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CASE LISTINGS JANUARY 1966 


CERTIFICATION 
(a) BARGAINING AGENTS CERTIFIED 
(8) APPLICATIONS DISMISSED 


(c) APPLICATIONS .WITHDRAWN 


APPLICATIONS FOR DECLARATION TERMINATING 
BARGAINING RIGHTS 


APPLICATIONS FOR DECLARATION OF SUCCESSOR 
STATUS 
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APPLICATION FOR CONSENT TO PROSECUTE 


COMPLAINTS UNDER SECTION 65 (UNFAIR 
LABOUR PRACTICE) 


APPLICATION UNDER SECTION 47A 


APPLICATIONS FOR DETERMINATION UNDER 
SecTION 79(2) 


REFERENCES TO THE BOARD PURSUANT TO 
SECTION 779A 


APPLICATION FOR RECONS! DERATION OF 
BoarbD's DECISION 


‘INDEXED ENDORSEMENTS 


CERTIFICATION 

8973-64-R: THE ToRONTO ELecTRIC COMMISSIONERS 
10197-65-R: THE ONTARIO PAPER COMPANY LTDe 
10381-65-R: THE INTERNATIONAL NICKEL COMPANY 

OF CANADA LIMITED 

10782-65-R: CoopER-WEEKS LIMITED 

10905-65-R: NATIONAL STEEL CAR CORPORATION LIMITED 
10961-65-R: NORHTERN PRINTING COMPANY 
10981-65-R: Ri vERVIEW HEALTH ASSOCIATION 
11126-65-R: FRANKEL STRUCTURAL STEEL LIMITED 
11234-65=R: WEYERHAEUSER CANADA LIMITED 
11235-65-R: SyNDICAT D'OceuvRES SOCIALES LIMITEE 
11246-65-R:  TideEY CONSTRUCTION CO~ LTD. 


SuCCESSOR STATUS 
11179-65-R: GALION MANUFACTURING OF CANADA LTD. 


SEcTION 65 
11175-65-U: ELECTRONIC MATERIALS OF CANADA LIMITED 
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THE BOARD NOTED THE ADMISSION OF THE RESPONDENT THAT PERSONS CLASSIFIE 
BY IT AS HEAD NURSES AND ASSISTANT HEAD NURSES DO NOT EXERCISE MANAGERIAL FUNCT] 
AND ARE INCLUDED IN THE BARGAINING UNITe 


(SEE INDEXED ENDORSEMENT PAGE 743 ). 


10998-65-R: CANADIAN UNION OF PUBLIC EMPLOYEES (APPLICANT) Ve THE CORPORATION. 
OF THE TOWN OF PORT COLBORNE (RESPONDENT). 


UNIT: “ALL OFFICE AND CLERICAL EMPLOYEES OF THE RESPONDENT AT PORT COLBORNE, 
SAVE AND EXCEPT CLERK=TREASURER, ASSISTANT CLERK=TREASURER, TOWN ENGINEER, 
CHIEF ASSESSOR, WORKS SUPERINTENDENT, TOWN FOREMAN, CONFIDENTIAL SECRETARY TO | 
THE MAYOR AND THE CLERK=TREASURER, CONFIDENTIAL SECRETARY TO THE TOWN ENGINEER, 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS 


EMPLOYED DURING THE SCHOOL VACATION PERIOD." (14 EMPLOYEES IN THE UNIT)» ) 





11008-65-R: Locat 280 oF THE HoTEL & RESTAURANT EMPLOYEES!’ AND BARTENDERS! 
INTERNATIONAL’ UNTON. Ack els. Ue leer Onl Ce (APPLICANT) Ve WINDSOR ARMS HOTEL 
LimiTeD (RESPONDENT). 


UNIT? "ALL FULL-TIME AND PART-TIME TAPMEN, BARTENDERS, BEVERAGE WAITERS, BAR= 
BOYS AND IMPROVERS OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND EXCEPT 
MANAGER AND PERSONS ABOVE THE RANK OF MANAGER." (6 EMPLOYEES IN THE UNIT)» 





11071-65-R: CANADIAN UNION OF OPERATING ENGINEERS (APPLICANT) Vs. GROVES 
MEMORIAL COMMUNITY HospITAL (RESPONDENT). 


UNIT? "ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR HELPER 
EMPLOYED IN THE BOILER ROOM OF~ THE RESPONDENT AT ITS HOSPITAL IN FERG@USS SAVE 
AND EXCEPT CHIEF ENGINEER." (4 EMPLOYEES IN THE UNIT). 


11091-65-R: INTERNATIONAL PRINTING PRESSMEN AND ASSISTANTS! UNION OF NORTH 
AMERICA (APPLICANT) Vv. AutTY PRINTING LIMITED (RESPONDENT). 
UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT ITS PLANT IN STREETSVILLE, SAVE AND 


EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 
(12 EMPLOYEES IN THE UNIT). 


11126-65-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL JR 
WORKERS, LOCAL UNION 721 (APPLICANT) Ve FRANKEL STRUCTURAL STEEL LIMITED 
(RESPONDENT ) Ve SHOPMEN'S LOCAL UNION #743 OF THE INTERNATIONAL ASSOCIATION OF 
BRIDGE, STRUCTURAL AND ORNAMENTAL |RON WORKERS (AFFILIATED WITH THE A.F.L.-C.1. 
C.L.C.) CINTERVENER #1) V. INTERNATIONAL Hop CARRIERS BUILDING & COMMON LABOUR 
UNION OF AMERICA, Local 506 (INTERVENER #2). (3 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 744 ). 


11180-65-R: LITHOGRAPHERS AND PHOTOENGRAVERS INTERNATIONAL UNION LocaL 42-=L 
APPLICANT) Vs. PROGRESS PRINTING LIMITED (RESPONDENT). 


UNIT? "ALL LITHOGRAPHERS, THEIR APPRENTICES AND HELPERS IN THE EMPLOY OF THE 
RESPONDENT AT PRESTON, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE T 
RANK OF NON-WORKING FOREMAN." (5 EMPLOYEES IN THE UNIT). 


11194-65-R: District 50, UeM.W.A. (APPLICANT) Ve CHIPMAN CHEMICALS LIMITED 
RESPONDENT). 


me OT) 


eet "ALL EMPLOYEES OF THE RESPONDENT AT ITS PLANT ON BURLINGTON STREET, 
AMILTON, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND 

SALES STAFF, THE SENIOR CHEMIST AND LABORATORY TECHNICIANS.” 

(9 EMPLOYEES IN THE UNIT). 


FOR THE PURPOSES OF CLARITY, THE BOARD DECLARED THAT “OFFICE STAFF" 
INCLUDES ORDER CLERICAL STAFF. 


11196-65-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, R.W.D.S.U. AFLSCIO: 
CLC (APPLICANT) ve ELLENZWEIG BAKERY LIMITED (RESPONDENT). 


Units "ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND EXCEPT 
SUPERVISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, OFFICE STAFF AND PERSONS 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEKe" (9 EMPLOYEES IN THE UNIT)« 


11198-65-R: TexTiLe WoRKERS UNION OF America, AFL, CIO, CLC (APPLICANT) Vo THE 
LapbY GALT ToweLs LimtTeED (RESPONDENT). 


Unit: "ALL EMPLOYEES OF THE RESPONDENT AT THE TOWNSHIP OF BURFORD, SAVE AND 

EXCEPT ASSISTANT FOREMEN, ASSISTANT FORELADIES, PERSONS ABOVE THE RANK OF ASSISTANT 
FOREMAN AND ASSISTANT FORELADY, LABORATORY PERSONNEL, OFFICE STAFF, PERSONS 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING 
THE SCHOOL VACATION PERIOD." (56 EMPLOYEES IN THE UNIT). 


THE BOARD NOTED THE AGREEMENT OF THE PARTIES THAT EMPLOYEES ENGAGED IN 
THE INSTALLATION OF MACHINERY ARE NOT JNCLUDED IN THE BARGAINING UNIT. 


11204-65-R: INTERNATIONAL Hoo CARRIERS! BUILDING AND COMMON LABOURERS! UNION OF 
America (AFL-C10) (CLC) (APPLICANT) Vs Oo Je GAFFNEY LiMiTED (RESPONDENT). 


Unit: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE COUNTIES 
OF CARLETON, (EXCEPTING THEREFROM MARLBOROUGH TOWNSHIP), RUSSELL AND PRESCOTT, 
SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING 
FOREMAN.” (60 EMPLOYEES IN THE UNIT). 





11218-65-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, Locat 772 (APPLICANT) Ve 
Estate JoSepH LISTER (RESPONDENT). 


UnttT: “ALL EMPLOYEES OF THE RESPONDENT AT ITS LISTER BLOCK BUILDING AT HAMILTON, 
SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFF, PERSONS 
REGULARLY EMPLOYED FOR NOT MORE THAN 2!) HOURS PER WEEK AND STUDENTS EMPLOYED 
DURING THE SCHOOL VACATION PERIOD." (10 EMPLOYEES IN THE UNIT). 





11221-65=-R: INTERNATIONAL UNION, UNITED AUTOMOBILE , AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AMERICA (UAW) (APPLICANT) Vo LANARK MANUFACTURING COMPANY 
(RESPONDENT) + 


Unit: "ALL EMPLOYEES OF THE RESPONDENT AT DUNNVILLE, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, PLANT GUARDS, PLANT NURSES, OFFICE AND SALES 
STAFFe" (593 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 
11222-65-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL:C!0:CLC (APPLICANT) 


Ve HERSHEY CHOCOLATE OF CANADA LTD. (RESPONDENT) ve. THE CANADIAN UNION OF OPERATING 
ENGINEERS (INTERVENER). 


ANY ies | 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT SMITH FALLS, SAVE AND EXCEPT FOREMEN 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, LABORATORY STAFF, 
STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD AND PERSONS REGULARLY 
EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." (117 EMPLOYEES IN THE UNIT) 


11223-65-R: INTERNATIONAL CHEMICAL WORKERS UNION (APPLICANT) Ve UNION GAS 
COMPANY OF CANADA, LimiTED (RESPONDENT). 


UNIT: "ALL OFFICE EMPLOYEES OF UNION GAS COMPANY OF CANADA, LIMITED OF THE 

CHATHAM DIVISION, SAVE AND EXCEPT THOSE EMPLOYEES OF THE Company's HEAD OFFICE, 
CHATHAM, SUPERVISORY EMPLOYEES, THOSE EMPLOYEES ABOVE THE RANK OF SUPERVISION, | 
THOSE EMPLOYEES WORKING IN A CONFIDENTIAL CAPACITY, SALES AND CASUAL EMPLOYEES, 


(29 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


11231-65-R: Locat Union # 1940, UniTED BROTHERHOOD OF CARPENTERS AND JOINERS O 
AMERICA : 


APPLICANT) ve. MECHANICAL DRYWALL (RESPONDENT). 


UNIT: "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPOND 
IN THE CITIES OF KITCHENER AND WATERLOO AND ALL OF THE TOWNSHIP OF WATERLOO 
EXCEPTING THAT PORTION OF TOWNSHIP LYING SOUTH OF A LINE COMMENCING FROM THE 
JUNCTION OF WATERLOO WELLINGTON COUNTIES BOUNDARY AND 13A KITCHENER SUBURBAN RO 
THENCE ALONG 13A KITCHENER SUBURBAN ROAD TO ITS JUNCTION WITH CouNTY ROAD te}s 
THENCE TRAVELLING IN A SOUTH WESTERLY DIRECTION ALONG CouNTYy RoaAD 13 To ITS 
JUNCTION WITH 401 HIGHWAY$ THENCE TRAVELLING ALONG HtaHway 401 To ITS JUNCTION 
County Road No. 63 THENCE ALONG COUNTY ROAD 6 WESTERLY TO THE END oF WATERLOO T 
SHIP y SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON<WOR 
FOREMAN." (3 EMPLOYEES IN THE UNIT). 





11247-65-R: THE INTERNATIONAL UNION OF OPERATING ENGINEERS, Locat 793 (APPLICA 
Ve LIGHTFOOT CONSTRUCTION LIMITED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN PRINCE EDWARD COUNTY AND IN THE TOWN 
SHIPS OF LAKE, TUDOR, GRIMSTHORPE, MARMORA, Mapoc, ELZEVIR,y RAWDON, HUNTINGDON, 
HUNGERFORD, SIDNEY, THURLOW AND TYENDINAGA IN THE COUNTY OF HASTINGS AND 1N THE 
TOWNSHIPS OF PERCY, SEYMOUR, CRAMAHEy, BRIGHTON AND MURRAY IN THE COUNTY OF NoRT 
UMBERLAND, ENGAGED IN THE OPERATION OF CRANESy SHOVELS, BULLDOZERS AND SIMILAR 
EQUIPMENT AND THOSE PRIMARILY ENGAGED IN THE REPAIRING AND MAINTAINING OF SAME, 
SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING 
FOREMAN." (10 EMPLOYEES IN THE UNIT). 


"THE BOARD IS SATISFIED THAT WHETHER MECHANICS AND OR WELDERS ARE OR ARE 
NOT INCLUDED !N THE BARGAINING UNIT, THE APPLICANT HAS A SUFFICIENT NUMBER OF 
THE EMPLOYEES OF THE RESPONDENT AS MEMBERS TO ENTITLE IT TO OUTRIGHT CERTIFICAT 


|T APPEARS THAT THE PARTIES ARE NOT 1N AGREEMENT AS TO WHETHER THE 
MECHANICS AND WELDERS ARE "PRIMARILY ENGAGED IN THE REPAIRING AND MAINTAINING 
OF CRANES, SHOVELS, BULLDOZERS AND SIMILAR EQUIPMENT", [T APPEARS TO THE BOARD 
THAT THE PARTIES THEMSELVES SHOULD BE ABLE TO RESOLVE THIS QUESTION AT THE BAR= 
GAINING TABLE. THE BOARD DOES NOT, THEREFORE, AT THIS TIME DEEM IT NECESSARY 
TO INQUIRE INTO THIS MATTER. HOWEVER, IF THE PARTIES ARE UNABLE TO RESOLVE THI 
QUESTION, THEN IT 1S POINTED OUT THAT EITHER PARTY 1S ENTITLED TO REQUEST THE 


BOARD TO RECONSIDER ITS DECISION UNDER THE PROVISIONS OF SECTION 79(1) OF THE 
LABOUR RELATIONS AcT, " $ 


st Se agte 


11248-65-R: THE INTERNATIONAL UNION OF OPERATING ENGINEERS, Locat 793 
APPLICANT) V. THE TATHAM CompANY LIMITED (RESPONDENT). 


UntTs “ALL EMPLOYEES OF THE RESPONDENT IN PRICE EDWARD COUNTY AND IN THE 
TOWNSHIPS OF LAKE, TUDOR, GRIMSTHORPE, MARMORA, MADOC, ELZEVIR, RAWDON, 
HUNTINGDON, HUNGERFORD, SIDNEY, THURLOW AND TYENDINAGA IN THE COUNTY OF 
HASTINGS AND IN THE TOWNSHIPS OF PERCY, SEYMOUR, CRAMAHE, BRIGHTON AND 

MURRAY iN THE COUNTY OF NORTHUMBERLAND, ENGAGED IN THE OPERATION OF CRANES, 
SHOVELS, BULLDOZERS AND SIMILAR EQUIPMENT AND THOSE PRIMARILY ENGAGED IN 

THE REPAIRING AND MAINTAINING OF SAME, SAVE AND EXCEPT NON-WORKING FOREMEN 

AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN.” (7 EMPLOYEES IN THE UNIT)« 


"THe BOARD 1S SATISFIED THAT WHETHER MECHANICS AND OR WELDERS ARE OR ARE 
NOT [NCLUDED !N THE BARGAINING UNIT, THE APPLICANT HAS A SUFFICIENT NUMBER OF 
THE EMPLOYEES OF THE RESPONDENT AS MEMBERS TO ENTITLE !T TO OUTRIGHT CERTIFICAT-— 
1ONe 


IT APPEARS THAT THE PARTIES ARE NOT IN AGREEMENT AS TO WHETHER THE 
MECHANICS AND WELDERS ARE "PRIMARILY ENGAGED IN THE REPARING AND MAINTAINING 
OR CRANES, SHOVELS, BULLDOZERS AND SIMILAR EQUIPMENT". I/T APPEARS TO THE 
BOARD THAT THE PARTIES THEMSELVES SHOULD BE ABLE TO RESOLVE THIS QUESTION AT 
THE BARGAINING TABLE. THE BOARD DOES NOT, THEREFORE, AT THIS TIME DEEM IT 
NECESSARY TO INQUIRE INTO THIS MATTER. HOWEVER, IF THE PARTIES ARE UNABLE TO 
RESOLVE THIS QUESTION, THEN iT |S POINTED OUT THAT EITHER PARTY IS ENTITLED 
TO REQUEST THE BOARD TO RECONSIDER ITS DECISION UNDER THE PROVISIONS OF 
SECTION 79(1) oF THE LaBouR RELATIONS AcT. " 


11252-65-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA, LOCAL 


2486 (APPLICANT) ve MODERN BulLoERS (RESPONDENT). 


Units "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT WITHINA RADIUS OF THIRTY=FIVE MILES FROM THE CITY OF SUDBURY 
FEDERAL BUILDING, SAVE AND EXCEPT NON=WORKING-FOREMEN AND PERSONS ABOVE THE 
RANK OF NON=WORKING FOREMAN.” ee EMPLOYEES IN THE UNIT). 


11253-65-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA, LOCAL 


2486 (APPLICANT) v. DRAVO OF CANADA LIMITED (RESPONDENT). 


Units “ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT WITHIN A RADIUS OF THIRTY=<FIVE MILES FROM THE CITY OF SUDBURY 
FEDERAL BUILDING, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE 
RANK OF NON=WORKING FOREMAN.” (6 EMPLOYEES IN THE UNIT). 


THE BOARD NOTED THE AGREEMENT OF THE PARTIES THAT MINERS AND 
SHAFTSMEN ARE NOT EMPLOYEES INCLUDED IN THE BARGAINING UNITe 


11259-65-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) V. TAYLOR ATLAS 
MAINTENANCE LIMITED (RESPONDENT). 


Units "ALL EMPLOYEES OF THE RESPONDENT EMPLOYED IN THE OFFICE BUILDINGS OF 
THE {NTERNATIONAL NICKEL COMPANY OF CANADA LIMITED AT COPPER CLIFF, SAVE AND 
EXCEPT FOREMENy, FORELADIES, PERSONS ABOVE THE RANK OF FOREMAN AND FORELADY, 
AND OFFICE STAFF." (47 EMPLOYEES IN THE UNIT). 


11271-65-R: INTERNATIONAL HOD CARRIERS!’ BUILDING AND Common LABOURERS! UNION 
oF AMERICA, Loca 527 (AFL=CIQ) (CLC) (APPLICANT) Ve DIAMOND WATERPROOFING 
Limi TED (RESPONDENT )« 


~ i673) < 


UNIT: “ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE 
COUNTIES OF CARLETON (EXCEPTING THEREFROM MARLBOROUGH TOWNSHIP), RUSSELL 
AND PRESCOTT, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE 
RANK OF NON=WORKING FOREMAN." (6 EMPLOYEES IN THE UNIT). 


11273-65=R: LITHOGRAPHERS AND PHOTOENGRAVERS INTERNATIONAL UNION LOCAL 4 2—t: 
APPLICANT) v. COMMERCIAL ENGRAVERS LIMITED (RESPONDENT). 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT AT HAMILTON ENGAGED IN THE PREPARATION 
AND CORRECTION OF CREATIVE ART, ILLUSTRATIONS OR COPY FOR COMMERCIAL OR REPRO 
DUCTIVE PURPOSES INCLUDING BUT NOT LIMITED TO COMMERCIAL AIRBRUSH ARTISTS, 
PASTE UP ARTISTS, RETOUCHERSy PHOTOSTAT OPERATORS, LETTERERS AND THEIR APPREN= 
TICES, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON- 
WORKING FOREMAN." (9 EMPLOYEES IN THE UNIT). 





(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


11274-65=-R: LITHOGRAPHERS AND PHOTOENGRAVERS INTERNATIONAL UNION LocaL 42-L 


APPLICANT) Vo THE SUPERIOR ENGRAVERS LIMITED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT HAMILTON ENGAGED IN THE PREPARATION 
AND CORRECTION OF CREATIVE ART, ILLUSTRATIONS OR COPY FOR COMMERCIAL OR REPRO- 
DUCTIVE PURPOSES INCLUDING BUT NOT LIMITED TO COMMERCIAL AIRBRUSH ARTISTS, 
PASTE UP ARTISTS) RETOUCHERS, PHOTOSTAT OPERATORS, LETTERERS AND THEIR APPREN- 
TICES, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON 
WORKING FOREMAN," (9 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 

11275-65-R: LITHOGRAPHERS AND PHOTOENGRAVERS INTERNATIONAL UNION LocaL 42-L 
APPLICANT) Vs. STANDARD ENGRAVERS LTD. (RESPONDENT). 

UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT HAMILTON ENGAGED IN THE PREPARATION 
AND CORRECTION OF CREATIVE ART, ILLUSTRATIONS OR COPY FOR COMMERCIAL OR REPRO-— 
DUCTIVE PURPOSES INCLUDING BUT NOT LIMITED TO COMMERCIAL AIRBRUSH ARTISTS, 

PASTE UP ARTISTS, RETOUCHERS, PHOTOSTAT OPERATORS, LETTERERS AND THEIR APPREN= 


TICES, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON= 
WORKING FOREMAN.” (4 EMPLOYEES IN THE UNIT). | 


(HAVING REGARD TO THE DECISION OF THE BOARD DATED JANUARY 26TH, 1966, IN 
THE COMMERCIAL ENGRAVERS LIMITED CASE, BOARD FILE Now 11273-65-R AND THE 
DECISION OF THE BOARD DATED JANUARY 26TH, 1966, 1N THE SUPERIOR ENGRAVERS LIM! 
CASE, BOARD FILE No. 11274-65-R.) 





11276-65-R: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS Locat No. 91, 
AFFILIATED WITH INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEM 
AND HELPERS (APPLICANT) ve LiGHTFOOT CONSTRUCTION LIMITED (RESPONDENT). 


UNIT: "ALL TRUCK DRIVERS IN THE EMPLOY oF THE RESPONDENT IN PRINCE EDWARD Cou 
AND IN THE TOWNSHIPS OF LAKE, TUDOR, GRIMSTHORPE, MARMORA, Mapoc, ELZEviR, Raw 
HUNTINGDON, HUNGERFORD, SIDNEY, THURLOW AND TYENDINAGA IN THE COUNTY OF HASTIN 


—_ 6744), 


AND IN THE TOWNSHIPS OF PERCY, SEYMOUR, CRAMAHE, BRIGHTON AND MURRAY IN THE 
COUNTY OF NORTHUMBERLAND, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON-WORKING FOREMAN." (5 EMPLOYEES IN THE UNIT). 


11279-65—-R: INTERNATIONAL MOLDERS AND ALLIED WoRKERS UNION AFL=C10-CLC 
APPLICANT) Ve GALT-BRANTFORD MALLEABLE LIMITED (RESPONDENT). 
UNIT: “ALL EMPLOYEES OF THE RESPONDENT IN THE TOWNSHIP OF BRANTFORD, SAVE AND 


EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN OFFICE AND SALES STAFF." 
(43 EMPLOYEES IN THE UNIT). 


11284-65=R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve SuDsURY PETROFLAME 
LimtTED (RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT AT SUDBURY, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFF AND PERSONS REGULARLY EMPLOYED 
FOR NOT MORE THAN 24 HOURS PER WEEK." (6 EMPLOYEES IN THE UNIT). 


11285-65-R: UNItTED STEELWORKERS OF AMERICA (APPLICANT) Ve CANADIAN ANILINE & 
EXTRACT COs, LimtTeED (RESPONDENT). 


UNiT: “ALL EMPLOYEES OF THE RESPONDENT AT HAMILTON, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, RESEARCH LABORATORY PERSONNEL, QUALITY 

f 
CONTROL LABORATORY PERSONNEL, OFFICE AND SALES STAFF." (20 EMPLOYEES IN THE 
UNIT )o 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


11286-65-R: United STEELWORKERS OF AMERICA (APPLICANT) Ve HeG. WRIGHT MFG. Co. 
Limttep (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT HAMILTON, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, AND STUDENTS EMPLOYED 
DURING THE SCHOOL VACATION PERIOD." (48 EMPLOYEES IN THE UNIT). 


11288-65-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 (APPLICANT) 
ve KoPPERS OF CANADA LIMITED (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT !N THE COUNTY OF WENTWORTH AND IN THE 
TOWNSHIPS OF NELSON AND NASSAGAWEYA IN THE COUNTY OF HALTON ENGAGED IN THE 
OPERATION OF CRANES, SHOVELS, BULLDOZERS AND SIMILAR EQUIPMENT AND THOSE 
PRIMARILY ENGAGED IN THE REPAIRING AND MAINTAINING OF SAMEy SAVE AND EXCEPT 
NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN." 

(2 EMPLOYEES IN THE UNIT). 


11293-65-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, Locat 498 


APPLICANT) Ve DUNKER CONSTRUCTION LIMITED (RESPONDENT). 


UNIT: “ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
!N THE COUNTIES OF BRANT AND NORFOLK, SAVE AND EXCEPT NON-WORKING FOREMEN AND 
PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN." (6 EMPLOYEES IN THE UNIT). 


So Was ak 


11312-65-R: INTERNATIONAL HoD CARRIERS BUILDING AND COMMON LABOURERS UNION OF. 
AMERICA, LocaL 1036 (APPLICANT) Ve. GERARD BUILDERS OF NoRTH Bay Limitep (REespon 


UNIT: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN RANGE 23; 
TOWNSHIP 29 AND IN THE TOWNSHIPS IMMEDIATELY ADJACENT THERETO ALL IN THE DISTRI 
OF ALGOMA, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF N{& 
WORKING FOREMAN." (4 EMPLOYEES IN THE UNIT). 





11313-65=R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA Locat # 4 
(APPLICANT 


) ve GERARD BUILDERS OF NoRTH Bay LimiTED (RESPONDENT). 


Unit: "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE ica 
IN RANGE 23, TOWNSHIP 29 AND IN THE TOWNSHIPS IMMEDIATELY ADJACENT THERETO ALL 
THE DISTRICT OF ALGOMA, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE 1 
RANK OF NON=WORKING FOREMAN.” (5 EMPLOYEES IN THE UNIT)+ 





11314-65-R: INTERNATIONAL ASSOC! ATION OF MACHINISTS AND AEROSPACE WORKERS 


APPLICANT) Vv. Protective PLAsTIcs LIMITED (RESPONDENT). 


UNiT: "ALL EMPLOYEES OF THE RESPONDENT aT METROPOLITAN TORONTO, SAVE AND EXCE 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE AND SALES STAFF." 
(64 EMPLOYEES IN THE UNIT). 


CERTIFIED SUBSEQUENT TO PRE-HEARING VOTE 


11147-65-R: THe CANADIAN UNION OF OPERATING ENGINEERS Locat 101 (APPLICANT) Vv 
Women's CoLLEGE HospITAL (RESPONDENT) Ve INTERNATIONAL UNION OF OPERATING ENGI 
Locat 796 (INTERVENER). 


UNIT: “ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR HELPER 
EMPLOYED BY THE RESPONDENT IN THE BOILER ROOM OF ITS HOSPITAL AT TORONTO, SAVE 
AND EXCEPT THE CHIEF ENGINEER.” (10 EMPLOYEES IN THE UNIT). 





NUMBER OF NAMES OF PERSONS ON REV!ISED 


VOTERS! List i? 
NUMBER OF PERSONS WHO CAST BALLOTS v4 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 6 

NUMBER OF BALLOTS MARKED IN FAVOUR 

OF INTERVENER 1 


11156-65-R: THe CANADIAN UNION OF OPERATING ENGINEERS LocaL 101 (APPLICANT) V 
GENERAL MILLS CEREALS, LTD. (RESPONDENT) Vo INTERNATIONAL UNION OF OPERATING 
ENGINEERS LOCAL 796 (INTERVENER). 


UNIT: "ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR HELPER 





EMPLOYED IN THE BOILER ROOM OF THE RESPONDENT AT METROPOLITAN TORONTO." 
(4 EMPLOYEES IN THE UNIT). 

NUMBER OF NAMES OF PERSONS ON VOTERS! 

LIST 4 

NUMBER OF PERSONS WHO CAST BALLOTS 4 


NUMBER OF BALLOTS MARKED IN FAVOUR 
OF APPLICANT 3 
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NUMBER OF BALLOTS MARKED IN FAVOUR 
OF INTERVENER nt 


CERTIFIED SUBSEQUENT TO POST—HEARING VOTE 


10197-65-R: CANADIAN UNION OF OPERATING ENGINEERS, LocaL 103 (APPLICANT) Ve 
THE ONTARIO PapER Company LIMITED (RESPONDENT) Ve. INT'L BROTHERHOOD OF FIREMEN 
AND OILERS, Loca 329 (INTERVENER #1) Ve INTERNATIONAL UNION OF OPERATING 
ENGINEERS, LocAL 232 (INTERVENER #2) ve. Locat UNIon 413 oF UNITED ASSOCIATION 
oF PLumBers & STEAMFITTERS (INTERVENER #3). 


UNIT: “ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR HELPERS 
EMPLOYED IN THE STEAM PLANT OF THE RESPONDENT AT THOROLD, SAVE AND EXCEPT SUPER— 
VIiSORY FOREMEN AND THOSE ABOVE THE RANK OF SUPERVISORY FOREMAN." (34 EMPLOYEES 
IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIsT 30 
NUMBER OF PERSONS WHO CAST BALLOTS 30 
NUMBER OF SPOILED BALLOTS 7! 

NUMBER OF BALLOTS MARKED IN FAVOUR 
OF APPLICANT 16 


NUMBER OF BALLOTS MARKED !N FAVOUR 
OF INTERNATIONAL BROTHERHOOD OF 
FIREMEN AND OILERS, Locat 329 als 


(SEE INDEXED ENDORSEMENT PAGE 696 ). 


10961-65-R: INTERNATIONAL PRINTING PRESSMEN'S AND ASSISTANTS! UNION OF NORTH 
AMERICA (APPLICANT) Ve NORTHERN PRINTING ComPANY (RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT AT TIMMINS, SAVE AND EXCEPT MANAGER, 
PERSONS ABOVE THE RANK OF MANAGER, OFFICE AND SALES STAFF, PERSONS REGULARLY 
EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND PERSONS EMPLOYED IN THE PRESS— 
ROOM FOR WHOM THE APPLICANT 1S THE BARGAINING AGENT." (6 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON VOTERS! LIST 4 
NUMBER OF. PERSONS WHO CAST BALLOTS 4 
NUMBER OF BALLOTS MARKED IN FAVOUR OF 

APPLICANT 4 

NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 0 


(SEE INDEXED ENDORSEMENT PAGE 742), 


11097-65=R: INTERNATIONAL UNION, UNITED AuTomoBiLeE AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AMERICA (UAW) (APPLICANT) ve Ekco PRooucts Company (CANADA) 
LimitTeD (RESPONDENT) Ve OistRict 50, UNITED MiNE WORKERS OF America Locat 14234 
( INTERVENER) o 


ahE7'7 ~- 


Unit: ‘TALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMEN, FORELADIES, PERSONS ABOVE THE RANK OF FOREMAN OR FORELADY, 
GUARDS AND OFFICE STAFF." (136 EMPLOYEES IN THE UNIT). 





NUMBER OF NAMES OF PERSONS ON REVISED 

VOTERS! LIST 118 
NUMBER OF PERSONS WHO CAST BALLOTS 118 
NUMBER OF SPOILED BALLOTS 3 

NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 80 

NUMBER OF BALLOTS MARKED 1N FAVOUR 

OF |NTERVENER B5 


APPLICATIONS FOR CERTIFICATION DISMISSED DURING JANUARY 
No Vote CONDUCTED 


8973-64-R: Loca Now 1, CaNnDIAN UNION oF PuBLic EMPLOYEES (APPLICANT) Ve THE 
TORONTO ELECTRIC COMMISSIONERS (RESPONDENT) V. TORONTO HYDRO-ELECTRIC SYSTEM, 
CoMMITTEE OF STAFF EMPLOYEE REPRESENTATIVES (INTERVENER) (656 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 687). 


10452-65-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL 
[Ron WoRKERS, LocaAL 721 (APPLICANT) Ve PRE=Con MurRAY LiMiTED (RESPONDENT) Ve 
INTERNATIONAL HOD CARRIERS! BulLDING AND ComMMON LABOURERS! UNION OF AMERICA, 
Locat 506 (INTERVENER). (9 EMPLOYEES). 


10469-65-R: Locar 570 INTERNATIONAL UNION, UNITED AuToMoBILE AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AmeRICA (UAW) (APPLICANT) Ve THE DEHAVILLA 
AIRCRAFT OF CANADA LimtTeD (RESPONDENT). (72 EMPLOYEES). 


"By LETTER DATED JANUARY 18TH, 1965 THE APPLICANT HAS REQUESTED LEAVE 
OF THE BOARD TO WITHDRAW ITS APPLICATION. HAVING REGARD TO THE STAGE AT WHI! 
THE APPLICANT HAS MADE ITS REQUEST, THE BOARD FOLLOWING ITS USUAL PRACTICE 
DISMISSES THE APPLICATION." 


10954-65-R:  |NTERNATIONAL CHEMICAL WORKERS UNION (APPLICANT) Vv. UNION Gas 
CoMPANY OF CANADA LIMITED (RESPONDENT) Ve OIL, CHEMICAL AND ATOMIC WORKERS 
INTERNATIONAL UNION (INTERVENER).» (47 EmPLoYeEs). 


"THE INTERVENER HAS REQUESTED LEAVE OF THE BOARD TO WITHDRAW ITS 
APPLICATIONe HAVING REGARD TO THE STAGE AT WHICH THE INTERVENER HAS MADE 


ITS REQUEST, THE BOARD FOLLOWING ITS USUAL PRACTICE DISMISSES THE APPLI-= 
CATION. 


THE ATTENTION OF THE PARTIES 1S DRAWN TO THE MATHIAS OUELLETTE CASE, 
(1955) C.CeH. CANADIAN LAW REPORTS, TRANSFER BINDER '55='59, 716,026, C.L.S. 
76-485." 


ee 


11217-65-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, Locat 772 (APPLICANT) 
v. W.R. GRACE & ComPANY OF CANADA LTD. (ResponveNT). (4 empLovees). 


"THE APPLICANT APPLIED ON DECEMBER 17TH, 1965, TO BE CERTIFIED AS 
BARGAINING AGENT FOR ALL STATIONARY ENGINEERS EMPLOYED IN THE BOILER ROOM 
OF THE RESPONDENT AT BRANTFORD. 


THE RESPONDENT AND THE TEXTILE WORKERS UNION OF AMERICA ARE PARTIES 
TO A COLLECTIVE AGREEMENT ENTERED INTO AS OF JUNE 26TH, 1965 FOR A TERM OF 
ONE YEARe 


THE COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT AND THE TEXTILE WORKERS 
UNION OF AMERICA COVERS ALL EMPLOYEES OF THE RESPONDENT AT THE PLANT WITH WHICH 
WE ARE HERE CONCERNED INCLUDING THE STATIONARY ENGINEERS. THE BOARD THEREFORE 
FINDS THAT, PURSUANT TO THE PROVISIONS OF SECTION 5 SUBSECTION 2 OF THE LABOUR 
RELATIONS ACT, THIS APPLICATION |S UNTIMELY. 


THIS APPLICATION IS ACCORDINGLY DISMISSED." 


11219-65-R: INTERNATIONAL UNION, UNITED AuToMOBILE, AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AMERICA (UAW) (APPLICANT) Ve. HOLMES FouNDRY LIMITED 
(RESPONDENT). (15 EMPLOYEES). 


"FOR THE REASONS GIVEN ORALLY AT THE HEARING AND HAVING REGARD TO THE 
FACT THAT THE PARTIES AGREED THAT THE EMPLOYEES WITH WHOM WE ARE HERE CONCERNED 
ARE COVERED BY THE SUBSISTING COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT AND 
THE APPLICANT THROUGH 1TS LOCAL Now 456, THIS APPLICATION 1S TERMINATED." 


11220-65-R: THE SUDBURY AND DistRictT GENERAL WoRKERS! UNION LOCAL 902 OF THE 
INTERNATIONAL UNION OF MINE, MILL AND SMELTER WORKERS (APPLICANT) Ve CENTRAL 
SUPERMARKETS Limited (ELm Street |.G.A.) (RESPONDENT). (76 EMPLOYEES). 


"THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE IT THAT 
LESS THAN FORTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN ANY BAR= 
GAINING UNIT WHICH THE BOARD MIGHT FIND TO BE APPROPRIATE, AT THE TIME THE 
APPLICATION WAS MADE, WERE MEMBERS OF THE APPLICANT AT THE MATERIAL TIMES 
FIXED |N ACCORDANCE WITH THE LABOUR RELATIONS ACT AND THE BOARD'S RULES OF 
PROCEDURE. 


THE APPLICATION |S THEREFORE DISM!SSED." 


11234-65-R: INTERNATIONAL WOODWORKERS OF AMERICA (APPLICANT) V. WEYERHAEUSER 
CANADA LIMITED (RESPONDENT). (13 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 747). 


11235-65-R: INTERNATIONAL PRINTING PRESSMEN AND AssisTANTS' UNION OF NORTH 

AMERICA, OTTAWA LocAt No. 5 (APPLICANT) ve SYNDICAT D'OEUVRES SOCIALES, LIMITEE 

i geese Ve. SYNDICAT DE L'INDUSTRIE DE L'IMPRIMERIE, REGION OTTAWA=HULL 
INTERVENER). (10 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 748). 


- 679 - 


11246-65-R: INTERNATIONAL Hod CARRIERS! BUILDING AND ComMMON LABOURERS! UNION 
OF AMERICA, LocAL UNION No. 837 (APPLICANT) Vv. TIDEY ConsTRUCTION Co. LTD. 
(RESPONDENT) V. OPERATIVE PLASTERERS AND CEMENT MASONS INTERNATIONAL Assoc. 
Local 298 (INTERVENER). (11 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 749), 


CERTIFICATION DISMISSED SUBSEQUENT TO PRE=HEARING VOTE 


10905-65-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve NATIONAL STEEL CAR 
CORPORATION LIMITED (RESPONDENT). 


VOTING CONSTITUENCY: "ALL EMPLOYEES OF THE RESPONDENT AT HAMILTON, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, 
SECURITY GUARDS AND FIRST AID STAFF.!! (1568 EMPLOYEES). 


NUMBER OF NAMES OF PERSONS ON REVISED 

VOTERS' LIST 1349 
NUMBER OF PERSONS WHO CAST BALLOTS 849 
NUMBER OF BALLOTS EXCLUDING SEGREGATED 

BALLOTS CAST BY PERSONS WHOSE NAMES 

APPEAR ON VOTERS! LIST B44 
NUMBER OF SEGREGATED BALLOTS CAST BY 

PERSONS WHOSE NAMES APPEAR ON voTeRS! 

LIST 5 
NUMBER OF SEGREGATED BALLOTS CAST BY 

PERSONS WHOSE NAMES DO NOT APPEAR 

ON voTERS! LisT 9 


(BALLoTS Not CounTED) 


(SEE INDEXED ENDORSEMENT PAGE 738 ). 


CERTIFICATION DISMISSED SUBSEQUENT TO POST=HEARING VOTE 


10381-65-R: SupBurY MINE, MILL AND SMELTER WorRKERS! UNION, LOCAL 598 OF THE 
INTERNATIONAL UNION OF MINE, MILL AND SMELTER WoRKERS (CANADA) (APPLICANT) Ve 
THE INTERNATIONAL NICKEL COMPANY OF CANADA, LIMITED (RESPONDENT) Vv. UNITED 
STEELWORKERS OF AMERICA (INTERVENER). (15007 EMPLOYEES). 


UNitTs "ALL EMPLOYEES OF THE RESPONDENT BOUND BY THE SAID COLLECTIVE AGREEMENT 
BETWEEN THE !NTERVENER AND THE RESPONDENT, DATED JuLy 10TH, 1963.” 





NUMBER OF PERSONS ON VOTERS! LIST AT 

START OF VOTE 14,959 
NUMBER OF PERSONS WHO CAST BALLOTS 14,376 

NUMBER OF SPOILED BALLOTS 50 
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BALLOTS SEGREGATED AND NOT COUNTED 33 
NUMBER OF BALLOTS MARKED IN FAVOUR 
OF APPLICANT 6,099 
NUMBER OF BALLOTS MARKED IN FAVOUR 
OF INTERVENER 8,194 


(SEE INDEXED ENDORSEMENT PAGE 698), 


10474-65=R: UNITED STEELWORKERS OF AMERICA (APPLICANT) ve UNION CARBIDE CANADA 
LIMITED 


RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT IN ITS CONSUMER PRODUCTS DIVISION AT 
805 DAVENPORT ROAD, TORONTO, SAVE AND EXCEPT FOREMENy PERSONS ABOVE THE RANK 
OF FOREMANy OFFICE AND SALES STAFF, STUDENTS EMPLOYED DURING THE SCHOOL 
VACATION PERIOD AND SECURITY GUARDS." (294 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED VOTERS! LIST 207 
NUMBER OF PERSONS WHO CAST BALLOTS 206 
NUMBER OF SPOILED BALLOTS a 

NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT TL 

NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 134 


10877-65-R: HoTEL AND RESTAURANT EMPLOYEES AND BARTENDERS" UNION LOCAL 604, 
PETERBOROUGH,.ONTARIO (APPLICANT) Ve McGILL1S HoTEL Company Lim! TED (RESPONDENT). 


UNIT: ‘ALL BARTENDERS, TAPMEN AND WAITERS EMPLOYED IN THE BEVERAGE ROOMS OF THE 
RESPONDENT'S HOTEL IN PETERBOROUGH, SAVE AND EXCEPT OWNERS, MANAGER, ASSISTANT 
MANAGER, AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." 
(11 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON 


VOTERS! LIST Ae 
NUMBER OF PERSONS WHO CAST BALLOTS REY 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 1 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 10 


11090-65-R: LAUNDRY AND LINEN DRIVERS AND INDUSTRIAL WoRKERS UNION LocaL 847 


APPLICANT) vo LORIMER — Moore MoToRS LIMITED (RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFF AND CAR SALESMEN." 
(4 EMPLOYEES IN THE UNIT). 


THE APPLICANT SOUGHT A BARGAINING UNIT OF ALL MECHANICS AND HELPERS OF 
THE RESPONDENT IN METROPOLITAN TORONTO SAVE AND EXCEPT FOREMEN THOSE ABOVE 
THE RANK OF FOREMAN, OFFICE STAFF AND CAR SALESMENe REPRESENTATIONS OF THE 
APPLICANT AND PREVIOUS CERTIFICATIONS OF THE APPLICANT TO WHICH THE BOARD 
WAS DIRECTED DO NOT SUPPORT THE APPLICANT'S REQUEST FOR A CRAFT BARGAINING 
UNIT. 
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NUMBER OF NAMES OF PERSONS ON VOTERS! LIST 5 
NUMBER OF PERSONS WHO CAST BALLOTS 5 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT Z 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 5 





11129-65-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LocaL 944 (APPLICANT) 
Ve WHYTE PACKING DIVISION OF THE FIRST CO-OPERATIVE PACKERS OF ONTARIO LIMITED 
(RESPONDENT) Ve WHYTE EMPLOYEE'S Assoct ATION (INTERVENER) 


UNIT: "ALL STATIONARY ENGINEERS 1N THE EMPLOY OF THE RESPONDENT IN ITS BOILER 
ROOM AT STRATFORD." (5 EMPLOYEES IN THE UNIT )o 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 1 
NUMBER OF PERSONS WHO CAST BALLOTS 3 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 0 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF WHYTE EmMpLoyee's ASSOCIATION 3 


11143-65=R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION AFL:CIO:CLC, 
APPLICANT) Ve BRooksiDE=PRice's Dairy LiMiTED (RESPONDENT). ) 


UNIT: "ALL OFFICE EMPLOYEES OF THE RESPONDENT AT KINGSTON, SAVE AND EXCEPT 
OFFICE MANAGER AND THOSE ABOVE THE RANK OF OFFICE MANAGER." (5 EMPLOYEES IN 
THE UNIT) 


NUMBER OF NAMES OF PERSONS ON REVJSED 


VOTERS! LIST 5 
NUMBER OF PERSONS WHO CAST BALLOTS 5 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 0 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 5 


APPLICATIONS FOR CERTIFICATION WITHDRAWN DURING JANUARY 


11233-65-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve CALAND ORE ComMpaANy 
LimiTED (RESPONDENT). (25 EMPLOYEES) 


11251-65-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, LOCAL UN 
3227) AFFILIATED WITH THE CARPENTERS! DistRict CouNCIL OF TORONTO AND VICINITY 
(APPLICANT) Ve WHITNEY CONSTRUCTION LimITED (RESPONDENT). (13 EMPLOYEES). 


11281-65-R: INTERNATIONAL HOD CARRIERS BUILDING AND COMMON LABOURERS UNION O 


AMERICA, LOCAL 1089 (APPLICANT) Vo CHEMICAL ConsT. (CANADA) LTD. (RESPONDENT). 
(11 EmMPLoyYeEs). 


11319-65-R: INTERNATIONAL HoD CaRRIERS' BUILDING AND COMMON LABOURERS! UNION 


AMERICA, Locat 506 (APPLICANT) ve McKay CockeR CONSTRUCTION LimiITED (RESPONDE 
(2 EMPLOYEES). 
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APPLICATION FOR DECLARATION TERMINATING BARGAINING RIGHTS 
DISPOSED OF DURING JANUARY 


11085-65=R: STEPHEN RUF AND HEINZ BERGATT (APPLICANTS) Vs SHOPMEN'S LocAL UNION 
No. 734 INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL |RON 
WoRKERS. AFL-CIO, CLC (RESPONDENT) Ve. NIAGARA STRUCTURAL STEEL COs LTD. 
(INTERVENER)» (141 EMPLOYEES). 


NUMBER OF NAMES OF PERSONS ON 

REVISED voTeRs! LIST 141 
NUMBER OF PERSONS WHO CAST BALLOTS 141 
NUMBER OF SPOILED BALLOTS li 

NUMBER OF BALLOTS MARKED 1IN FAVOUR 

OF RESPONDENT 2 

NUMBER OF BALLOTS MARKED AGAINST 

RESPONDENT 128 


APPLICATIONS FOR DECLARATION OF SUCCESSOR STATUS DISPOSED OF DURING JANUARY 


11179-65-R: INTERNATIONAL UNION, UNITED AuTomoBiLe, AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AMERICA (UAW) (APPLICANT) Ve GALION MANUFACTURING OF CANADA 
Ltp. (RESPONDENT) ve GALION EMPLoYees! Associ ATION (PREDECESSOR TRADE UNION). 


(SEE INDEXED ENDORSEMENT PAGE 750). 


11185-65=-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION AFL:CIO:CLC. (APPLICANT) 
Vo ELLENZWEIG BAKERY LIMITED (RESPONDENT). 


DECISION OF THE BOARD: 


THE BOARD FINDS THAT THE APPLICANT, BY REASON OF A 
TRANSFER OF JURISDICTION HAS ACQUIRED THE RIGHTS, PRIVILEGES 
AND DUTIES OF UNITED PACKINGHOUSE, FOOD AND ALLIED WORKERS, 
AFL=CIO-—CLC WHICH WAS THE BARGAINING AGENT FOR A UNIT OF 
EMPLOYEES OF THE RESPONDENT DEFINED IN A COLLECTIVE AGREEMENT 
BETWEEN ELLENZWEIG BAKERY LIMITED AND UNITED PACKINGHOUSE, 
FOOD AND ALLIED WoRKERS, AFL=CIO-CLC DATED FEBRUARY 25TH, 1964 
AND EFFECTIVE UNTIL FEBRUARY 5TH, 1966 AND FROM YEAR TO YEAR 
THEREAFTER SUBJECT TO NOTICE. 


THE BOARD ACCORDINGLY DECLARES, PUSUANT TO SECTION 
47(1) oF THE LaBpouR RELATIONS ACT, THAT THE APPLICANT HAS 
ACQUIRED THE RIGHTS, PRIVILEGES AND DUTIES OF UNITED PACKING= 
HOUSE, FOOD AND ALLIED WoRKERS, AFL-C1O—-CLC WHICH WAS A PARTY 
TO THE COLLECTIVE AGREEMENT, REFERRED TO IN PARAGRAPH l, WITH 
THE RESPONDENT. 


11260-65-R: INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS, AFLoy ClCo,y 
ClOs, OFL., Loca 636 (APPLICANT) vo PuBLic UTILITIES COMMISSION OF THE TOWN 
OF BURLINGTON (RESPONDENT). 
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DECISION OF THE BOARD: 


HAVING REGARD TO ALL THE EVIDENCE, THE BOARD FINDS AND 
ACCORDINGLY DECLARES, PURSUANT TO SECTION 47(1) oF THE LABOUR 
RELATIONS ACT, THAT THE APPLICANT BY REASON OF A MERGER OR 
AMALGAMATION OR A TRANSFER OF JURISDICTION HAS ACQUIRED THE 
RIGHTS, PRIVILEGES AND DUTIES OF LOCAL 2019, INTERNATIONAL 
BROTHERHOOD OF ELECTRICAL WORKERS WHICH WAS THE BARGAINING 
AGENT FOR A UNIT OF EMPLOYEES OF THE RESPONDENT DEFINED IN A 
COLLECTIVE AGREEMENT BETWEEN THE PUuBLic UTILITIES COMMISSION 
OF THE TOWN OF BURLINGTON AND LOCAL 2019, INTERNATIONAL 
BROTHERHOOD OF ELECTRICAL WORKERS EFFECTIVE FROM APRIL IsT, 
1964 untTIL MARCH 31st, 1966 AND FROM YEAR TO YEAR THEREAFTER 
SUBJECT TO NOTICE. 


11261-65-R: INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS, AFL., CLC., ClOes 
OFLe, LocaL 636 (APPLICANT) ve PuBLic UTILITIES COMMISSION OF THE TOWN OF 
BURLINGTON (RESPONDENT). 


DECISION OF THE BOARD: 


HAVING REGARD TO ALL THE EV!DENCE, THE BOARD FINDS AND 
ACCORDINGLY DECLARES, PURSUANT TO SECTION 47(1) oF THE LABOUR 
RELATIONS ACT, THAT THE APPLICANT BY REASON OF A MERGER OR 
AMALGAMATION OR A TRANSFER OF JURISDICTION HAS ACQUIRED THE 
RIGHTS, PRIVILEGES AND DUTIES OF LOCAL 2019, INTERNATIONAL 
BROTHERHOOD OF ELECTRICAL WORKERS WHICH WAS THE BARGAINING 
AGENT FOR A UNIT OF EMPLOYEES OF THE RESPONDENT DEFINED IN 
A COLLECTIVE AGREEMENT BETWEEN THE PuBLIC UTILITIES COMMISSION 
OF THE TOWN OF BURLINGTON AND LocaAL 2019, INTERNATIONAL 
BROTHERHOOD OF ELECTRICAL WORKERS EFFECTIVE FROM JUNE 13TH, 
1964 untiL MarcH 31st, 1966 AND FROM YEAR TO YEAR THEREAFTER 
SUBJECT TO NOTICE. 


11263-65=R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION AFL:CIO0:CLC (APPLICANT 
ve M. Lo—EB LIMITED, SuDBURY, ONTARIO (RESPONDENT). 


DECISION OF THE BOARD: 


HAVING REGARD TO ALL THE EVIDENCE, THE BOARD FINDS AND 
ACCORDINGLY DECLARES, PURSUANT TO SECTION 47(1) oF THE LABOUR 
RELATIONS ACTy THAT THE APPLICANT BY REASON OF A MERGER OR 
AMALGAMATION OR A TRANSFER OF JURISDICTION HAS ACQUIRED THE 
RIGHTS, PRIVILEGES AND DUTIES OF THE SUDBURY GENERAL WORKERS 
Unton Locat #101, CANADIAN LABOUR CONGRESS, WHICH WAS THE 
BARGAINING AGENT FOR A UNIT OF EMPLOYEES OF THE RESPONDENT 
DEFINED IN A COLLECTIVE AGREEMENT BETWEEN M, LoeB LIMITED, 
SUDBURY, ONTARIO AND THE SUDBURY GENERAL WORKERS UNION LOCAL 
#101, CANADIAN LABOUR CONGRESS EFFECTIVE FROM AuGusT lst, 1964 
To JuLy 31st, 1966 AND FROM YEAR TO YEAR THEREAFTER SUBJECT TO 
NOTICE. 
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11264-65-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION AFL:CIO:CLC. 
APPLICANT) V. BERTRAND BROSe, SUDBURY, ONTARIO (RESPONDENT). 


DECISION OF THE BOARD: 


HAVING REGARD TO ALL THE EVIDENCE, THE BOARD FINDS AND 
ACCORDINGLY DECLARES, PURSUANT TO SECTION 47(1) oF THE LABOUR 
RELATIONS ACT, THAT THE APPLICANT BY REASON OF A MERGER OR 
AMALGAMATION OR A TRANSFER OF JURISDICTION HAS ACQUIRED THE 
RIGHTS, PRIVILEGES AND DUTIES OF THE SUDBURY GENERAL WORKERS 
UNION, Locat #101, CANADIAN LABOUR CONGRESS, WHICH WAS THE 
BARGAINING AGENT FOR A UNIT OF EMPLOYEES OF THE RESPONDENT 
DEFINED !N A COLLECTIVE AGREEMENT BETWEEN BERTRAND BROSey 
SUDBURY, ONTARIO AND THE SUDBURY GENERAL WORKERS UNION, LOCAL 
#101, CANADIAN LABOUR CONGRESS EFFECT!VE FROM OCTOBER IsT, 1964 
TO SEPTEMBER 30TH, 1965 AND FROM YEAR TO YEAR THEREAFTER SUBJECT 
TO NOTICE. 


11265-65-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION AFL:CIO:CLC (APPLICANT) 
v. NORTHERN FoopmMarts LIMITED, SubBuRY (RESPONDENT). 


DECISION OF THE BOARD: 


HAVING REGARD TO ALL THE EVIDENCE, THE BOARD FINDS AND 
ACCORDINGLY DECLARES, PURSUANT TO SECTION 47(1) oF THE LaBouR 
RELATIONS ACT, THAT THE APPLICANT BY REASON OF A MERGER OR 
AMALGAMATION OR A TRANSFER OF JURISDICTION HAS ACQUIRED THE 
RIGHTS, PRIVILEGES AND DUTIES OF THE SupDBURY GENERAL WoRKERS' 
Unton Locat Now 101, CANADIAN LABOUR CONGRESS WHICH WAS THE 
BARGAINING AGENT FOR A UNIT OF EMPLOYEES OF THE RESPONDENT 
DEFINED {N A COLLECTIVE AGREEMENT BETWEEN NORTHERN FOODMARTS 
LIMITED, SUDBURY AND THE SUDBURY GENERAL WORKERS! UNION LOCAL 
No. 101, CANADIAN LABOUR CONGRESS EFFECTIVE FROM SEPTEMBER IST, 
1964 to August 3lst, 1966 AND FROM YEAR TO YEAR THEREAFTER SUBJECT 
TO NOTICE. 


11266-65=-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION AFLsCIO:CLC. (APPLICANT) 
Ve PROVINCIAL FRUIT Company (SupBurY) LimitTeD, SupBuRY, ONTARIO (RESPONDENT). 


DECISION OF THE BOARD: 


HAVING REGARD TO ALL THE EVIDENCE, THE BOARD FINDS AND 
ACCORDINGLY DECLARES, PURSUANT TO SECTION 47(1) oF THE LABOUR 
RELATIONS ACTy THAT THE APPLICANT BY REASON OF A MERGER OR 
AMALGAMATION OR A TRANSFER OF JURISDICTION HAS ACQUIRED THE 
RIGHTS, PRIVILEGES AND DUTIES OF SUDBURY GENERAL WORKERS! UNION 
LocaL 101, CANADIAN LABOUR CONGRESS, WHICH WAS THE BARGAINING 
AGENT FOR A UNIT OF EMPLOYEES OF THE RESPONDENT DEFINED IN A 
COLLECTIVE AGREEMENT BETWEEN PROVINCIAL FRUIT Company (SupsuRY) 
LIMITED, SUDBURY, ONTARIO, AND SuDBURY GENERAL WoRKERS!' UNION 
LocaL 101, CANADIAN LABOUR CONGRESS EFFECTIVE FROM JANUARY IST, 
1965 to DecemBer 31st, 1967 AND FROM YEAR TO YEAR THEREAFTER 
SUBJECT TO NOTICE. 


















2685" ~ 


11267-65-R: RETAIL, WHOLESALE AND DEPARTMENT SToRE Union AFL:C10:CLC. (ApPLic 
ve NATIONAL GROCERS Company LIMITED (RESPONDENT). 


DECISION OF THE BOARD: 


HAVING REGARD TO ALL THE EVIDENCE, THE BOARD FINDS AND 
ACCORDINGLY DECLARES, PURSUANT TO SECTION 47(1) oF THE LaBouR 
RELATIONS ACT, THAT THE APPLICANT BY REASON OF A MERGER OR 
AMALGAMATION OR A TRANSFER OF JURISDICTION HAS ACQUIRED THE 
RIGHTS, PRIVILEGES AND DUTIES OF SuDBURY & GENERAL WORKERS! UNION, 
LocaAL 101, CANADIAN LABOUR CONGRESS, WHICH WAS THE BARGAINING AGENT 
FOR A UNIT OF EMPLOYEES OF THE RESPONDENT DEFINED IN A COLLECTIVE 
AGREEMENT BETWEEN NATIONAL GROCERS COMPANY LIMITED AND SUDBURY & 
GENERAL WoRKERS! UN!on, LocAL 101, CANADIAN LABOUR CONGRESS WHICH 
1S IN EFFECT UNTIL JULY 30TH, 1967 AND FROM YEAR TO YEAR THEREAFTER 
SUBJECT TO NOTICE. 


APPLICATIONS FOR DECLARATION THAT STRIKE UNLAWFUL DISPOSED OF DURING JANUARY 


10608-65-U: THE ONTARIO PAPER COMPANY LiImiITED (APPLICANT) Ve Te WAINMAN, ET A 
RESPONDENTS)» (WITHDRAWN). 


10609-65=U: THe ONTARIO PAPER CompaNy Limited (APPLICANT) Ve Locat 101, 
UNITED PAPERMAKERS AND PAPER WoRKERS (RESPONDENT). (WITHDRAWN). 


11317-65-U: SCM (Canada) Limiteo (APPLICANT) ve UNITED ELECTRICAL, RADIO AND 

MACHINE WORKERS OF AMERICA, AND ITS Locat 514 (ReEspoNDENT). (WITHDRAWN). 
APPLICATION FOR CONSENT TO PROSECUTE DISPOSED OF DURING JANUARY 

10613-65-U: THe ONTARIO PAPER CompANY LimiteD (APPLICANT) Vo Te WAINMAN, 


Je BURTON, Ge NELSON, E. CAHILL, R. DEEKER AND Je THEISEN (RESPONDENTS). 
(WITHDRAWN). 






COMPLAINTS UNDER SECTION 6 UNFAIR LABOUR PRACTICE) DISPOSED OF DURING JANUAR’ 


10861-65-U: Locat 636 oF THE INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS, 
AFL-CIO-CLC (ComPLAINANT) ve. TR SERVICES LIMITED (RESPONDENT). 


11042-65-U: L. U. 636 - INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS, AFL. 
CLM 


CoMPLAINANT) Vs. TR SERVICES LIMITED (RESPONDENT) 
11175-65-U: INTERNATIONAL UNION, UNITED AuTomoBILE, AEROSPACE & AGRICULTURAL 
IMPLEMENT WORKERS OF AMERICA (UAW) AND Locat 641 (ComPLAINANT) Ve ELECTRONIC 
MATERIELS OF CANADA LIMITED (RESPONDENT). 


(SEE INDEXED ENDORSEMENT PAGE 752). 


11178-65-U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT) Ve WiLSON-HiINSCHBER 
LIMITED RESPONDENT). 
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11250-65-U: INTERNATIONAL UNION, UNITED AuTomMoBILE, AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AMERICA (UAW) (ComPLAINANT) Ve Hotmes Founory LTD. 
(RESPONDENT). 


11262-65-U: L.U. 636, INTERNATIONAL BROTHERHOOD OF ELECTRICAL WoRKERS, A.F.L. 
C.1.0. C.L.C. O.F«L. (CompPLAINANT) ve. TR SERVICES LimMiTED (RESPONDENT). 


APPLICATION UNDER SECTION 47a DISPOSED OF DURING JANUARY 


11104-65-M: THE RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL:CIO:CLC, 
AND 1TS LocaL 440 (APPLICANT) Ve THE BORDEN Company LIMITED (RESPONDENT) V. 
MttkK AND BREAD DRivers, DAIRY EMPLOYEES, CATERERS AND ALL{ED EMPLOYEES UNION, 
LocaL 647, AFFILIATED WITH INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN AND HELPERS OF AMERICA (INTERVENER). 


Units "ALL EMPLOYEES OF THE RESPONDENT IN {TS LONDON DIVISION AT LONDON, SAVE 
AND EXCEPT MANAGERS, ROUTE FOREMENy PERSONS ABOVE THE RANKS OF MANAGER AND ROUTE 


FOREMAN AND OFFICE STAFF." 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! Litter’ oa! 84 
NUMBER OF PERSONS WHO CAST BALLOTS Va. 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT : 

NUMBER OF BALLOTS MARKED {N FAVOUR 
OF {NTERVENER 64 


(SEE INDEXED ENDORSEMENT PAGE 753). 


APPLICATIONS FOR DETERMINATION UNDER SECTION 79(2) DISPOSED OF DURING JANUARY 
11113-65-M: INTERNATIONAL Hop Carriers! BuitbINnG & COMMON LABOURERS UNION OF 
AMERICA, LOCAL UNIton 697 (TRADE UNION) Ve TAYLOR WOODROW INSTALLATIONS LIMITED 
(EMPLOYER). 


(SEE |NDEXED ENDORSEMENT PAGE 772 We 


11254-65-M: INTERNATIONAL UNION OF OPERATING ENGINEERS, CONTRACTING BY 
ITS LocaL 796 (TRADE UNION) Ve KING=YONGE-YARMON LEASEHOLD PARTNERSHIP 
(EMPLOYER). 


(SEE INDEXED ENDORSEMENT PAGE 774 ). 


REFERENCE TO BOARD PURSUANT TO SECTION 79a OF THE ACT DISPOSED OF DURING JANUARY 
11076-65—M: OPERATIVE PLASTERERS AND CEMENT MASONS INTERNATIONAL ASSOCIATION 
OF THE UNITED STATES AND CANADA, Locat 117 (TRADE UNION) ve UNITED LATHING AND 


PLASTERING CONTRACTORS ASSOCIATION (EMPLOYER). 


(SEE INDEXED ENDORSEMENT PAGE 767)- 
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APPLICATIONS FOR RECONSIDERATION OF BOARD'S DECISION - CERTIFICATION 


10906-65-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve ESSEX WIRE CORPORATIO 
Limited (RESPONDENT) Ve TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN & HELPERS, LOCAL UNI 


141 (INTERVENER). 

(SEE INDEXED ENDORSEMENT PAGE 775 ). 

11098-65-R: District 50, UNITED MINE WoRKERS oF AMERICA (APPLICANT) Ve 
IRoquOoIS FALLS AND CALveRT DISTRICT H1GH SCHOOL BOARD (RESPONDENT). 
(SEE INDEXED ENDORSEMENT PAGE 779 ). 


11066-65-R: INTERNATIONAL BROTHERHOOD OF ELECTRICAL WoRKERS LocaL UNION 1687 
APPLICANT) Ve Ks MELHORN (RESPONDENT). (REQUEST DENIED). 


11121-65-R: THE UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 
APPLICANT) Ve PERCHUK LUMBER (RESPONDENT). 


(SEE INDEXED ENDORSEMENT PAGE 780 ). 


APPLICATION FOR RECONSIDERATION OF BOARD'S DECISION - SECTION 6 


11118-65-U: FRANK Kuntz (ComMPLAINANT) Ve. PITT STREET HOTEL LTD. (KinG GEORGE 
HOTEL) at Ea (REQUEST DENIED). 





INDEXED ENDORSEMENTS = CERTIFICATION 


8973-64—-R: LocaL No. 1, CANADIAN UNION oF PuBLic EmpLoYees (APPLICANT) Ve THE 
Toronto ELectrRic Commissioners (RESPONDENT), TORONTO HyYDRO-ELECTRIC SYSTEM, 

OMMITTEE OF STAFF EMPLOYEE REPRESENTATIVES (INTERVENER), GROUP OF EMPLOYEES 
(OpuyEcTORS). 


BEFORE: Je He BROWN, DEPUTY VICE-CHAIRMAN, AND BOARD MEMBERS E. BOYER AND 
He Fe IRWIN] 


APPEARANCES AT THE HEARING: D. Lewis, Q.C., We BAKER AND Cy. MACKAY FOR THE 
APPLICANT, Je Te WEIR, Q.C., J. A. BRIDGES, |. EtLtLis, S. Pe Wese AND MA A. McQu 
FOR THE RESPONDENT, We. Aw LITTLE AND D. L NEWMAN FOR THE INTERVENER, Ae MACDONAL 
Re A. MiGcHTon, D. Ej Toocoopn, E. De STRAIT, A. Be CORDES, Te Eso ROWLAND AND 

Vo Ge SMART FOR A GROUP OF EMPLOYEESs 


DECISION OF: J. He BROWN, DEPUTY VICE-CHAIRMAN AND BOARD MEMBER H. F. IRWIN: 
(JANUARY 21, 1966.) 


at THE BOARD FINDS THAT THE APPLICANT 1S A TRADE UNION WITHIN THE MEANING 
OF SECTION 1(1)(u) oF THe LABouR RELATIONS AcT. 


THE APPLICANT !S APPLYING FOR THE FOLLOWING UNIT OF EMPLOYEES OF THE R 
PONDENT WHICH THE APPLICANT CLAIMS !1S APPROPRIATE FOR COLLECTIVE BARGAINING? 


ALL EMPLOYEES OF THE RESPONDENT, SAVE AND 
EXCEPT THOSE COVERED BY THE SUBSISTING 
COLLECTIVE AGREEMENT BETWEEN THE APPLICANT 
AND THE RESPONDENT, FOREMEN AND SUPERVISORS, 
AND THOSE ABOVE THE RANK OF FOREMAN OR 
SUPERVISOR, STATIONARY ENGINEERS AND THEIR 
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HELPERS, OFFICE AND CLERICAL STAFF, SALES 
STAFF, DESIGNERS, DRAFTSMEN, SURVEYORS, 
TECHNICAL FIELDMEN, ENGINEERING ASSISTANTS, 
TECHNICAL ASSISTANTS, LIGHTING SERVICE 
REPRESENTATIVES, POWER REPRESENTATIVES, 
TECHNICAL REPRESENTATIVES, ELECTRIC 

SERVICE REPRESENTATIVES, AND ADVERTISING 
AND DISPLAY PERSONNELe 


on THE RESPONDENT CLAIMS THAT THE ONLY UNIT OF ITS EMPLOYEES WHICH IS 
APPROPRIATE FOR COLLECTIVE BARGAINING IS AS FOLLOWS: 


ALL STAFF EMPLOYEES OF THE RESPONDENT IN 
METROPOLITAN TORONTO, SAVE AND EXCEPT THE 
EXECUTIVE GENERAL OFFICE STAFF, THE 
PERSONNEL OFFICE STAFF, THE CLAIMS OFFICE 
STAFFy MANAGERS, ASSISTANT MANAGERS, 
SUPERVISORS AND ASSISTANT EXECUTIVES, 
FOREMEN AND OTHER EMPLOYEES PERFORMING 
FOREMAN'S FUNCTIONS, PROFESSIONAL 
ENGINEERS, CONFIDENTIAL SECRETARIES TO 
THE MANAGERS, PERSONS REGULARLY EMPLOYED 
FOR NOT MORE THAN 24 HOURS PER WEEK AND 
STUDENTS H!RED FOR THE SCHOOL VACATION 
PERIOD. 


Ke THE APPLICANT 1S THE BARGAINING AGENT FOR A UNIT OF EMPLOYEES OF THE 
RESPONDENT CONSISTING OF ALL HOURLY RATED EMPLOYEESe JHAT IS TO SAY, NO SALARIED 
OCCUPATIONAL CLASSIFICATIONS ARE INCLUDED {N THE BARGAINING UNIT. THE APPLICANT 
SUBMITS THAT THE BARGAINING UNIT WHICH {T IS SEEKING IN THE INSTANT APPLICATION 

MAY BE TERMED AS A TAG@=END UNIT, CONSISTING OF OCCUPATIONAL CLASSIFICATIONS WHOSE 
WORK WOULD HAVE BROUGHT THEM WITHIN THE BARGAINING UNIT ALREADY REPRESENTED BY THE 
APPLICANT, WERE THERE NOT THE DISTINCTION BETWEEN HOURLY RATED AND SALARIED EMPLOY= 
EES. MORE SPECIFICALLY, THE APPLICANT SUBMITS THAT THE APPROPRIATE BARGAINING UNIT 
WITH RESPECT TO THE INSTANT APPLICATION |S ONE WHICH INCLUDES ALL MANUAL EMPLOYEES 
NOT ALREADY REPRESENTED BY THE APPLICANT AND EXCLUDES ALL OFFICE CLERICAL, PLANNING, 
DESIGNING, DRAFTING, SALES AND PROMOTION EMPLOYEES WHO WOULD NORMALLY FALL WITHIN AN 
OFFICE, CLERICAL AND TECHNICAL BARGAINING UNITe 


ae THE RESPONDENT SUBMITS THAT THE UNIT OF EMPLOYEES FOR WHOM THE APPLICANT 
ALREADY IS THE BARGAINING AGENT ARE ENGAGED IN THE "CONSTRUCTION' OPERATIONS OF THE 
RESPONDENT AND HAVE A COMMUNITY OF INTERESTS SEPARATE AND APART FROM THE OTHER 
EMPLOYEES OF THE RESPONDENTe THE RESPONDENT FURTHER SUBMITS THAT THE BARGAINING 

UNIT PROPOSED BY THE APPLICANT IS NOT A FUNCTIONAL TAG END BECAUSE OF THE DIVERSIFIED 
DUTIES AND RESPONSIBILITIES OF THE EMPLOYEES CONCERNED. THE RESPONDENT FINALLY 
SUBMITS THAT THE UNIT OF EMPLOYEES PROPOSED BY THE APPLICANT !S NOT APPROPRIATE TO 
THE RESPONDENT'S ORGANIZATION AS IT CUTS ACROSS DEPARTMENTAL LINES OF WORK, 
PROMOTIONAL OPPORTUNITIES AND IN=TRAINING PROGRAMMES. 


6. THE BOARD DOES NOT PROPOSE TO DEAL WITH EACH AND EVERY CLASSIFICATION 
INDIVIDUALLY. A REVIEW, HOWEVER, OF THE OCCUPATIONS AND CORRESPONDING JOB FUNCTIONS 
OF THOSE EMPLOYEES [NCLUDED {N THE BARGAINING UNIT ALREADY REPRESENTED BY THE 
APPLICANT SHOW THAT A MAJORITY OF THESE EMPLOYEES ARE ENGAGED I[N MANUAL CONSTRUCTION, 
INSTALLATION, MAINTENANCE AND REPAIR WORK RELATING TO THE BASIC EQUIPMENT OF THE 


RESPONDENT'S SYSTEM, !eEe, CONDUITS AND CABLES, POLES AND LINES, MANHOLES, VAULTS 
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AND TRANSFORMERS.» MOST OF THE BALANCE OF THE EMPLOYEES IN THIS BARGAINING 
UNIT DO~ JOBS WHICH ARE AN ADJUNCT TO THE ABOVE WORK, SUCH AS THE SUPPLY AND 
DELIVERY OF MATERIALS AND EQUIPMENT. THE REMAINING EMPLOYEES IN THE BARGAI N= 
ING UNIT ARE ENGAGED IN WORK WHICH RELATES TO THE EXTERNAL CONSTRUCTION, 
MAINTENANCE AND REPAIR OF THE PHYSICAL PROPERTIES OWNED BY THE RESPONDENT. 


Pi THE JOB FUNCTIONS OF SOME CLASSIFICATIONS WHICH THE APPLICANT WANTS 

TO INCLUDE IN ITS PROPOSED BARGAINING UNIT ARE SIMILAR TO THOSE PERFORMED 

BY PERSONS IN THE EXISTING BARGAINING UNIT. THE MOST PROMINENT OF THESE 

ARE MAINTENANCE AND STOCKKEEPING EMPLOYEES. THE DISTINGUISHING FEATURE 
BETWEEN THE MAINTENANCE EMPLOYEES NOW REPRESENTED BY THE APPLICANT AND THOSE 
WHICH IT 1S SEEKING 1S THAT THE FORMER DO OUTSIDE MAINTENANCE ON THE RESPON= 
DENT'S PREMISES AND AT THE SITES OF INSTALLATION AND REPAIR WORK ON THE 
SYSTEM ITSELF, WHEREAS THE LATTER DO CLEANING AND MAINTENANCE WORK !NSIDE THE 
BUILDING PREMISES OF THE RESPONDENTe THE BOARD !N THE VAST MAJORITY OF CASES > 
HAS REFUSED TO GRANT SEPARATE BARGAINING RIGHTS FOR MAINTENANCE PERSONNEL AND. 
HAS INCLUDED THEM I1N UNITS WITH OTHER PLANT EMPLOYEES. THE FEW EXCEPTIONS TO 
THIS PRACTICE ARE WHERE AN ESTABLISHED HISTORY OF SEPARATE BARGAINING HAS 
BEEN DEMONSTRATED. IN THE CASE OF STOCKKEEPERS WE ARE NOT AWARE OF ANY GASE 
WHERE THE BOARD HAS FOUND THESE TYPES OF EMPLOYEES APPROPRIATE FOR COLLECTIVE 
BARGAINING EITHER BY THEMSELVES OR TOGETHER WITH MAINTENANCE EMPLOYEES, 
INVARIABLY THEY ARE INCLUDED IN "ALL EMPLOYEE" UNITS. 


Ss THE APPLICANT 1S SEEKING TO !NCLUDE IN ITS PROPOSED UNIT EMPLOYEES WITH 
A VARIETY OF JOB TITLES AND DUTIES, WHO CAN GENERALLY BE DESCRIBED AS FIELD] 
MENe THE BASIC FUNCTIONS OF THESE EMPLOYEES CAN LARGELY BE DESCRIBED AS 
MAKING TESTS ON EQUIPMENT AND INVESTIGATING COMPLAINTS OF CUSTOMERS. SOME OF 
THEM EVEN ADVISE CUSTOMERS AND DO LIASON WORK WITH CONTRACTORS. THE AMOUNT 
OF ACTUAL PHYSICAL WORK THEY DO 1S INSIGNIFICANT AND ACCORDINGLY THEY CANNOT 
BE CLASSIFIED AS '"MANUAL”™ WORKERS !N ANY REAL SENSE OF THAT WORD. THE SAME 
1S TRUE OF THE METER READERS WHOM THE APPLICANT 1S ALSO SEEKING TO INCLUDE IN 
ITS PROPOSED UNIT. 


os THERE ARE ALSO SERVICE REPA!RMEN AND ELECTRICIANS WHO ARE CLAIMED BY THE 
APPLICANT. THESE EMPLOYEES INSTALL AND REPAIR ELECTRICAL AND PLUMBING EQUIP 
MENT ON THE PREMISES OF CUSTOMERS OF THE RESPONDENT. WHILE THEY PERFORM 
MANUAL FUNCTIONS THEY WORK UNDER THE SUPERVISION AND DIRECTION OF FIELDMEN, 
TECHNICAL FIELDMEN OR TECHNICAL ASSISTANTS IN THEIR RESPECTIVE DEPARTMENTS. 
IN OUR VIEW, THEIR COMMUNITY OF INTERESTS LIES MORE WITH THE EMPLOYEES IN 
THE!R OWN DEPARTMENTS THAN WITH THE MANUAL EMPLOYEES NOW REPRESENTED BY THE 
APPLICANT. 


10, THE TECHNICAL FIELDMEN AND TECHNICAL ASSISTANTS REFERRED TO IN THE 
PREVIOUS PARAGRAPH ARE HIGHLY TRAINED EMPLOYEES. THEIR JOB FUNCTIONS ARE 
CONCERNED WITH INVESTIGATION AND PLANNING. AS A GENERAL RULE, BUT SUBJECT 
TO EXCEPTIONS, THE TECHNICAL FIELDMEN MAKE INVESTIGATIONS AND DO PLANNING 
IN THE FIELD, WHEREAS THE LATTER DO SIMILAR WORK IN THE OFFICEe THERE Ls. 
HOWEVER, NO CLEAR CUT LINE BETWEEN THE TWO CLASSIFICATIONS AS EMPLOYEES IN 
BOTH CLASSIFICATIONS USUALLY SPEND SOME TIME IN THE FIELD AND SOME TIME IN 
THE OFFICE. ALTHOUGH THESE EMPLOYEES CLEARLY ARE NOT MANUAL EMPLOYEES, THE 
APPLICANT CLAIMS THAT THOSE WHO DO THEIR WORK PRIMARILY IN THE FIELD ARE 
APPROPRIATE FOR INCLUSION 1N ITS PROPOSED BARGAINING UNIT, WHILE THOSE WHO 
DO THEIR WORK PRIMARILY IN THE OFFICE ARE NOT. BECAUSE OF THE DIFFICULTY 
IN DISTINGUISHING BETWEEN THOSE WHO SHOULD OR SHOULD NOT BE |NCLUDED ON THE 


BASIS OF JOB TITLES. HOWEVER, THE APPLICANT HAS TAKEN THE POSITION THAT 1T 
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1S PREPARED TO EXCLUDE ALL OF THE EMPLOYEES IN BOTH CLASSIFICATIONS. 


11. THERE ARE, 1N ADDITION, EMPLOYEES SUCH AS POWER, SALES AND 
SERVICE REPRESENTATIVES WHO DEAL DIRECTLY WITH THE CUSTOMERS AND 
POTENTIAL CUSTOMERS OF THE RESPONDENT. THESE EMPLOYEES MAKE 
ESTIMATES OF THE REQUIREMENTS OF CUSTOMERS FOR THEIR PARTICULAR 
PREMISES AND DIVIDE THEIR TIME BETWEEN THE FIELD AND THE OFFICE. 
THE APPLICANT SEEKS TO EXCLUDE THESE CLASSIFICATIONS FROM ITS 
PROPOSED BARGAINING UNIT ON THE BASIS THAT THEY ARE ENGAGED IN A 
SALES FUNCTION. WE FIND, HOWEVER, THAT THESE EMPLOYEES HAVE A 
DEFINITE COMMUNITY OF INTERESTS WITH THE TECHNICAL ASSISTANTS, 
TECHNICAL FIELDMEN AND FIELDMENy, SOME OF WHOM THE APPLICANT CLAIMS 
ARE APPROPRIATE FOR INCLUSION IN {TS PROPOSED BARGAINING UNIT. 
SIMILARLY, WE NOTE THAT WHILE THE APPLICANT SEEKS THE INCLUSION 

OF FIELD REPAIRMEN, IT WISHES TO EXCLUDE THE DESPATCH CLERK WHO 
RELAYS THE CONSUMER CALLS TO THE FIELD ON THE BASIS THAT THE LATTER 
PERFORMS A CLERICAL FUNCTION, DESPITE THE ABVIOUS COMMUNITY OF 
INTERESTS OF THESE EMPLOYEES. WE WOULD MENTION THAT IN ONE 
DEPARTMENT WHERE THE SERVICEMEN AND DESPATCH CLERKS INTERCHANGE 
THEIR JOBS ON A ROTATING BASIS THE APPLICANT WANTS ALL OF THESE 
EMPLOYEES.» 


ee IN PARAGRAPH 7 THE BOARD REFERRED TO A COMMUNITY OF INTERESTS 
OF MAINTENANCE AND STOCKKEEPING PERSONNEL WITH THOSE EMPLOYEES IN 
THE EXISTING BARGAINING UNIT ON THE BASIS THAT THEY ALL PERFORM 
MANUAL FUNCTIONS. IN ADDITION TO THE FACT THAT THE BOARD GENERALLY 
HAS NOT FOUND THESE CLASSIFICATIONS AS GROUPS APPROPRIATE FOR 
COLLECTIVE BARGAINING, THERE ARE OTHER FACTORS IN THE INSTANT CASE 
WHICH MITIGATE AGAINST THE BOARD FINDING THEM TO BE AN APPROPRIATE 
"TAG=END" UNIT. WE WOULD POINT OUT THAT THE STOCKKEEPERS AND 
EMPLOYEES IN SIMILAR CATEGORIES ARE SCATTERED THROUGHOUT THE 
RESPONDENT'S ORGANIZATION IN VARIOUS DEPARTMENTS. AND WHILE A 
MAJORITY OF THE MAINTENANCE PERSONNEL ARE IN A SINGLE DEPARTMENT, 
SOME OF THEM ARE ATTACHED TO SEPARATE DEPARTMENTSe EVEN ASSUMING, 
HOWEVER, THAT THE MAINTENANCE OR STOCKKEEPING EMPLOYEES ARE A 
COHESIVE GROUP, WE ARE APPREHENSIVE THAT A DETERMINATION THAT 

THEY FORM A SEPARATE BARGAINING UNIT WOULD LEAD TO AN UNDESIRABLE 
FRAGMENTATION OF BARGAINING RIGHTS THROUGHOUT THE RESPONDENT'S 
WHOLE ORGANI ZATIONo 

















13s THE ONLY OTHER EMPLOYEES SOUGHT BY THE APPLICANT WHO CAN 
TRULY BE CLASSIFIED AS MANUAL WORKERS ARE A NUMBER OF INSTALLATION 
AND REPAIR EMPLOYEESe AS HAS BEEN MENTIONED ALREADY, THEIR REAL 
COMMUNITY OF INTERESTS !tS NOT WITH THE OUTSIDE MANUAL EMPLOYEES 
WHO THE APPLICANT REPRESENTS, BUT WITH THE EMPLOYEES IN THEIR OWN 
DEPARTMENTe FURTHER, AS IN THE CASE OF THE STOCKKEEPERSy THEY 

ARE EMPLOYED {N DEPARTMENTS THROUGH OUT THE RESPONDENT'S ORGANI ZA- 
TION ACCORDING TO THE SKILLS REQUIRED BY VARIOUS DEPARTMENTSe THE 
REMAINING CLASStFICATION WHICH THE APPLICANT |S SEEKING THAT 

MIGHT BE CONSIDERED AS "MANUAL" ARE PRINTERS, WHO SPEND ALL THEIR 
TIME IN THE OFFICE. THESE EMPLOYEES CERTAINLY DO NOT DO MANUAL 
WORK OF THE SAME NATURE AS THE EMPLOYEES REPRESENTED BY THE 
APPLICANT AND WE CAN SEE NO COMMUNITY OF I[NTERESTS BETWEEN THEM. 


14, THE EMPLOYEES IN ALL OTHER CLASSIFICATIONS SOUGHT BY THE 
APPLICANT DO NOT HAVE "MANUAL! FUNCTIONS AS WE UNDERSTAND THE 
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WORD. ACCORDINGLY, WITH RESPECT TO THESE EMPLOYEES, THE WHOLE 
BAS!S OF THE APPLICANT'S ARGUMENT FOR THEIR INCLUSION IN ITS 
PROPOSED BARGAINING UNIT CANNOT BE SUPPORTED. WE WOULD MENTION 
THAT BECAUSE MOST OF THESE EMPLOYEES WORK IN THE FIELD !T DOES 
NOT, IN OUR VIEW, GIVE THEM A COMMUNITY OF INTEREST WITH THE 
EMPLOYEES §N THE EXISTING BARGAINING UNIT o MOREOVER, THE BOARD 
1S UNABLE TO DRAW ANY LOGICAL OR RECOGNIZABLE LINE BETWEEN 
EMPLOYEES !N THE HIGHLY SKILLED OCCUPATIONAL CLASSIFICATIONS 
WHICH THE APPLICANT SEEKS TO INCLUDE, AND THOSE !N THESE 
CLASSIFICATIONS WHICH {T SEEKS TO EXCLUDE FROM ITS PROPOSED 
BARGAINING UNIT. FINALLY, AND OF GREAT WE!GHT IN THE BoarRp's 
DELIBERATION, 1S THE FACT THAT THE BARGAINING UNIT PROPOSED 

BY THE APPLICANT CUTS RIGHT ACROSS DEPARTMENTAL LINES IN A 
MANNER WHICH, IN OUR OPINION, 1S LIABLE TO RESULT IN A SERIOUS 
DISRUPTION OF THE RESPONDENT'S OPERATION INCLUDING !TS ENTIRE 
PATTERN OF ORGANI ZATION® 


15. WE WOULD POINT OUT THAT THE COMPOSITION OF THE EXISTING 
BARGAINING UNIT ONLY INCLUDES WHOLE DEPARTMENTS, ALTHOUGH OF 
COURSE THERE ARE OFFICE AND CLERICAL PERSONNEL WHO SERVICE THE 
NEEDS OF THESE DEPARTMENTS. WE WOULD MENTION ALSO THAT IN 
ESTABLISHING ITS EXISTING BARGAINING RIGHTS, THE APPLICANT 
ACCEPTED THE ORGANIZATIONAL STRUCTURE OF THE RESPONDENT.» THAT 
1S TO SAY, IT AGREED WITH THE RESPONDENT THAT !TS BARGAINING 
RIGHTS WOULD ONLY INCLUDE THOSE EMPLOYEES WHO ARE PAID ON AN 
HOURLY BASIS.» HAVING MADE AND LIVED WITH THAT AGREEMENT FOR 
MANY YEARSy THE POSITION TAKEN BY THE APPLICANT THAT !T CAN NOW 
ORGANIZE ON A BASIS WHICH COMPLETELY DISREGARDS THE RESPONDENT'S 
PATTERN OF ORGANIZATION HAS LESS LEIGHT THAN !T OTHERWISE MIGHT 
HAVE HAD. 


16% HAVING CONSIDERED THE WRITTEN AND ORAL REPRESENTATIONS OF THE 
PARTIES AND HAVING CAREFULLY STUD!ED THE REPORT OF THE EXAMINER 

1N THIS MATTER TOGETHER WITH THE ATTACHED EXH!IB!T AND OTHER 
MATER? AL FILED WITH THE BOARD, WE FIND THAT THE UNIT OF EMPLOYEES 
OF THE RESPONDENT PROPOSED BY THE APPLICANT 1S NOT APPROPRIATE 

FOR COLLECTIVE BARGAINING. IN VIEW OF THE LENGTH OF TIME AND THE 
EXTENS!VE NATURE OF THE !NQUIRIES WHICH WERE MADE WITH RESPECT 

TO A BARGAINING UNIT IN THIS CASE, IT WOULD SEEM DES!RABLE THAT 
THE BOARD DETERMINE WHAT !S AN APPROPRIATE BARGAINING UNITe THE 
PARTIES TO THIS APPLICATION, HOWEVER, ALMOST EXCLUSIVELY DIRECTED 
THEIR ENQUIRY BEFORE THE EXAMINER AND THEIR REPRESENTATIONS TO THE 
BOARD ITSELF TO THE QUESTION OF THE APPROPRIATENESS OR THE 
I}NAPPROPRIATENESS OF THE BARGAINING UNIT PROPOSED BY THE APPLICANT. 
ACCORDINGLY, ON THE EVIDENCE BEFORE US WE ARE NOT IN A POSITION TO 
MAKE A FINDING AS TO WHETHER THE BARGAINING UNIT PROPOSED BY THE 
RESPONDENT OR WHAT OTHER BARGAINING UNIT WOULD BE APPROPRIATE FOR 
COLLECTIVE BARGAINING. 


Lil's THE LIST FILED WITH THE BOARD BY THE RESPONDENT CONTAINS THE 
NAMES OF 656 EMPLOYEES. THE APPLICANT FILED EVIDENCE OF MEMBERSHIP 
FOR 154 EMPLOYEES. WHILE THE BOARD !S NOT PREPARED TO MAKE ANY 
FINDING AS TO AN APPROPRIATE BARGAINING UNIT, !1T IS SATISFIED 

THAT ON THE BASIS OF ALL THE EVIDENCE BEFORE IT THAT LESS THAN 


es 


FORTY=FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN THE BARGAINING 

UNIT PROPOSED BY THE RESPONDENT OR IN ANY LESSER UNIT WHICH THE BOARD MIGHT 
FIND TO BE APPROPRIATE FOR COLLECTIVE BARGAINING, AT THE TIME THE APPLICATION 
WAS MADE, WERE MEMBERS OF THE APPLICANT AT THE MATERIAL TIMES FIXED IN 
ACCORDANCE WITH THE LABOUR RELATIONS ACT AND THE BoARD's RULES OF PROCEDURE. 


VS. THE APPLICATION, ACCORDINGLY, IS DISMISSED. 
DECISION OF BOARD MEMBER E. BOYER: (JANUARY 21, 1966.) 
| DISSENT. 


WHILE | HAVE SOME DIFFICULTY IN DRAWING A LINE ON THE BASIS OF JOB 
FUNCTIONS BETWEEN THE MORE HIGHLY TRAINED TECHNICAL OCCUPATIONAL CLASSIFICAT— 
[ONS WHICH THE APPLICANT 1S SEEKING TO {NCLUDE IN ITS PROPOSED BARGAINING 
UNIT, AND THE OFFICE, CLERICAL AND SALES STAFF WHICH THE APPLICANT WISHES TO 
EXCLUDE FROM ITS UNIT, | AM SATISFIED THAT AT THE VERY MINIMUM THE APPLICANT 
IS ENTITLED TO A SEPARATE OR TAG END UNIT TO THE EXISTING BARGAINING UNIT 
COMPOSED OF ALL MAINTENANCE PERSONNEL. ACCORDINGLY, | WOULD HAVE FOUND SUCH 
A UNIT TO BE APPROPRIATE FOR COLLECTIVE BARGAININGs iN MY VIEW, BY DENYING 
THE APPLICANT THE BARGAINING UNIT WHICH IT {|S SEEKING, THE MAJORITY, IN 
EFFECT, ARE ALSO SAYING THAT A UNIT OF OFFICE EMPLOYEES !S NOT APPROPRIATE FOR 
COLLECTIVE BARGAININGs 


10197-65-R: CANADIAN UNION OF OPERATING ENGINEERS, LOCAL 103 (APPLICANT) Ve 
THE ONTARIO PAPER ComPANY LimiTep (RESPONDENT), INT'L BROTHERHOOD oF FIREMEN 
AND OILERS, LOCAL 329 (INTERVENER #1), INTERNATIONAL UNION OF OPERATING 
ENGINEERS, LOCAL 232 (INTERVENER #2); AND LocAL UNION 413 oF UNITED 
ASSOCIATION OF PLUMBERS & STEAMFITTERS (INTERVENER #3)- 


BEFORE: Je FINKELMAN, Q.C., CHAIRMAN, AND BoARD MemsBeRS Ge. RUSSELL HARVEY 
AND Re We TEAGLEs 


APPEARANCES AT THE HEARING: |. Scott AND Me Aw HEELEY FOR THE APPLICANT, 

S. Ke LEARIE, Q.C.,y Ce. De. BANNWELL, Je Aw CARPENTER AND We Je HAMMOND FOR THE 
RESPONDENT, Ae THURSTON, Le INGLE AND We Re TOWNSEND FOR THE INTERVENER,y 
INTERNATIONAL BROTHERHOOD OF FIREMEN AND OILERS, LOCAL 329, R. HILL AND 

Je WEDGE FOR THE INTERVENER, INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 
232, AND He J. BURKE FOR THE INTERVENER, Locat UNION 413 oF UNITED 

ASSOCIATION OF PLUMBERS & STEAMFITTERS» 


DECISION OF THE BOARD: (NOVEMBER 9, 1965.) 


THE APPLICANT HAS APPLIED FOR CERTIFICATION AS BARGAINING AGENT FOR A 
BARGAINING UNIT OF EMPLOYEES OF THE RESPONDENT COMPANY COMPRISING “ALL 
STATIONARY ENGINEERS AND HELPERS EMPLOYED BY THE RESPONDENT AT THOROLD, ONTARIO, 
SAVE AND EXCEPT THE CHIEF ENGINEER AND THOSE ABOVE THE RANK OF CHIEF ENGINEER". 
THE RESPONDENT AND THE I|NTERVENER, INTERNATIONAL BROTHERHOOD OF FIREMEN AND 
OILERS, LOCAL 329, HEREINAFTER REFERRED TO AS THE "FIREMEN AND O/LERS UNION", 
OPPOSE THE APPLICATIONe THE [INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 
232, AND THE UNITED ASSOCIATION OF PLUMBERS AND STEAMFITTERS, LocaL 423, ALso 
INTERVENED, BUT IT BECAME APPARENT IN THE EARLY STAGES OF THE HEARINGS HELD IN 
CONNECTION WITH THIS APPLICATION THAT THE APPLICANT WAS NOT SEEKING TO REPRESENT 
ANY EMPLOYEES REPRESENTED BY THESE TWO LAST=NAMED UNIONS$ IT WAS SEEKING TO 
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REPLACE THE F!}REMEN AND OILERS UNION AS BARGAINING AGENT FOR THE UNIT OF 
EMPLOYEES FOR WHOM IT CLAIMED, THAT UNION !S PRESENTLY THE BARGAINING AGENT. 


ON AN APPLICATION MADE BY THE PARENT BODY OF THE APPLICANT HEREIN, 
NAMELY, THE CANADIAN UNION OF OPERATING ENGINEERS, IN 1961, THE BOARD FOUND 
THAT A GROUP OF TRADE UNIONS, WHICH DID NOT CONSTITUTE A COUNCIL OF TRADE 
UNIONS ANDO WHICH |NCLUDED ALL THREE UNIONS THAT INTERVENED 1N THESE PROCEED— 
INGS AS WELL AS A NUMBER OF OTHERS, HAD JOINTLY ENTERED INTO A COLLECTIVE 
AGREEMENT WITH THE RESPONDENT COMPANY WHEREIN, AS THE BOARD FOUND, THEY 
"JOINTLY REPRESENTED THE EMPLOYEES IN ONE COMPOSITE BARGAINING UNIT DEFINED 
THEREIN AS 'THE EMPLOYEES OF [THE COMPANY'S] PLANT AT THOROLD! ", wiTH 
EXCEPTIONS THAT ARE NOT MATERIAL TO THIS CASE. THE BOARD FURTHER FOUND IN 
THAT CASEy THAT, BECAUSE OF THE TERMS OF THE COLLECTIVE AGREEMENT JUST 
REFERRED TO, THE EMPLOYEES ON WHOSE BEHALF THE APPLICANT 1N THAT CASE WAS 
SEEKING CERTIFICATION FELL WITHIN THE CONCLUDING PORTION OF SUBSECTION 2 OF 
SECTION 6 OF THE LABOUR RELATIONS ACT AND THAT ACCORDINGLY, !N DETERMINING 
THE APPROPRIATENESS OF THE BARGAINING UNIT, THE BOARD WAS REQUIRED TO APPLY 
NOT THE MANDATORY PROVIS!ONS SET OUT IN THE FIRST PART OF SUBSECTION 2 OF 
SECTION 6 OF THE ACT BUT THE DISCRETIONARY POWERS CONFERRED BY THE CONCLUDING 
WORDS OF THAT SUBSECTIONs IN THE RESULT, THE BOARD FOUND THAT THE UNIT PROP= 
OSED BY THE APPLICANT !N THAT CASE WAS NOT APPROPRIATE AND THE APPLICATION 
WAS DISMISSED. 


COUNSEL FOR THE APPLICANT NOW CONTENDS THAT THERE HAS BEEN A SUBSTANTIA 
ALTERATION !N THE RELATIONSHIP BETWEEN THE FIREMEN AND OILERS UNION AND THE 
OTHER UNIONS AND THE RESPONDENT COMPANY WITHIN THE PAST YEAR AND THAT THE 
CONCLUSIONS REACHED BY THE BOARD !N THE EARLIER CASE ARE NOT APPLICABLE TO THE 
CONDITIONS THAT NOW PREVAIL» AN ANALYSIS OF THE EVIDENCE RELATING TO THE 
RELATIONSHIP BETWEEN THE COMPANY AND THE VARIOUS UNIONS CONCERENED !S THEREFOR! 
IN ORDER. | 


On May lst, 1963, AN AGREEMENT WAS ENTERED !NTO BETWEEN THE COMPANY, | 
ON THE ONE HAND, AND THE FOLLOWING UNIONS ON THE OTHER HAND, NAMELY: UNITED ~ 
PAPERMAKERS AND PAPERWORKERS, LOCAL 1013 THE INTERNATIONAL BROTHERHOOD OF | 
PuLp, SULPHITE AND PAPER MILL WoRKERS, Locat 843 THE INTERNATIONAL BROTHERHOOD 
OF ELECTRICAL WORKERS, LOCAL 914; THE INTERNATIONAL ASSOCIATION OF MACHINISTS, 
LocaAL 268; THE INTERNATIONAL BROTHERHOOD OF FIREMEN AND OFLERS, LocAL 3293 THe 
UNITED ASSOCIATION OF PLUMBERS AND STEAMFITTERS, LOCAL 413; THE |NTERNATIONAL 
UNION OF OPERATING ENGINEERS, LOCAL 2323 THE UNITED BROTHERHOOD OF CARPENTERS, 
LocaL 16773 AND THE INTERNATIONAL LONGSHOREMEN'S ASSOCIATION, LocaL 1477. IN | 
THAT AGREEMENT, THE COMPANY RECOGNIZED THE "SIGNATORY UNIONS AS THE SOLE AND | 
EXCLUSIVE BARGAINING REPRESENTATIVES FOR THE PURPOSES OF COLLECTIVE | 
BARGAINING FOR THE EMPLOYEES OF ITS PLANT AT THOROLD, ONTARIO". THE RECOGNIT= 
[ON CLAUSE OF THE AGREEMENT CONTAINED AN EXCLUSIONARY PROVISION WHICH [S NOT 
HERE MATERIALs FROM THE EVIDENCE PRESENTED TO US, IT WOULD APPEAR THAT THAT 
AGREEMENT WAS NEGOTIATED IN THE SAME WAY, AND IT WAS INTENDED BY THE PARTIES 
TO OPERATE IN THE SAME FASHION, AS THE AGREEMENT DEALT WITH IN THE PREVIOUS 
APPLICATION. 


IN OctoBerR 1964, THE FIREMEN AND OILERS UNION RESOLVED TO WITHDRAW 
FROM THE "JOINT ENTERPRISE" AND, PRIOR TO THE COMMENCEMENT OF THE NEW YEAR, 
THAT UNION SO NOTIFIED THE RESPONDENT COMPANY AS WELL AS THE OTHER MEMBERS 
OF THE JOINT COMMITTEE THAT REPRESENTED THE VARIOUS UNIONS WHICH WERE PARTY 
TO THE AGREEMENT. WE HAVE NO EVIDENCE BEFORE US THAT, IN THE NEGOTIATIONS 
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FOR THE RENEWAL OF THE AGREEMENT THAT HAD BEEN ENTERED INTO ON May IsT, 
1963, AND WHICH REMAINED IN EFFECT UNTIL APRIL 30, 1965, THE SEVERAL 
UNIONS WENT THEIR OWN WAY, SOME CONTINUING TO BARGAIN AS A GROUP AND SOME 
BARGAINING ON AN IND/ VIDUAL BASIS APART FROM THE OTHER UNIONS. THERE 1S 
NOTHING TO SUGGEST THAT THE COMPANY TOOK ANY OBJECTION AT ANY TIME TO 
BARGAINING BEING CONDUCTED BY THE VARIOUS UNIONS IN THE MANNER INDICATED. 
THIS WAS THE SITUATION THAT OBTAINED ON APRIL Ist, 1965, THE DATE WHEN 
THE INSTANT APPLICATION WAS MADE. 


Since ApRiL ly THE FOLLOWING AGREEMENTS HAVE BEEN ENTERED INTO BY THE 
COMPANYS AN AGREEMENT DATED August 20, 1965 wiTH "THE FOLLOWING JOINT UNIONS: 
THE INTERNATIONAL ASSOCIATION OF MACHINISTS = LocaL 268, THE UNITED AssoctATION 
OF PLUMBERS AND STEAMFITTERS — Locat 413, THE INTERNATIONAL UNION OF OPERATING 
ENGINEERS — LOCAL 232, THE UNITED BROTHERHOOD OF CARPENTERS — LOCAL 1677, THE 
INTERNATIONAL LONGSHOREMEN'S Associ ATION — Local 1477" 3 AN AGREEMENT DATED 
August 28, 1965 wiTH INTERNATIONAL BROTHERHOOD OF PULP, SULPHITE AND PAPER MILL 
WORKERS LOCAL 84; AN AGREEMENT DATED OCTOBER 20, 1965 witTH UNITED PAPERMAKERS 
AND PAPERWORKERS LOGAL 1013 AN AGREEMENT DATED OcToBeR 20, 1965, WITH INTER 
NATIONAL BROTHERHOOD OF FLECTRICAL WorRKERS LocaL 914. AT THE HEARING IN THIS 
MATTER ON SEPTEMBER 29, 1965, WE WERE INFORMED THAT NEGOTIATIONS HAD BEEN 
CONCLUDED BETWEEN THE COMPANY AND THE TWO LAST=MENTIONED UNIONS BUT THAT THE 
AGREEMENTS HAD NOT BEEN EXECUTED AT THAT TIME.’ COUNSEL AGREED THAT THE SEVERAL 
AGREEMENTS WOULD BE FILED WITH THE BOARD AFTER THE HEARING AND COPIES OF ALL 
THESE AGREEMENTS HAVE NOW BEEN SUBMITTED TO US. NO NEW AGREEMENT AND NO 
RENEWAL OF THE PREVIOUS AGREEMENT HAS BEEN ENTERED INTO BETWEEN THE COMPANY 
AND THE FIREMEN AND OILERS UNION$ INDEED, THAT UNION HAS NOT YET SUBMITTED ITS 
"DEMANDS" TO THE COMPANY. EACH OF THE FOUR AGREEMENTS ENTERED INTO BETWEEN 
THE COMPANY AND THE VARIOUS UNIONS REFERRED TO ABOVE COMMENCE WITH THE FOLLOW- 
ING STATEMENTS 


THE ABOVE=MENTIONED PARTIES HAVING MET IN 
NEGOTIATIONS AGREE TO RENEW THE COLLECTIVE 
LABOUR AGREEMENT FOR A PERIOD OF THREE YEARS, 
FROM May lst, 1965 To Aprit 30, 1968, wiTH 
THE FOLLOWING CHANGES IN RATES AND WORKING 
CONDITIONS. 


THE REMAINDER OF EACH OF THE NEW AGREEMENTS SETS OUT THE RATES AND WORKING 
CONDITIONS APPLICABLE TO THE VAR!OUS CLASSIFICATIONS OF EMPLOYEES REPRESENTED 
BY THE SEVERAL UNIONS SIGNATORY TO THOSE AGREEMENTSe IN NONE OF THEM |S THERE 
ANY SPECIFIC REFERENCE TO A BARGAINING UNIT. 


IT tS OBVIOUS THAT NONE OF THE AGREEMENTS REFERRED TO ABOVE WAS EXECUTED 
AT A TIME WHEN [T WOULD OPERATE AS A BAR TO THE INSTANT APPLICATION. THE 
QUESTION BEFORE USy THEN, IS SOLELY AS TO WHETHER 1!N THE CIRCUMSTANCES OF THIS 
CASE THE APPROPRIATE UNIT OF EMPLOYEES IS AN "ALL-EMPLOYEE" UNIT, SUCH AS WAS 
DEFINED IN THE AGREEMENT OF May 1, 1963, OR WHETHER SOME SEGMENT OF THAT UNITY 
MAY BE APPROPRIATE IN THIS CASE. 


THE EVIDENCE BEFORE US LEADS US TO THE IRRESISTIBLE CONCLUSION THAT 
THE "JOINT ENTERPRISE" CAME TO AN END ON THE DATE WHEN THE 1963 AGREEMENT 
CEASED TO OPERATE AND THAT EACH OF THE 8 UNIONS THAT SUBSEQUENTLY ENTERED 
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INTO COLLECTIVE AGREEMENTS WITH THE COMPANY, JeEs, ALL OF THE MEMBERS OF 
THE “JOINT ENTERPRISE" WITH THE EXCEPTION OF THE FIREMEN AND OILERS UNION, 
NEGOTIATED WITH THE COMPANY FOR AGREEMENTS TO COVER EMPLOYEES IN A SEGMENT 
OR SEGMENTS OF THE BARGAINING UNIT TO WHICH THE 1963 AGREEMENT HAD APPLIED, 
ALTHOUGH THESE SEGMENTS WERE NOT SPECIFICALLY IDENTIFIED IN THE NEGOTIATIONS 
NOR WERE THEY DEFINED IN THE AGREEMENTS THAT WERE ULTIMATELY EXECUTED. = AS 
WE HAVE SEEN, FIVE OF THE UNIONS NEGOTIATED JOINTLY AND THREE EACH 
NEGOTIATED SEPARATELY. NO ARRANGEMENTS WERE MADE IN ANY OF THESE AGREEMENTS 
TO COVER THE CLASSIFICATIONS OF EMPLOYEES REPRESENTED BY THE FIREMEN AND 
OILERS UNION. THERE REMAINg THEREFORE, EMPLOYEES 1N A SEGMENT OF THE 
ORIGINAL UNIT WITH RESPECT TO WHOM NO AGREEMENT HAS BEEN MADE AND THE 
APPLICANT, |1N OUR OPINIONy 1S CLEARLY ENTITLED TO SEEK CERTIFICATION FOR A 
BARGAINING UNIT CONSISTING OF SUCH EMPLOYEES. 


COUNSEL FOR THE RESPONDENT COMPANY AND FOR THE FIREMEN AND OILERS 
UNION SOUGHT TO ELICIT FROM THE WITNESSES EVIDENCE DESIGNED TO SHOW THAT 
THE EMPLOYEES WHOM THE APPLICANT WAS SEEKING TO REPRESENT HAD BEEN ADEQUATELY 
REPRESENTED BY THE UNIONS WHICH FORMED THE "JOINT ENTERPRISE". THEY ALSO 
CONTENDED THAT THE FACTS OF THIS CASE WERE |INDISTINGUISHABLE FROM THE FACTS 
IN THE Lity Cup LINE OF CASES. THE Lity Cup CASE, 0.L.R.«B. MONTHLY REPORT, 
JANUARY 1961, Pe 370, AND THE MANY OTHER DECISIONS OF THE BOARD IN THE SAME 
VEIN DEAL WITH A SITUATION WHERE AN APPLICANT SEEKS TO SEVER A CRAFT UNIT 
FROM A LARGER ESTABLISHED UNIT$ THEY DO NOT HAVE ANY RELATION TO A SITUATION 
‘WHERE ONE TRADE UNION FOR THE WHOLE UNIT THAT THE |NCUMBENT REPRESENTSe THE 
APPROACH TO THE PROBLEM SUGGESTED BY COUNSEL FOR THE COMPANY AND FOR THE 
F{REMEN AND OILERS UNION ASSUMES THAT THE “JOINT ENTERPRISE" STILL CONTINUES 
1N EFFECT AND THAT THE 9 UNIONS THAT WERE BOUND BY THE 1963 AGREEMENT 
REMAINED, THROUGHOUT THE ENTIRE PERIOD MATERIAL TO THIS APPLICATION, THE 
JOINT BARGAINING AGENTS FOR ALL THE EMPLOYEES IN THE WHOLE OF THE BARGAINING 
UNIT DEFINED IN THE 1963 AGREEMENT. AS WE HAVE ALREADY STATED, THE EV!DENCE 
DOES NOT SUPPORT SUCH A CONCLUSION.’ 





WE ARE FACED WITH A PROBLEM IN SPELLING OUT THE DESCRIPTION OF THE 
APPROPRIATE BARGAINING UNIT IN THIS CASE BECAUSE OF THE CIRCUMSTANCES SET 
OUT ABOVE AND THE WAY IN WHICH THE UNIT IN THE 1963 AGREEMENT WAS WORDED. 1|T 
1S CLEAR, HOWEVER, THAT THE APPROPRIATE UNIT IN THE INSTANT CASE COMPRISES 
THOSE EMPLOYEES OF THE RESPONDENT WHO ARE NOW REPRESENTED FOR COLLECT! VE 
BARGAINING BY THE FIREMEN AND OILERS UNIONe COUNSEL FOR THE COMPANY i NFORMED 
US AT THE FIRST HEARING HELD IN CONNECTION WITH THIS APPLICATION THAT THE 
LIST OF EMPLOYEES FILED BY THE COMPANY PURSUANT TO THE DIRECTIONS OF THE 
REGISTRAR INCLUDE ALL THE EMPLOYEES WHO WERE REPRESENTED BY THE FIREMEN AND 
OILERS UNION AND, |N ADDITION, ONE OTHER EMPLOYEE WHO HELD STATIONARY 
ENGINEER'S PAPERS BUT WAS EMPLOYED AT THE MATERIAL TIME AS A GRINDERMANe HE 
STATED THAT THE NAME OF THIS PERSON WAS INCLUDED ON THE LIST BECAUSE THE 
UNCLUSION APPEARED TO BE CALLED FOR BY THE DESCRIPTION OF THE BARGAINING 
UNIT.PROPOSED BY THE APPLICANT IN 1TS APPLICATION. THERE 1S ALSO TO BE FOUND 
ON THIS LIST THE NAME OF ONE Je. DE DIVITIS, CLASSIFIED AS A YARD LABOURER. 
THE LIST CONTAINS THE NOTATION "ON APRIL 1, 1965 THIS EMPLOYEE, A YARD 
LABOURER, REPRESENTED BY THE INTERNATIONAL LONGSHOREMEN'S ASSOCIATION, WAS 
TEMPORARILY ASSIGNED AS A HELPER TO THE STATIONARY ENGINEERS". THE MEMBER= 
SHIP POSITION OF THE APPLICANT 1S SUCH, HOWEVER, THAT IT 1S NOT NECESSARY FOR 
US TO MAKE ANY RULING AT THIS STAGE AS TO WHETHER THESE PERSONS SHOULD OR 
SHOULD NOT BE INCLUDED IN THE BARGAINING UNIT.’ THE BOARD |S SATISFIED, ON TH 
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BASIS OF ALL THE EVIDENCE BEFORE !T, THAT NOT LESS THAN FORTY-FIVE PER CENT 
OF THE EMPLOYEES OF THE RESPONDENT IN THE “APPROPRIATE BARGAINING UNIT" AT 
THE TIME THE APPLICATION WAS MADE WERE MEMBERS OF THE APPLICANT AT THE TIME 
THE APPLICATION WAS MADE WERE MEMBERS OF THE APPLICANT AT THE MATERIAL TIMES 
FIXED IN ACCORDANCE WITH THE LABOUR RELATIONS AcT AND THE BoarRb's RULES OF 
PROCEDURE. THE APPLICANT !S THEREFORE ENTITLED TO TEST THE WISHES OF THE 
EMPLOYEES CONCERNED AS TO WHETHER THEY DESIRE THE APPLICANT OR THE FIREMEN 
AND OILERS UNION TO REPRESENT THEM IN COLLECTIVE BARGAINING. 


A REPRESENTATION VOTE WILL BE TAKEN OF THE EMPLOYEES OF THE 
RESPONDENT IN THE FOLLOWING VOTE CONSTITUENCYS ALL EMPLOYFES OF THE 
RESPONDENT AT THOROLD WHO ARE NOW REPRESENTED FOR COLLECTIVE BARGAINING BY 
THE INTERNATIONAL BROTHERHOOD OF FIREMEN AND OILERS, LOCAL 329. ALL 
EMPLOYEES OF THE RESPONDENT IN THE VOTING CONSTITUENCY ON THE DATE HEREOF 
WHO DO NOT VOLUNTARILY TERMINATE THEIR EMPLOYMENT OR WHO ARE NOT DISCHARGED 
FOR CAUSE BETWEEN THE DATE HEREOF AND THE DATE THE VOTE IS TAKEN WILL BE 
ELIGIBLE TO VOTE. VOTERS WILL BE GIVEN A CHOICE BETWEEN THE APPLICANT AND 
THE INTERNATIONAL BROTHERHOOD OF FIREMEN AND OILERS, LOCAL 329. THE MATTER 
1S REFERRED TO THE REGISTRAR. 


FOLLOWING THE TAKING OF THE VOTE, THE BOARD WILL ENTERTAIN 
REPRESENTATIONS FROM THE PARTIES, !F 1T SHOULD BECOME NECESSARY TO DO SO, 
AS TO THE PROPER DESCRIPTION OF THE APPROPRIATE BARGAINING UNI Te 


10197-65-R: CANADIAN UNION OF OPERATING ENGINEERS, LocAL 103 (APPLICANT) Ve 
THE ONTARIO Paper Company Limiteo (RESPONDENT), INT'L BROTHERHOOD OF FIREMEN 
AND OILERS, Locat 329 CINTERVENER #1), INTERNATIONAL UNION OF OPERATING 
ENGINEERS, LOCAL 232 (INTERVENER #2), AND Locat UNION 413 oF UNITED 
ASSOCIATION OF PLUMBERS & STEAMFITTERS (INTERVENER #3). 


BEFORE: Je FINKELMAN, Q.C., CHAIRMAN, AND BOARD Members G. RUSSELL HARVEY 
AND R. We TEAGLE. 


APPEARANCES AT THE HEARING: I. Scott ano M. Aw HEELEY FOR THE APPLICANT, 

S. Ke. LEARIE, Q.C., C. De. BANWELL, Je Aw CARPENTER AND We. Je HAMMOND FOR THE 
RESPONDENT, A. THURSTON, Le INGLE AND We Re TOWNSEND FOR THE INTERVENER, 
INTERNATIONAL BROTHERHOOD OF FIREMEN AND OILERS, LOCAL 329, Re. Hitt AND Je 
WEDGE FOR THE INTERVENER, [NTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 
232, ANDO He Re BURKE FOR THE INTERVENER, LOCAL UNION 413 oF UNITED 
ASSOCIATION OF PLUMBERS & STEAMFITTERSe 


DECISION OF THE BOARD: (JANUARY 17, 1966.) 


OVER A PERIOD OF SEVERAL MONTHS, THREE HEARINGS WERE HELD IN THIS 
CASE AND A GREAT DEAL OF {NFORMATION WAS SUBMITTED BY THE RESPONDENT, AT 
HE REQUEST” OF” THE BOARD, CONCERNING THE COMPOSITION OF AN APPROPRIATE 
BARGAINING UNIT AND THE STAFFING OF THE STEAM PLANT, WHICH IS THAT PART OF 
THE RESPONDENT'S OPERATIONS CONCERNED IN THESE PROCEEDINGSe WE SHOULD ADD 
THAT THE RESPONDENT COMPANY COOPERATED FULLY WITH THE BOARD AND WITH THE 
OTHER PARTIES IN SUPPLYING ALL NECESSARY INFORMATION.’ FOLLOWING THE HEARINGS 
REFERRED TO ABOVE, THE BOARD GAVE CAREFUL CONS! DERATION TO THE EVIDENCE 
PRESENTED AND TO THE REPRESENTATIONS OF THE PARTIES AND, FOR THE REASONS SET 
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OUT AT LENGTH IN ITS DECISION OF NOVEMBER 9, 1965, THE BOARD DIRECTED 
THAT A REPRESENTATION VOTE BE TAKEN AMONG THE EMPLOYEES OF THE RESPONDENT 
IN A VOTING CONSTITUENCY THAT IT DESCRIBED IN THE FOLLOWING TERMS: "TALL 
EMPLOYEES OF THE RESPONDENT AT THOROLD WHO ARE NOW REPRESENTED FOR 
COLLECTIVE BARGAINING BY THE |NTERNAT!IONAL BROTHERHOOD OF FIREMEN AND 
OILERS, LOCAL 329", IN DESCRIBING THE VOTING CONSTITUENCY IN THESE TERMS, 
THE BOARD HAD REGARD INTER ALIA FOR THE PAST BARGAINING PRACTICES AT THE 
THOROLD PLANT OF THE RESPONDENT AND THE PRINCIPLES LAID DOWN IN THE 
BARNETT=MCQUEEN CASEy (1954) C.CwHe. CANADIAN LABOUR LAW REPORTER TRANSFER 
BINDER '55='59, 716,139, CoL.S. (6-646. IN ITS DECISION OF NOVEMBER 9, 
1965 1N THIS MATTER, THE BOARD REFERRED TO A DECISION OF THIS BOARD IN 

AN EARLIER CASE INVOLVING SUBSTANTIALLY THE SAME PARTIES IN WHICH THE 
BOARD HAD DISMISSED AN APPLICATION FOR CERTIFICATION BROUGHT BY THE PAREN 
BODY OF THE PRESENT APPLICANT SEEKING A BARGAINING UNIT THAT WAS FOR ALL 
PRACTICAL PURPOSES THE SAME AS THAT SOUGHT BY THE APPLICANT !N THE 1NSTANT 
CASE. THE BOARD THEN WENT ON TO POINT OUT THAT THE RESPONDENT COMPANY AN 
THE TRADE UNIONS WITH WHOM !T HAD HAD ONE "yotntT' COLLECTIVE AGREEMENT AT 
AN EARLIER STAGE HAD NOT PRESERVED THE RELATIONSHIP THAT OBTAINED EARLIER 
BUT HAD IN FACT MATERIALLY ALTERED THEIR RELATIONSHIP. IT WAS BECAUSE OF 
THIS ALTERATION {N THE RELATIONSHIP BETWEEN THE PARTIES TO THE EARLIER 
AGREEMENT THAT THE BOARD HELD IN 1!TS DECISION OF NOVEMBER 9, 1965 THAT, 
UNDER THE PROVIS¢ONS OF THE LABOUR RELATIONS ACT, A REPRESENTATION VOTE 
WAS IN ORDERe IF, AS COUNSEL FOR THE RESPONDENT SUGGESTS, HIS CLIENT WIL 
BE FACED WITH SERIOUS PROBLEMS IN LABOUR RELATIONS IN THE FUTURE, THESE P 
PROBLEMS HAVE BEEN CREATED BY THE COURSE OF CONDUCT PURSUED DURING THE LAS 
FEW MONTHS BY THE RESPONDENT AND THE UNIONS WHO HAD BEEN PARTIES TO THE 
"JOINT" COLLECTIVE AGREEMENT REFERRED TO ABOVE. 


IT SHOULD BE NOTED THAT) FOLLOWING THE RELEASE OF THE BOARD'S 
DECISION OF NovemBER 9, 1965, NO REQUEST WAS MADE BY ANY OF THE PARTIES 
THAT THE BOARD RECONSIDER THAT DECISION. THE PARTIES MET AND UNANIMOUSLY 
SETTLED THE LIST OF ELIGIBLE VOTERS EXCEPT WITH RESPECT TO ONE PERSON 
WHOSE ELIGIBILITY TO VOTE WAS RULED ON BY THE REGISTRARe AS WE SHALL SEE 
NO EXCEPTION WAS TAKEN TO THIS RULING WHICH 1S ENTIRELY IN ACCORD WITH 
THE BOARD'S POLICIES !N THAT BEHALF. THE LIST OF ELIGIBLE VOTERS THAT 
WAS USED BY THE RETURNING OFFICER IN CONNECTION WITH THIS VOTE BEARS THE 
HEADING: "ALL EMPLOYEES OF THE RESPONDENT AT THOROLD WHO ARE NOW 
REPRESENTED FOR COLLECTIVE BARGAINING BY THE INTe BROTHERHOOD OF FIREMEN 
AND OILERS, LOCAL 329, AS AT NOVe 9, 1965", AND 1S SIGNED BY SHARMAN 
LEARIE FOR THE RESPONDENT, WeRe TOWNSEND FOR THE INTERNATIONAL BROTHER- 
HOOD OF FIREMEN AND OILERS, M.A. HEELEY FOR THE CANADIAN UNION OF OPERA- 
TING ENGINEERS, HeJe BURKE FOR THE UNITED ASSOCIATION OF PLUMBERS & 
STEAMFITTERS AND JOHN WEDGE FOR THE INTERNATIONAL UNION OF OPERATING 
ENGINEERS, BEING THE REPRESENTATIVES OF ALL THE PARTIES WHO APPEARED AT 
THE HEARINGS OF THIS APPLICATION AND WHO PARTICIPATED IN MAKING THE VOTE 
ARRANGEMENTS. THE VOTE WAS TAKEN ON DECEMBER 9, 1965. Form 49, THE 
NOTICE OF REPORT OF RETURNING OFFICER, WAS SERVED ON ALL PARTIES AND 
WAS POSTED AS REQUIRED UNDER THE BOARD'S RULES OF PROCEDURE. AGAINy IN 
ACCORDANCE WITH THE RULES, THE REGISTRAR SET DECEMBER 17 AS THE LAST 
DAY FOR THE FILING OF OBJECTIONS. NO NOTICE OF OBJECTIONS WAS RECEIVED 
FROM ANY OF THE PARTIES PURSUANT TO THIS NOTICE. ON DECEMBER 20, 1965, 
AFTER THE TIME FOR FILING OBJECTIONS HAD GONE BYy THE APPLICATION WAS 
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LISTED FOR CONTINUATION OF HEARING ON JANUARY 13, 1966, THE PURPOSE OF 
THE HEARING, AS STATED IN THE NOTICE OF HEARING, BEING TO ENABLE THE 
PARTIES TO MAKE REPRESENTATIONS TO THE BOARD WITH RESPECT TO THE DES= 
CRIPTION OF THE APPROPRIATE BARGAINING UNITe THIS WAS IN ACCORDANCE 
WITH THE FOLLOWING STATEMENT IN THE BOARD DECISION OF NovemBER 9, 1965: 


FOLLOWING THE TAKING OF THE VOTE, THE BOARD WILL 
ENTERTAIN REPRESENTATIONS FROM THE PARTIES, IF 
1T SHOULD BECOME NECESSARY TO DO SO, AS TO THE 
PROPER DESCRIPTION OF THE APPROPRIATE BARGAINING 
UNIT. 


AT THE HEARING ON JANUARY 13, 1966, THE REPRESENTATIVES OF THE APPLICANT 
MADE CERTAIN REPRESENTATIONS AS TO HOW THE BARGAINING UNIT SHOULD BE 
DESCRIBED, AS DID THE REPRESENTATIVE OF THE INTERVENER LOCAL UNion 413 

OF THE UNITED ASSOCIATION OF PLUMBERS & STEAMFITTERSe HOWEVER, COUNSEL 
FOR THE RESPONDENT AGAIN POINTED OUT, AS HE HAD AT EARLIER HEARINGS, THE 
DIFFICULTIES THAT THE RESPONDENT WAS, IN HIS OPINION, LIKELY TO ENCOUNTER 
iN iTS DEALINGS WITH 1TS EMPLOYEES AND THE UNIONS REPRESENTING THEM IN 
BARGAINING SHOULD THE APPLICANT BE CERTIFIEDe HE DID NOT MAKE ANY 
REPRESENTATIONS AS TO HOW THE APPROPRIATE BARGAINING UNIT SHOULD BE 
DESCRIBED. HE SUBMITTED THAT, 1!N VIEW OF THE BACKGROUND OF THIS CASE 

AND THE FACT THAT THE APPLICANT HAD "WON" THE VOTE BY ONLY ONE BALLOT, 
THE BOARD OUGHT TO "LOOK AT A SLIGHTLY DIFFERENT FORM OF VOTING CONSTI TU= 
ENCY THAN THAT REPRESENTED BY THE FIREMEN AND OILERS". IN EFFECT HE 
SEEMED TO BE ASKING THAT THE BOARD DISREGARD THE RESULT OF THE VOTE TAKEN 
ON DECEMBER 9 AND DIRECT A NEW VOTE IN SOME OTHER CONSTITUENCY THAN THAT 
SET OUT IN THE BOARD'S PREVIOUS DECISION. THE REPRESENTATIVE OF THE 
INTERVENER INTERNATIONAL BROTHERHOOD OF FIREMEN AND OILERS, LOCAL 329, 
CONCURRED IN THE VIEW EXPRESSED BY COUNSEL FOR THE RESPONDENT. 


WE ARE UNABLE TO FIND ANY JUSTIFICATION IN THE CIRCUMSTANCES 
OF THIS CASE FOR 1GNORING THE RESULT OF THE VOTE TAKEN ON DECEMBER 95 AND, 
IN VIEW OF THE COURSE OF THE PROCEEDINGS AT THE LAST HEARING IN THIS 
MATTER, WE HAVE NO ALTERNATIVE BUT TO PROCEED TO DEFINE THE APPROPRIATE 
BARGAINING UNIT ON THE BASIS OF THE EVIDENCE PRESENTED TO US AND THE 
REPRESENTATIONS MADE ON BEHALF OF THE APPLICANT ALONE WITHOUT THE ASSIS= 
TANCE WE MIGHT HAVE DERIVED FROM ANY REPRESENTATIONS IN THAT REGARD THAT 
THE RESPONDENT MIGHT HAVE GIVEN USe 


10381-65-R: SupBuRY MiNE, MILL AND SmMELTER WorRKERS! UNION, Locat 598 oF 
THE INTERNATIONAL UNION OF MINE, MILL AND SMELTER WORKERS (CANADA) 


ANE Ve THE INTERNA LIMITED 


RESPONDENT) AND UNITED STEELWORKERS OF AMERICA (INTERVENER). 


APPEARANCES AT THE HEARING: JOHN Pe NELLIGANy No THIBAULT, We KENNEDY, 

Re. McARTHUR, Te Pe TAYLOR AND Ce. FOURNIER FOR THE APPLICANT, Te De DELAMERE, 
Q.C., Be Moc OSLER, QC. AND Ne Ho WADGE FOR THE RESPONDENT, AND JOHN He 
OSLER, Q.C., De M. STOREY, Ge GitcHRIstT, D. MCNABB AND D. BROWN FOR THE 
INTERVENER.’ 


- 699 - 


REASONS FOR DECISION OF THE BOARD: (OCTOBER 28, 1965.) 


BEFORE: G. We. REED, Q.C., VICE-CHAIRMAN AND BOARD MemBERS G. RUSSELL 
HARVEY AND R. W. TEAGLE. 


INTRODUCTION AND BACKGROUND INFORMATION 


On May lltH, 1965, THE APPLICANT, SupDBURY MINE, MILL AND 
SMELTER WorRKERS! UNION, LOCAL 598 OF THE INTERNATIONAL UNION OF MINE, 
MILL AND SMELTER WORKERS (CANADA), HEREINAFTER REFERRED TO AS "MINE 
MILL", APPLIED TO THE BOARD UNDER THE PROVISIONS OF SECTION 5(3) oF 
THE LABOUR RELATIONS ACT, TO BE CERTIFIED FOR A UNIT OF EMPLOYEES 
PRESENTLY BOUND BY A COLLECTIVE AGREEMENT, DATED JULY 10TH, 1963, BETWEEN 
THE RESPONDENT, THE INTERNATIONAL NICKEL COMPANY OF CANADA, LIMITED, HERE- 
INAFTER REFERRED TO AS "|NCO" AND THE |NTERVENER, THE UNITED STEELWORKERS 
OF AMERICA, HERE!NAFTER REFERRED TO AS "STEEL", 


IN SUPPORT OF ITS APPLICATION, MINE MILL FILED 7,713 APPLICA- 
TIONS FOR MEMBERSHIP, CONFIRMED BY RECEIPTS, AND 137 CERTIFICATES OF 
MEMBERSHIP. MINE MILL DID NOT REQUEST A PRE=HEARING REPRESENTATION VOTEs 
THE LIST OF EMPLOYEES IN THE BARGAINING UNIT TOGETHER WITH SPECIMEN 
SIGNATURES WAS FILED WITH THE BOARD BY INCO ON JUNE 7TH, 1965. THAT 
LiST CONTAINED THE NAMES OF 15,007 EMPLOYEES, 12,281 OF WHOM WERE AT WORK 
ON THE DATE OF THE MAKING OF THE APPLICATION. THE REMAINING 2 Feo PERSON 
WERE SHOWN AS NOT HAVING WORKED ON May lltH, 1965 FOR A VARIETY OF 
REASONS. NEITHER MINE MILL NOR STEEL HAS QUESTIONED IN ANY WAY THE NUMBE 
OF PERSONS ON THE LIST FILED BY INCO. 


IN ITS INTERVENTION, WHICH WAS FILED A DAY LATER THAT THE LAST 
DAY FOR FILING PRESCRIBED BY THE BOARD'S RULES OF PROCEDURE, STEEL STATED 
1T DESIRED TO MAKE THE FOLLOWING SUBMISSIONS: 


THE INTERVENER WILL SUBMIT AT ANY HEARING 
THAT MAY BE CALLED, NAMES OF (A) CERTAIN PERSONS 
CLAIMED AS MEMBERS BY THE APPLICANT WHO HAVE 
NEITHER SIGNED AN APPLICATION CARD NOR PAID ANY 
MONEY TO THE APPLICANT WITHIN THE 12 MONTH 
PERIOD PRECEDING THE DATE OF THE APPLICATION3 
(8) CERTAIN PERSONS CLAIMED AS MEMBERS BY THE 
APPLICANT WHO HAVE PAID NO MONEY To THE APPLi-= 
CANT WITHIN THE 12 MONTH PERIOD PRECEDING THE 
DATE OF THE APPLICATION3 AND (C) CERTAIN 
PERSONS CLAIMED AS MEMBERS OF LONG STANDING 
WHO HAVE PAID NO MONEY TO THE APPLICANT ON 
ACCOUNT OF FEES OR DUES WITHIN THE 12 MONTH 
PERIOD PRECEDING THE DATE OF THE APPLICATION. 


THE FIRST HEARING IN THIS MATTER WAS HELD !N TORONTO ON JUNE 
15TH, 1965. AT THIS HEARING THE PARTIES AGREED ON THE DESCRIPTION OF THE 
BARGAINING UNIT. BECAUSE THE LIST OF EMPLOYEES HAD NOT BEEN FILED UNTIL 
A WEEK BEFORE THE HEARING (AND IN POINTINGI THIS OUT WE INTEND NO CRITIC! 
OF THE RESPONDENT) THE BOARD WAS IN A POSITION TO GIVE ONLY A PRELIMINAR 
AND INCOMPLETE STATEMENT OF THE MEMBERSHIP POSITION OF THE APPLICANT, MI 
MiLLy IN RELATION TO THE LIST OF EMPLOYEES FILED BY THE RESPONDENT. IN 


FACT, AT THIS STAGE THE SIGNATURE CHECK HAD NOT BEEN COMMENCED. IT WAS 
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STATED BY THE BOARD AT THIS TIME THAT TO REACH THE STAGE !T HAD BY JUNE 
15TH, "ADDITIONAL STAFF HAD BEEN ASSIGNED TO WORK ON THE CASE AND THIS 
WAS IN KEEPING WITH THE BOARD'S INTENTION OF USING ALL AVAILABLE MEANS 
WITHIN #!TS POWER TO EXPEDITE THE PROCESSING OF THE APPLICATION AND ITS 
FINAL DISPOSITION", 


IT WAS ALSO POINTED OUT THAT WITH REFERENCE TO THE 2,726 
PERSONS NOT AT WORK ON MAY LITH, THE BOARD WOULD HAVE TO RULE AS TO 
THEIR INCLUSION OR EXCLUSION FOR PURPOSES OF THE COUNT, IN ACCORDANCE 
WITH ITS REGULAR PRACTICE, NAMELY, IF AN EMPLOYEE WAS NOT AT WORK WITHIN 
THE MONTH PRECEDING THE DATE OF THE MAKING OF THE APPLICATION, OR IF HE 
HAS WORKED AT SOME TIME DURING THE PRECEDING MONTH, BUT THERE 1S NO 
DEFINITE DATE FOR H!IS RETURN DURING THE MONTH FOLLOWING THE DATE OF THE 
MAKING OF THE APPLICATION, SUCH EMPLOYEE IS NOT INCLUDED FOR PURPOSES 
OF THE COUNT. AT NO TIME DURING ANY OF THE HEARINGS OF THIS CASE DID ANY 
OF THE PARTIES TAKE ISSUE WITH OR MAKE REPRESENTATIONS TO THE BOARD ON THIS 
ANNOUNCED PRACTICE. THE RESULT OF THE BOARD'S RULINGS ON EACH OF THE 
25226 PERSONS WAS SUBSEQUENTLY ANNOUNCED TO THE PARTIES AND |S SET OUT 
LATER IN THIS DECISION. 


AT THE HEARING THE APPLICANT WAS |NFORMED THAT IT WAS ENTITLED 
TO SEE THE CARDS FILED BY {T FOR PERSONS WHOSE NAMES WERE NOT ON THE LIST 
OF EMPLOYEES FILED BY THE RESPONDENT. IN DUE COURSE THE APPLICANT SUB= 
MITTED A LIST OF 70 NAMES OF PERSONS !T ALLEGED WERE IN FACT AT WORK ON 
May llth, 1965. THE LIST CONTAINED FURTHER INFORMATION WITH REFERENCE 
TO CHANGED CLOCK NUMBERS, DIFFERENT SPELLINGS AND INITIALS, AS A RESULT 
OF WHICH THE BOARD WAS ABLE TO MATCH A FURTHER 49 NAMES WITH THOSE ON 
THE RESPONDENT'S LIST. SEVENTEEN NAMES WERE NOT ON THAT LIST AND THE 
BOARD WAS UNABLE TO REACH A CONCLUSION AT THAT STAGE WITH RESPECT TO THE 
REMAINING 4 NAMES. THIS INFORMATION WAS RELEASED TO THE PARTIES AT A 
HEARING IN SUDBURY AND {|S REFLECTED IN THE SECOND COUNT RELEASED BY THE 
BOARD ON SEPTEMBER 8TH, 1965. NO REPRESENTATIONS WERE MADE BY ANY OF 
THE PARTIES FOLLOWING THE RELEASE OF THE BOARD'S FINDINGS ON THE LIST 
OF 70 NAMES FILED BY MINE MILLe 


AT THE HEARING OF JUNE 15TH, THE INTERVENER, STEEL, FILED WITH 
THE BOARD, !N ACCORDANCE WITH ITS ANNOUNCED INTENTION IN ITS INTERVENTION, 
THE NAMES OF 116 PERSONS WHO, IT BELIEVED, WERE CLAIMED AS MEMBERS BY 
Mine MtL&L AND WHOSE CARDS, IT ALLEGED, WERE DEFICIENT IN ONE OR MORE OF 
THE THREE HEADS SET OUT IN ITS INTERVENTIONe THE LISTS WERE ACCOMPANIED 
BY VARIOUS DOCUMENTS !N SUPPORT OF THE CLAIM AND DESCRIBED IN MORE DETAIL 
1N THE BoaRD'S LETTER TO THE PARTIES DATED JUNE 22ND, 1965. THE APPLICANT 
TOOK THE POSITION THAT SINCE THE INTERVENTION WAS LATE, STEEL SHOULD HAVE 
APPLIED TO THE BOARD TO EXTEND THE TIME FOR FILING ANDy FURTHER, THAT NO 
FURTHER FILINGS SHOULD BE PERMITTED$ IN OTHER WORDS, THE MATERIALS FILED 
AT THE HEARING ON JUNE 15TH SHOULD CONSTITUTE THE "SUM TOTAL OF THE 
INTERVENTION’. THE BOARD, AFTER CONSIDERING THE REPRESENTATIONS OF THE 
PARTIES, WHICH INCLUDED A REQUEST BY STEEL FOR LEAVE TO FILE, MADE THE 
FOLLOWING RULING? 


Iy tS THE {NVARIABLE PRACTICE OF THE BOARD IN 
DEALING WITH LATE INTERVENTIONS OR REPLIES TO 
ACCEPT THEM WITHOUT ANY FORMAL MOTION FOR LEAVE 
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TO FILE. BY WAY OF ILLUSTRATION, IN A RECENT CASE 
WHERE AN INCUMBENT TRADE UNION DID NOT FILE ANY 
INTERVENTION, THE UNION WAS NEVERTHELESS PERMITTED 
TO PARTICIPATE IN THE HEARING AND ALL PROCEEDINGS. 
IN THE PRESENT CASE, AFTER CONSIDERING ALL THE 
CIRCUMSTANCES, THE INTERVENER'S REQUEST IS 
GRANTEDe AS TO THE RESTRICTIONS SUGGESTED BY 

THE APPLICANT, MINE MILL, 1!F ANY PARTY SEEKS TO 
RAISE NEW ISSUES !N THE FUTURE, THIS WILL BE DEALT 
WITH IN ACCORDANCE WITH THE BOARD'S REGULAR POLICIES, 
INCLUDING THE QUESTION OF REASONABLE DILIGENCE, {iF 
AND WHEN SUCH ATTEMPT 1S MADE. 


IN LETTERS DATED JUNE 21st, 28TH, JULY 6TH AND 9TH, THE INTER= 
VENER, STEEL, SUBMITTED FURTHER NAMES (ACCOMPANIED BY SUPPORTING DOCUMENTS 
TO BE ADDED TO THOSE SUBMITTED AT THE HEARING ON JUNE 15TH. NO ACTION WA 
TAKEN BY THE BOARD WITH REFERENCE TO THESE LATER FILINGS JN VIEW OF THE 
REQUEST OF APPLICANT'S COUNSEL TO MAKE SUBMISSIONS AT THE NEXT HEARING 
RESPECTING THESE LATE FILINGS. AT THE BOARD'S FIRST HEARING 1N SUDBURY, 
COMMENCING ON JuLY l4TH, THE APPLICANT ARGUED THAT THE NAMES SUBMITTED 
AFTER THE FIRST HEARING BY STEEL SHOULD BE CONSIDERED ONLY IF THEY APPEARE 
TO RELATE TO A PATTERN OF MISCONDUCT ON THE PART OF MINE Mitte AFTER 
TAKING TIME TO CONSIDER THE REPRESENTATIONS OF THE PARTIES, THE BOARD ON 
JULY 20TH MADE THE FOLLOWING RULING: 


WE HAVE NOW HAD AN OPPORTUNITY TO EXAMINE 
THE MATERIALS FILED BY THE INTERVENER FOLLOWING 
THE FIRST HEARING IN THIS MATTER. WHILE WE 
WOULD NOT PRESUME TO SUGGEST ON THE BASIS OF 
WHAT WE HAVE SEEN THAT THERE |S OR IS NOT ANY 
OVERALL PATTERN, !T 1S CLEAR THAT THE ALLEGA= 
TIONS ARE, IN PART, OF A TYPE WHICH THE BOARD 
WOULD NORMALLY INVESTIGATE WHERE THE EMPLOYEES 
CONCERNED ARE CLAIMED AS MEMBERS BY THE APPLICANT. 
ACCORDINGLY, WE INTEND TO CONDUCT OUR USUAL 
INVEST! GATIONS. 


FURTHER NAMES WERE SUBMITTED BY STEEL IN LETTERS DATED. JULY 
28TH, AND August llTH. INDEED, THE BOARD, AFTER DUE DONSIDERATION, 
ACCEPTED THE FILING OF 2 FURTHER NAMES AT THE CONCLUSION OF WHAT PROVED 
TO BE !TS FINAL SITTINGS 1N SUDBURY ON AUGUST 26TH. THE TOTAL NUMBER OF 
NAMES SUBMITTED WAS 169, A FEW OF THESE TURNED GUT, TO BE. DUPLICATES = 
THAT 1S y THEY HAD BEEN SUBMITTED IN EARLIER FILINGSe 


IT WILL BE RECALLED THAT THE ALLEGATIONS CONTAINED IN THE 
INTERVENTION REFERRED TO WHAT IN BOARD PARLANCE HAS BEEN KNOW FOR MANY 
YEARS AS "NON=S/GNS" AND "NON=PAYS". THESE PHRASES REFER TO CHARGES THAT 
AN EMPLOYEE HAS NOT SIGNED AN APPLICATION CARD FOR MEMBERSHIP IN A TRADE 
UNION OR,yEVEN THOUGH HE MAY HAVE SIGNED, DID NOT PAY ANY MONEY ON HIS OWN 
ACCOUNT TOWARDS THE INITIATION FEE. THE BOARD, AFTER HAVING CARRIED OUT 
SOME OF ITS USUAL PRELIMINARY INVESTIGATIONS INTO THE ALLEGATIONS AND 
AFTER HAVING HAD AN OPPORTUNITY TO CONSIDER THE SUPPORTING DOCUMENTS 
ACCOMPANYING THE LISTS OF NAMES, MADE THE FOLLOWING RULING y AGAIN AT THE 
HEARING ON JULY 20TH: 
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THE MATERIAL FILED, IN A NUMBER OF INSTANCES, 
DOES NOT CONTAIN ALLEGATIONS OF NON=SIGN OR NON= 
PAY. RATHER THE CLAIM 1S, “ALTHOUGH | SIGNED AND 
PAID, | DIO SO TO GET BAR PRIVILEGES" OR "'CAMP' 
PRIVILEGES" OR FOR SOME OTHER SUCH REASON. IN 
SEVERAL CASES OF ALLEGED NON=PAY PREVIOUSLY 
FILED WITH THE BOARD AND INVESTIGATED BY IT, THE 
INVESTIGATION REVEALED THAT MONEY WAS PAID AL= 
THOUGH ONE REASON GIVEN WAS, FOR EXAMPLE, "'TO 
GO SWIMMING AT A PARTICULAR CAMP", 


THE BOARD DEC!DED WITH RESPECT TO THESE 
MATTERS THAT IT WOULD NOT ITSELF TAKE ANY 
FURTHER ACTION. AND SOy TOO, THE BOARD DOES NOT 
INTEND ITSELF TO PURSUE THE MATTERS WHERE THERE 
1S NO CLAIM OF NON=SIGN OR NON=PAY. THE BOARD 
1S NOT NORMALLY CONCERNED WITH THE REASONS WHY 
AN EMPLOYEE JOINS OR DOES NOT JOIN A TRADE UNION. 
IF tT #S CONSIDERED THAT SOMETHING OCCURRED IN 
THE S!GNING UP WHICH WOULD AFFECT THE WEIGHT TO BE 
GIVEN TO THE EVIDENCE OF MEMBERSHIP, THAT IS A 
MATTER FOR A PARTY TO ALLEGE AND PROVE IN THE 
ORDINARY WAY. SEE ALCAN—COLONY LIMITED, O.L.R.B. 
MONTHLY REPORT, JUNE, 1963, P. 159. 


NO REPRESENTATIONS WERE MADE TO THE BOARD FOLLOWING THIS RULING 
BY ANY OF THE PARTIES, NO REQUEST WAS MADE TO THE BOARD FOR THE NAMES OF 
THE PERSONS AFFECTED BY IT y AND NO EVIDENCE WAS CALLED AT ANY TIME BY THE 
INTERVENER IN SUPPORT OF THESE PARTICULAR ALLEGATIONS. 


WITH REFERENCE TO THE OTHER NAMES SUBMITTED, THE BOARD MADE ITS 
CUSTOMARY CROSS-CHECK OF CARDS TO ASCERTAIN WHICH OF THE PERSONS WHOSE 
NAMES HAD BEEN SUBMITTED WERE CLAIMED AS MEMBERS AND THEN, FOLLOWING ITS 
USUAL PROCEDURE, INSTRUCTED CERTAIN MEMBERS OF ITS STAFF TO CONDUCT THE 
USUAL INTERVIEW WITH THE EMPLOYEES CLAIMED AS MEMBERS BY MINE MILL. IN 
ALL, SOME 53 PERSONS WERE INTERVIEWED, SOME AS FAR AWAY FROM SUDBURY AS 
WINDSOR AND OSHAWA. THE BOARD'S OFFICERS WERE UNABLE TO LOCATE 7 PERSONS 
WHO HAD {N THE MEANTIME LEFT THE EMPLOY OF THE RESPONDENTe JHE NAMES OF 
THESE 7 PERSONS WERE RELEASED TO THE INTERVENER, WHICH MADE NO FURTHER 
REPRESENTATIONS TO THE BOARD IN CONNECTION THEREWI THe 


FOLLOWING CONSIDERATION OF THE REPORTS OF ITS EXAMI NERS(AS MADE 
FROM TIME TO TIME ) THE BOARD DETERMINED THAT HEARINGS SHOULD BE CONDUCTED 
WITH RESPECT TO CARDS SUBMITTED BY MINE MtLt FOR 29 PERSONS AND, ACCORD+ 
INGLY, #T CAUSED TO BE SOMMONED TO HEARINGS HELD IN SUDBURY THE EMPLOYEES, 
COLLECTORS AND SOME ADDITIONAL WITNESSES, ALL IN ACCORDANCE WITH ITS 
USUAL PRACTICE IN THIS REGARD. THE BOARD WAS UNABLE TO EFFECT SERVICE ON 
ONE OF THE 29 PERSONS AND ACCORDINGLY NO EVIDENCE WAS HEARD RESPECTING 
THAT PARTICULAR ALLEGATION, THE PARTIES AGREEING THAT IT WOULD SERVE NO 
USEFUL PURPOSE TO CALL THE COLLECTOR WHOM THE BOARD HAD MADE AVAILABLE AS 
A WITNESS. IN ADDITION, ON THE AGREEMENT OF THE PARTIES, THE BOARD HEARD 
EVIDENCE RESPECTING ONE OTHER CARD, ALTHOUGH iT HAD NOT MADE ITS USUAL 
PRELIMINARY INVESTIGATION INTO THE CIRCUMSTANCES SURROUNDING THE SIGNING 
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OF THE CARD IN QUESTION. (SEE P. 725) WE SHALL RETURN TO THESE MATTERS 
AFTER WE HAVE DETAILED CERTAIN ASPECTS OF THE BOARD'S EXAMINATION OF THE 
MEMBERSHIP EVIDENCE SUBMITTED BY THE APPLICANT. 


IT WILL BE APPRECIATED THAT THE TASK OF SCRUTINIZING WITH CARE 
EACH OF THE 7,830 CARDS AND RECEIPTS AND CERTIFICATES OF MEMBERSHIP SUB= 
MITTED BY MINE MILL, OF MATCHING THE NAMES ON THESE DOCUMENTS WITH THE 
15,007 NAMES ON THE L!ST SUBMITTED BY THE RESPONDENT AND OF COMPARING 
THE SIGNATURES ON THE MEMBERSHIP EVIDENCE WITH EMPLOYEE S!GNATURES FILED 
BY INCO, TOOK CONSIDERABLE TIME DESPITE THE ALLOCATION OF ALL AVAILABLE 
BOARD PERSONNEL TO THAT TASKe THE FIRST "CouNT' WAS RELEASED TO THE 
PARTIES IN LETTERS DATED JULY 9TH, 1965 AND IS AS FOLLOWS: 


NUMBER OF EMPLOYEES ON LISTS 
SUBMITTED BY COMPANY 





SCHEDULE "A" ee 201 
i ie Zee 15,007 
LESS 
RULED OUT BY BOARD ON 
SCHEDULE "D" 399 
TOTAL ON LISTS 14.608 


NUMBER OF APPLICATIONS FOR MEMBERSHIP 
CONFIRMED BY RECEIPTS FILEDs— 
By HAND May 12 COMBINATION APPLICATIONS 7, 344 
CERTIFICATES OF MEMBERSHIP ie 7,476 
ORDINARY Matt May 13 
COMBINATION APPLICATIONS 4} 


CERTIFICATES OF MAMBERSHIP 2 43 
REGISTERED MAiL May 25 
COMBINATION APPLICATIONS 9 
CERTIFICATES OF MAMBERSHIP Li 10 
REGISTERED Mait May 25 
COMBINATION APPLICATIONS 319 
CERTIFICATES OF MEMBERSHIP 2 bral 
7850 
LESS 
REQUESTS FOR WITHDRAWALS 
BY APPLICANT UNION:— 
May 25 - 18 CARDS, LESS 1 NOT 
ON COMPANY LIST as 
JUNE 2 T 
June 10 <p 20 
TOTAL OF APPLICANT'S 
CARDS AND CERTIFICATES 7,830 


NAMES OF PERSONS WHOSE NAMES COINCIDE 

WITH SCHEDULE "A" 6,088 
NAMES OF PERSONS WHOSE NAMES COINCIDE 
WITH SCHEDULE "D" 
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LESS 
RULED OUT BY BOARD ON SCHEDULE '"D" 189 auod. 
*CARDS FOR PERSONS NOT ON LIST 
SuBMITTED BY COMPANY 4.28 
*DUPLICATE CARDS 32 
*CARDS RULED OUT BY BOARD ON 
ScHEDULE "D" 189 649 
*(FOR PURPOSES OF RECONCILIATION) 7,830 


ADDITIONAL INFORMATION 


(1) NumBer oF RECEIPTS NOT COUNTERS! GNED by 
(PAYER'S NAME WRITTEN OR PRINTED 
ON RECEIPT) 


(2) NumBerR oF RECEIPTS ON WHICH NO AMOUNT 
SHOWN ie 


(3) Number oF CARDS AND RECEIPTS ON WHICH 
NO YEAR SHOWN 6 


(4) NumBeR oF CARDS NOT SIGNED (PRINTED) 1 


(5) NumBer oF CarRDS AND RECEIPTS NOT 
SIGNED (PRINTED) 1 


(6) NUMBER OF CARDS MORE THAN ONE YEAR OLD e 


(7) NumBerR oF CERTIFICATES OF MEMBERSHIP 
NoT VERIFIED 3 


SIGNATURE CHECK 


THE BOARD 1S CONDUCTING A SIGNATURE CHECK WITH RESPECT TO SOME 
35 CARDS AND RECEIPTS FILED BY THE APPLICANT. 


ALLEGATIONS OF NoN=Pay AND NoOWN=SI GN 


WITH RESPECT TO THE ALLEGATIONS AFFECTING 113 NAMES SUBMITTED BY 
THE |NTERVENER AT THE HEARING HELD ON JUNE 15TH, THE BOARD INTENDS TO 
INQUIRE INTO ALLEGATIONS RESPECTING 18 PERSONS AT THE HEARING IN SUDBURY 
COMMENCING ON JULY 14TH. THE BOARD HAS BEEN UNABLE TO INVESTIGATE 
ALLEGATIONS RESPECTING TwO OF THE 113 PERSONS BECAUSE THESE PERSONS HAVE 
CEASED TO BE EMPLOYEES OF THE RESPONDENT AND THEIR ADDRESSES ARE UNKNOWN 
TO THE BOARD. 
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FURTHER INFORMATION RESPECTING THE COUNT WILL BE GIVEN TO THE 
PARTIES AT THE COMMENCEMENT OF THE HEARING 1N SUDBURY ON JULY L4tH. 


AT THE COMMENCEMENT OF THE FIRST HEARING IN SupDBURY ON JULY L4TH, THE 
Juty l4tH, THE BOARD ISSUED THE FOLLOWING STATEMENT REGARDING THE COUNTS 


AT THE HEARING IN TORONTO ON JUNE 15TH, THE BOARD RELEASED SOME 
PRELIMINARY {!NFORMATION CONCERNING "DEFECTIVE" CARDS AND CERTIFICATES 
FILED BY THE APPLICANT. SOME MISUNDERSTANDING APPEARS TO EXIST ABOUT 
THIS MATTER AND WE THINK IT DESIRABLE TO CLARIFY THE SITUATION. 


AS WE ARE SURE THE PARTIES ALL REALIZE, WHEN MEMBERSHIP EV! DENCE 
{S FILED UN ANY CASE, THAT JEVIIN DENCE JIS \CLOSBELY SCRUTINIZED ‘BY THE 
BOARD'S STAFF. THEY ARE UNDER INSTRUCTION TO DRAW TO THE ATTENTION OF 
THE BOARD ANYTHING ON A CARD OR RECEIPT, CERTIFICATE OF “MEMBERSHIP OR 
DUES BOOK WHICH IN ANY WAY CONSTITUTES A DEPARTURE FROM A PROPERLY 
COMPLETED CARD, RECEIPT, CERTIFICATE OR DUES BOOK. IN THE PRESENT 
CASE THE SAME CARE WAS EXERCISED BY THE STAFF AS IN ALL OTHER CASES. 


AT THE FIRST HEARING WHEN THE BOARD, FOR EXAMPLE, ANNOUNCED THAT | 
THERE WERE 328 INSTANCES OF CARDS AND CERTIFICATES HAVING DATES CHANGED, 
1T SHOULD BE UNDERSTOOD THAT THE MEMBERSHIP EVIDENCE IN QUESTION HAD 
NOT AT THAT TIME BEEN EXAMINED BY THE BOARD iTSELFe THAT TASK HAS NOW 
BEEN COMPLETED AND WE PROPOSE TO GIVE YOU THE RESULTS OF OUR EXAMINATION 
OF THE EVIDENCE. 


BEFORE DOING SO, HOWEVER, WE THINK !T ADVISABLE TO GIVE THE PARTIES 
SOME INDICATION OF THE TYPES OF IRREGULARITIES DRAWN TO THE BoarRD's 
ATTENTION BY JTS STAFFe 


(1) ALL THE MATTERS REFERRED TO UNDER THE HEADING “ADDITIONAL INFORMA= 
TION’ ON THE COUNT SHEET MAILED TO THE PARTIES ON JULY 9, 1965. 


(2) ALL CARDS, RECEIPTS OR CERTIFICATES WHERE THE DATE WAS IN ANY WAY 
|NCOMPLETE, AS FOR EXAMPLE WHERE THE DAY OR MONTH OR YEAR WAS LEFT OFF 
THE CARD AND/OR RECEIPT. 


(3) ALL INSTANCES WHERE THE DATES HAD BEEN CHANGED IN ANY WAY, AS FOR 
EXAMPLE WHERE THE DAY, MONTH OR YEAR WAS CHANGED ON THE CARD AND/OR RECE 


(4) ALL INSTANCES WHERE IT WAS POSSIBLE THAT DATES HAD BEEN ADDED To ¢ 
OR RECEIPTS OR BOTH, EITHER COMPLETE DATES OR PERHAPS ONLY THE DAY OR MO 
OR YEAR, OR SOME COMBINATION THEREOF. 


(5) ALL INSTANCES WHERE IN THE PLACE ON THE CARD OR RECEIPT FOR THE 
EMPLOYEE'S OR COLLECTOR'S SIGNATURE, THERE APPEARED A PRINTED NAME |NSTE 
OF A WRITTEN SIGNATURE. |NCLUDED HERE WERE CARDS SIGNED WITH A MARK, TH 
(Sh. AR UPAr. 


AS WE SAID EARLIER, THE BOARD HAS NOW EXAMINED ALL THE MEMBERSHIP 
EVIDENCE IN QUESTION AND THE RESULT OF THAT EXAMINATION 1S AS FOLLOWS? 


ie THE !tNFORMATION CONTAINED UNDER THE HEADING "ApDITIONAL |NFORMATIO 
ON THE COUNT RELEASED TO THE PARTIES ON JULY 9TH, 1965. PART OF THE IN 
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FORMATION CONCERNING "RECEIPTS NOT COUNTERSIGNED" CAME AS A RESULT OF THE 
SIGNATURE CHECK. THE BOARD HAS MADE NO RULINGS ON THE MEMBERSHIP EVIDENCE 
REFERRED TO UNDER THIS HEADING. 


aa SUBJECT TO ANY REPRESENTATIONS BY THE PARTIES, |THE BOARD iS PRE- 
PARED AT THE PRESENT TIME TO ACCEPT AS SATISFACTORY MANY OF THE CARDS 
AND RECEP ES, CONS MDE RED, BY, bate 


THUS, FOR EXAMPLE, THE FACT THAT THE DAY ON WHICH THE CARD AND/OoR 
RECEIPT WAS S!GNED WAS LEFT OFF WOULD APPEAR TO BE OF NO SIGNIFICANCE IF 
IT 1S OTHERWISE CLEAR THAT THE CARD WAS SIGNED AND MONEY PAID WITHIN THE 
YEARe AGAIN, THE FACT THAT THE DATE ON THE CARD 1S #NCOMPLETE WOULD NOT 
APPEAR TONBE TSTUGNIF ICANT “HE THE ORECE Pam |S) PROPEREY? DATED. 


MOREOVER, CHANGES IN DATES APPEAR TO THE BOARD TO BE !NCONSE- 
QUENTIAL IN MANY INSTANCES. THUS, A CHANGE IN THE DAY OR THE MONTHy AS 
FOR EXAMPLE, MARCH To APRIL FOR A 1965 CARD AND RECEIPT WOULD NOT SEEM 
TO HAVE ANY POSSIBLE BEARING ON THE VALIDITY OF THE CARD. THE SAME 
WOULD APPEAR TO BE TRUE IN CASES WHERE THE YEAR ON THE CARD ONLY HAS 
BEEN CHANGED AS A RESULT OF AN OBVIOUS ERROR, FOR EXAMPLE, 1964 CHANGED 
To 1965 FOR A CARD DATED EARLY IN JANUARY. HOWEVER, WHERE THE YEAR ON 
BOTH CARD AND RECEIPT WAS CHANGED, THE BOARD TAKES A DIFFERENT POINT 
OF VIEWo 


IN SO FAR AS ADDITION OF DATES IS CONCERNED, THE BOARD |S PREPARED 
TO ACCEPT MANY CARDS WHERE THIS HAS OCCURRED AND WHERE IN THE BoarD's 
OPINION THE ADDITION HAS NO BEARING ON THE VALIDITY OF THE EVIDENCE. 
THE ADDITION OF THE DAY OF THE MONTH, FOR EXAMPLEy IN A CASE WHERE THE 
CARD AND RECEIPT WERE DATED DECEMBER, 1964, woULD SEEM TO HAVE NO EFFECT 
ON THE VALIDITY OF THE EVIDENCE. AGAIN, ADDITIONS ON THE CARD MAY NOT IN 
A NUMBER OF CASES BE SIGNIFICANT AS LONG AS THE RECEIPT 1S PROPERLY DATED. 


IT SHOULD BE NOTED THAT IN ALL THE ABOVE CASES OF CHANGES OR 
ADDITIONS, THERE DOES NOT APPEAR TO HAVE BEEN AN ATTEMPT TO CONCEAL THE 
ALTERATIONS. 


FINALLY, THE BOARD !S PREPARED TO ACCEPT CARDS AND RECEIPTS CON- 
TAINING PRINTED NAMES RATHER THAN SIGNATURES WHERE IT IS SATISFIED THAT 
THE EMPLOYEE [N QUESTION PRINTED HIS NAME ON THE CARD OR THE RECEIPT. 
IN THIS CONNECTION, THE BOARD HAS FOUND THE DOCUMENTS FILED BY THE RES= 
PONDENT MOST USEFUL BECAUSE THEY CONTAIN, IN MOST CASES NOT ONLY THE 
EMPLOYEE'S SIGNATURE BUT ALSO AN EXAMPLE OF HIS PRINTING. 


THE BOARD {!S NOT CONCERNED WITH THE FACT THAT THE COLLECTOR'S 
NAME MAY HAVE BEEN PRINTED ON THE RECEIPT. THE IDENTITY OF THE COLLEC= 
TOR !S THE tMPORTANT THING. 


i IN THE CASE OF APPROXIMATELY 70 COMBINATION CARDS AND RECEIPTS, 

THE BOARD HAS DECIDED THAT FURTHER INQUIRIES ARE NECESSARY. WE WISH TO 
MAKE IT CLEAR THAT THEMAIN OBJECT OF THE INQUIRY 1S NOT TO REMEDY WHAT 
OTHERWISE MIGHT BE CONS/DERED IMPROPER EVIDENCE BUT, RATHER, TO ASSURE 
OURSELVES THAT THERE HAS BEEN NO ATTEMPT AT DECEPTIONe IN THE CASE OF 
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THE EVIDENCE DESCRIBED UNDER THE HEADING "ADDITIONAL |NFORMATION" 

ON THE COUNT SHEET RELEASED TO THE PARTIES, WE ARE SATISFIED THERE HAS 
BEEN NO ATTEMPT AT ANY DECEPTION AND CONSEQUENTLY BOARD OFFICERS HAVE 
NOT BEEN ASKED TO CONDUCT INVESTIGATIONS WITH RESPECT TO ANY OF THAT 
EVIDENCE. HOWEVER, WHERE THERE |S ANY POSSIBILITY THAT AN ATTEMPT HAS 
BEEN MADE TO DECEIVE THE BOARD, WE CONCEIVE IT OUR DUTY, HAVING REGARD 
TO THE PROVISIONS OF SECTION 83 OF THE LABOUR RELATIONS ACT, TO INVESTI-=- 
GATE THE MATTER AND THAT 1S THE REASON FOR THE FURTHER INQUIRIES RES= 
PECTING THE 70 CARDS AND RECEIPTS. THIS, OF COURSE, 1S ALSO THE REASON 
WHY THE BOARD CONDUCTS SIGNATURE CHECKS. 


THE MATTERS BEING INVESTIGATED FALL UNDER THREE MAIN CATEGORIES: 


(A) ADDITIONS TO CARDS AND/OR RECEIPTS AS, FOR 
EXAMPLE, THE ADDITION OF THE YEAR TO BOTH CARD 
AND RECEIPT} 


(B) ALTERATIONS TO CARDS AND/OR RECEIPTS AS, FOR 
EXAMPLE, WHERE THE YEAR HAS BEEN CHANGED ON BOTH 
CARD AND RECEIPT3 


(c) CASES WHERE THE DATES ON THE CARDS AND RECEIPTS 
GIVE RISE TO SOME DOUBT, AS FOR EXAMPLE A CARD 
DATED !N 1963 AND THE RECEIPT IN 1964, 


IN CONCLUSION, WE WISH TO MAKE IT CLEAR THAT DEPENDING ON THE 
RESULTS OF THE BOARD'S INVESTIGATIONS, ANY MATTERS THAT REQUIRE FURTHER 
ACTION WILL BE DEALT WITH IN THE SAME WAY AS CASES OF "NON=PAY', THAT IS, 
THE PERSONS INVOLVED WILL BE SUMMONED TO APPEAR AT A HEARING OF THE BOARDeo 


IT WILL BE NOTED THAT THE WORDS "SUBJECT TO ANY REPRESENTATIONS BY THE 
PARTIES" PRECEDED THE BOARD STATEMENT THAT !T WAS PREPARED TO ACCEPT "AT THE 
PRESENT TIME" MANY GARDS AND RECEIPTS CONSIDERED BY !T. AT NO TIME FOLLOWING 
THE RELEASE OF THE ABOVE STATEMENT HAS ANY PARTY MADE ANY REPRESENTATIONS 
TO THE BOARD ON THE MATTERS DEALT WITH IN HEADING "2" | N THE STATEMENT. 


IN ADDITION TO THE "DEFECTIVE'™ CARDS WHICH WERE REFERRED TO US BY THE 
BOARD'S STAFF FOR RULINGS, MANY OTHER CARDS WERE SIMILARLY REFERRED FOR 
DECISION ON THE QUESTION OF WHETHER SIGNATURES ON THE CARDS MATCHED THE 
SPECIMEN SIGNATURES FILED BY THE RESPONDENT. |HE NUMBER OF CARDS !N BOTH 
CATEGORIES SO REFERRED TOTALLED OVER 730. AS A RESULT OF OUR EXAMINATION 
OF THESE CARDS, EXAMINERS WERE INSTRUCTED TO INTERVIEW 98 EMPLOYEES. SUCH 
INTERVIEWS WERE IN ADDITION TO THOSE CONDUCTED IN CONNECTION WITH THE ALLEGA= 
TIONS OF THE INTERVENER. %7TWO PERSONS WHO HAD LEFT THE EMPLOY OF THE RESPON= 
DENT COMPANY COULD NOT BE LOCATED. AFTER CONSIDERING THE REPORTS OF THE 
EXAMINERS, THE BOARD DETERMINED THAT 1|T WOULD BE NECESSARY TO HOLD HEARINGS 
WITH RESPECT TO THE MEMBERSHIP EVIDENCE SUBMITTED BY MINE MILL FOR ONLY 6 OUT 
OF THE 96 PERSONS INTERVIEWED. THE BOARD WAS SATISFIED THAT THERE WERE NO 
|RREGULARITIES IN THE OTHER 90 CARDS. THE 6 EMPLOYEES IN QUESTION AND THE 
COLLECTORS CONCERNED WERE SUMMONED TO APPEAR AT HEARINGS HELD IN SUDBURY. 
REGRETABLY, ONE OF THE EMPLOYEES SO SUMMONED WAS KILLED LATER ON IN A TRAFFIC 
ACCIDENT. THE EVIDENCE HEARD WILL BE DEALT WITH ALONG WITH THE EVIDENCE 
HEARD IN CONNECTION WITH THE ALLEGATIONS OF THE INTERVENER. 
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FOLLOWING THE COMPLETION OF OUR EXAMINATION OF THE MEMBERSHIP EVIDENCE, 
INCLUDING THE EXAMINERS! REPORTS OF ALL PERSONS INTERVIEWED BY THEMy THE 
SECOND CHECK WAS UNDERTAKEN AND COMPLETED AND THE RESULTS HANDED TO THE 
PARTIES AT THE COMMENCEMENT OF THE FINAL HEARING IN |ORONTO ON SEPTEMBER 8TH. 
THE SECOND “COUNT", WHICH INCORPORATES THE RESULTS OF ALL BOARD RULINGS WITH 
RESPECT TO ALL ASPECTS OF THE MEMBERSHIP EVIDENCE, EXCEPT AS NOTED HEREAFTER, 
1S AS FOLLOWS: 


NUMBER OF EMPLOYEES ON LISTS 
SUBMITTED BY COMPANY 


SCHEDULER JAN IL? 9 20 
p eee! ey (26 15, 00;7 


LESS 
RULED OUT BY BOARD ON 
ScHEeOuue. to" 


TOTAL ON LISTS 


NUMBER OF APPLICATIONS FOR MEMBERSHIP 
CONFIRMED BY RECEIPTS FILED:- 
By HAND May 12 COMBINATION APPLICATIONS 7 344 
CERTIFICATES OF MempersHip __132 7,476 
ORDINARY MatlL May 13 
COMBINATION APPLICATIONS 4} 





CERTIFICATES OF MEMBERSHIP ra 43 
REGISTERED MAIL May 25 
ComMB!NATION APPLICATIONS 9 
CERTIFICATES OF MEMBERSHIP Toke” 10 
REGISTERED MAIL May 25 
ComMBINATION APPLICATIONS ey, 
CERTIFICATES OF MEMBERSHIP 2 pel’ | 45050 
LESS 
REQUESTS FOR WITHDRAWALS 
BY APPLICANT UNION:= 
May 25 - 18 caARDS, LESS.1..NOT 
ON COMPANY LIST a 
JUNE 2 = Hk 
June 10 - es 20 
TotTat oF APPLICANT'S 
CARDS AND CERTIFICATES (#030 


NAMES OF PERSONS WHOSE NAMES COINCIDE 


WITH SCHEDULE "A" 6,332 

NAMES OF PERSONS WHOSE NAMES COINCIDE 

WiTH SCHEDULE. "SDM 1,296 
7,428 


LESS RULED OUT BY BOARD ON SCHEDULE 


np 214 7.214 
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RECONCILIATION OF CARDS 


TOTAL OF CARDS AS SHOWN ABOVE 7,214 
CARDS FOR PERSONS NOT ON LISTS SUBMITTED 
By COMPANY 365 
CARDS FOR PERSONS AS TO WHOM BOARD IN 
DOUBT AS TO WHETHER ON COMPANY LISTS 4 
UUPLICATE CARDS 65) 
CARDS RULED OUT BY BOARD ON SCHEDULE "'D" 214 72830 


ADDITIONAL YNFORMATION RE COUNT 


(1) NumBer oF RECEIPTS NOT COUNTERSIGNED 
(PAYER'S NAME WRITTEN OR PRINTED ON RECEIPT) 4] 


(2) NuMBER OF KECEIPTS NOT COUNTERSIGNED (PAYER'S 
NAME WRITTEN OR PRINTED ON RECEIPT) 
INVESTIGATED BY BOARD AND BOARD SATISFIED 
MONEY PAID AND NO ATTEMPT TO SIMULATE PAYER'S 
S| GNATURE 8: 


(3) NumBpeR oF RECEIPTS ON WHICH NO AMOUNT SHOWN 10 
(4) NumBeR oF RECEIPTS ON WHICH NO AMOUNT SHOWN 
INVESTIGATED BY BOARD IN CONNECTION WITH 
ANOTHER MATTER — BOARD NOW SATISFIED AT 


LEAST $1.00 Pato i 


(5) NuMBER OF CARDS AND RECEIPTS ON WHICH NO YEAR 
SHOWN 7 


(6) NuMBER oF CARDS NOT SIGNED (PRINTED) 1 


(7) NuMBER OF CARDS AND RECEIPTS NOT SIGNED 
(PRINTED) 1 


(8) NuMBER oF CARDS MORE THAN ONE YEAR OLD 2 


(9) NuMBER OF CERTIFICATES OF MEMBERSHIP NOT 
VERIFIED 3 


(10) MisceELLANneous 
RECEIPT BEARING COLLECTOR'S INITIALS ONLY 2 
CARDS BOARD UNABLE TO INVESTIGATE BECAUSE 
EMPLOYEES OUT OF PROVINCE, OR BOARD UNABLE 
TO LOCATE 
ALLEGED NON=PAYS ie 
Poss!iIBLE DEFECTIVE CARDS 


YEAR ADDED TO CARD AND RECEIPT 1 
CARD DATED 1965, RECEIPT DATED 1964 hi 
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NoTEs: THE ABOVE FIGURES DO NOT REFLECT MATTERS STILL AWAITING 
DETERMINATION BY THE BOARD FOLLOWING THE HEARINGS SCHEDULED FOR 
SEPTEMBER 8TH AND 9TH, 1965. 


TWO POINTS SHOULD BE NOTED IN CONNECTION WITH THE ABOVE STATEMENT. 
AT THE TIME OF ITS RELEASE THE BOARD HAD MADE NO RULINGS ON ANY OF THE CARDS 
LISTED UNDER THE HEADING "ADDITIONAL INFORMATION RE CouNT™. THIS MATTER WILL 
PEeADVERTED TO LATER ON IN THIS DECTSTON. (FURTHER, AS OIS “SET COUT (CN THE 
STATEMENT, THE FIGURES DID NOT REFLECT MATTERS STILL AWAITING DETERMINATION 
BY THE BOARD AS A RESULT OF THE EVIDENCE IT HEARD OF ALLEGED {RREGULARITIES 
WITH RESPECT To 34 CARDS FILED BY MINE MILL. IN OTHER WORDS, THE FIGURES 
REPRESENTED THE MOST FAVOURABLE POSITION OF THAT UNION. 


ANALYSIS OF EVIDENCE HEARD BY BOARD 


THIS BRINGS US, THEN, TO A CONSIDERATION OF THE EVIDENCE CONCERNING 
THE 34 CARDS REFERRED TO ABOVE. THIS FIGURE, PLUS 2 CARDS AS TO WHICH NO 
EVIDENCE WAS HEARD, REPRESENTS THE TOTAL NUMBER OF CARDS, OUT OF THE 7,850 
CARDS FILED BY MINE MILL, IN RESPECT TO WHICH THE BOARD FOUND IT NECESSARY 
TO CONDUCT HEARINGS. THIRTY OF THESE RESULTED FROM ALLEGATIONS OF "NON= 
StGN'" oR “"NON=PAY" MADE BY STEEL, AND THE REMAINING 6 CASES AS A RESULT OF 
THE BoaRD'S OWN INVESTIGATIONS. I|HE HEARINGS WERE HELD IN SUDBURY ON JULY 
Vath, 15TH, 20TH, 21st, August 4TH, 5TH, 25TH AND 26TH AND CONCLUDED WITH 
FURTHER EVIDENCE AND ARGUMENT IN TORONTO ON SEPTEMBER 8TH. DURING THE HEARINGS 
TESTIMONY WAS HEARD FROM SOME 77 WITNESSES, 7 OF WHOM TESTIFIED ON MORE THAN 
ONE OCCASION. DURING THE HEARINGS ALL PARTIES WERE AFFORDED A FULL OPPORTUNITY 
TO EXAMINE AND CROSS=EXAMINE THE WITNESSES, TO CALL SUCH FURTHER EVIDENCE AS 
THEY DEEMED ADVISABLE AND TO ARGUE ALL MATTERS IN ISSUE. IT 1S NOT OUR IN- 
TENTION TO REVIEW ALL OF THE EVIDENCE IN DETAIL. WHILE IT IS APPRECIATED 
THAT FOR THOSE UNFAMILIAR WITH THE CASE, THE ANALYSIS WHICH FOLLOWS MAY AT 
TIMES APPEAR CONFUSING, IT WAS FELT THAT THIS DECISION COULD BE MORE 
SPEEDILY RELEASED IF WE CONFINED OURSELVES TO THE BARE ESSENTIALS» IN DEAL= 
ING WITH THE EVIDENCE THE BOARD HAS FOUND IT CONVENIENT TO FOLLOW THE 
CATEGORIES SELECTED BY COUNSEL FOR THE [NTERVENERy EXCEPT IN THOSE CASES 
WHERE THE SAME COLLECTOR IS INVOLVED IN MORE THAN ONE CATEGORY. AT THIS STAGE, 
WE ARE CONCERNED PRIMARILY WITH FACT FINDINGe OF COURSE, CARDS WHICH WE HAVE 
FOUND TO BE IN ORDER REQUIRE NO FURTHER CONSIDERATIONe BUT, WHERE WE HAVE 
FOUND |RREGULARITIES, THEN, IN THE MAIN, WE HAVE LEFT THE CONSEQUENCES WHICH 
MAY FLOW THEREFROM TO BE DEALT WITH LATER IN THIS DECISION. 


CATEGORY 1 


THE FIRST CATEGORY WE TURN TO JS THAT INVOLVING PACKER, PHILLIPS 
AND PAQUET, THREE !NCIDENTS WHICH COUNSEL FOR THE INTERVENER STATED HE WAS 
NOT PRESSING. ON REVIEWING THE EVIDENCE, WE ARE SATISFIED THAT THE MEMBER= 
SHIP CARDS SUBMITTED BY THE APPLICANT FOR THESE THREE EMPLOYEES ARE IN ORDER 
AND, ACCORDINGLY, THE CARDS ARE GOOD CARDS. 


” 


CATEGORY 2 


THE NEXT CATEGORY WITH WHICH WE INTEND TO DEAL IS DESCRIBED BY 
COUNSEL FOR THE INTERVENER AS "ACKNOWLEDGED CASES OF NON=PAY", COUNSEL 
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PLACES EIGHT INCIDENTS IN THIS CATEGORY. IN THE FIRST OF THESE GOUDREAU, 
THE EMPLOYEE, GAVE HIS EVIDENCE THROUGH AN INTERPRETER. WHILE GOUDREAU 

DOES NOT READ ENGLISH OR FRENCH, HE TESTIFIED HE COULD UNDERSTAND ENGLISH 

A LITTLE, AND THE CONVERSATION BETWEEN HIM AND THE COLLECTOR, CHELLEW, WAS 
IN ENGL!SH. WE FIND HIS TESTIMONY BEFORE THE BOARD CONFUSING AT TIMES AND, 
IN ALL THE CIRCUMSTANCES, WE PREFER TO ACCEPT THE EVIDENCE OF CHELLEW WHERE 
IT DIFFERS FROM THAT OF GOUDREAU. EVEN SO, !T 1S CLEAR THAT GOUDREAU DID 
NOT IN FACT PAY ANY MONEY ON HIS OWN BEHALF ON MAy 18TH, 1965 WHEN HE SIGNED 
THE CARD. ACCORDING TO CHELLEW,y GOUDREAU, WHOM HE HAD KNOWN FOR OVER A YEARS 
APPROACHED CHELLEW AND ASKED HIM FOR A CARD AND THEN ASKED FOR A LOAN OF A 
DOLLAR, TELLING HIM HE WOULD REPAY IT LATER. NO OTHER ARRANGEMENTS FOR RE= 
PAYMENT WERE MADE, CHELLEW ASKED GOUDREAU IF HE COULD TURN THE CARD IN 

THAT NIGHT (No DOUBT BECAUSE OF THE LATE DATE ) AND GOUDREAU AGREED TO THIS. 
SUBSEQUENTLY, CHELLEW ASKED GOUDREAU A COUPLE OF TIMES FOR HIS DOLLAR BUT 
GOUDREAU KEPT STALLING AND FINALLY IGNORED HIM AND CHELLEW NEVER GOT HIS 
DOLLAR BACK. CHELLEW SAID THAT HE SIGNED up 8 PERSONS OVER A PERIOD OF 
ABOUT A MONTH$ OUR RECORDS SHOW THAT 7 CARDS WERE SUBMITTED IN WHICH HE WAS 
THE COLLECTOR. CHELLEW, AN EMPLOYEE OF INCO, WAS A VOLUNTARY ORGANIZER AND 
HAS NEVER HELD ANY OFFICE IN OR HAD ANY RESPONSIBLE POSITION WITH THE APPLI- 
CANT UNION. 


IN THE NEXT INSTANCE IN THIS CATEGORY THE COLLECTOR, OSJANIKOW, AN 
EMPLOYEE OF INCO AND A VOLUNTARY ORGANIZER, WHO HAS NEVER HELD OFFICE IN 
Mine MILL AND WHO RECEIVED NO EXPENSE MONEY, SIGNED UP Two PERSONS, D. LAVOIE 
AND Re LOTTE, ON May 6TH, 1965. BOTH LAVO!IE AND LOTTE HAD JUST COMMENCED 
WORK AT INCO AND, ALTHOUGH STRANGERS TO OSJANIKOW, HE LOANED THEM EACH A 
DOLLAR ON THEIR PROMISE TO REPAY AND TURNED IN THEIR CARDS, AGAIN DOUBTLESS 
BECAUSE OF THE LATE DATE. THE INCIDENT ABOUT LOTTE WAS VOLUNTEERED BY 
OSJANIKOW WHEN GIVING EVIDENCE ABOUT THE LAVOIE CARD WHICH THE BOARD HAD 
PREVIOUSLY INVESTIGATED. THE PARTIES AGREED IT WOULD NOT BE NECESSARY TO 
CALL LOTTE. OSJANIKOW CLAIMED LOTTE REPAID THE DOLLAR BUT ADMITTED THAT | 
LAVOIE DID NOT. IT DOES NOT APPEAR THAT ANY DEFINITE ARRANGEMENTS FOR REPAY- 
MENT WERE MADE OTHER THAN THAT LAVOIE WAS TO GIVE OSJANIKOW THE DOLLARs 
LAVOIE SAW HIM A COUPLE OF TIMES AT WORK BUT OSJANIKOW MADE NO EFFORT TO 
COLLECT THE DOLLAR,» OSJANIKOW TESTIFIED HE SIGNED UP ABOUT 30 PERSONS. OUR 
RECORDS SHOW THAT 24 CARDS WERE SUBMITTED WITH THE NAME OF OSJANIKOW AS THE 
COLLECTOR, 3 OF WHICH WERE "LOST" CARDS = THAT 1S, FOR PERSONS NOT ON THE 
RESPONDENT'S LIST OF EMPLOYEES. 


IN THE THIRD CASE IN THIS CATEGORY, MEALEY, A VOLUNTARY ORGANIZER 
WHO HAD NOT RECEIVED ANY EXPENSE MONEY AND WHO HAS NEVER BEEN AN OFFICER OF 
THE APPLICANT UNION, TURNED SEVERAL OF HIS CARDS OVER TO ONE, St. CLAIR, WHO 
HAS NOW LEFT THE EMPLOY OF RESPONDENT AND COULD NOT BE LOCATED. ACCORDING TO 
MEALEY, ST. CLAIR RETURNED TWO OF THE CARDS TO HIMy EACH ACCOMPANIED BY A 
DOLLAR. ONE OF THE CARDS WAS FOR AN EMPLOYEE NAMED CROWDER WHO TESTIFIED 
THAT HE WAS SIGNED UP ON FEBRUARY 12TH, 1965, BY A PERSON HE HAD NEVER SEEN 
BEFORE, BUT IT WAS NOT MEALEYe CROWDER'S EVIDENCE, WHICH WE ACCEPT, WAS 
THAT HE DID NOT HAVE A DOLLAR WITH HIM AND HE PROMISED TO PAY THE DOLLAR 
LATER BUT THAT, ALTHOUGH HE STILL INTENDED TO PAY, HE NEVER SAW THE MAN AGAIN 
CROWDER, WHO WAS IN A HURRY TO CATCH A RIDE, DID NOT COUNTERS!IGN THE RECEIPT 
PORTION OF THE CARD. ON THE EVIDENCE BEFORE US WE FIND THAT MEALEY WROTE 
CROWDER'S NAME ON THE RECEIPT ALTHOUGH WITHOUT ANY ATTEMPT TO SIMULATE 
CROWDER'S SIGNATURE. MEALEY ESTIMATED THAT HE SIGNED UP SOME 29 CARDS AND 
HE STATED FURTHER THAT, APART FROM THE TWO CASES REFERRED TO ABOVE, HE 


PERSONALLY COLLECTED THE MONEY IN THE 27 OTHER CASES. OuR RECORDS SHOW THAT 
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24 CARDS WERE SUBMITTED BY MINE MILL BEARING MEALEY'S SIGNATURE AS COLLECTOR+. 
Two OF THESE WERE "Lost" CARDS. 


IN THE NEXT CASE IN THIS CATEGORY, THAT INVOLVING MCLEOD, THE 
COLLECTOR, ONE MCISAACy UNFORTUNATELY COULD NOT BE LOCATED AND SO THE BOARD 
MUST DEAL WITH IT SOLELY ON THE BASES OF McLEOoD'S TESTIMONY THAT HE DID NOT 
PAY ANY MONEY TO McISAAC. ACCORDING TO MCLEOD, THE SIGNING UP TOOK PLACE AT 
HitS RESIDENCE AFTER HE AND THE COLLECTOR HAD BEEN DRINKING FOR THREE HOURS 
IN A HOTEL. THEY WERE BOTH DUE TO GO ON SHIFT AT 4:00 o'clock, But McLeopD 
DID NOT GO TO WORK BECAUSE HE WAS TOO DRUNK. AFTER CAREFULLY CONSIDERING ALL 
OF HIS TESTIMONY, WE ARE NOT PREPARED TO FIND THAT ANY DOUBT HAS BEEN CAST ON 
THE CARDS SIGNED up BY MCISAAC. 


THE INCIDENT {INVOLVING SRD. MUNROE APPEARS TO BE A CLEAR CASE OF 
THE COLLECTOR, BEATTIE, MAKING A LOAN TO MUNROE, A COMPLETE STRANGER, WHO 
SIGNED THE CARD AT THE END OF HIS FIRST DAY AT WORK FOR THE RESPONDENT, 
NAMELY, ON APRIL 30TH, 1965. WHEN MUNROE TOLD BEATTIE HE HAD NO MONEY, 
BEATTIE SAID HE WOULD LEND {T TO HIM AND MUNROE AGREED TO REPAY {Te HOWEVER, 
HE DID NOT DO SO, AND BEATTIE MADE NO EFFORT TO RECOVER HIS DOLLAR FROM MUNROE 
OR EVEN TO ASCERTAIN WHETHER MUNROE HAD PAID THE DOLLAR TO BEATTIE'S BROTHER, 
AS HAD BEEN SUGGESTED HE MIGHT DO WHEN THE SIGN-UP TOOK PLACE. IT IS CLEAR 
THEN THAT WE HAVE ANOTHER INSTANCE OF NO FINANCIAL SACRIFICE BY THE EMPLOYEE 
- A LOAN BY THE COLLECTOR AND NO EFFORT ON THE PART OF THE COLLECTOR TO RE- 
COVER HIS MONEY. FURTHERMORE, BEATTIE, [N ANSERING THE QUESTION AS TO 
WHETHER HE MADE OTHER LOANS, WOULD NOT MAKE AN OUTRIGHT DENIAL. HIS ANSWERS 
WERE, "NONE THAT | CAN RECALL" AND "No, | DON'T THINK SO", BEATTIE ESTIMATED 
THAT HE SIGNED UP ABOUT 20 PERSONS. HOWEVER, ONLY 7 CARDS WERE SUBMITTED TO 
THE BOARD BEARING HIS NAME AS A COLLECTORe HE WAS A VOLUNTARY ORGANIZER WHO 
HAD NEVER HELD OFFICE IN THE APPLICANT UNION. 


THE INCIDENT INVOLVING Re He HUBERT 1S COMPLICATED BY THE FACT THAT 
THE PERSON WHOSE NAME APPEARS ON THE CARD AS A COLLECTOR, ART COTTON, COULD 
NOT BE FOUNDe HUBERT TESTIFIED THAT HE WAS SIGNED UP BY ONE, CHAISSONy WHO IN 
TURN DENIED THIS. AFTER CONSIDERING THE EVIDENCE, INCLUDING THE VARIOUS HAND= 
WRITING SPEC!MENS BEFORE THE BOARD, WE ARE SATISFIED THAT CHAISSON HAD NO PART 
IN SIGNING Up HUBERT. THAT BEING THE CASE, HUBERT'S MEMORY AND CREDIBILITY 
ARE SUSPECT AT THE VERY LEASTe FURTHERMORE, IT WOULD APPEAR THAT ON A LATER 
OCCASION HUBERT WAS INTERVIEWED BY AN ORGANIZER FOR THE APPLICANT, ONE SCOTT, 
WHO WAS ACCOMPANIED BY OTHER UNIDENTIFIED MINE MILL PEOPLE, AND AT THAT 
INTERVIEW HUBERT ASSURED SCOTT THAT THERE WAS NOTHING WRONG WITH HIS CARD. 
IN THESE CIRCUMSTANCES, WE ARE NOT PREPARED TO FIND THAT ANY DOUBT HAS BEEN 
CAST ON THE CARDS, !NCLUDING HUBERT!Sy, ON WHICH COTTON'S NAME APPEARS AS 
THE COLLECTOR. 


THE SEVENTH INCIDENT 1N THIS CATEGORY CONCERNS AN EMPLOYEE NAMED 
SMITH. HAVING REGARD TO THE SEVERAL DIFFERENT STORIES TOLD BY SMITH AND TO 
HIS ADMITTED LIES, WE ARE NOT PREPARED TO ACCEPT HIS EVIDENCE WHERE iT DIFFERS 
FROM THAT OF THE COLLECTOR, WUNSCHe. ON THIS BASIS, WE FIND THAT A THIRD 
PERSON, SEQUIN, BROUGHT SMITH TO WUNSCHe SMITH INTENDED TO JOIN THE APPLICANT 
WHEN HE SIGNED THE CARD BUT HE DID NOT HAVE A DOLLARe. THE TRANSACTION TOOK 
PLACE ON May 22ND, 1965, AND THE LAST DAY FOR TURNING IN CARDS TO THE APPLI- 
CANT WAS MAY 25TH. WUNSCH EXPLAINED THIS TO SMITH AND, AFTER POINTING OUT 
THAT May 23RD AND 24TH WERE HIS REGULAR DAYS OFF, HE OFFERED TO LOAN SMITH A 
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DOLLAR, EVEN THOUGH SMITH WAS REALLY A STRANGER TO HIM. SMITH AGREED TO 
THIS. AT THE TIME, SMITH INTENDED TO PAY BACK THE DOLLAR BUT DID NOT IN 
FACT DO SO. WUNSCH, ALTHOUGH HE SAW SMITH ON A FEW OCCASIONS AFTER THAT, 
MADE NO EFFORT TO COLLECT THE DOLLAR OWING TO HIM. WUNSCH BELIEVES HE 
SIGNED up somMe 18 oR 19 PERSONS. OUR RECORDS SHOW 20 CARDS BEARING HIS 
NAME AS COLLECTORe HE WAS A VOLUNTARY ORGANIZER, RECEIVED NO COMPENSATION 
AND HAS NEVER BEEN AN OFFICER OF THE APPLICANT TRADE UNIONe 


THE LAST CARD !NCLUDED IN THIS CATEGORY 1S FOR BECHARDe THE 
COLLECTOR IN THIS CASE WAS WILLIAM SORENSON, WHO WAS ALSO THE COLLECTOR 
INVOLVED IN THE FLYNN INCIDENT, WHICH COUNSEL FOR THE !NTERVENER HAS PLACED 
UNDER ANOTHER CATEGORY. WE INTEND TO DEAL NOW WITH BOTH CARDS. 


FLYNN DENIED MAKING ANY PAYMENT TO SORENSON, WHILE THE LATTER 
CLAIMED FLYNN PAIDe FLYNN UNDOUBTEDLY WAS ANXIOUS TO JOIN BECAUSE HE SOUGHT 
OUT A FELLOW EMPLOYEE, WRIGHT, AND ASKED HIM WHERE HE COULD SIGN UP. WRIGHT 
TOOK HIM TO SORENSON. IT SEEMS CLEAR THAT THE CARD AND RECEIPT WERE FILLED 
OUT AT THAT TIME. FLYNNy WHO WAS A STRANGER TO SORENSON, SA!D HE HAD NO 
MONEY WITH HIM AND IT WAS AGREED THAT SORENSON WOULD COLLECT FROM HIM LATER 
ONe HOWEVER, HE NEVER DID IN FACT PAY THE MONEY. FLYNN ALSO SAID THAT TWO 
OR THREE WEEKS LATER HE TOLD SORENSON TO TEAR UP THE CARD. SORENSON AT 
FIRST TESTIFIED THAT FLYNN DID NOT PAY AT THE TIME HE SIGNED THE CARD BUT 
PAID UP LATER ON. WHEN FACED WITH THE CARD IN QUESTION AND THE FACT THAT 
THE CARD AND RECEIPT PORTION ATTACHED THERETO BORE THE SAME DATE, HE 
CHANGED HIS STORY AND SAID FLYNN MUST HAVE PAID WHEN HE SIGNED BECAUSE HIS 
PRACTICE WAS NEVER TO DATE THE CARD AND RECEIPT UNTIL THE MONEY WAS PAID. 
SORENSON ALSO RELIED ON A NOTE BOOK !N WHICH HE REPT mE NAME S| OrerALic 
PERSONS HE SIGNED UP. JHE BOOK CONTAINED FLYNN'S NAME AND, ACCORDING TO 
SORENSON, SINCE THERE WAS NO NOTATION OPPOSITE THE NAME OF FLYNNy THIS MEANT 
HE MUST HAVE PAID. SORENSON ADMITTED TO THE BOARD AT THIS POINT THAT THERE 
WAS ONE NAME IN THE BOOK — BECHARD'S — WHICH CONTAINED A NOTATION TO THE 
EFFECT THAT BECHARD'S HAD NOT PAID HIS DOLLAR.» HE HAD RUN ACROSS THE NAME 
WHEN LOOKING THROUGH THE BOOK IN CONNECTION WITH FLYNNe SORENSON ADMITTED 
THAT HIS CHIEF PURPOSE IN KEEPING THE LIST WAS TO GUARD AGAINST FORGERIES. 
THE BOOK CONTAINED NO DATES AS TO WHEN PERSONS WERE SIGNED UP OR WHEN THEY 
PAID. 


IT 1S CLEAR THAT SORENSON HAD NO RECOLLECTION OF THE DETAILS OF 
THE FLYNN INCIDENT (WHICH OCCURRED IN JULY OF 1964) AND WAS RELYING ON HIS 
PRACTICE AND ON THE NOTE BOOK. BUT IT 1S EQUALLY CLEAR THAT HIS CLAIMED 
PRACTICE OF NOT DATING CARD AND RECEIPT WAS DEPARTED FROM IN AT LEAST TWO 
CASESe THIS WAS ADMITTEDLY SO IN THE CASE OF BECHARD, AND WE MUST FIND IT 
TO BE THE CASE WITH RESPECT TO FLYNNe IN THIS CONNECTION THE TESTIMONY OF 
WRIGHT, WHO INTRODUCED FLYNN TO SORENSON, IS OF SOME SIGNIFICANCE. WRIGHT 
TESTIFIED THAT MONEY WAS NOT PAID AT THE TIME FLYNN SIGNED ALTHOUGH THE 
CARD WAS COMPLETED IN FULL ON THAT OCCASION. THEN, LATER, ACCORDING TO 
WRIGHT, SORENSON SPOKE TO HIM ABOUT THE FACT THAT FLYNN HAD NOT PAID AND 
WRIGHT IN TURN SPOKE TO FLYNN ABOUT IT. CLEARLY, THEN, SORENSON DEPARTED 
FROM HIS PRACTICE 1N FLYNN'S CASE. WHILE IT MAY BE ARGUED THAT WE OUGHT 
TO BELIEVE SORENSON BECAUSE, AFTER ALLy HE DID VOLUNTEER THE INFORMATION 
ABOUT BECHARD, THIS INFERENCE |S OPEN TO SERIOUS DOUBT WHEN IT IS CON= 
SIDERED ALONG WITH THE FACT THAT SORENSON WAS SUMMONED TO APPEAR BEFORE THE 
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BOARD, IN CONNECTION WITH THE BECHARD CASE, WHILE WAITING TO TESTIFY IN 
THE FLYNN INCIDENT. HE MAY WELL HAVE THOUGHT IT THE WISER COURSE TO 
DISCLOSE THE FACTS ABOUT THE BECHARD SIGN=UP, DESPITE THE FACT THAT 
FLYNN ON SEVERAL OCCASIONS PRODUCED THE DUES CARD WHICH HE HAD RECEIVED 
FROM THE APPLICANT AND DID SO WHEN WRIGHT SPOKE TO HIM, tN ALL THE CIR= 
CUMSTANCES, WE ACCEPT FLYNN'S EVIDENCE IN PREFERENCE TO THAT OF SORENSON 
AND, ACCORDINGLY, FIND THAT FLYNN MADE NO FINANCIAL SACRIFICE. 


THIS FACT 1S ADMITTED BY SORENSON IN CASE OF BECHARD, WHO WAS A 
WORKING ACQUAINTANCE OF SORENSON!S. BECHARD WAS SUPPOSED TO PAY THE 


LOAN BACK AS SOON AS HE COULD BUT, APART FROM THIS, THERE WERE NO OTHER 
ARRANGEMENTS ABOUT REPAYMENT. SORENSON!'S EXPLANATION 1S THAT HE HAD FOR- 
GOTTEN ALL ABOUT IT UNTIL GOING THROUGH HIS NOTE BOOK !N CONNECTION WITH 
THE FLYNN INCIDENT. IT 1S TRUE THAT THE CARD WAS SIGNED IN SEPTEMBER, 

1964 BUT, ACCORDING TO BECHARD, WHOSE EVIDENCE WE HAVE NO REASON TO DOUBT, 
SORENSON SPOKE TO HIM ABOUT FIVE TIMES IN AN ATTEMPT TO COLLECT THE DOLLARy 
TWO OF THE ATTEMPTS OCCURING AFTER CHRISTMAS, 1964. SORENSON COULD RECALL 
ONLY ONE OCCASION, AND THIS WAS BEFORE CHRISTMAS, 1964. THERE 1S NO EX-= 
PLANATION AS TO WHEN OR WHY THE CARD WAS TURNED IN TO MINE MiLLe SORENSON 
WAS A VOLUNTARY COLLECTOR PARTICIPATING IN HIS FIRST CAMPAIGN. HE HAD 
NEVER BEEN AN OFFICER OF THE APPLICANT UNION AND RECEIVED NO EXPENSE MONEY. 
HE WAS OBVIOUSLY PROUD OF HIS RECORD OF SIGNING UP, ON HIS OWN ESTIMATE, 
OVER A HUNDRED PERSONS. THE BOARD'S CHECK ON CARDS FILED SHOWED 103 CARDS 
(6 OF WHICH WERE "Lost"! CARDS) SUBMITTED BEARING SORENSON'S NAME AS COLLEC= 
TOR. HIS ORGANIZING ACTIVITIES EXTENDED FROM JUNE OF 1964 To May oF 1965. 


BY WAY OF SUMMARY OF THE INCIDENTS EXAMINED IN THIS CATEGORY, THE 
BOARD FINDS THAT THERE ARE 8 CASES OF LOANS IN AT LEAST 7 OF WHICH THE 
MONEY WAS NOT REPAID. IN 7% OF THE CASES LOANS WERE MADE BY COLLECTORS 
AND |{N ONE THE LOAN WAS MADE BY A PERSON WHO DID THE SIGNING UP BUT WHOSE 
NAME DOES NOT APPEAR AS THE COLLECTORe FIVE OF THE CARDS WERE SIGNED uP 
1N THE LAST STAGES OF THE CAMPAIGNe. NONE OF THE 6 COLLECTORS INVOLVED 
HAD EVER HELD OFFICE {N MINE MILL OR WAS A PROFESSIONAL ORGANIZERe FOUR 
DID NOT RECEIVE ANY EXPENSE MONEY, AND THERE !S NO EVIDENCE ON THIS POINT 
ABOUT THE OTHER 2e ALL WERE EMPLOYEES OF THE RESPONDENT AT THE TIME OF 
THEIR ORGANIZATIONAL ACTIVITIES. 


CATEGORY 3 


COUNSEL FOR THE INTERVENER CALLED HIS NEXT CATEGORY "CASES OF 
UNUSUAL LOANS", IN THIS CATEGORY HE PLACED THREE CARDS, THOSE OF CHISHOLM, 
PERRAULT AND R. CARRIEREs’ THE DIFFICULTY WITH THE CHISHOLM CASE IS THAT 
HENDERSON, A KEY FIGURE {N THE TRANSACTION, COULD NOT BE LOCATED. WE ARE 
LEFT THEREFORE WITH THE CONFLICTING STORIES OF CHISHOLM AND THE COLLECTOR, 
VUSKANS. IN OUR VIEW, CHISHOLM'S TESTIMONY 1S SUSPECT IN TWO RESPECTS.» 
IN THE FIRST PLACE, HE IN EFFECT CHANGES HIS STORY AFTER BEING REMINDED OF 
HIS STATEMENTS TO THE BOARD'S INVESTIGATOR WHICH, INCIDENTALLY, DIFFERED 
AGAIN FROM HIS TESTIMONY BEFORE THE BOARD UNDER CROSS—EXAMINATION BY 
COUNSELs IN THE SECOND PLACE, WE ARE OF THE OPINION THAT CHISHOLM WAS BEING 
LESS THAN FRANK WHEN QUESTIONED AS TO THE WHEREABOUTS OF HENDERSON, A WIT- 
NESS TO AND KEY FIGURE IN THE TRANSACTIONe IN THESE CIRCUMSTANCES, WE ARE 
NOT PREPARED TO FIND THAT DOUBT HAS BEEN CAST ON ANY OF THE CARDS SUBMITTED 
TO THE APPLICANT BY VUSKANS.» 
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IN PERRAULT'S CASE WE HAVE NO HESITATION IN FINDING THAT ON 
THE NIGHT PERRAULT SIGNED HIS CARD MARSHALL, THE COLLECTOR, SAID TO 
HIM, "WHY PAY LATER? | OWE You $5.00 AND |"LL TAKE 1T OFF THE LOAN", 
PERRAULT AGREED TO THISe THE ONLY QUESTION THAT ARISES 1S DID MARCHALL 
OWE PERRAULT THE $5.00? MARSHALL WAS UNSHAKEN IN HIS TESTIMONY ON THIS 
POINTe ON THE OTHER HAND, HE HAS MADE NO EFFORT TO REPAY THE REMAI N= 
inc $4.00. PERRAULT'S POSITION UP TO THE TIME OF HIS RECALL TO THE 
WITNESS BOX WAS QUITE DIFFERENTe HE WOULD NOT DENY THAT MARSHALL OWED 
HIM THE $5.00 BUT TOOK THE POSITION THAT HE DID NOT KNOW WHETHER HE 
WAS OR WAS NOT OWED THE MONEYe HE ADMITTED THAT AT THE TIME THE LOAN 
WAS SUPPOSED TO HAVE TAKEN PLACE THEY WERE DRINKING IN A BEVERAGE ROOM, 
WHEN HE WAS RECALLED TO GIVE EVIDENCE HiS ANSWERS WERE: "] CAN! T 
REMEMBER" — "| DON'T THINK | DID" — "| CAN REMEMBER NOW" — "| DIDN'T 
LEND HIM $5.00", YeET ON THE NIGHT HE SIGNED THE CARD HE COULD NOT 
REMEMBER AGREEING TO ALLOW MARSHALL TO DEDUCT THE DOLLAR FROM THE $5.00 
WHICH MARSHALL SAID HE OWED HIM. IT 1S CLEAR, HOWEVER, FROM THE TESTI-— 
MONY OF OTHERS THAT THIS CONVERSATION DID TAKE PLACEe PERRAULT HAD 
ALSO BEEN DRINKING THAT EVENING. TAKING INTO ACCOUNT ALL THESE MATTERS, 
WE FIND AS A FACT THAT MARCHALL DID OWE PERRAULT $5.00 AT THE TIME 
PERRAULT S!1GNED AND THAT PERRAULT'S CARD 1S THEREFORE NOT IN DOUBT. 


IN EXAMINING THE CARRIERE INCIDENT, WE MUST ALSO LOOK AT THE 
SPILCHEN CASE SINCE THE COLLECTOR IN EACK WAS THE SAME PERSONS, NAMELY, 
JOHN LEVESQUE. THERE 1S A DIRECT CONFLICT BETWEEN SPILCHEN AND LEVESQUE, 
PARTICULARLY WITH RESPECT TO THE TIME WHEN AND THE CIRCUMSTANCES UNDER 
WHICH THE DOLLAR WAS PAID TO LEVESQUE. IN THE CARRIERE {NCIDENT THERE 1S 
RELATIVELY LITTLE CONFLICT BETWEEN LEVESQUE AND THE OTHER WITNESSES SAVE 
PERHAPS FOR A STATEMENT WHICH LEVESQUE !1S ALLEGED TO HAVE MADE ON THE 
TELEPHONE TO CARRIERE A WEEK OR SO BEFORE THE HEARING TO WHIGH THEY HAD 
BEEN SUMMONED. ON CONSIDERING THE EVIDENCE IN BOTH INCIDENTS, WE ACCEPT 
THE EVIDENCE OF LEVESQUE WHERE {T CONFLICTS WITH THAT OF THE OTHER 
WITNESSES. LEVESQUE, IN OUR JUDGMENT, WAS A RELIABLE WITNESS WHOSE 
TESTIMONY WAS CAREFULLY GIVEN AND WITH CONVICTION. 


SPILCHEN'S EVIDENCE, PARTICULARLY WITH REFERENCE TO THE PAYMENT OF 
THE DOLEAR. 70 LEVESQUE, DOES NOT RING TRUE. WE FIND IT DIFFICULT TO BELIEV 
THAT, UNASKED AS HE CLAIMS, HE WOULD HAND OVER A DOLLAR TO LEVESQUE WITHOUT 
SAYING ANYTHING AND SIMPLY BECAUSE HE WAS SORRY FOR HIM AND DID NOT WANT 
Hi MeO B ES OUT SA DOIIZAR . IT 1S ALSO CURIOUS THAT, IF THIS TOOK PLACE, 
SPILCHEN WOULD NOT HAVE REVEALED THIS TO THE BOARD'S !NVESTIGATOR OR EVEN 
TO THE INTERVENER WHEN HE SIGNED ITS FORMS. 


CARRIERE'S TESTIMONY WAS FAR FROM SATISFACTORY. HE WAS OBVIOUSLY 
RELUCTANT TO TESTIFY OR TO'GIVE DETAILS. HE REFUSED TO S!GN THE BoaRD'S 
INVESTIGATION FORM OR A FORM USED BY STEEL IN I1TS INVESTIGATIONS. STATE- 
MENTS MADE PRIOR TO THE HEARING CHANGED UNDER OATH} STATEMENTS MADE AT 
THE HEARING, UNDER FURTHER QUESTIONING, WERE SHOWN TO BE HALF=TRUTHSe 
FURTHERMORE, ALTHOUGH CARRIERE CLAIMS THAT ON THE DAY HE TESTIFIED HE RE- 
PA DA DOR AIR ul © LACHAPPELLE, WHO HAD ORIGINALLY PUT UP THE MONEY WHEN 
CARRIERE SIGNED THE MEMBERSHIP CARD, HAVING REGARD TO THE DIFFERENT VERSION 
ABOUT THIS SUPPOSED REPAYMENT GIVEN BY CARRIERE AND LACHAPPELLE, WE ARE 
NOT PREPARED TO FIND THAT ANY SUCH REPAYMENT WAS IN FACT MADE. THERE IS 
THEREFORE NO REASON TO DOUBT LEVESQUE'S EVIDENCE THAT HE DID NOT SEE ANY 
PAYMENT MADE ON THAT DAYe AGAIN, CARRIERE'S CLAIM THAT LEVESQUE CALLED 


HIM ABOUT A WEEK BEFORE THE HEARING AND TOLD HIM TO SAY THAT LACHAPPELLE 
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HAD PUT UP THE MONEY, WHICH CLAIM 1S DENIED BY LEVESQUE, DOES NOT CARRY 
CONVICTION BECAUSE CARRIERE HAD ADMITTEDLY BEEN SAYING THIS WAS SO, LONG 
BEFORE THE TELEPHONE CALL WAS MADE. FINALLY, THERE WAS NO ATTEMPT BY 
LEVESQUE TO CONCEAL THE FACT THAT LACHAPPELLE AND NOT CARRIERE HAD PAID 
THE MONEY TO HIMe THE HANDING OF THE RECEIPT BY LEVESQUE TO CARRIERE 
SOME DAYS AFTER CARRIERE SIGNED IS ENTIRELY CONSISTENT WITH THE UNDOUBTED 
FACT THAT LACHAPPELLE SAID HE WOULD PAY FOR CARRIERE BUT DID NOT HAVE ANY 
MONEY WITH HIM AND WITH THE CLAIM BY LEVESQUE THAT LACHAPPELLE DID IN 
PNCT GRAY whith TODNdM > Aru Aw tA TERS IT bMEs 


IN CONCLUSION, THENy WE FIND THAT SPILCHEN PAID LEVESQUE A 
DOLLAR IN SUPPORT OF HIS MINE MILL APPLICATION CARD AND THAT LEVESQUE 
RECEIVED A DOLLAR FROM LACHAPPELLE ON BEHALF OF CARRIERE'S APPLICATION 
CARD>o HOWEVER, IN CARRIERE'S CASE, WE ALSO FIND THAT AT THE TIME CARRIERE 
SIGNED HIS CARD HE HAD NO INTENTION OF PAYING THE DOLLAR BACK TO LACHAPPELLE 
AND THAT THIS FACT WAS KNOWN TO LEVESQUE. WE FIND, FURTHER, THAT CARRIERE 
DID NOT PAY THE DOLLAR TO LACHAPPELLE.o CARRIERE HAD KNOWN LACHAPPELLE FOR 
SOME SIX MONTHS BEFORE THE SIGN=UP WHICH WAS ON APRIL 29TH, 1965. LEVESQUE 
HAD KNOWN BOTH CARRIERE AND LACHAPPELLE PRIOR TO THIS DATE. IN FACT, HE 
WAS THEIR STOPE BOSS. LACHAPPELLE WAS NOT AN ORGANIZER AND DID NOT ASSIST 
LEVESQUE ON ANY OTHER OCCASIONe LEVESQUE, AN EMPLOYEE OF I|NCO AND A 
COLUNTARY ORGANIZER, NEVER HELD ANY MINE MILL OFFICEe HE ESTIMATED HE 
SIGNED up 15 PERSONS, BUT ONLY 13 CARDS WERE SUBMITTED BEARING HIS SIGNA= 
TURE AS COLLECTOR». 


IN SUMMING UP OUR FINDINGS UNDER THE INTERVENER'S CATEGORY OF 
"UNUSUAL LOANS" TO WHICH WE HAVE ADDED ONE OTHER INCIDENT, NAMELY, THAT 
OF SPILCHEN, WE FIND THAT THERE 1S NOTHING WRONG WITH THE SPILCHEN, PERRAULT 
OR FLYNN CARDS BUT THAT IN THE CASE OF CARRIERE, THERE WAS NO FINANCIAL 
SACRIFICE MADE OR INTENDED TO ‘BE MADE BY CARRIERE AND THIS WAS KNOWN TO THE 
COLLECTOR, ALTHOUGH MONEY WAS PAID TO THE COLLECTOR BY A THIRD PARTY. 


Catercory 4 


We TURN NOW TO THE INTERVENER'S CATEGORY TERMED "DOUBTFUL CARDS". 
THE FIRST OF THESE INVOLVES ATTILIO CouUVRE. WE FIND IT VERY DIFFICULT TO 
PIECE TOGETHER ANY COHERENT STORY FROM CouvrREe'S EVIDENCE OTHER THAN THAT 
HE |!NTENDED TO JOIN THE APPLICANT AND HE PAID THE COLLECTOR, DEVEAU, A 
DOLLAR. UNDOUBTEDLY COUVRE, WHO GAVE HIS EVIDENCE THROUGH AN INTERPRETER, 
AND DEVEAU HAD CONSIDERABLE DIFFICULTY IN COMMUNICATING WITH ONE ANOTHERe 
HOWEVER, BOTH AGREE THAT ALTHOUGH DEVEAU WROTE CouUVRE'S NAME ON THE CARD, 
THIS WAS DONE WITH CouvRe's CONSENT AND FURTHER THAT COUVRE'S HAND WAS ON 
THE INSTRUMENT USED BY DEVEAU. THE DIFFERENT REASONS GIVEN BY COUVRE AND 
DEVEAU AS TO WHY COUVRE’S HAND WAS ON THAT INSTRUMENT MAY WELL BE ACCOUNTED 
FOR BY THE DIFFICULTIES OF COMMUNICATION. COUVRE TESTIFIED HE COULD WRITE 
A LITTLE IN ITALIAN BUT NOT AT ALL IN ENGLISHo HE COULD, HOWEVER, SIGN 
HiS NAME. COUNSEL FOR THE INTERVENER SEEKS TO ATTACH SIGNIFICANCE TO THE 
FACT THAT COUVRE STATED THAT WHEN HIS HAND WAS GUIDED IT WAS WITH A PEN 
AND DEVEAU, THE COLLECTOR, SAID HE USED A PENCIL.» BUT EVEN HERE THERE !S 
CONFUSION BECAUSE UNDER CROSS—EXAMINATION BY COUNSEL FOR THE APPLICANT THE 
QUESTION WAS PUT AND THEN REPEATED, "WHEN CouvRE'S HAND WAS ON THE PENCIL 
WAS IT THERE TOGETHER WITH DEVEAU'S HAND?" AND THE WITNESS ANSWERED "Yes", 
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WE DO NOT FOR A MOMENT SUGGEST THAT COUVRE WAS IN ANY WAY ATTEMPTING TO BE 
ANYTHING BUT AN HONEST WITNESS. HIS CONFUSION MAY HAVE COME ABOUT FROM 
LAPSE OF TIME OR HIS INABILITY TO UNDERSTAND THE !|NTERPRETER OR THE !INTER- 
PRETER'S INABILITY TO UNDERSTAND THE WITNESS OR FROM A COMBINATION OF ALL 
THREE.» HOWEVER, HAVING REGARD TO THE STATE OF H!S EVIDENCE AS CONTRASTED 
WITH THE CLEAR EVIDENCE OF DEVEAU, UNSHAKEN AS !T WAS IN CROSS=EXAMINA-= 
TION, WE ARE NOT PREPARED TO FIND ANYTHING WRONG WITH THIS CARD OR TO 
FIND, AS SUGGESTED BY THE INTERVENER, THAT THERE WAS ANYTHING THAT RE- 
QUIRED EXPLANATION OR SHOULD HAVE BEEN DIVULGED TO THE BOARD. 


THE ONLY QUESTION {N THE NEXT CASE IN THIS CATEGORY, THAT IN= 
VOLVING CAMERON, 1S "WHEN WAS THE CARD SIGNED?" HAVING REGARD TO ALL THE 
EVIDENCE, INCLUDING THAT OF THE WITNESS DUGGAN, WE ARE SATISFIED THE CARD 
WAS SIGNED ON THE DATE IT BEARS, NAMELY, May 23RD, 1964. FURTHERMORE, 
WHEN COMPARING THE HAND=WRITING ON THE CARD WITH THE SPECIMENS TAKEN AT 
THE HEARING, WE ARE SATISFIED THAT DANIS, THE COLLECTOR, WROTE IN THE 
FIGURES "64" ano "1964" on THE CARD. WE FIND THAT THIS 1S A GOOD CARD 
AND THAT THERE 1S NOTHING IN THIS TRANSACTION WHICH REQUIRES ANY EX— 
PLANATION OR SUGGESTS ANY LACK OF FRANKNESS TO THE BOARD. 


THE LAST CASE IN THIS CATEGORY CONCERNS THE CARD OF H. LALONDE. 
IT 1S CLEAR FROM THE EVIDENCE THAT THE CARD WAS SIGNED IN JUNE 1964, AND 
FURTHER, THAT AT THE TIME THE CARD WAS HANDED IN TO THE APPLICANT BY THE 
COLLECTOR, O'BRIEN, THERE WAS NOTHING WRONG WITH THE CARD OTHER THAN, 
PERHAPS, THE FACT THAT THE CARD PORTION CONTAINED NO DATE. IT 1S ALSO 
CLEAR, HOWEVER, THAT SOME TIME AFTER APRIL, 1965 WHEN THE APPLICANT 
COMMENCED PHOTOSTATING ITS CARDS, SOME UNKNOWN PERSON ADDED THE DATE 
"June 3RD, 1965" To THE CARD AND wrote A "5" ovER THE FIGURE "4!" oN THE 
RECEIPT PORTION OF THE CARD SO AS TO MAKE THE DATES ON THE CARD AND 
RECEIPT COINCIDE.» NO EXPLANATION OF THIS WAS ADVANCED BY THE APPLICANT. 
ON THE OTHER HANDy IT SEEMS UNLIKELY THAT WHOEVER MADE THE CHANGES WAS 
MOTIVATED BY AN ATTEMPT TO MISLEAD THE BOARD BECAUSE THE DATE INSERTED 
WAS A MOST UNLIKELY ONE, THAT IS, A DATE IN THE FUTURE, AND, FURTHER, 
THERE WAS NO ATTEMPT TO CONCEAL THE CHANGES. 


CATEGORY 5 


THE NEXT CATEGORY SUGGESTED BY COUNSEL FOR THE INTERVENER |S THAT 
OF "DISPUTED NON=PAYS"., INTO THIS CATEGORY HE PLACED 10 CARDS, INCLUDING 
THOSE FOR FLYNN AND SPILCHEN WHICH WE HAVE ALREADY CONSIDERED. THE FIRST 
CARD IN THIS CATEGORY CONCERNED ONEy FLETCHER. THE COLLECTOR, BOYD, WAS 
ALSO THE COLLECTOR IN THE KILLIN INCIDENT AND WE PROPOSE TO DEAL WITH 
THE TWO CARDS TOGETHER» IN THE CASE OF FLETCHER, THERE !S A DIRECT CON@= 
FLICT OF TESTIMONY. FLETCHER SAID HE NEVER PAID BOYD ANY MONEY. BoyYD 
DENIED THIS AND HIS TESTIMONY WAS SUPPORTED BY FOX. IN THE CASE OF KILLIN, 
THE CONFLICT 1S NOT QUITE SO APPARENTe KILLIN MAINTAINED HE NEVER PAID 
BOYD ANY MONEY BUT SIGNED WHEN A THIRD PERSON BRENNAN, HANDED BOYD THE 
DOLLAR. BOYD HAD NO RECOLLECTION OF THE SPECIFIC DETAILS AND THIS IS 
QUITE UNDERSTANDABLE, HAVING REGARD TO THE FACT THAT HE SIGNED uP 50 OR 
60 PERSONS AND THAT ON THIS PARTICULAR OCCASION HE WAS ATTEMPTING TO SIGN 
UP A NUMBER OF STRANGERS IN DIFFERENT ROOMS IN A BUNKHOUSE. BOYD, HAVING 
NO SPECIFIC RECOLLECTION OF THE EVENT, RELIED ON H!S PRACTICE OF NOT 
ISSUING A RECEIPT UNTIL THE DOLLAR WAS PAID. 
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WE WERE NOT IMPRESSED WITH FLETCHER AS A WITNESS. 
H!1S DEMEANOUR IN THE WITNESS BOX LEFT MUCH TO BE DESIRED. HIS TESTIMONY, 
APART FROM THE KEY QUESTION AS TO WHETHER HE PAID THE DOLLAR, CONTAINS 
DISCREPANCIES AND SOME RATHER UNBELIEVABLE ASSERTIONSe THUS, FOR EX= 
AMPLE, HIS STATEMENT THAT HE SIGNED FOR BAR PRIVILEGES WE CANNOT ACCEPT 
1N THE LIGHT OF THE LENGTHY DISCUSSIONS OVER WELFAR PLANS WHICH HE 
FREELY ADMITTED TOOK PLACE. AGAIN, HIS STATEMENTS ABOUT THE DRINKING 
THAT TOOK PLACE ARE DIFFICULT TO ACCEPT, HAVING REGARD TO THE FACT THAT 
THE BAR WAS CLOSED — A FACT WHICH, INCIDENTALLY, HE DID NOT REMEMBER 
UNTIL HE WAS RECALLED TO GIVE FURTHER EVIDENCEe AGAIN, HE CONTRADICTED 
HIMSELF BY SAYING IN ONE PLACE THAT AFTER HE SIGNED HE STAYED FOR THE 
DANCE AND IN ANOTHER THAT AFTER HE SIGNED HE "TOOK OFF". IN CONTRAST, 
THE EVIDENCE OF BOYD AND FOX WAS CONSISTENT AND CLEAR=CUT, AND THEIR 
ACCOUNT OF WHAT OCCURRED 1S MORE CREDIBLE THAN THAT GIVEN BY FLETCHER. 


IN THE KILLIN INCIDENT THE ONLY QUESTION REALLY 1S, “"D!1D BRENNAN 
HAND THE DOLLAR TO Boyo?™ THERE SEEMS NO REASON TO DOUBT THAT BOYD RE= 
CEIVED A DOLLAR. AT THE TIME OF THE SIGN-UP KILLIN AND BRENNAN WERE 
CELEBRATING THE LATTER'S BIRTHDAY AND DURING THE COURSE OF THE EVENING A 
CONSIDERABLE QUANTITY OF LIQUOR WAS CONSUMED. IN FACT, BRENNAN HAD NO 
RECOLLECTION OF THE SIGN-UP AND SO COULD NEITHER CONFIRM OR DENY KILLIN'S 
STORY. BOYD REMEMBERED SEEING BRENNAN IN THE BUNKHOUSE BUT DENIED THAT 
BRENNAN GAVE HIM A DOLLAR. BOYD PUT IT THIS WAY: "| WOULD REMEMBER IF 
HE GAVE ME A DOLLAR." HAVING SEEN AND HEARD MR. BRENNANy WE WOULD BE 
INCLINED TO AGREE AND ESPECIALLY IF BRENNAN WAS IN A JOVIAL MOOD AT THE 
TIME. KILLIN WAS SOMEWHAT LESS THAN FRANK DURING THE EARLIER PART OF 
HIS TESTIMONY. IT WAS NOT UNTIL BRENNAN GAVE EVIDENCE THAT WE LEARNED 
THAT KILLIN HAD BEEN HELPING BRENNAN TO CELEBRATE HIS BIRTHDAY. WHILE 
HE MAINTAINED THAT HE REMEMBERED CLEARLY THE EARLY PART OF THE EVENING 
WHEN THE S!GN=UP TOOK PLACE, HE ADMITTED THAT HE RECALLED NOTHING AFTER 
11:00 o'cLOCK AND THAT HE DID NOT GO TO WORK THE NEXT MORNING BECAUSE OF 
A HANGOVER. UNQUESTIONABLY A PARTY WAS GOING ON WHEN BOYD CAME INTO THE 
ROOM IN THE BUNKHOUSE WHERE THE SIGN-UP TOOK PLACEs THERE WERE PERSONS 
OTHER THAN KLLIN,y BRENNAN AND BOYD IN THE ROOM AND, AS THE EVIDENCE 
INDICATES, OTHERS WERE GOING AND COMING. BOYD DID NOT PARTICIPATE IN 
THE PARTY, HAVING ONE DRINK ONLY AND REFUSING THE OFFER OF OTHERSe 
HAVING REGARD TO ALL OF THE CIRCUMSTANCES SET OUT ABOVE, WE ACCEPT THE 
EVIDENCE OF BOYD IN PREFERENCE TO THAT OF FLETCHER OR KILLINe WE THERE= 
FORE FIND THE FLETCHER CARD TO BE A GOOD CARDe WHILE IT MAY BE THAT KILLIN 
GOT A DOLLAR FROM BRENNAN TO PAY BOYD, WE ARE NOT PREPARED TO FIND THAT 
BOYD HAD KNOWLEDGE OF ANY SUCH TRANSACTION. 


THE NEXT CARD TO BE CONSIDERED !S THAT OF JEANVEAU. ONCE 
AGAIN THERE !S A CONFLICT OF EVIDENCE, JEANVEAU DENYING THAT HE PAID AND 
THE COLLECTOR, GAVAN, ASSERTING THAT HE WAS PAID BY JEANVEAU. UJEANVEAU, 
AN EMPLOYEE OF TWO WEEKS ONLY BUT A PREVIOUS ACQUAINTANCE OF GAvAN's, 
TESTIFIED THAT HE SIGNED UP AROUND THE END OF JANUARYe HE TOLD GAVAN HE 
DID NOT HAVE THE MONEY BUT WOULD PAY HIM THE FOLLOWING WEEK. ACCORDING 
TO JEANVEAU, GAVAN MADE SEVERAL EFFORTS TO COLLECT THE DOLLAR BUT 
STOPPED ASKING FOR IT IN FEBRUARY. THERE WAS NOTHING IN THE EVIDENCE OF 
JEANVEAU OR IN HIS DEMEANOUR IN THE WITNESS BOX WHICH WOULD LEAD US TO 
INFER THAT HE WAS NOT TELLING THE TRUTH. GAVAN GAVE WHAT, ON THE SURFACE, 
WAS A PRETTY DETAILED ACCOUNT OF WHAT HAPPENED AND WHY HE REMEMBERED, BUT 
HIS STORY FELL APART IN SOME PLACES. HE REFUSED TO BUDGE FROM H!IS STATE- 
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MENT THAT JEANVEAU WAS SIGNED UP ON JANUARY 27TH, 1965, THE DATE ON THE 
CARD. BOTH AGREED THE SIGNING UP TOOK PLACE AT WORK, YET NEITHER WORKED 
ON JANUARY 27THe AGAIN, GAVAN STATED HE FILLED |N THE DATE ON THE 
RECEIPT (FEBRUARY 2ND, 1965) WHEN HE TURNED THE CARD INe HE REMEMBERED 
THAT DAY BECAUSE HE HAD TO WALK HOME FROM THE MINE MILL OFFICE IN A SNOW 
STORM. HOWEVER, IT WAS AGREED BY THE APPLICANT AND INTERVENER THAT THERE 
WAS NO PRECIPITATION THAT DAYo WE HAVE CAREFULLY EXAMINED EXHIBIT 12 
(THE NOTEBOOK IN WHICH GAVAN KEPT NOTES ON THE PERSONS HE SIGNED UP) AND 
WHILE IT 1S POSSIBLE HE MAY HAVE MISREAD HIS OWN NOTES, IN THE FACE OF 
H!S OWN POSITIVE STATEMENTS, WE ARE UNABLE TO GIVE HIM THE BENEFIT OF 
THAT DOUBT. IN THE CIRCUMSTANCES WE MUST FIND THAT JEANVEAU DID NOT PAY 
ANY MONEY TO GAVANy AND FURTHER, THAT GAVAN, FOLLOWING THE S!IGN=UP, MADE 
SEVERAL UNSUCCESSFUL ATTEMPTS TO COLLECT THE DOLLAR.» GAVAN WAS A 
VOLUNTARY ORGANIZER WHO ESTIMATED THAT HE SIGNED UP SEVEN PERSONSe FIVE 
CARDS (2 OF WHICH WERE "Lost" CARDS) WERE SUBMITTED BEARING HIS SIGNATURE 
AS COLLECTOR. HE HAS NOT HELD ANY OFFICE IN THE UNION AND RECEIVED NO 
EXPENSE MONEY. HE 1S AN EMPLOYEE OF INCOc 


WE NOW TURN OUR ATTENTION TO TWO CARDS INVOLVING MCNAMARA AS THE 
COLLECTORe IN THE FIRST OF THESE TURNER, THE EMPLOYEE, CLAIMED THAT HE 
WAS SIGNED UP UNDERGROUND AND DID NOT PAY BECAUSE HIS MONEY WAS IN HIS 
LOCKER» MCNAMARA APPROACHED HIM FOR THE MONEY SEVERAL TIMES, BUT ALWAYS 
UNDERGROUND, NEVER WHEN HE WAS ON THE SURFACE. MCNAMARA, A VOLUNTARY 
ORGANIZER WHO SIGNED UP SOME 70 OR 80 PERSONS, HAD NO SPECIFIC RECALL OF 
THIS PARTICULAR INCIDENTy WHICH TOOK PLACE IN JUNE, 1964. HE RELIED ON 
H!1S PRACTICE OF NOT GIVING A RECEIPT UNTIL HE HAD RECEIVED THE MONEY JN 
ORDER TO REFUTE TURNER'S CLAIM. 


IN THE CASE OF Ge A. MUNRO WE HAVE A SOMEWHAT DIFFERENT SITUA- 
T!ON»s MUNRO CLAIMED HE SIGNED THE CARD BUT DID NOT PAY THE DOLLAR.» 
MCNAMARA WAS EQUALLY INSISTENT THAT THE DOLLAR WAS PAID AND ON THIS 
OCCASION HE MAINTAINED THAT HE REMEMBERED THE |NC!IDENT CLEARLY AND WAS 
NOT RELYING SOLELY ON HIS PRACTICEe MUNRO DID NOT IMPRESS US AS A 
WITNESS AND HIS EVIDENCE WAS FAR FROM SATISFACTORYe HE FIRST TOLD THE 
BOARD THAT HE WAS SIGNED UP SHORTLY AFTER HE STARTED TO WORK ON FEBRUARY 
28TH, 1965 AND THAT HE GOT HIS RECEIPT THAT DAY. THE QUESTION OF MONEY 
WAS NOT DISCUSSED WHEN HE SIGNED THE CARD AND GOT HIS RECEIPT, BUT WAS 
BROUGHT UP SOME THREE DAYS LATER, A STATEMENT WE FIND DIFFICULT TO 
ACCEPT.» HOWEVER, ACCORDING TO MUNRO, HE TOLD MCNAMARA HE COULD NOT 
PAY UNTIL AFTER HIS FIRST FULL PAY WHICH WOULD BE ON MARCH 15TH. THIS 
COULD NOT POSSIBLY BE TRUE BECAUSE THE CARD AND RECEIPT ARE DATED 
MARCH 16TH. FACED WITH THIS, MUNRO THEN CHANGED HIS STORY TO SAY HE DID 
NOT SIGN BEFORE MARCH 16TH WHICH, IF TRUE, DESTROYS THE REASON HE GAVE 
McNAMARA FOR NOT PAYINGe HE THENTRIED TO EXPLAIN THIS AWAY BY SAYING - 
HE MEANT HIS NEXT PAYe IN ADDITION, THERE WERE OBVIOUS DISCREPANCIES 
BETWEEN HIS TESTIMONY AND EARLIER STATEMENTS MADE TO THE INTERVENER.’ 
IN CONTRAST TO THIS, MCNAMARA'S ACCOUNT WAS ENTIRELY CONSISTENT WITH THE 
DATE ON THE CARD AND RECEIPT AND WITH THE DATE WHEN MUNRO RECEIVED HIS 
FIRST FULL PAY, THAT 1S, MARCH 15TH. MOREOVER, HIS ANSWERS UNDER CROSS-= 
EXAMINATION BY COUNSEL FOR THE INTERVENER WERE CONVINCINGe THUS, FOR 
EXAMPLE, HE REMEMBERED THIS INCIDENT BECAUSE MUNRO WAS SIGNED UP IN 
McNAMARA'S HOME.’ MOREOVER, HE HAD PREVIOUSLY LOANED MUNRO MONEY WHILE 
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THE LATTER WAS WAITING TO SEE IF THE RESPONDENT WAS GOING TO HIRE HIM AND, 
BECAUSE OF THIS, MCNAMARA FOUND IT NECESSARY TO EXPLAIN TO MUNRO THAT HE 
COULD NOT LEND HIM MONEY. 


IN CONS!DERING TURNER'S CREDIBILITY WE HAVE NOTED TWO MATTERS IN 
PARTICULAR. WE FIND IT DIFFICULT TO BELIEVE THAT IF, AS CLAIMED BY TURNER, 
HE HAD PROMISED TO PAY LATER, MCNAMARA WOULD ONLY HAVE SOUGHT TURNER OUT 
UNDERGROUNDe A NUMBER OF WITNESSES HAVE TESTIFIED !T WAS NOT THEIR PRACTICE TO 
CARRY MONEY WHEN UNDERGROUND. McCNAMARA'S TESTIMONY, WHICH WE ACCEPT, IS THAT 
WHERE MEN DID NOT PAY HE MADE IT HIS PRACTICE TO ASCERTAIN THEIR CLOCK NUMBERS 
AND THEN CHECK WITH THEM AS THEY PUNCHED OUT. IN THE SECOND PLACE, WE REJECT 
OUTRIGHT TURNER'S EXCUSE (THAT HE DID NOT KNOW THE DAY ) FOR FAILING TO APPEAR 
BEFORE THE BOARD ALTHOUGH PROPERLY SERVED WITH A SUMMONS. ON THE OTHER HAND, 
OUR IMPRESSION OF MCNAMARA THROUGHOUT ALL OF HIS TESTIMONY !S THAT HE WAS A 
TRUTHFUL WITNESS. HAVING REGARD TO ALL THE ABOVE CONSIDERATIONS, WE FIND THAT 
BOTH MUNRO AND TURNER PAID THEIR DOLLARS TO MCNAMARA. 


IN THE NEXT CASE, THE EMPLOYEE, VAILLANCOURT, TESTIFIED THAT WHILE 
HE SIGNED THE CARD AND RECEIPT ON APRIL 16, 1965, HE COULD NOT PAY THE DOLLAR 
AT THAT TIME BECAUSE HE HAD JUST STARTED WORK. Le. LALONDE, THE COLLECTOR, 
TOLD HIM THAT WHEN HE PAID HE WOULD GIVE HIM THE RECEIPT. HE DID NOT PAY 
LATER NOR WAS HE ASKED TO PAY BY LALONDE. HE NEVER GOT A RECEIPT. LALONDE DID 
NOT RECALL VAILLANCOURT NOR THE TRANSACTION IN QUESTION, EXCEPT THAT HE 
REMEMBERED THE CARD WAS ONE OF A NUMBER OF CARDS SIGNED UP IN A BUNKHOUSEs 
LALONDE WAS CERTAIN THAT THE MONEY WAS PAID BECAUSE HIS PRACTICE WAS NOT TO PUT 
IN A CARD UNTIL HE RECEIVED PAYMENT. HE WOULD NOT GET A PERSON TO SIGN THE 
RECEIPT, NOR WOULD HE HIMSELF SIGN IT, UNTIL THE MONEY WAS PAID AND, AS THE 
CARD WENT THROUGH, VAILLANCOURT MUST HAVE PAID. 


VAILLANCOURT'S EVIDENCE WAS CLEAR-CUT AND UNSHAKEN IN CROSS= 
EXAMINATION, AND WE HAVE NO REASON TO DOUBT HIS TESTIMONY. AS OPPOSED TO THIS, 
WE HAVE THE COLLECTOR UNABLE TO RECALL THE TRANSACTION AND HAVING TO RELY ON 
HiS PRACTICEe UNLIKE SOME OTHER INCIDENTS WHERE WE HAD ADDITIONAL FACTORS 
WHICH SWUNG THE PENDULUM IN FAVOUR OF PRACTICE, THERE 1S NOTHING OF THAT SORT 
HERE. IN THESE CIRCUMSTANCES, WE MUST FIND THAT VAILLANCOURT DID NOT PAY ANY 
MONEY ON HIS OWN BEHALF. LALONDE WAS AN EMPLOYEE OF INCO AT THE TIME HE WAS 
SIGNING UP MEMBERS FOR MINE MILLe HE WAS A VOLUNTARY ORGANIZER AND HAD NOT 
HELD OFFICE IN THE APPLICANT UNION. HE STATED THAT HE SIGNED UP BETWEEN 20 AND 
30 PERSONS, WAS PAID SOME EXPENSE MONEY FOR BUS FARE AND MEALS, BUT WAS NOT 
PAID FOR ANY TIME OFF. THERE WERE 24 CARDS SUBMITTED BEARING HIS SIGNATURE AS 
COLLECTOR, 4 OF THE CARDS BEING "LOST" CARDS. 


THE NEXT CASE TO BE CONSIDERED |S THAT OF BEAULIEU WHO TESTIFIED 
THAT HE SIGNED THE CARD AT HIS HOME ON SATURDAY, MAY 22ND, 1965 BUT THOUGH 
REQUESTED BY THE COLLECTOR, CRIBBS, TO PAY ON SUBSEQUENT OCCASIONS, DID NOT 
DO SO. ONE OF THESE OCCASIONS, HE CLAIMED, WAS AT AN IGA STORE APPROXIMATELY 
A WEEK AFTER HE SIGNED THE CARDy ALTHOUGH, ACCORDING TO BEAULIEU, IT WAS NOT 
ON A SATURDAY. BOTH THE CARD AND RECEIPT ARE DATED MAY 22ND, 1965. BEAULIEU 
COULD NOT SAY IF THE DATES WERE INSERTED BY CRIBBS ON THE CARD AFTER BEAULIEU 
SIGNED BECAUSE AFTER SIGNING HE GAVE THE CARD TO CRIBBS WHO FILLED SOMETHING 
IN ON THE CARD AND KEPT 1!T. HE DID NOT RECALL PUTTING THE DATES 1!N AND SAID THAT 
"THEY DO NOT APPEAR TO BE IN MY HANDWRITING". BEAULIEU ADMITTED RECEIVING A 
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REGISTERED LETTER (ABOUT WHICH MORE WILL BE SAID LATER IN THIS DECISION) FROM 
MinE Mitte HE CLAIMED HE GOT IT A WEEK OR TwO AFTER THE |GA MEETING WITH 
CRIBBS. 


CRIBBS AGREED THAT WHEN HE SIGNED UP BEAULIEU THE LATTER DID NOT PA‘ 
AND THEREFORE, ACCORDING TO CRIBBS,y HE DID NOT PUT IN THE DATES ON THE CARD ANE 
RECEIPT. HE WENT ON TO SAY THAT ON SATURDAY, THE 22ND OF MAY, HE RECEIVED A 
DOLLAR FROM BEAULIEU ON THE MAIN STREET IN CONISTON BETWEEN THE BANK AND THE 
|GA STORE WHERE BEAULIEU'S CAR WAS PARKED. HE FURTHER TESTIFIED THAT THE DATE 
ON THE CARD AND RECEIPT WERE IN HIS HANDWRITING. THIS TESTIMONY WITH RESPECT 
TO THE TIME, DATE AND LOCATION OF THE MEETING BETWEEN BEAULIEU AND CRIBBS |S 
CORROBORATED BY ANOTHER WITNESS, HENRY, WHO ALSO CORROBORATED, IN THE MAIN, 
Cr1pB8'S TESTIMONY WITH RESPECT TO THE PAYMENT OF THE DOLLAR. I!T 1S GLEAR THA’ 
THE DATES ON THE CARD AND RECEIPT ARE !N CRIBB!S HANDWRITING. IT 1S ALSO CLEAR 
THAT BEAULIEU'S TESTIMONY WITH RESPECT TO HIS VERSION OF THE TIMETABLE OF EVEN 
CANNOT STAND SINCE iT WOULD PUT THE RECEIPT OF THE REGISTERED LETTER BY 
BEAULIEU WELL INTO JUNE, DESPITE THE FACT THAT THE LETTER WAS DATED AND MAILED 
ON May 28TH. HAVING REGARD TO ALL THE ABOVE CONSIDERATIONS, WE ACCEPT 
CRIBB'S EVIDENCE WHERE 17 DIFFERS FROM THAT OF BEAULIEU AND FIND THAT A DOLLAR 
WAS PAID BY BEAULIEU TO CRIBBS AND THE CARD 1S ACCORDINGLY A GOOD CARD. 


THE LAST CASE IN THE CATEGORY OF "DISPUTED NON=PAYS" CONCERNED 
JAMES CLOSS. ALTOGETHER APART FROM THE RANGER COLLECTION FUND {| NC! DENT (oF 
WHICH MORE BELOW) HIS EVIDENCE WAS CONFUSINGe THUS, FOR EXAMPLE, HIS "FINAL" 
TIME=TABLE OF EVENTS APPEARED TO BE AS FOLLOWS: HE COMMENCED WORK ON 
Octoser 4TH, 1964. Some 10 DAYS LATER HE SIGNED THE MINE MILt CARD IN 
QUESTIONe TWO WEEKS AFTER THIS HE WAS GIVEN A RECEIPT BY LANDRY, THE 
COLLECTOR, WHICH RECEIPT HE SIGNED ALTHOUGH UP TO THIS POINT NO MONEY HAD 
CHANGED HANDS. A WEEK LATER (AT FIRST HE PUT IT AS A MONTH LATER) HE SIGNED 
H!1S NAME TO A LIST BEING CIRCULATED BY LANDRY IN WHICH HE PLEDGED TO CONTRIBU 
A DOLLAR TO A FUND BEING RAISED FOR ONE, RENE RANGER, AN EMPLOYEE HURT IN AN 
AUTOMOBILE ACCIDENT. SOME EIGHT SHIFTS LATER HE PAID A DOLLAR TO LANDRY, NOT 
FOR THE MINE MILL CARD, ACCORDING TO CLOSS, BUT IN FULFILMENT OF HIS PLEDGE 
RESPECTING RANGER. THE CARD AND RECEIPT ARE BOTH DATED OcTOBER 20TH, 1964 AN 
THE DATES ARE NOT IN CLOSS'S HANDWRITING. ALTHOUGH HE ADMITTED THAT 1T WAS 
POSSIBLE THAT HE SIGNED THE RECEIPT ON OCTOBER 20TH, THIS STILL DOES NOT FIT 
IN WITH THE FACT THAT THE RANGER LIST OF PLEDGES, WHICH THE WITNESS WHITMORE 
SIGNED AND WHICH CLOSS CLAIMED TO HAVE SIGNED, WAS DATED OCTOBER 16TH AND WAS 
IN FACT SIGNED BY WHITMORE ON THAT DATE. MOREOVER, WE FIND {T VERY DIFFICULT 
TO BELIEVE CLoss'S CLAIM THAT TWO WEEKS AFTER HE SIGNED THE CARD, HE SIGNED, 
AND WAS GIVEN, A RECEIPT ALTHOUGH HE DID NOT PAY. LANDRY WAS SUPPOSED TO HAV 
SAID TO HIM ON THIS OCCASION THAT HE COULD PAY LATER AND THEN LANDRY WOULD 
TURN THE CARD INe WHEN CLOSS FIRST SIGNED THE CARD, LANDRY WAS ALLEGED TO 
HAVE SAID TO HIM THAT IF HE DID NOT PAYy THE CARD WOULD BE TORN uP. AS WE 
SAID ABOVE, THIS ASPECT OF HIS EVIDENCE STRIKES US AS A MOST UNLIKELY STORY 
AND WHEN VIEWED ALONG WITH HIS TIME=TABLE OF EVENTS WOULD, AT THE VERY LEAST 
RAISE SOME DOUBTS IN OUR MINDS. 


ON THE OTHER HAND, CLOSS'S CLAIM, THAT THE DOLLAR WAS HANDED TO 
LANDRY AS HIS PLEDGE TO THE RANGER FUND BUT THAT LANDRY SAID HE WOULD APPLY 
IT INSTEAD TO THE MINE MILL CARD, WAS CORROBORATED BY WHITMORE. NOW THERE 
ARE CERTAIN DISCREPANCIES BETWEEN CLOSS'S AND WHITMORE'S EVIDENCE. THUS FOR 
EXAMPLE, ACCORDING TO CLOSS WHEN HE HANDED THE DOLLAR TO LANDRY AND LANDRY S. 
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HE WOULD APPLY IT TO THE MINE MILL CARD, CLtoss SAiD "| DIDN'T SAY ANYTHING 

TO LANORY EXCEPT THAT '|T'S NOT FOR THAT PURPOSE.'" THERE IS NO SUGGESTION 
BY CLOSS THAT THERE WAS ANY FURTHER DISCUSSION BETWEEN HIMSELF AND LANDRY. 
WHITMORE TESTIFIED THAT WHILE IN THE SHOWER HE OVERHEARD CLOSS SAY TO LANDRY, 
"HERE'S THE DOLLAR FOR THE COLLECTION’ AND LANDRY'S REPLY THAT HE WOULD PUT 
iT ON THE MINE MiLt CARD. WHITMORE THEN WENT ON TO SAY THAT HE COULD NOT MAKE 
OUT ANY FURTHER CONVERSATION OTHER THAN THAT THEY WERE ARGUING WHILE WALKING 
AWAY TOWARDS THE GATE. AGAIN, WHITMORE RELATED ANOTHER CONVERSATION WHICH HE 
CLAIMED TO HAVE OVERHEARD IN WHICH CLOSS ASKED LANDRY TO DESTROY H!IS CARD». 
CLOSS, IN HIS TESTIMONY, MADE NO REFERENCE TO ANY SUCH INCIDENT, A SOMEWHAT 
SURPRISING OMISSION IF !T IN FACT TOOK PLACE. 


APART FROM THESE DISCREPANCIES, HOWEVER, AND GIVING CLOSS THE 
BENEFIT OF THE DOUBT ON THE DATES SINCE THE TRANSACTION TOOK PLACE SOME TIME 
AGO, WE MIGHT HAVE BEEN DISPOSED TO ACCEPT CLOSS'S EVIDENCE AS OPPOSED TO 
LANDRY'S CLAIM THAT CLOSS SIGNED UP UNDERGROUND, PAID THE DOLLAR THE SAME 
NIGHT WHEN THEY CAME TO THE SURFACE AND WAS GIVEN HIS RECEIPT THE NEXT DAY, 
WERE !T NOT FOR ONE INCONTROVERTIBLE FACT. CLOSS DID NOT SIGN THE PLEDGE LIST 
FOR THE RANGER FUNDe WHITMORE SIGNED, BUT CLOSS DID NOT. LANDRY TESTIFIED 
THAT CLOSS REFUSED TO SIGNy SAYING THAT HE HAD JUST STARTED WORK AND DID NOT 
KNOW RANGERe WHATEVER ELSE TH!S MAY DO TO CLOSS'S TESTIMONY, IT DESTROYS THE 
FOUNDATION FOR HIS CLAIM THAT HE GAVE A DOLLAR TO LANDRY FOR THE RANGER FUND.» 
IN ALL THE CIRCUMSTANCES THEREFORE, WE ACCEPT THE TESTIMONY OF LANDRY AND FIND 
THAT THERE 1S NOTHING WRONG WITH THE CLOSS CARD.» 


BY WAY OF SUMMARY, THEN, OF THE EIGHT CARDS IN THE DISPUTED NON=PAY 
CATEGORY, WE FIND ONLY TWO, THOSE OF JEANVEAU AND VAILLANCOURT, TO BE NON=PAYSe 
IN BOTH CASES THE COLLECTORS ADVANCED THE MONEY AS A LOANe ONE ATTEMPTED TO 
RECOVER IT y UNSUCCESSFULLY, THE OTHER DID NOT. BOTH COLLECTORS WERE EMPLOYEES 
OF INCO AND VOLUNTARY ORGANIZERS FOR MINE MILL IN WHICH NEITHER HAVE HELD 
OFFICE. ONE RECEIVED EXPENSE MONEY, THE OTHER DID NOT. IN ONE CASE THE LOAN 
WAS TO A STRANGER, IN THE OTHER TO A PREVIOUS ACQUAINTANCE. IN ONE OTHER CASE, 
THAT INVOLVING KILLIN, THERE 1S A POSSIBLE INSTANCE OF NO FINANCIAL SACRIFICE, 
A FACT WHICH WE ARE NOT PREPARED TO FIND WAS KNOWN TO THE COLLECTOR. 


CaTEGORY 6 


THE LAST CATEGORY OF CARDS TO BE CONSIDERED tS THAT INVOLVING THE 
COLLECTOR, WILFRED GIRARD. THERE WERE SIX INCIDENTS IN THIS CATEGORY, THREE 
OF WHICH, NAMELY GODIN, BROOKS AND GIGNAC, ALSO INVOLVED WILFRED GIRARD!S 
BROTHER, DAV!D. WE INTEND TO START WITH THE TRANSACTIONS INVOLVING THE 
BROTHERS GIRARD. 


IT 1S NOT WITHOUT SIGNIFICANCE THAT THE THREE CARDS INVOLVED WERE 
ALL SIGNED UP JUST A FEW DAYS PRIOR TO THE DATE THE APPLICATION WAS MADE TO 
THE BOARD, THAT 1S, May lltH, 1965. GODIN WAS SIGNED ON May 5TH, GIGNAC ON 
MAY 6TH, AND BROooKS ON May 9TH. IT HAS BEEN THE BOARD'S EXPERIENCE IN THE 
PAST THAT CORNERS ARE APT TO BE CUT AT SUCH A TIME (SEE CANADIAN WESTINGHOUSE 
COMPANY LIMITED, (1954) CANADIAN LABOUR LAW REPORTER, TRANSFER BINDER 
1949-1954, 917,089 at Pp. 13,161; C.L.S. 76-461). FURTHER, IN ALL THREE 
CASES THE EMPLOYEE WHOM WILFRED GIRARD WAS ATTEMPTING TO SIGN SAID HE HAD NO 
MONEY. IN ALL THREE CASES, ACCORDING TO BOTH WILFRED AND DAVID GIRARD, THE 
DOLLAR WAS PUT UP BY DAVID. GODIN DENIED THIS AND SAID WILFRED GIRARD TOOK 
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MONEY FROM HIS OWN POCKET, ASKED HIS BROTHER, DAVID, TO GO OUT AND GET 
CHANGE AND, HAVING RECEIVED THE CHANGE, THEN HANDED GODIN A DOLLAR.» GODIN 
GAVE IT BACK TO WILFRED. MRS. GODIN WHO WAS PRESENT CORROBORATED HER HUSBAND! 
VERSION. IN THE BROOKS'S CASE THERE |S NOTHING TO SUGGEST THAT THE MONEY DID 
NOT COME FROM DAVID GIRARD BECAUSE EVEN ON BROOKS!S VERSION OF WHAT HAPPENDED, 
WILFRED WENT BACK TO HIS BROTHER David's HOUSE TO GET THE DOLLAR FROM HIS 
BROTHER AND TOLD BROOKS HE COULD REPAY DAV!D. IN THE GIGNAC CASE ALL THREE 
AGREED THE MONEY CAME FROM DAVID ALTHOUGH IN AN EARLIER STATEMENT TO ONE OF 
THE BOARD'S INVESTIGATORS WHICH HE HAD TROUBLE EXPLAINING AWAY, GIGNAC SAID 
THAT WILFRED GIRARD PUT UP THE MONEY HIMSELF. 






IN ALL THREE CASES WHILE THE THREE BORROWERS AGREED TO REPAY, NO 
DEFINITE ARRANGEMENTS OF ANY KIND WERE MADE ABOUT PAYMENT AND NO TIME LIMITS 
SET. |T WAS ON THE BASIS OF "YoU CAN PAY ME WHEN YOU GET IT OR WHEN YOU SEE Mi 
AND THIS EVEN IN THE CASE OF GODIN, WHO WAS A STRANGER TO THE GIRARDS. IN TWO 
CASES NO ATTEMPT WAS MADE TO COLLECT THE DOLLAR UNTIL JUST BEFORE THE PARTICU 
BOARD HEARING AT WHICH THE CASE WAS TO BE HEARD. IN GODIN'S CASE NO EFFORT AT 
ALL WAS MADE BY EITHER OF THE GIRARDS TO COLLECT. DAVID GIRARD TESTIFIED HE 
PROBABLY WOULD NOT HAVE RECOGNIZED GODIN AGAIN. DAVID GOT HIS DOLLAR BACK FRO 
BROOKS JUST TWO DAYS BEFORE THE HEARING, WHICH WOULD MAKE IT AROUND JULY 13Th, 
AND THIS DESPITE THE FACT THAT BROOKS LIVED ACROSS THE STREET FROM DAviD GIRAR 
SIMILARLY, !N THE CASE OF GIGNAC, IF THE MONEY WAS REPAID AT ALL, (AND THERE 
CONSIDERABLE DOUBT ABOUT THIS, HAVING REGARD TO THE DIFFERENT VERSIONS GIVEN B 
GIGNAC AND DAVID GIRARD AS TO THE DETAILS OF THE REPAYMENT) IT WAS NOT PAID 
UNTIL AUGUST IST, ACCORDING To DAVID GIRARD, OR DURING THE LAST WEEK OF JULY, 
ACCORDING TO GIGNAC. AGAIN, iN NONE OF THE THREE CASES DID WILFRED GIRARD EVE 
INQUIRE OF H!IS BROTHER DAVID WHETHER THE LATTER HAD BEEN REPAID. 


ASSUMING FOR THE MOMENT THAT IN ALL THREE CASES DAVID DID MAKE THE 
LOANy THERE ARE STILL PORTIONS OF THE TESTIMONY OF THE GIRARDS WHICH WE FIND 
DIFFICULT TO ACCEPT. FOR EXAMPLE, WILFRED GIRARD WOULD HAVE US BELIEVE THAT 
HE DID NOT KNOW WHY BROOKS WANTED TO SEE HIS BROTHER DAVID, DESPITE THE FACT 
THAT HE KNEW BROOKS WAS BROKE AND WOULD HAVE TO BORROW, AND WHEN HE CAME BACK 
AFTER H!S BROTHER HAD BEEN TO BROOKS'S HOME, THERE WAS A DOLLAR ON THE TABLEe 
ACCORDING TO DAVID, THE LATTER TOLD WILFRED THAT BROOKS WANTED MONEY, BUT 
WILFRED SAYS IN CROSS=EXAMINATION THAT HE DID NOT KNOW OF THE "POSSIBILITY OF 
BORROWING", JN THE GIGNAC INCIDENT IT 1S DIFFICULT TO ACCEPT WILFRED'S 
EVIDENCE THAT HE D!D NOT KNOW WHERE H!S BROTHER WASe ALTHOUGH GIGNAC'S 
EVIDENCE WAS EVASIVE IN THE EXTREME, HE CLEARLY KNEW WHERE DAVID WAS AND THERE 
1S NO DOUBT IN OUR MINDS THAT WILFRED KNEW TOO. FURTHER, ACCORDING TO BOTH 
GIGNAC AND WILFRED, GIGNAC TOLD WILFRED HE WAS GOING TO BORROWN FROM "Dave't, 
YET WILFRED TESTIFIED THAT WHEN GIGNAC RETURNED WITH THE DOLLARD "IT NEVER 
ENTERED HIS MIND WHERE IT CAME FROM", DAVID GIRARD ADMITTED KNOWING THE 
PURPOSE OF THE LOAN !N THE GODIN CASE ALTHOUGH AT A LATER HEARING HE SAID IN 
A GENERAL STATEMENT, "| DIDN'T LEND FOR CARDS" = "| pipn'tT KNow!'. AGAIN HE 
DENIED KNOWING THAT WILFRED WAS ATTEMPTING TO S!1GN UP BROOKS. HE COULD NOT 
RECALL iF BROOKS TOLD HIM WHY HE WANTED TO BORROW A DOLLAR. IN THE GIGNAC 
CASE HE DENIED KNOWING WHY GIGNAC WANTED THE DOLLAR OR THAT WILFRED WAS 
ATTEMPTING TO SIGN UP GIGNAC. THIS WE CANNOT ACCEPT. ON WILFRED'S OWN 
TESTIMONY, BOTH WERE OUT CAMPAIGNING THAT DAY AND WILFRED HIMSELF SAYS THAT 
HIS BROTHER WOULD KNOW WHY HE WANTED TO SEE GIGNACe THESE EVASIONS AND 
DENIALS ARE DIFFICULT TO UNDERSTAND IN THE LIGHT OF WILFRED GiRARD'S 
TESTIMONY IN THE GODIN CASE (THE FIRST OF THE THREE "BROTHER TRANSACTIONS”! 
HEARD BY THE BoarD) TO THE EFFECT THAT HE KNEW HE COULD NOT MAKE THE LOAN 
BUT SAW NOTHING WRONG WITH HIS BROTHER ADVANCING THE MONEY. 
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IN SUM, THEN, !F WE ASSUME IN ALL THREE CASES THAT A LOAN WAS MADE 


BY DAVID GIRARD, WE WOULD HAVE NO HESITATION IN FINDING THAT WHEN THE 
EMPLOYEE SAID HE DID NOT HAVE THE MONEY, WILFRED SUGGESTED HE BORROW FROM 


DAVID AND DAVID WILLINGLY PUT UP THE MONEY WITHOUT ANY SERIOUS INTENTION AT 
THE “ThMME OR, TRY UNG -TO"FRECOVE R ATHE @DOLL'A Ris 


IN HIS EARLIER TESTIMONY DAVID GIRARD ADMITTED TO ONLY TWO LOANS, 
GODIN AND BROOKS, AND TO ONE OTHER (NOT GIGNAC'S) WHICH HE CLAIMS WAS PAID 
BACK. ON HIS SECOND APPEARANCE IN THE WITNESS BOX HE ADMITTED TO THREE OR 
FOUR, PLUS AN ADDITONAL ONE THAT WAS NEVER REPAID. WHEN ASKED IF WILFRED 
HAD EVER MADE A LOAN ON A CARD HE, DAVID, WAS SIGNING UPy HIS ANSWER WAS, 
"THERE COULD BE ONE. | DON'T REMEMBER. IN REFLECTING ON THESE DENIALS, 
EVASIONS AND CHANGES IN TESTIMONY OF THE GIRARDSy IT 1S APPARENT THAT WHEN 
CREDIBILITY #S IN (SSUE, LITTLE WE!GHT CAN BE ATTACHED TO THEIR TESTIMONY. 


WE HAVE PROCEEDED ON THE ASSUMPTION THAT LOANS WERE MADE IN ALL 
THREE CASES BY DAVID GIRARD. WAS THIS SO IN THE GODIN CASE? WE CAN SEE NO 
REASON WHY THE GODINS WOULD LIE ON THIS QUESTIONe ON THE OTHER HAND, WILFRED 
ADMITTED HE KNEW HE COULT NOT MAKE THE LOAN HIMSELF AND {T WOULD THEREFORE BE 
TO HIS ADVANTAGE, AT LEAST IN HtS OWN MIND, TO MAKE IT APPEAR THAT THE LOAN 
WAS FROM DAVID. IN ALL THE CIRCUMSTANCES AND HAVING REGARD TO OUR OTHER 
FINDINGS WITH RESPECT TO THE CREDIBILITY OF THE GIRARDS, WE ACCEPT THE GODIN 
VERSION OF WHAT HAPPENED = THAT 1S y THAT THE MONEY WAS WILFRED GIRARD'S AND 
THAT AFTER THE BILL WAS CHANGED WILFRED HANDED GODIN A DOLLAR, WHO IN TURN 
HANDED IT BACK TO WILFRED. WHILE THERE 1S SOME DOUBT IN OUR MINDS ABOUT THE 
GIGNAC INCIDENT, WE ARE NOT ENTITLED TO USE GIGNAC'S PRIOR INCONSISTENT STATEMENT 
TO PROVE THE TRUTH OF THE MATTER STATED ANS SO WE ARE TREATING THIS INCIDENT AS 
A LOAN MADE BY DAVID AND NOT WILFRED BUT, AS WE FOUND ABOVE, WITH KNOWLEDGE ON 
THE PART OF BOTH BROTHERS. 


WE TURN NOW TO THE OTHER THREE INCIDENTS INVOLVING WILFRED GIRARD. 
IN THE FIRST OF THESE, THE JOHNSON CASE, THERE IS A DIRECT CONFLICT BETWEEN 
JOHNSON AND GIRARD AS TO WHETHER THE DOLLAR WAS PAIDe JOHNSON MET GIRARD FOR 
THE FIRST TIME ON APRIL 21st, 1965, A WEDNESDAY, THE DAY HE SIGNED THE MINE MILL 
APPLICATION CARD AND RECEIPT. HE TOLD GIRARD HE WOULD NOT BE PAID UNTIL MONDAY 
AND 1T WAS AGREED GIRARD WOULD COME TO JOHNSON'S HOUSE TO COLLECT. JOHNSON 
TESTIFIED HE NEVER SAW WILFRED GIRARD AGAIN. GIRARD MAINTAINED HE CALLED 
SEVERAL TIMES BUT EITHER NO ONE WAS AT HOME OR JOHNSON WAS NOT AT HOME. 
FINALLY, ACCORDING TO GIRARD, {!T WAS GETTING VERY CLOSE TO THE DATE OF THE 
APPLICATION, ONLY ONE OR TWO DAYS BEFORE, SO HE GOT HOLD OF ONE, CAMPBELL, WHO 
DROVE HIM TO JOHNSON'S HOUSE. JOHNSON CAME TO THE DOOR AND PAID THE DOLLAR AND 
GIRARD GAVE HIM A RECEIPT. ON BEING RECALLED TO THE STAND, JOHNSON MOST 
EMPHATICALLY DENIED THIS. CAMPBELL WAS NOT CALLED AS A WITNESS AND NO REASON 
WAS GIVEN AS TO WHY HE WAS NOT PRODUCED. JOHNSON WAS RELATIVELY UNSHAKEN IN 
CROSS=EXAMINATION AND WE HAVE NO REASON FOR DOUBTING HIS EVIDENCEe IN THE 
CIRCUMSTANCES AND HAVING REGARD TO OUR EARLIER FINDINGS ON CREDIBILITY, WE FIND 
THAT JOHNSON DID NOT PAY THE DOLLAR, ALTHOUGH WILLING TO DO SO. 


IN THE SECOND INCIDENT, WE HAVE AN ENTIRELY DIFFERENT SITUATIONe A 
CARD WAS SUBMITTED FOR ONE, JOHN GUDZ. THE CARD BORE GuUDZ'S EMPLOYMENT NUMBER 
AND ADDRESS. IT WAS NOT SIGNED BY GUDZ BUT BY SOMEONE ELSEe IT 1S CLEAR THAT 
WHOEVER WROTE THE WORDS "JOHN GuDz" ON THE CARD AND RECEIPT WAS NOT ATTEMPTING 
TO SIMULATE GuDz's SIGNATURE. GuUDZ TESTIFIED THAT HE HAD NEVER BEEN 
APPROACHED BY GIRARD TO SIGNo HE KNEW GIRARD, HAVING WORKED WITH HIM IN 1952. 
GtRARD THOUGHT IT WAS EARLIER THAN 1952 BUT WENT ON TO SAY HE HAD KNOWN GuUDZ 
ONLY AS "JOHN", HE DID NOT KNOW HIS LAST NAME. THE CARD BEARS THE DATE 
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APRIL 21st, 1965, AND ACCORDING TO GIRARD WAS ONE OF EIGHT OR NINE SIGNED UP 
THAT DAY IN A BANK. APRIL 21ST WAS A TUESDAY AND 1!T WAS THEREFORE A REGULAR 
PAY-DAY FOR THE RESPONDENT'S EMPLOYEES. ALTHOUGH HANDWRITING SPECIMENS OF 
GIRARD WERE TAKEN, NO EVIDENCE WAS CALLED TO SUGGEST THAT GIRARD WROTE THE WOR 
"JOHN GUDZ" ON THE CARD AND RECEIPT AND, AFTER EXAMINING THE SPECIMENS FILED 
ARE SATISFIED THAT GIRARD DID NOT DO SO. WHILE WE HAVE NOT BEEN IMPRESSED WIT 
GIRARD'S CREDIBILITY, WE ARE NOT PREPARED TO FIND ON THE EVIDENCE BEFORE US TH 
GIRARD SUBMITTED THE CARD KNOWING THAT IT WAS NOT SIGNED BY JOHN Gupz. ON THE 
OTHER HAND, ONCE GIRARD FOUND OUT THAT HE HAD BEEN DUPED, HE MADE NO SERIOUS 
ATTEMPT TO DISCOVER THE CULPRITe 


THE FINAL INCIDENT IN THE GIRARD SERIES 1S A DISTURBING ONE. IT 
CONCERNS ON THE ONE HAND CHARTRAND, WHO WAS ALLOWED TO RETURN TO THE WITNESS 
STAND TO CONFESS THAT HE HAD LIED ON HIS FIRST APPEARANCE BEFORE THE BOARD, ANI 
ON THE OTHER HAND WILFRED GIRARD, WHOSE EVIDENCE THE BOARD HAS FOUND UNRELIABLI 
IN SEVERAL OTHER CASES. WE DO NOT DEEM IT NECESSARY TO CONSIDER THIS CASE 
FURTHER IN VIEW OF FINDINGS RESPECTING GIRARD WHICH WILL BE SET OUT LATER IN 
DECISION. 





OUR CONCLUSIONS RESPECTING THE GIRARD GATEGORY ARE AS FOLLOWS: ONE 
CARD (GODIN'S) WHERE WILFRED GIRARD LOANED MONEY TO AN EMPLOYEE AND WAS NOT 
REPAID AND DID NOT ATTEMPT TO COLLECT; ONE CARD (JoHNSoN's) WHERE WILFRED GIRAR 
FAILED TO COLLECT A DOLLAR ALTHOUGH IT HAD BEEN PROMISED; ONE CARD (Gupz) NOT 
SIGNED BY THE PERSON WHOSE SIGNATURE IT PURPORTED TO BE, ALTHOUGH NOT TO THE 
KNOWLEDGE OF GIRARD; TWO CARDS (BROOKS AND GIGNAC) WHERE Davio GIRARD, WITH TH 
KNOWLEDGE OF AND AT THE SUGGESTION OF HIS BROTHER WILFRED, ADVANCED THE DOLLAR 
KNOWING THE PURPOSE FOR WHICH IT WAS TO BE USED BUT WITHOUT ANY SERIOUS INTEN 
OF SECURING REPAYMENT. IF {N FACT IN SOME WAY OR ANOTHER THE DOLLAR IN THE 
GODIN CASE WAS ACTUALLY PUT UP BY DAVID, THE GODIN CARD WOULD THEN BE IN THE 
CATEGORY AS THE BROOKS AND GIGNAC CARDSe I|N ADDITION TO THE ABOVE, IT SEEMS ¢| 
THAT THERE WERE OTHER CASES OF LOANS BY DAVID GIRARD, AND IN THE REVERSE 
SITUATION, QUITE LIKELY ONE BY WILFRED FOR ONE oF Davip's CARDS. 


WILFRED GIRARD, AN EMPLOYEE OF THE RESPONDENT, WAS A VOLUNTARY 
ORGANIZER WHO RECEIVED $250 To $300 FOR EXPENSES INCURRED AS AN ORGANIZER OVER 
PERIOD OF A YEAR.» HE HAS NEVER HELD ANY ELECTED OR APPOINTED OFFICE WITH THE 
APPLICANTs SOME YEARS AGO HE TOOK A LEAVE OF ABSENCE FROM THE RESPONDENT AND 
ACTED AS A PAID ORGANIZER FOR THE APPLICANT UNION ON A COMPAIGN INVOLVING 
ANOTHER EMPLOYER» OUR COUNT SHOWS 108 CARDS WERE SUBMITTED BEARING WILFRED 
GIRARD'S SIGNATURE AS A COLLECTOR, 7 OF WHICH WERE "Lost" CARDS AND 3 OF WHICH 
WERE WITHDRAWN BY THE APPLICANT AFTER THEY HAD BEEN FILED WITH THE BOARD.  DA\ 
GIRARD, AN EMPLOYEE OF THE RESPONDENT, WAS A VOLUNTARY ORGANIZER WHO GOT EXPEN 
FOR GAS AND MEALS OVER THE LAST TWO MONTHS OF THE CAMPAIGN. HE HAS NEVER HELD 
OFFICE IN THE APPLICANT UNIONe ABOUT A YEAR AGO WHILE ON A HOLIDAY IN 
NEW BRUNSWICK HE WORKED OVER A PERIOD OF FROM TWO TO THREE WEEKS AS AN 
ORGANIZER FOR THE PARENT UNION OF THE APPLICANTe HE WAS NOT PAID ANY SALARY 
D10 RECEIVE EXPENSES FOR HIS HOTELy MEALS AND TRANSPORTATION. SIXTY=NINE CARD 
BEARING HIS SIGNATURE AS COLLECTOR WERE FILED WITH THIS APPLICATION BY MINE M 
TWO OF THE 69 CARDS WERE "Lost" CARDS.) 


THIS COMPLETES OUR ANALYSIS OF THE EVIDENCE AND FINDINGS THEREON WI1 
RESPECT TO 33 OF THE CARDS AS TO WHICH WE HEARD EVIDENCE AND ARGUMENT. FOR 
PURPOSES OF THE RECORD, HOWEVER, WE POINT OUT THAT WE HEARD EVIDENCE RESPECTII 
CARD FOR ONEy LOISELLEy AS TO WHICH NO REPRESENTATIONS WERE MADE AND IT Is o@ 
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FINDING THAT THIS 1S A GOOD CARD. FURTHER, NO REPRESENTATIONS WERE MADE ON 

THE KULEBA CARD. IT WILL BE RECALLED THAT NO EVIDENCE WAS HEARD RESPECTING 

THIS CARD BECAUSE OF MR. KULEBA'S UNTIMELY DEATH. HIS STATEMENT TO THE BOARD'S 
EXAMINER WAS READ OUT TO THE PARTIES AT ONE OF THE HEARINGSe AT THAT TIME THE 
INTERVENER STATED THAT ‘IT WOULD SERVE NO USEFUL PURPOSE TO CALL THE COLLECTOR. 

IN THESE CIRCUMSTANCES AND HAVING REGARD TO THE CONTENTS OF THE EXAMINER'S REPORT 
WE FIND THE KULEBA CARD TO BE IN ORDER. 


SUMMARY OF FINDINGS 


IT 1S CONVENIENT AT THIS POINT TO SUMMARIZE BRIEFLY THE IRREGULARITIES 
WE HAVE FOUND TO EXIST AMONG THE 34 QUESTIONED CARDS. THE DATES ON ONE CARD WERE 
CHANGED AFTER THE CARD WAS TURNED {N TO MINE MILL BY THE COLLECTOR. ONE CARD WAS 
SIGNED BY A PERSON, UNKNOWN, OTHER THAN THE PERSON WHOSE SIGNATURE IT PURPORTED 
TO BE. THERE WERE 10 CASES OF UNRECOVERED LOANS BY COLLECTORS, 2 OF WHOM LOANED 
ON 2 OCCASIONS. THERE WERE 5 INCIDENTS OF LOANS OR GIFTS BY THIRD PARTIES WITH 
THE COLLECTOR IN 3 CASES HAVING KNOWLEDGE OF THE FACTS. THE TOTAL NUMBER OF CARDS 
INVOLVED 18 17. IT 1S POINTED OUT THAT THESE 17 CARDS REPRESENT THE ONLY CARDS 
WHICH, ON THE EVIDENCE BEFORE US, HAVE BEEN FOUND TO CONTAIN {RREGULARITIES OUT OF 
ALL THOSE WHICH THE CHALLENGED BY THE INTERVENER ANDy IN ADDITION, OUT OF THOSE 
WHICH THE BOARD ITSELF QUESTIONED. 


Mine MiLt ORGANIZATIONAL CAMPAIGN 


BEFORE PROCEEDING TO A CONSIDERATION OF WHAT CONSEQUENCES OUGHT TO 
FLOW FROM OUR FINDINGS SET OUT ABOVE, IT !S NECESSARY TO DESCRIBE CERTAIN 
FEATURES OF THE ORGANIZATIONAL CAMPAIGN CONDUCTED BY MINE MILL. THE CAMPAIGN 
BEGAN IN May, 1964 ano CONTINUED UNTIL MAY, 1965. I|T SHOULD PERHAPS BE EXPLAINED 
THAT EVIDENCE OF MEMBERSHIP MORE THAN SIX MONTHS BUT LESS THAN A YEAR OLD 1S 
ACGEPTED BY THE BOARD AS SUFFICIENT TO WARRANT THE ORDERING OF A REPRESENTATION 
VOTE BUT NOT TO THE GRANTING OF OUTRIGHT CERTIFICATION. THE UNCHALLENGED 
EVIDENCE BEFORE US 1S THAT 725 VOLUNTARY ORGANIZERS PARTICIPATED IN THE CAMPAIGN 
OF WHOM 516 ACTUALLY PROCURED CARDS AS COLLECTORS. IN ADDITION, 7 NATIONAL 
ORGANIZERS AND 2 OFFICERS OF THE APPLICANT WERE ENGAGED IN SIGNING UP EMPLOYEES 
AS MEMBERS, BUT THE TOTAL NUMBER OF CARDS WHICH THEY OBTAINED WOULD NOT EXCEED 
200. SOME 9 OTHER MEMBERS OF THE APPLICANT!S STAFF ALSO PARTICIPATED IN THE 
CAMPAIGN BUT NOT AS ACTIVE ORGANIZERS. THE VOLUNTARY ORGANIZERS WERE EITHER 
PEOPLE WHO VOLUNTEERED FOR THE TASK OR ELSE WERE PERSUADED TO ACTe IN ADDITION 
TO THE ABOVE, TOWARD THE END OF THE CAMPAIGN, ANOTHER 109 PERSONS WERE ENLISTED 
AS ORGANIZERS AND THEY, OR SOME OF THEM, SIGNED uP FROM 1 TO 3 CARDS.» 


ORGANIZATION KITS CONSISTING, APPARENTLY, OF A SMALL NOTE BOOK AND 
WRITTEN INSTRUCTIONS, WERE ISSUED TO THE VOLUNTARY ORGANIZERSes IN ADDITION, 
THESE ORGANIZERS WERE INDIVIDUALLY BRIEFED AS TO THE PROPER PROCEDURES IN 
SIGNING UP EMPLOYEES AS MEMBERS. FURTHER INSTRUCTION WAS GIVEN FROM TIME TO TIME 
AT ORGANIZATIONAL MEETINGS. WHEN A VOLUNTARY ORGANIZER OBTAINED CARDS FROM 
Mine MiLL, CAREFUL NOTE WAS MADE OF THE CARD NUMBERS AND HE SIGNED FOR THEM. AS 
CARDS WERE TURNED IN, THE NUMBERS OF THEM WERE RECORDED AND THE PERSON TURNING 
THEM {N SIGNED THE PAGE WHERE THE {NFORMATION WAS RECORDED. THERE IS NO QUESTION 
THAT THE ORGANIZERS !NVOLVED IN THE CAMPAIGN WERE PERSONS APPROVED BY MINE MiLLe 


TOWARDS THE LATTER PART OF THE CAMPAIGN THE APPLICANT “IN ORDER TO MAKE 
SURE THAT ALL WAS CORRECT" CAUSED TO BE SENT OUT A TOTAL OF 8,052 REGISTERED 
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LETTERS TO PERSONS WHO ITS RECORDS, INCLUDING PHOTOSTATIC COPIES OF CARDS FILED 
WITH THE BOARD, SHOWED WERE MEMBERS» THE LETTER, ON THE STATIONERY OF THE 
APPLICANT WAS IN THE FOLLOWING TERMS: 


OUR RECORDS INDICATE THAT YOU ARE AN EMPLOYEE OF INTERNATIONAL 
NiCKEL COMPANY OF CANADA AND HAVE WITHIN THE LAST TWELVE MONTHS 
SIGNED AN APPLICATION FOR MEMBERSHIP IN THE INTERNATIONAL UNION OF 
Mine, MILL AND SMELTER WORKERS (CANADA) AND PAID ONE DOLLAR TO 
COMPLY WITH THE REQUIREMENTS OF THE ONTARIO LABOUR RELATIONS BOARD. 


UNLESS WE HEAR FROM YOU WITHIN SEVEN DAYS FROM THE DATE OF 
MAILING OF THIS REGISTERED LETTER, WE WILL ASSUME THAT OUR RECORDS 
ARE CORRECT. 


FOR YOUR CONVENIENCE, WE ARE ENCLOSING A STAMPED SELF-ADDRESSED 
ENVELOPE. 


THERE IS, OF COURSE, NO NEED TO REPLY JF YOU AGREE THAT THE 
RECORDS ARE CORRECT. 


FRATERNALLY YOURS, 


Use) Baw TESTER" 
FINANC!AL SECRETARY, 
ENCL. LOcAL 598. 


THE APPLICANT D!D NOT SEND LETTERS TO PERSONS FOR WHOM !T FILED 
CERTIFICATES OF MEMBERSHIP BUT THE EVIDENCE 1S THAT ALL BUT 29 OF THE 7,713 
PERSONS FOR WHOM IT FILED APPLICATION CARDS AND RECEIPTS WERE SENT REGISTERED 
LETTERS. OF THIS 29, 23 WERE NOT SENT LETTERS BECAUSE OF A LACK OF A PROPER 
ADDRESS, AND THE OTHER 6 WERE OVERLOOKED FOR ONE REASON OR ANOTHER.’ 


THE APPLICANT OBVIOUSLY ATTEMPTED TO MAKE EVERY EFFORT TO ENSURE THAT 
ALL PERSONS SHOWN ON ITS RECORDS AS MEMBERS AND FOR WHOM !T HAD FILED CARDS 
RECEIVED THE LETTER. JHUSy WHERE REGISTERED LETTERS WERE RETURNED MARKED 
"UNCLAIMED", 1T SENT LETTERS BACK FIRST CLASS MAIL RATHER THAN REGISTERED, SO 
AS TO GET OVER THE POSSIBILITY OF AN INTENDED RECIPIENT DELIBERATELY REFUSING 
TO ACCEPT REGISTERED MAIL. IT MAILED 234 SUCH LETTERS OF WHICH 47 WERE 
RETURNED THE SECOND TIME.’ MOST OF THE REGISTERED LETTERS (7,791) WERE SENT 
BETWEEN MAY 4tH, 1965 ano May 28TH, 1965, (THE TERMINAL DATE FOR THE APPLICATIO 
WAS MAY 25TH, 1965). AFTER ACQUIRING ADDITIONAL |NFORMAT!ION ABOUT CHANGES IN 
ADDRESSES AND FOLLOWING A COMPLETE RECHECK OF ITS RECORDS, A FURTHER 261 
REGISTERED LETTERS WERE MAILED OUT ON JUNE 7TH, STH AND 9TH BY MINE MILL. 
FINALLY, THE EVIDENCE 1S THAT EVEN PERSONS SIGNED UP AT THE VERY END OF THE 
CAMPAIGN WERE SENT LETTERS BECAUSE, AS WAS POINTED OUT, THE APPLICANT HAD 
UNTIL THE FIRST HEARING, NAMELY JUNE 15TH, TO ASK THE BOARD TO WITHDRAW 
PREVIOUSLY FILED EVIDENCE. AS THE SECOND COUNT WILL SHOW, CARDS WERE WITHDRAWN 
AS LATE AS JUNE 1OTH. I|T WOULD APPEAR THAT IN ADDITON TO THE 234 LETTERS 
RETURNED MARKED "UNCLAIMED", 412 CAME BACK MARKED "CHANGE OF ADDRESS" OR 
"UNKNOWN". AS A RESULT OF REPLIES RECEIVED, WHICH JNCLUDED 1 CLAIM OF NON] 
SIGN AND 6 OF NON=PAY, AND, AFTER FURTHER INVESTIGATION, SEVERAL CARDS FILED 
WITH THE BOARD WERE WITHDRAWN. THE TOTAL NUMBER OF CARDS WITHDRAWN BY THE 
APPLICANT WAS 20 BUT ON THE EVIDENCE BEFORE US WE ARE UNABLE TO SAY HOW MANY 
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OF THESE WERE WITHDRAWN AS A RESULT OF REPLIES RECEIVED TO THE MINE MILL 
LETTERS AND HOW MANY FOR OTHER REASONS.) 


THE APPLICANT SUBMITTED AN ANALYSIS (EXHIBIT 48E) oF ITS REGISTERED 
LETTER CAMPAIGN IN RELATION TO THE 34 CARDS DEALT WITH EARLIER BY THE BOARD. 
LEAVING ASIDE THE CARD FOR LALONDE, WHICH INVOLVED AN ALTERATION IN DATES 
AFTER BEING HANDED IN BY THE COLLECTOR, THE RESULT OF THAT ANALYSIS AS IT 
APPLIES TO THE REMAINING 16 CARDS FOUND TO BE IN QUESTION BY THE BOARD FOLLOWSe 
IN THE CASE OF THE NON=SIGN, A LETTER WAS SENT TO GUDZ AND NO REPLY RECEIVED. 
GUDZ ADMITTED RECE!PT OF THE LETTER AND SAID HE DID NOT ANSWER !Te %$IN THE 10 
CASES OF LOANS BY COLLECTORS, 8 LETTERS WERE MAILED TO WHICH NO REPLY WAS 
RECE| VED, ONE LETTER WAS, RETURNED BECAUSE THE RECIPIENT REFUSED TO ACCEPT IT, 
AND ONE PERSON WAS NOT SENT A LETTER BECAUSE OF A SLIP=UP !N THE MINE MILL 
OFFICE. IN THE 5 CASES OF LOANS BY THIRD PARTIES, LETTERS WERE SENT TO & But 
NOT TO THE FIFTH BECAUSE THE ADDRESS ON THE CARD WAS INCOMPLETE. OF THE 4 SENT, 
2 FAILED TO REPLY AND 2 REFUSED TO ACCEPT THE LETTERS. THE BOARD HEARD EVi DENCE 
FROM THE 15 PERSONS TO WHOM LOANS WERE MADE, RESPECTING THE RECEIPT BY THEM OF 
THE Mineé MILL LETTERS AND WHAT ACTION THEY TOOK IN CONNECTION THEREWITHe JHAT 
EVIDENCE CONTAINED NO SUBSTANTIAL DIFFERENCES FROMTHE ANALYSIS PRESENTED TO 
THE BOARD BY THE APPLICANT IN EXHIBIT 48E. 


THERE !S ONE OTHER MATTER ARISING OUT OF THE ANALYSIS WHICH MUST NOT BE 
OVERLOOKED, THE APPLICANT RECEIVED 3 REPLIES FROM THE 34 PERSONS WHOSE CARDS 
WERE BEING INVESTIGATED BY THE BOARD. TWO OF THE PERSONS (FLETCHER AND 
SPILCHEN) STATED THAT THEY HAD NOT PAID THE DOLLAR. AFTER INVESTIGATING THE 
CARDS, THE APPLICANT PERMITTED THEM TO STAND. THE BOARD HAS FOUND THAT THE 
CARDS IN QUESTION ARE GOOD CARDS. THE THIRD REPLY INDICATED THAT THE PERSON IN 
QUESTION (PHILLIPS) WISHED TO REVOKE HIS CARD. THIS CARD WAS ALSO PERMITTED TO 
STAND, AND QUITE PROPERLY SO, IN VIEW OF THE BOARD'S POLICIES CONCERNING 
REVOCATIONSe SUBSEQUENTLY AN ALLEGATION OF NON=PAY WAS MADE RESPECTING THIS 
TH!RD CARD AND WE HAVE FOUND THAT THERE WAS NOTHING WRONG WITH THE CARD. 


ARGUMENTS OF APPLICANT AND INTERVENER 


THIS COMPLETES OUR REVIEW AND ANALYSIS OF THE EVIDENCE BEFORE THE 
BOARD, AND WE TURN NOW TO A CONSIDERATION OF WHAT CONSEQUENCES SHOULD FOLLOW 
FROM OUR FINDINGS. THE ARGUMENTS OF COUNSEL FOR THE APPLICANT AND J NTERVENER 
(COUNSEL FOR THE RESPONDENT MADE NO SUBMISSION TO THE BOARD ON THIS ASPECT OF 
THE CASE) INDICATE A BASIC DIVERGENCE OF OPINION ON THE QUESTION OF THE 
POLICIES APPLICABLE TO A CASE OF THIS KIND. BRIEFLY STATED, THE APPLICANT'S 
POSITION IS THAT THERE 1S NO EVIDENCE TO I!MPLICATE ANY OFFICER OR RESPONSIBLE 
OFFICIAL OF THE APPLICANT IN ANY OF THE IRREGULARITIES WHICH MAY HAVE OCCURRED, 
NOR 1S THERE ANY EVIDENCE THAT ANY OFFICER OR OFFICIAL HAD KNOWLEDGE OF ANY 
IRREGULARITIESes IF JRREGULARITIES OCCURRED, THEY WERE THE ACTS OF RANK-AND=F ILE 
MEMBERS OR EMPLOYEES ONLY AND, ON THE BASIS OF THE WEBSTER AIR EQUIPMENT CASE, 
(1958) C.C.H. CANADIAN Law REPORTS, TRANSFER BINDER '55-'59, 916,110, C.L.S. 
76-598, THE APPLICANT 1S NOT AS SUCH RESPONSIBLE IN THE ABSENCE OF NOTICE OF 
IRREGULARITIES, OR ALTERNATIVELY, OF A WIDESPREAD PATTERN OF IRREGULARITY. IN 
A CASE INVOLVING SO MANY EMPLOYEES, CARDS AND ORGANIZERS, IT IS !NEVITABLEy SO 
THE ARGUMENT GOES, THAT IRREGULARITIES WILL OCCURe THE APPLICANT TOOK ACTIVE 
STEPS TO SEEK OUT ANY MISTAKES THAT MAY HAVE OCCURRED ANDy WHEN IT FOUND THEMy 
WITHDREW THE CARDS. IT WAS HAMPERED IN THIS RESPECT BY HE ACTIONS OF THE 
INTERVENER'S REPRESENTATIVES IN REQUESTING EMPLOYEES TO TURN OVER TO THE INTERVENER 
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THE REGISTERED LETTERS SENT BY THE APPLICANT TO THE EMPLOYEES. IF INSTEAD 

OF MAKING THESE REQUESTS THE INTERVENER HAD INSTRUCTED THE EMPLOYEES TO 

RETURN THE LETTERS THENy AFTER INVESTIGATION, ANY CARDS FOUND TO BE 

DEFECTIVE WOULD HAVE BEEN WITHDRAWN AND, IF THEY HAD NOT BEEN, THE INTERVENER 
WOULD HAVE BEEN ENTITLED TO FIX THE APPLICANT WITH KNOWLEDGE OF I|MPROPRIETIESs 
ANY WIDESPREAD PATTERN MUST INVOLVE A REASONABLE NUMBER OF COLLECTORS. IN 
CONSIDERING WHAT 1S A REASONABLE NUMBER THE BOARD HAS SAID IN A DECISION IN A 
CASE WHERE STEEL WAS SEEKING TO OBTAIN THE BARGAINING RIGHTS THEN HELD BY 

Mine Mitt THAT tT 1S PROPER TO CONSIDER "THE SIZE OF THE BARGAINING UNIT AND 
THE VAST NUMBER OF PERSONS INVOLVED IN THE CAMPAIGN", (SEE INTERNATIONAL 
NickEL COMPANY OF CANADA LTDoy O.L.R.B. MontHLy REPORT, Nov. 1962, Pp. 299 at 
P. 311, 63 C.L.L.C. 116,284 at p. 1182). KEEPING THIS IN MIND IT CANNOT BE 
SAID THAT THERE HAS BEEN ANY SUCH PATTERN IN THE PRESENT CASEy AND ACCORDINGLY, 
A VOTE SHOULD BE DIRECTED. 


THE |! NTERVENER SUBMITS THAT, IN ACCORDANCE WITH ITS WELL-ESTABLI SHED 
POLICIES, THE BOARD HAS NO ALTERNATIVE BUT TO DISMISS THE APPLICATION. IT 
ARGUES THAT IN AS MUCH AS THE OFFICERS AND OFFICIALS OF THE APPLICANT PLAYED 
AN INSIGNIFICANT PART IN THE ORGANIZATIONAL CAMPAIGN, SIGNING UP NOT MORE THAN 
200 CARDS, THE APPLICANT TURNED THE CAMPAIGN OVER TO A GROUP OF ORGANIZERS WHOM 
1T APPROVED OR SELECTED AND FOR WHOSE ACTS !T MUST ACCEPT RESPONSIBILITY. IT 
WOULD BE WRONG TO ALLOW THE APPLICANT |N SUCH CIRCUMSTANCES TO CLAIM A "Lyi GHTER" 
ONUS BY REASONS OF THE FACT THAT THE COLLECTORS WERE "VOLUNTARY ORGANIZERS", 
BECAUSE TO DO SO WOULD MEAN THAT A UNION COULD ARGUE THAT 1S OFFICIALS AND 
OFFICERS "KEPT THEIR HANDS IN THEIR POCKETS" AND THUS WAS NOT RESPONSIBLE FOR 
ANY ERRORS WHICH MAY HAVE BEEN COMMITTED. THE TRUE TEST |N SUCH CIRCUMSTANCES 
1S, "WERE THEY ACTING IN THE COURSE OF THEIR EMPLOYMENT?" IN THE PRESENT CASE 
ALL THE COLLECTORS WERE SIGNING UP MEMBERS AND COLLECTING MONEY, WHETHER 
PROPERLY OR IMPROPERLY, AND THIS WAS ALL WITHIN THE COURSE OF THE AUTHORITY 
GIVEN TO THEM. IN SUPPORT OF HIS POSITION COUNSEL REFERRED TO THE BoARD's 
DECISIONS IN THE DOMINION STORES LTD. CASE, O.L.R.B. MONTHLY REPORT, DECey | 
1964, p. 447, Stouch Estates (Cane) LimiteD CASE, 0.L.R.B. MONTHLY REPORT, | 
JuNE, 1965, P. 173, AND TO A DECISION OF THE BRITISH CoLUuMBIA CoURT OF APPEAL 


IN UPHOLSTERERS INTERNATIONAL UNION OF NORTH AMERICA, LocaL 1 ve HANKIN AND 
STRUCK FURNITURE LTD. ET AL, (1964) 48 D.L.R. (2p), 248. 

COUNSEL FOR THE INTERVENER THEN GOES ON TO ARGUE THAT WHAT HAS OCCURRED 
IN THE PRESENT CASE !S NOT A CASE OF ISOLATED INCIDENTS BUT RATHER A PATTERN 
OF MISCONDUCT. HE REFERS TO THE HOWARD SMITH PAPER MILLS LTD. Case, (1953) 
C.CeH. CANADIAN LABOUR LAW REPoRTS, '49-'54 TRANSFER BINDER, 117,068, C.L.S. 
76-417 AND POINTS OUT IN ADDITION THAT, IN THE EARLIER INCO DECISION REFERRED 
TO ABOVE, THE BOARD FOUND ONLY "A FEW ISOLATED CASES", THERE 1S NO PARALLEL 
IN THE PRESENT CASE. WHILE SOME OF THE INCIDENTS ARE ISOLATED, OTHERS ARE NOT, 
BECAUSE "THEY ARE RELATED THROUGH THE SAME COLLECTORy THE SAME KNOWLEDGE AND 
THE SAME SCHEME" AND THIS DISTINGUISHES THE CASE FROM THE EARLIER INCO DECISION 
(SUPRA). AN EXAMINATION OF THE EVIDENCE RELATING To THE 34 CARDS IN QUESTION 
INDICATES IN THE FIRST PLACE IRREGULARITIES FOR WHICH THE APPLICANT MUST ACCEPT 
RESPONSIBILITY AND WHICH, WHILE SMALL IN NUMBER, ARE SUFFICIENT TO CAST A DOUBT 
ON ALL THE APPLICANT'S EVIDENCE. FURTHERMORE, THERE 1S, AT LEAST IN THE CASE 
OF THE CARDS INVOLVING THE GIRARDS, EVIDENCE OF DELIBERATE PATTERN AND A 
DELIBERATE ATTEMPT TO DECEIVE THE BOARD AND THISy IN ITSELF, !S SUFFICIENT TO 


WARRANT DISMISSAL OF THE APPLICATION. WHEN TAKEN IN CONJUCTION WITH THE OTHER 
IRREGULARITIES, THERE CAN BE NO DOUBT IN THE MATTER EVEN THOUGH 34 CARDS 
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INVOLVE ONLY 4/lOTHS OF 1% OF ALL THE CARDS SUBMITTED BY THE APPLICANT. 
THIS LAST ARGUMENT OF COUNSEL FOR THE INTERVENER MUST BE MODIFIED HAVING 
REGARD TO OUR FINDING THAT 17 AND NoT 34 CARDS CONTAIN IRREGULARITIES.» 


CONSIDERATION OF BOARD POLICIES 


IN VIEW OF THE ARGUMENTS OUTLINED ABOVE, IT !S NECESSARY TO EXAMINE 
THE BOARD POLICIES APPLICABLE TO MATTERS OF THIS KIND. THE BASIC PRINCIPLES 


ARE WELL SET OUT IN THE WEBSTER AIR EQuiPMENT ComPANY LTD. CASE, SUPRAg,: 


eoe HOWEVER, SINCE THE BOARD 1S COMPELLED TO RELY TO SUCH AN 
EXTENT ON EVIDENCE WHICH, BY THE VERY NATURE OF THINGS, 1S NOT 
SUBJECT TO EXAMINATION BY THE PARTIES TO THE PROCEEDINGS (SEE 
section 72(1) [now section 83(1)] of THE Lasour RELATIONS ACE lig 
IT MUST BE VERY CIRCUMSPECT IN ACCEPTING IT AND IT MUST INSIST 
ON THE HIGHEST STANDARDS OF INTEGRITY ON THE PART OF THOSE WHO 
SUBMIT SUCH EVIDENCE. ANY ATTEMPT TO MISLEAD THE BOARD OR ANY 
FAILURE TO MAKE FULL DISCLOSURE OF ALL MATERIAL FACTS MUST WEIGH 
HEAVILY AGAINST AN APPLICANT. IN DEALING WITH THIS SITUATION, 
THE BOARD HAS MADE A DISTINCTION BETWEEN TWO TYPES OF CASES: 
(1) WHERE THE ACTION IMPUGNED 1S THAT OF A RESPONSIBLE OFFICER 
OR OFFICIAL OF A UNION, AND (11) WHERE THE ACTION 1S THAT OF A 
SUPPORTER OR CANVASSER ON BEHALF OF AN APPLICANT WHO OCCUPIES 
AN INFERIOR OFFICE OR NO OFFICE IN THE UNIONo IN SO FAR AS 
THE FIRST OF THESE IS CONCERNED, THE BOARD SAID IN THE RCA 
Victor Company Case, (1953) C.C.H. CANADIAN LABOUR LAW 
REPORTER, TRANSFER Binder '49-'54, 417,067) C.loS. 76-412, THaT, 
EVEN WHERE ONLY A SINGLE CARD IS DEFECTIVE AND IT 1S 
SUBMITTED WITH THE KNOWLEDGE OF SUCH RESPONSIBLE OFFICER OR 
OFFICIAL, "THE BOARD MAY COME TO THE CONCLUSION THAT IT CANNOT 
PLACE RELIANCE ON ANY OF THE EVIDENCE OF MEMBERSHIP SUBMITTED 
BY THE UNION", WHERE THE IRREGULARITY RELATES TO EVIDENCE OF 
MEMBERSHIP PROCURED BY A PERSON OF LESSER RANK IN THE UNION 
ORGANIZATION, THE BOARD HAS TAKEN THE POSITION THAT THE CARD 
|N RESPECT OF WHICH THE IRREGULARITY 1S ESTABLISHED 1S 
DISALLOWED AND THE WEIGHT TO BE GIVEN TO THE REMAINING 
EVIDENCE OF MEMBERSHIP WILL DEPEND ON THE NATURE OF THE 
!RREGULARITY AND THE EXTENT TO WHICH THE OBJECTIONABLE PRACTICE 
WAS RESORTED TO IN THE SIGNING UP OF MEMBERS.» 


TO THIS SHOULD BE ADDED ONE FURTHER REFERENCE TO THE RCA Victor COMPANY 
LTD. CASE, SUPRA, WHERE, AFTER DEALING WITH THE SITUATION OF A RESPONSIBLE 
OFFICER OR OFFICIAL OF THE UNION KNOWINGLY SUBMITTING A DEFECTIVE CARD, THE 
BOARD WENT ON TO SAY: 


eee A SIMIALR RESULT MAY FOLLOW EVEN IN A CASE WHERE IT IS 
IMPOSSIBLE TO ESTABLISH THAT AN OFFICER OR OFFICIAL OF THE UNION 
HAD KNOWLEDGE OF THE IMPROPRIETY, BUT WHERE IT 1S EVLOENT THAT 
HE WAS SO LAX IN REGARD TO THE WAY !N WHICH DOCUMENTARY EV{ DENCE 
OF PAYMENT WAS OBTAINED THAT HE MAY REASONABLY BE TAKEN TO HAVE 
SHUT “his EYES TOLTHE FAST Sic 
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IT 1S IMPORTANT TO KEEP IN MIND THE REASONING BEHIND THESE STATEMENTS 
OF PRINCIPLE WHICH HAVE BEEN REFERRED TO SO OFTEN IN THE BOARD'S JURISPRUDENCE. 
THE BASIC QUESTION DEALT WITH IN EVERY CASE OF NON=PAY OR NON=SIGN OR OTHER 
[RREGULARITY 1S THE WEIGHT THAT OUGHT TO BE GIVEN THE EVIDENCE OF MEMBERSHIP IN 
THE CIRCUMSTANCES OF THE PARTICULAR CASE. JN MATTERS OF THIS KIND THE BOARD 1S 
NOT CONCERNED WITH PENALIZING A UNION BUT RATHER WITH REPRESENTATION. SEE 
ECHLIN-UNITED OF CANADA LTD., O.L.R.B. MONTHLY REPORT, MAY, 1965,.:P0 913 THE 
HYDRO ELECTRIC COMMISSION OF THE CITY OF HAMILTON, (1958) C.C.H. CANADIAN 
LABOUR LAW REPORTS, TRANSFER BINDER, '55-'59, 116,120, C.L.S. 76-617. KEEPING 
THIS IN MIND, WHAT 1S INTENDED BY THE STATEMENT IN THE WEBSTER AIR EQUIPMENT 
CASE THAT "...EVEN WHERE ONLY A SINGLE CARD 1S DEFECTIVE AND IT 1S SUBMITTED 
WITH THE KNOWLEDGE OF SUCH RESPONSIBLE OFFICER OR OFFICIAL, "THE BOARD MAY 
COME TO THE CONCLUSION THAT IT CANNOT PLACE RELIANCE ON ANY OF THE EVIDENCE OF 
MEMBERSHIP SUBMITTED BY THE UNION.'"? CLEARLY, WHAT THE BOARD 1S SAYING iS 
THAT THE ENTIRE EVIDENCE 1S SUSPECT BECAUSE, HAVING REGARD TO THE DEPENDENCE 
OF THE BOARD ON THE DOCUMENTARY EVIDENCE SUBMITTED, HOW CAN !T RELY ON ANY 
EVIDENCE OF MEMBERSHIP WHICH SUCH AN OFFICER OR OFFICIAL HAS EITHER PERSONALLY 
OBTAINED OR WHICH WAS OBTAINED BY OTHERS IN ASSOCIATION WITH HIM OR UNDER HIS 
DIRECTION. HOWEVER, WE POINT OUT THAT THE BOARD DID NOT SAY THAT THIS RESULT 
FOLLOWS IN EVERY CASE WHERE A SINGLE DEFECTIVE CARD 1S SUBMITTED WITH THE 
KNOWLEDGE OF A RESPONSIBLE OFFICER OR OFFICIAL. THE WORDS USED ARE "THE BOARD 
MAY COME TO THE CONCLUSUON" (EMPHASIS ADDED) AND OBVIOUSLY WHETHER IT DOES OR 
DOES NOT WILL DEPEND ON THE FACTS OF THE PARTICULAR CASE. 


AGAIN, WHEN DEALING WITH A CASE INVOLVING "A PERSON OF LESSER RANK IN 
THE UNION ORGANIZATION” THE SAME BASIC QUESTION MUST BE CONSIDERED, THAT ISy 
THE EFFECT OF THE IRREGULARITY OR IRREGULARITIES ON THE OTHER EVIDENCE OF 
MEMBERSHIP SUBMITTED IN THE CASE. IF SUCH A PERSON WAS NOT RESPONSIBLE FOR 
OTHER CANVASSERS OR COLLECTORS THE BOARD, DEPENDING ON THE CIRCUMSTANCES, MAY 
MERELY DISALLOW THE CARD IN QUESTION OR MAY REJECT ALL OF THE CARDS SIGNED UP 
BY SUCH A PERSON AND THEN DEAL WITH THE CASE ON THE BASIS OF THE REMAINING 
EVIDENCE. IF SUCH A PERSON WAS RESPONSIBLE FOR THE ACTS OF OTHERS IN THE 
CAMPAIGN, THEN THE CARDS SIGNED UP BY SUCH OTHER PERSONS MAY ALSO BE SUSPECT. 
SEE, FOR EXAMPLE, HERSHEY CHOCOLATE OF CANADA, LIMITED CASE, O.1.R.B. MONTHLY 
Report, May 1963, ep. 73, THOMAS DELLELCE AND ComMPANY LIMITED CASE, O.L.R.B. 
MoNTHLY REPORT, JANUARY 1962, Pp. 341, Max FactToR AND CompANy CASE, O.L.R.B. 
MoNTHLY REPORT, FEBRUARY, 1964, Pp. 616. 


HOWEVER, IN SOME CIRCUMSTANCES, EVEN THE FACTS OF RANK AND FILE 
CANVASSERS MAY AFFECT THE WEIGHT TO BE GIVEN TO EVIDENCE OF MEMBERSHIP APART 
FROM THE EVIDENCE FOR WHICH THEY WERE RESPONSIBLE AND DESPITE THE FACT THAT 
THE {RREGULARITIES WERE NOT KNOWN TO RESPONSIBLE UNION OFFICERS OR OFFICIALSe © 
WHETHER THIS RESULT FOLLOWS IN ANY CASE WILL DEPEND ON HOW “WIDESPREAD” 1S 
THE PATTERN, IN THE WORDS OF THE RCA Victor CompANY LTD. CASE (SUPRA) OR IN THE 


LANGUAGE OF THE WesstTeR AIR EQu!iPMENT CASE (SUPRA), "THE NATURE OF THE 
|RREGULARITY AND THE EXTENT TO WHICH THE OBJECTIONABLE PRACTICE WAS RESORTED ~ 
TO IN THE SIGNING UP OF MEMBERS". IN OTHER WORDS, IN THE PARTICULAR 


CIRCUMSTANCES OF A CASE, THE BOARD MAY CONCLUDE THAT BECAUSE OF THE EXTENT 
OF THE OBJECTIONABLE PRACTICES BY RANK=AND=FILERS, IT 1S LIKELY THAT SUCH 
PRACTICES WERE USED BY OTHERS ENGAGED IN THE CAMPAIGN AND, FURTHER, THAT IF 
THIS §#S THE CASE, THE PERSONS RESPONS!IBLE FOR THE CAMPAIGN, IF NOT DIRECTLY 
INVOLVED, HAVE AT THE VERY LEAST FAILED TO LIVE UP TO THEIR RESPONSIBILITIESe 
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CONSEQUENTLY, ACL OF S0HES EVIDENCE MAY BE, SUSPECT . WE SHALL RETURN TO THIS 
MATTER IN DUE COURSE. 


IN THE PRESENT CASE COUNSEL FOR THE INTERVENER DID NOT SEEK TO REST 
HIS CASE ON THE GROUND THAT THE ORGANIZERS WERE RESPONSIBLE UNION OFFICERS 
OR OFFICIALS, AND WE HAVE NO HESITATION IN FINDING THAT THE COLLECTORS 
INVOLVED IN THE 17 CARDS WE ARE CONSIDERING ARE NOT IN THAT CATEGORY. WHILE 
1T 1S TRUE THAT SOME OF THE COLLECTORS RECEIVED SOME EXPENSE MONEY AND 
FURTHER, THAT IN THE CASE OF THE GIRARDS EACH HAD ACTED BEFORE FOR MINE MILL, 
ONE SOME YEARS AGO AS A PAID ORGANIZER IN A PARTICULAR CAMPAIGN, NEVERTHELESS, 
DURING THE PRESENT CAMPAIGN, ALL WERE EMPLOYEES OF I|NCO, HAD NEVER HELD OFFICE 
IN THE UNION, AND DID NOT REGEIVE MONEY FOR LOST TIMEs IN OUR VIEW, THESE 
COLLECTORS FALL WITHIN THE CATEGORY DESCRIBED BY THE BOARD IN THE WEBSTER AIR 
EQUIPMENT CASE, SUPRA, AS "PERSONS OF LESSER RANK |N THE UNION ORGANIZATION". 
HOWEVER, THE INTERVENER DOES ARGUE THAT REGARDLESS OF LACK OF KNOWLEDGE OF OR 
OF EVIDENCE OF LAXITY ON THE PART OF THE APPLICANT'S OFFICERS AND OFFICIALS, 
THE APPLICANT MUST ACCEPT RESPONSIBILITY FOR THE CONDUCT OF SUCH PERSONS OF 
LESSER RANK BECAUSE THEY WERE ACTING, WHETHER PROPERLY OR IMPROPERLY, IN THE 
COURSE OF WHAT THEY WERE APPROVED OR SELECTED BY MINE MILL TO DO, NAMELY, 
SIGN UP MEMBERS AND COLLECT DOLLARSe CONSEQUENTLY ALL OF THE MEMBERSH!P 
EVIDENCE |S SUSPECT. AS MUST NOW BE READILY APPARENT FROM OUR CONS! DERATION 
OF THE BOARD'S POLICIES ABOVE, THIS ARGUMENT WOULD SEEM TO BE IN CONFLICT WITH 
THOSE POLIC{ES AND THE BASIC CONSIDERATION UNDERLYING THEM. THE CORNERSTONE 
OF THE INTERVENER'S ARGUMENT !S THAT THE VOLUNTARY ORGANIZERS WERE GIVEN, IN 
EFFECT, SOLE RESPONSIBILITY FOR THE CAMPAIGNe ODO THE DECISIONS OF THE BOARD 
RELIED ON BY STEEL AND REFERRED TO ABOVE ESTABLISH SUCH A GENERAL PROPOSITION? 


IN OUR VIEW, THE STATEMENTS MADE iN THE DOMINION STORES LIMITED AND 
SLOUGH ESTATES (CANADA) LIMITED CASES MUST BE READ IN THE CONTEXT OF THE FACT 
SITUATIONS TO WHICH THEY RELATEe IN BOTH CASES A "RANK=AND=FILER" oR "PERSON 
OF LESSER RANK iN THE UNION ORGANIZATION" ACTED AS COLLECTOR FOR ALL THE CARDS 
SUBMITTED ON BEHALF OF THE UNIONe I/N THAT SENSE THEY WERE GIVEN FULL 
RESPONSIBILITY FOR THE CAMPAIGNe BUT IT 1S EQUALLY TRUE THAT, IN LINE WITH 
PRIOR BOARD DECISIONS, |T WAS OPEN TO THE BOARD IN EACH CASE TO CONCLUDE THAT 
BECAUSE OF THE NATURE OF THE | RREGULARITY WEIGHT SHOULD NOT BE GIVEN TO THE 
OTHER MEMBERSHIP EVIDENCE WITH WHICH THE PARTICULAR COLLECTOR WAS CONCERNED, 
WHETHER THE SOLE COLLECTOR OR NOTe SEE THOMAS DELLELCE AND COMPANY LIMITED, 
SUPRA. FURTHERMORE, IN THE DOMINION STORES CASE THERE WAS AN ADDED FACTOR, 
THAT |S, THE FAILURE OF THE OFFICIAL SIGNING THE BOARD'S FORM 9 TO MAKE 
INQUIRIES. THERE 1S NO SUGGESTION OF ANY FAILURE TO MAKE INQUIRIES IN THE 
PRESENT CASE. 


IN ANY EVENT, IF THE CASES IN QUESTION DO INTRODUCE THE FACTOR OF 
TURNING THE RESPONSIBILITY FOR A CAMPAIGN OVER TO RANK-AND=FILERS AS ONE FOR 
MATERIAL CONSIDERATION, THAT PROPOSITION MUST BE VIEWED, AS WE SAID ABOVE, 

IN THE FACT CONTEXT OF THE CASES, AND THE SIGNIFICANT FACTOR IN BOTH CASES 
WOULD APPEAR TO BE THAT ONLY ONE PERSON WAS INVOLVED IN COLLECTING THE MONEY. 
CERTAINLY WE DO NOT BELIEVE THAT THE BOARD INTENDED IN THOSE CASES THAT SUCH 
A PRINCIPLE SHOULD APPLY TO EVERY CASE WHERE THE ONLY COLLECTORS WERE 
RANK=AND=FILERS, AND PARTICULARLY TO ONE SUCH AS THE PRESENT IN WHICH, !N OUR 
VIEW, THE CIRCUMSTANCES ARE ENTIRELY DIFFERENTe THAT BEING THE CASE, WE DO 
NOT FIND 1T NECESSARY TO DEAL WITH HANKIN ANDO STRUCK FURNITURE LTDey A CASE 
DEALING WITH CONTEMPT OF AN INJUNCTION BY AN OFFICER OF A COMPANY, OTHER THAN 
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TO OBSERVE THAT THE PRINCIPLES THERE SET OUT ARE NOT ONES, AS HAS BEEN SHOWN, 
THAT THE BOARD HAS GENERALLY APPLIED JN DEALING WITH THE WEIGHT TO BE GIVEN 
MEMBERSHIP EVIDENCE IN CERTIFICATION CASES. I|N THE RESULT, THEREFORE, WE 
REJECT THE SUBMISSION OF THE INTERVENER, STEEL, THAT THE APPLICANT AUTOMATI C= 
ALLY ASSUMES RESPONSIBILITY FOR THE ACTS OF THE COLLECTORS IN THE PRESENT CASE 
BECAUSE IT TURNED OVER THE WHOLE ORGANIZATIONAL CAMPAIGN TO SUCH PERSONS. WE 
WOULD ADD THAT THE WALTER Es SELCK OF CANADA LiMiteD CASE, O.L.~R.~B. MONTHLY 
Report, JUNE, 1964, Pp. 138, A CASE NOT REFERRED TO IN ARGUMENT, OUGHT NOT TO 
BE REGARDED IN ANY DIFFERENT LIGHT FROM THE DOMINION STORES OR SLOUGH ESTATES 
CASESe 


FACTS CONSIDERED _IN LIGHT OF BOARD POLICIES 


WE TURN NOW TO A CONSIDERATION OF THE FACTS HAVING REGARD TO THE 
PRINCIPLES ENUNCIATED ABOVE. THESE PRINCIPLES WERE THOSE APPLIED BY THE BOARD 
IN THE PREVIOUS INCO CASE AND, WITH THE POSSIBLE EXCEPTION OF THE ONE CARD ON 
WHICH THE DATES WERE CHANGED, THE LANGUAGE OF THE BOARD {N THE EARLIER 
DECISION 1S APPLICABLE HERE» AFTER REFERRING TO THE WEBSTER AIR EQUIPMENT 
CASE, THE BOARD WENT ON TO SAY? 


THERE 1S NOTHING IN THE TESTIMONY WE HAVE HEARD WHICH INDICATES 
IN ANY WAY THAT ANY RESPONSIBLE OFFICER OR OFFICIAL OF THE 
APPLICANT UNION SUBMITTED A DEFECTIVE CARD OR THAT ANY SUCH 
CARD WAS SUBMITTED WtTH THE KNOWLEDGE OF A RESPONSIBLE OFFICER 
OR OFFICtAL OF THE APPLICANT UNION. THE EVIDENCE BEFORE US 
RELATES EXCLUSIVELY TO RANK AND FILE MEMBERS OF THE APPLICANT. 
NOR 1S THERE ANY EVIDENCE THAT ANY UNION OFFICER OR OFFICIAL 
WAS SO LAX AS TO THE WAY IN WHICH DOCUMENTARY EVIDENCE OF 
PAYMENT WAS OBTAINED THAT HE MAY REASONABLY BE TAKEN TO HAVE 
SHUT HIS EYES TO ANY (IMPROPRIETY.e 


ON THE CONTRARY, THE EVIDENCE HERE |S THAT THE APPLICANT TOOK EXTRA 
PRECAUTIONS TO ENSURE ITSELF THAT |RREGULARITIES WERE BROUGHT TO LIGHT = 
PRECAUTIONS THAT, SO FAR AS WE ARE AWARE, HAVE NOT BEEN TAKEN IN ANY PREVIOUS 
CASEe WE REFER OF COURSE TO THE EFFORT OF MINE MILL TO MAKE INQUIRIES FROM 
EACH PERSON LISTED IN ITS FILES AS A MEMBER. IN OTHER WORDS, THE APPLICANT 
WENT BEYOND THE COLLECTORS TO THE EMPLOYEES THEMSELVES. WHEN ITS FIRST 
EFFORTS WERE UNSUCCESSFUL, IT TRIED AGAIN AND WHILE 1T MAY NOT IN POINT OF 
FACT HAVE ACTUALLY CONTACTED EVERY MEMBER, IT CERTAINLY CANNOT BE ACCUSED OF 
LAXNESS OR OF SHUTTING ITS EYES OR IN THE WORDS OF COUNSEL FOR THE INTERVENER 
"OF PUTTING THEIR HANDS IN THEIR POCKETS", FURTHERMORE, THE EVIDENCE 1S THAT 
WHERE !RREGULARITIES WERE ALLEGED, THE FACTS WERE INVESTIGATED AND CARDS 
WITHDRAWN IF THE CIRCUMSTANCES |NDICATED THIS WAS THE PROPER COURSE OF ACTIONe 
WE HAVE ALREADY POINTED OUT THAT TWO OF ITS CARDS WERE ALLOWED TO STAND AND WE 
HAVE FOUND NOTHING WRONG WITH THOSE CARDS. IN ADDITION TO ALL THIS, THERE IS 
THE FACT OF THE |NTERVENER REQUESTING EMPLOYEES TO HAND OVER THE REGISTERED 
LETTERS SENT OUT BY THE APPLICANT. WHILE THE EVIDENCE DOES NOT IN MOST INSTANCE 
JUSTIFY THE BOARD IN MAKING ANY FINDINGS AS TO WHETHER IF STEEL HAD ADVISED 
THE EMPLOYEES TO WRITE MINE MILL, THE LETTERS WOULD HAVE ARRIVED IN TIME TO 
PERMIT THE APPLICANT TO WITHDRAW THE CARDS, SIMILAR CONDUCT IN A FUTURE CASE 
MIGHT WELL BE A FACTOR TO BE TAKEN INTO CONSIDERATION BY THE BOARD. WE ; 
HASTEN TO ADD THAT THESE REMARKS ARE NOT INTENDED TO APPLY TO UNIONS WHICH 
DISTRIBUTE THEIR OWN QUESTIONNAIRE IN AN ATTEMPT TO FIND EVIDENCE OF 
}RREGULARITIES. 
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THE GARD WHICH WE REFERRED TO ABOVE AS CONSTITUTING A POSSIBLE 
EXCEPTION TO OUR GENERAL FINDINGS 1S THE ONE ON WHICH DATES WERE ADDED OR 
CHANGED AFTER BEING HANDED 1N TO THE MINE MILL OFFICE BY THE COLLECTOR. IN 
CONSIDERING THE SIGNIFICANCE OF THE CHANGES JT WILL BE RECALLED THAT AFTER A 
CAREFUL SCRUTINY OF ALL THE CARDS, THE BOARD CAUSED ITS EXAMINERS TO MAKE 
INQUIRIES CONCERNING SOME 62 CARDS WITH SIMILAR DEFECTS. AS A RESULT OF THE 
EXAMINERS! REPORTS, THE BOARD FOUND IT NECESSARY TO CONDUCT HEARINGS WITH 
RESPECT TO ONLY THREE CARDS AND, AFTER HEARING THE EVIDENCE, THE BOARD FOUND 
ONLY ONE CARD OUT OF THE THOUSANDS FILED THAT MIGHT BE CONSIDERED IRREGULAR, 
IN ADDITION TO THIS, AS WAS INDICATED EARLIER, IT !S UNLIKELY THAT THERE WAS 
ANY DELIBERATE ATTEMPT TO MISLEAD THE BOARD, HAVING REGARD TO THE DATE |NSERTED 
AND TO THE FACT THAT THERE WAS NOT ATTEMPT TO CONCEAL THE CHANGE MADE es IN 
THESE CIRCUMSTANCES AND DESPITE THE ABSENCE OF ANY EXPLANATION, WE ARE NOT 
PREPARED TO MODIFY OUR GENERAL FINDINGS, ABOVE, RESPECTING THE KNOWLEDGE AND 
GENERAL CONDUCT OF THE APPLICANT'S OFFICERS AND OFFICIALS. 


THIS BRINGS US THEN, AS IT DID THE BOARD IN THE EARLIER INCO CASE, TO 
THE SECOND BRANCH OF THE STATEMENT SET OUT IN THE WeBSTER AiR EQuipMENT CASE, 
SUPRA, THAT IS, THE WEIGHT TO BE GIVEN TO THE REMAINING EVIDENCE OF MEMBERSHIP 
HAVING REGARD TO THE EXTENT OF THE IRREGULARITIES AND TO THE FACT THAT THE 
CARDS IN QUESTION WERE PROCURED BY PERSONS OF LESSER RANK IN THE UNION ORGAN= 
IZATION. AS WE POINTED OUT EARLIER, THE DECISIONS OF THE BOARD DEALING WITH 
SIMILAR PROBLEMS MUST BE READ IN THE LIGHT OF THEIR PARTICULAR FACT SITUATIONSs 
WHAT MAY HAVE BEEN REGARDED AS A PATTERN IN ONE CASE WOULD NOT NECESSARILY BE 
SO IN ANOTHERs THE FACT 1S THE PRESENT CASE HAS NO PARALLEL OTHER THAN ITS 
EARLIER COUNTERPARTs COUNSEL FOR THE INTERVENER POINTS TO THE HOWARD SMITH 
PapeR Mitts LTD. CASE, SUPRA, AS A GUIDE. THE BOARD IN THAT CASE FOUND THAT 
THERE WAS ONE FORGED CARD, THREE CASES OF NON=PAY AND THREE CASES OF EMPLOYEES 
NOT RECEIVING RECEIPTS OUT OF 562 CARDS FILED. THIS WAS HELD TO CONSTITUTE A 
PATTERN FATAL TO THE APPLICATION. BUT THAT CASE WAS ONE DEALING WITH PAID 
ORGANIZERS AND AS THE WeBSTER AIR EQUIPMENT CASE STATES, EVEN A SINGLE DEFECTIVE 
CARD IN SUCH A SITUATION MAY PROVE TO BE FATAL. IN THE RCA VicToR CASE, SUPRA, 
THE BOARD IN DEALING WITH LOANS BY AN EMPLOYEE FOUND THE INCIDENTS NOT 
"!SOLATED BUT PART OF A MORE GENERAL, ALTHOUGH NOT WIDESPREAD PATTERNes." THERE 
1S NO INDICATION IN THE DECISION OF THE TOTAL NUMBER OF CARDS FILED BY THE UNION 
OF THE TOTAL NUMBER IN WHICH THE EMPLOYEE IN QUESTION PARTICIPATED. IN THE 
RESULT, THE BOARD ORDERED A REPRESENTATION VOTE WHICH, IN ANY GASE, {SAUL THE 
PRESENT APPLICANT SEEKS OR 1S ENTITLED TOs IN THE CANADIAN WESTINGHOUSE COMPANY 
LIMITED CASE, (1954) C.C.He CANADIAN LABOUR LAw REPORTS, TRANSFER BINDER 
tho-'t54, 917,089, C.L.S. 76-461, THE BOARD FOUND THAT FIVE EMPLOYEES MADE LOANS 
ON SIX SEPARATE OCCASIONS AND THIS OUT OF 81 CARDS FILED, leEe, OVER 7% OF THE 
CARDS. THISy COUPLED WITH THE FACT THAT OVER HALF THE CARDS FILED WERE OBTAINED 
IN THE LAST TWO DAYS OF THE CAMPAIGN WHEN THE UNION'S POSITION WAS DESPARATE, WAS 
HELD TO BE FATAL TO THE INTERVENING UNION'S APPLICATIONe THE CASE WITH WHICH WE 
ARE CONCERNED DIFFERS CONSIDERABLY. 


AS WE SAID ABOVE, THE FINDINGS IN THESE AND OTHER CASES THAT WE! GHT 
SHOULD OR SHOULD NOT BE GIVEN THE REST OF THE MEMBERSHIP EVIDENCE DEPEND ON 
PARTICULAR FACT SITUATIONS AND THE |NFERENCES TO BE DRAWN THEREFROM.’ HOWEVER, 
WE DO THINK 1!T ADVISABLE TO CLEAR UP ONE MATTERs WHEN THE CASES SPEAK OF 
PATTERN, IT 1S NECESSARY TO DISTINGUISH TWO SITUATIONS. PATTERN MAY REFER TO 
THE EXTENT OF THE OBJECTIONABLE ACTIVITY CARRIED ON BY A SINGLE COLLECTOR. 
THIS WILL BE A MATERIAL FACTOR IN CONSIDERING WHAT WEIGHT SHOULD BE GIVEN TO 
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THAT COLLECTOR'S OTHER CARDS AND TO THE CARDS OF OTHERS FOR WHOM HE MAY BE 
RESPONSIBLE OR WITH WHOM HE MAY BE ASSOCIATED, BUT IT I!S NOT NECESSARILY A 
MATERIAL FACTOR TO BE CONSIDERED IN DETERMINING THE WEIGHT TO BE GIVEN THE 
REMAINING EVIDENCE OF MEMBERSHIP. PATTERN MAY ALSO REFER TO THE EXTENT OF 
THE OBJECTIONABLE PRACTICES AMONG A NUMBER OF COLLECTORS AND IN SUCH A CASE 
'S A MATERIAL FACTOR ItN CONSIDERING THE WE!GHT TO BE GIVEN ALL THE EVIDENCE 
OF MEMBERSHIP FILED 1N A CASEe 


IN SEEKING TO DETERMINE THE EFFECT OF THE IRREGULARITIES FOUND TO 
EXIST IN THE PRESENT CASE ON THE REMAINING EVIDENCE OF MEMBERSHIP IT IS 
PROPER, !N OUR JUDGMENT, TO CONSIDER THE FOLLOWING MATTERS? 


le THE SIZE OF THE BARGAINING UNIT AND THE VAST NUMBER OF PERSONS 
INVOLVED IN THE CAMPAIGNe (SEE THE EARLIER INCO CASE, SUPRA) IN THIS CONN- 
ECTIONy WE NOTE THAT THE BARGAINING UNIT CONSISTS OF OVER 15,000 EMPLOYEES, 
PROBABLY ONE OF THE LARGEST IN CANADAy THAT EVIDENCE OF MEMBERSHIP WAS FILED 
FOR 7y817 PERSONS AND THAT OVER 830 ORGANIZERS PARTICIPATED |N THE CAMPAIGN 
WHICH LASTED FOR ABOUT A YEAR. 


2e THE EXTENT OF THE INVESTIGATIONS INTO THE MEMBERSHIP EVIDENCE 
(SEE THE EARLIER INCO CASE) BY THE INTERVENER, THE BOARD AND THE APPLICANT. 
IT 1S CLEAR THAT THE INTERVENER ATTEMPTED TO ASCERTAIN EVIDENCE OF | RREGULARITIE 
TO THIS END THEY PREPARED VARIOUS FORMS FOR SIGNATURE BY EMPLOYEES, A NUMBER OF 
WHICH WERE FILED WITH THE BOARD BY THE INTERVENER IN SUPPORT OF ITS ALLEGATIONSe 
ONE OF THESE FORMS, REFERRED TO THROUGHOUT THE HEARINGS AS "THE GREEN FORM" 
ASKED VARIOUS QUESTIONS OF EMPLOYEES AS, FOR EXAMPLE, WHETHER THEY HAD SIGNED A 
MINE MILL CARD, PAID A DOLLAR, OBTAINED A RECEIPT OR MEMBERSHIP CARD, RECEIVED 
A REGISTERED LETTER OR HAD REPLIED TO THAT LETTERe ANOTHER FORM USED WAS A 
YELLOW CARD WHICH ON ONE S{DE CONTAINED THE STATEMENT THAT THE ''UNDERS| GNED" 
HAD SIGNED A MINE MILL CARD BUT HAD NOT PAID ANY MONEY TO MiNE MILL AND, ON THE 
REVERSE SIDE, PROVIDED AN OPPORTUNITY TO THE PERSON SIGNING TO REVOKE HIS 
MEMBERSHIP 1N MINE MILL ano/oR CERTIFY AS TO HIS MEMBERSHIP IN STEEL. WHILE 
WE HAVE NO DIRECT EVIDENCE INDICATING THE EXTENT OF THE DISTRIBUTION OF THE 
FORMS, COUNSEL FOR THE INTERVENER TOLD THE BOARD THAT THE iNTERVENER HAD ITS 
OWN LISTS OF PERSONS WHOSE CARDS MIGHT BE SUSPECT AND THATy IN ADDITION, 
EMPLOYEES CAME TO THE STEEL OFFICE TO VOLUNTEER INFORMATION. IT 1S CLEAR FROM | 
THE EVIDENCE THAT REPRESENTATIVES OF STEEL WERE QUESTIONING EMPLOYEES AT WORK 
AND WERE MAKING UNSOLICITED VISITS TO THEIR HOMES. AS A RESULT OF ITS 
INVESTIGATIONS, WHICH CONTINUED AFTER THE HEARINGS COMMENCED, STEEL FILED 
CHARGES OF NON-PAY ETC. INVOLVING Some 164 caRDS. IN THE CIRCUMSTANCES, WE 
MAY FAIRLY ASSUME THAT STEEL, THE INCUMBENT UNIONy MADE EVERY EFFORT TO UNCOVER 
ANYTHING IN THE WAY OF JRREGULARITIES IN THE MEMBERSHIP EVIDENCE SUBMITTED BY 
MiNE MitL. ALTOGETHER APART FROM THE ALLEGATIONS MADE BY STEEL, THE BOARD 
INVESTIGATED A FURTHER 96 CARDS. THE RESULTS OF THOSE INVESTIGATIONS HAVE BEEN. 
SET OUT EARLIER IN THIS DECISION. FINALLY, WE HAVE THE INVESTIGATIONS, ALREADY - 
DETAILED, UNDERTAKEN BY THE APPLICANT. AS WE SAID ABOVE, THIS REPRESENTED A 
CONSCIOUS EFFORT OF GREAT MAGNITUDE IN A PARTICULARLY COMPLEX SITUATION TO 
ASCERTAIN IF IRREGULARITIES HAD OCCURRED AND IF THEY HADy TO BRING THEM TO THE 
ATTENTION OF THE BOARD. I|T SEEMS CLEAR THAT THIS EFFORT ON THE PART OF MINE 
MILL REVEALED ONLY A FEW DEFECTIVE CARDS. 
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3. THE THIRD MATTER TO BE CONSIDERED 1S THE NATURE OF THE 
IRREGULARITIES. THERE ARE 17 CARDS IN QUESTION. ONE OF THESE, THE CARD WITH 
THE CHANGED DATES, WE HAVE ALREADY CONSIDERED AND FOUND NOT TO INVOLVE ANY 
ATTEMPT TO MISLEAD THE BOARD. ANOTHER CARD TURNED OUT TO BE A CASE OF 
NON-SIGNe THIS WAS THE ONLY INSTANCE OF THIS TYPE OF IRREGULARITY FOUND TO 
EXIST IN ALL OF THE CARDS FILED. FURTHERMORE, WE HAVE FOUND THAT THE COLLECTOR 
IN QUESTION COULD NOT BE FIXED WITH KNOWLEDGE THAT THE PERSON WHO SIGNED WAS 
NOT THE PERSON HE PURPORTED TO BEse THE REMAINING 15 CARDS INVOLVE LOANS BY 
COLLECTORS OR THIRD PARTIES. IN ONE OF THESE THE LOAN BY THE THIRD PARTY WAS 
NOT KNOWN TO THE COLLECTOR.» SOME OF THE LOANS WERE MADE JN THE LAST STAGES 
OF THE CAMPAIGN, OTHERS OCCURRED EARLIER ONe APART FROM THE GIRARDS, THERE 1S 
NO EVIDENCE TO SHOW OR SUGGEST THAT THE COLLECTORS WERE INVOLVED WITH ONE 
ANOTHER OR WITH OTHER COLLECTORS IN THEIR PRACTICES OR, WITH ONE EXCEPTION, THAT 
THEY WERE RESPONSIBLE FOR OTHER PERSONS INVOLVED IN THE CAMPAIGNe MEALEY 15S 
THE ONE EXCEPTION. HE TURNED OVER SOME CARDS TO A PERSON WHO WAS NOT, ON THE 
EVIDENCE, AN APPROVED COLLECTOR, BUT FOR WHOSE ACTIONS HE MUST OF COURSE ACCEPT 
RESPONSIBILITYs |N THE CASE OF THE GIRARDS THERE |S NO QUESTION BUT THAT THEY 
ENGAGED IN PRACTICES WHICH CONSTITUTED A PATTERN AND AN ATTEMPT TO MISLEAD THE 
BOARD. ON THE OTHER HAND, THERE !S NO EVIDENCE THAT THEY WERE RESPONSIBLE FOR 
THE ACTIONS OF OTHERS ENGAGED {N THE CAMPAIGN OR THAT THEIR MALPRACTICES WERE 
CARRIED ON IN CONJUNCTION WITH OTHER COLLECTORS, 


THE NET RESULT, THEREFORE, |S THAT WE ARE CONCERNED IN THIS CASE WITH 
THE ACTIONS OF 11 COLLECTORS, 2 OF WHOM ACTED IN CONCERT, BUT NOT ONE OF WHOM 
1S SHOWN TO BE LINKED 1N ANY WAY WITH ANY OF THE OTHER 800 COLLECTORS IN THE 
CAMPA!IGNos Do THESE INCIDENTS, TAKEN AS A WHOLE, CONSTITUTE A PATTERN SUCH AS 
TO LEAD US TO THE CONCLUSION THAT DOUBT IS CAST ON ALL THE REMAINING MEMBER— 
SHIP EVIDENCE? TAKING INTO CONSIDERATION ALL THE FACTORS DISCUSSED ABOVE, 
WE ARE NOT PREPARED TO FIND THAT DOUBT HAS BEEN CAST ON THE EVIDENCE OF MEMBER 
SHIP OBTAINED BY THE OTHER COLLECTORSs 


THERE REMAINS FOR CONSIDERATION THE WEIGHT TO BE GIVEN THE EVIDENCE 
OF MEMBERSHIP OBTAINED BY THE 11 COLLECTORS IN QUESTIONe WE HAVE NO HESITAT— 
1ON IN FINDING THAT DOUBT |S CAST ON ALL OF THE CARDS OBTAINED BY THE GIRARDS. 
THE SAME IS TRUE WITH RESPECT TO SORENSON'S CARDSe« SORENSON, iT WILL BE 
RECALLED, WAS FOUND TO HAVE MADE LOANS IN TWO CASES. HAVING REGARD TO THESE 
FINDINGS WE HAVE NOT DEEMED IT NECESSARY TO SET OUT THE ORAL REASONS GIVEN AT 
THE HEARING ON AUGUST 5TH FOR REFUSING, AT THAT TIME, THE REQUEST OF THE 
INTERVENER THAT THE BOARD INVESTIGATE ALL THE CARDS SUBMITTED BY THE GIRARDS 
AND SORENSONe THE REQUEST WAS NOT MADE AGAINe WE ALSO FIND THAT DOUBT HAS 
BEEN CAST ON THE CARDS OBTAINED BY BEATTIEs THERE WERE NO EXTENUATING 
CIRCUMSTANCES IN THE CASE OF HIS LOAN TO MUNRO AND HIS ANSWERS IN THE WITNESS 
BOX ABOUT OTHER LOANS WERE FAR FROM SATISFACTORY. WE FOUND LEVESQUE TO BE A 
TRUTHFUL WITNESS ANDy iN THE CIRCUMSTANCES, WE FIND THAT DOUBT HAS NOT BEEN 
CAST ON THE OTHER CARDS OBTAINED BY HIMe OF COURSE CARRIERE'S CARD WILL NOT 
BE COUNTEDe IT MAY WELL BE THAT IN THE CASE OF THE REMAINING 6 COLLECTORS, 
NAMELY CHELLEW, OSJANIKOW, WURSCHy GAVANy LALONDE AND MEALEY, NO WEIGHT SHOULD 
BE GIVEN TO ANY OF THE CARDS OBTAINED BY THEMe HOWEVER, IT 1S NOT NECESSARY 
TO REACH ANY FINAL DECISION IN THEIR GASES BECAUSE, EVEN IF ALL THEIR CARDS 
ARE DISALLOWED, THE TOTAL NUMBER, INCLUDING THOSE OF THE GIRARDS, SORENSON AND 
BEATTIE, SUBMITTED TO THE BOARD 1S yvUST UNDER 400. THIS FIGURE INCLUDES 29 
WITHDRAWN AND "Lost" CARDS. IF ALL WERE DISALLOWED, THE APPLICANT WOULD STILL 
HAVE AS MEMBERS OVER 45% oF THE EMPLOYEES IN THE BARGAINING UNIT. MOREOVER, 
IT 1S NOT NECESSARY FOR THE BOARD TO MAKE RULINGS RESPECTING 84 CARDS REFERRED 
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TO UNDER THE HEADING OF “ADDITIONAL INFORMATION" ON THE BoarRD's SECOND 
CQUNT, SUPRA, PP. 18-19, BECAUSE IF FOR PRESENT PURPOSES THESE CARDS, 
ALONG WITH THOSE OF THE COLLECTORS, WERE ALL DISALLOWED, THE APPLICANT 
WOULD STILL HAVE APPROXIMATELY 210 CARDS !N EXCESS OF THE NUMBER REQUIRED 
FOR A REPRESENTATION VOTEe 


CONCLUSION 





TAKING INTO ACCOUNT, THEN, THE EVIDENCE BEFORE USy THE REPRESENTATIONS 
OF THE PARTIES AND OUR FINDINGS AS DETAILED IN THESE REASONS, THE BOARD IS | 
SATISFIED THAT THE APPLICANT HAS AS MEMBERS OVER 45% oF THE EMPLOYEES IN THE 
AGREED BARGAINING UNtTe THE RECORD, THEREFORE, WILL BE ENDORSED !N ACCORDANCE a 
WITH THIS FINDINGy AND THE ENDORSEMENT WILL INCLUDE A DIRECTION FOR THE TAKING | 
OF A REPRESENTATION VOTE IN WHICH THE VOTERS WILL BE ASKED TO CHOOSE BETWEEN F 
THE APPLICANT, MiNE MILLy AND THE INTERVENER, STEELe 


10782-65-R: AMALGAMATED MEAT CuTTERS & BUTCHER WORKMEN OF NORTH AMERICA, ; 
= PPLICANT) Ve COOPER-WEEKS LIMITED (RESPONDENT )« 


BEFORE: J. D. O'Shea, Deputy Vice-CHAIRMAN, AND BoaRD MemBers H. F. IRWIN 
AND De MCDERMOTTe 


APPEARANCES AT THE HEARING: J. He OSLER, QeCey Me FEDERMANy Le WEISDORF AND 
A. HERSHKOVITZ FOR THE APPLICANT, JOHN P. SANDERSON, WALTER REID AND JACK 
CoOPER FOR THE RESPONDENT, SHERIDAN MCGINTY FOR A GROUP OF EMPLOYEESs 





DECISION OF: J. Ds. O'SHEA, Deputy VICE-CHAIRMAN, AND BOARD MemBeR D. McDERMOTT 


(JANUARY 31, 1966.) 


hs "THIS 1S AN APPLICATION FOR CERTIFICATION. FOLLOWING THE BoARD's 
DECISION DATED DECEMBER 3, 1965, WHEREIN THE BOARD DETERMINED THE APPROPRIATE 
BARGAINING UNIT iN THIS MATTER, THE REGISTRAR LISTED THIS APPLICATION FOR 
CONTINUATION OF HEARING ON ALL OUTSTANDING ISSUES INCLUDING THE HEARING OF 
EVIDENCE RELATING TO THE ORIGINATION, CIRCULATION AND PREPARATION OF THE 
DOCUMENTS FILED IN OPPOSITION TO THIS APPLICATION AND THE CHARGES MADE BY THE 
APPLICANT IN CONNECTION THEREW! THe 


as THE APPLICANT CALLED SEVERAL WITNESSES WHO TESTIFIED CONCERNING 
ACTIVITIES OF OFFICIALS OF THE RESPONDENT DURING THE CCURSE OF THE ORGANIZING 
CAMPAIGN, WHEREBY IT WAS INDICATED TO THE EMPLOYEES THAT THE RESPONDENT WAS 
NOT IN FAVOUR OF THE EMPLOYEES BEING REPRESENTED BY THE APPLICANT UNION. THE 
RESPONDENT'S OFFICIALS MADE INQUIRIES OF EMPLOYEES AS TO WHETHER OR NOT THEY 
HAD JOINED THE APPLICANT UNIONe THE EMPLOYEES WERE ALSO ADVISED AT A MEETING 
CALLED BY THE RESPONDENT'S PRESIDENT TO "SLAM THE DOOR IN THE UNION'S FACE". 
THE EMPLOYEES WERE INFORMED THAT THEY WERE NOT CHAINED TO THEIR MACHINES AND 
THAT IF THEY WANTED TO BE REPRESENTED BY A UNION THEY COULD GET OUT AND GO TO 
WORK AT A FACTORY WHERE THERE ALREADY WAS A TRADE UNIONe IN ADDITION, IT WAS 
INDICATED TO CERTAIN EMPLOYEES, BY OFFICIALS OF THE RESPONDENT, THAT iF THE 
APPLICANT UNION SUCCEEDED IN ITS ATTEMPT TO BECOME THE BARGAINING AGENT, THE 
COMPANY MIGHT FIND IT ECONOMICALLY NECESSARY TO LAY OFF 100 To 125 EMPLOYEES 
BECAUSE THE COMPANY COULD NOT MEET THE COMPETITION FROM JAPANo 
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S. IT 1S READILY APPARENT FROM THE OVERT MANNER IN WHICH MR. McGinty 
CIRCULATED THE PETITIONS FOR SIGNATURES, THAT HE HAD NO FEAR OF INTERFERENCE 
OR OBJECTION FROM THE RESPONDENT. IN VIEW OF THE ACTIVITIES OF THE 
RESPONDENT'S OFFICIALS AS SET OUT ABOVE THE MANNER IN WHICH MR. McGINTy 
CIRCULATED THE PETITION WOULD LIKELY LEAD THE EMPLOYEES TO BELIEVE THAT HIS 
OPPOSITION TO THE APPLICATION HAD THE SUPPORT AND APPROVAL OF THE RESPONDENT. 


Ly, IN VIEW OF ALL THE CIRCUMSTANCES WHICH LED TO THE ORIGINATION AND 
CIRCULATION OF THE DOCUMENTS SUBMITTED TO THE BOARD AS INDICATIVE OF OPPOSIT= 
1ON SY SOME OF THE EMPLOYEES OF THE RESPONDENT TO THE APPLICATION OF THE 
APPLICANT, THE BOARD 1S NOT PREPARED TO HOLD THAT THE DOCUMENTS WEAKEN THE 
EVIDENCE OF MEMBERSHIP SUBMITTED BY THE APPLICANT SO AS TO MAKE IT NECESSARY 
FOR THE BOARD TO SEEK THE CONFIRMATORY EVIDENCE OF A REPRESENTATION VOTE IN 
THIS MATTER." 


DECISION OF BOARD MEMBER H. F. IRWIN: (JANUARY 31, 1966.) 
| DISSENT. 


THERE WAS NO EVIDENCE ADDUCED AT THE HEARINGS IN THIS MATTER WHICH 
SHOWS THAT MR. SHERIDAN MCGINTY, THE REPRESENTATIVE OF THE GROUP OF EMPLOYEES 
WHO OPPOSED THE APPLICATION, HAD ANY ASSISTANCE OR DIRECTION FROM THE 
RESPONDENT IN THE ORIGINATION AND PREPARATION OF THE DOCUMENTS FILED iN 
OPPOSITION TO THIS APPLICATION OR THAT ANY MEMBER OF MANAGEMENT PARTICIPATED 
IN THE CIRCULATION OF THESE DOCUMENTS. 


| WOULD, THEREFORE, FIND THAT THE DOCUMENTS FILED IN OPPOSITION TO 
THIS APPLICATION WEAKEN THE EVIDENCE OF MEMBERSHIP SUBMITTED BY THE APPLICANT 
SO AS TO NECESSITATE THE CONFIRMATORY EVIDENCE OF A REPRESENTATION VOTEe 


10905-65-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve NATIONAL STEEL 
CAR CORPORATION LIMITED (RESPONDENT). 
tet a a Pe nen OI a 


BEFORE: Js D. O'Snea, Deputy VICE-CHAIRMAN, AND BOARD MemBeRS E. BOYER AND 
Fe W. MURRAY. 


APPEARANCES AT THE HEARING: J. He OSLER, Q.C., AND GERALD GRIFFIN FOR THE 
APPLICANT, Es Le STRINGER AND Te Fe. RAHILLY FOR THE RESPONDENT. 


DECISION OF THE BOARD: (JANUARY 26, 1966. ) 
ne THIS 1S AN APPLICATION FOR CERTIFICATION WHEREIN THE APPLICANT 
REQUESTED THAT A PRE=HEARING REPRESENTATION VOTE BE TAKENs 


a. PRIOR TO THE BOARD'S DECISION DATED OCTOBER 19TH, 1965, WHEREIN THE 

BOARD DIRECTED THAT A PRE-HEARING REPRESENTATION VOTE BE TAKEN, THE RESPONDENT'S 
SOLICITOR FORWARDED TO THE BOARD AFFIDAVITS SIGNED BY 2 EMPLOYEES WHEREIN THEY 
STATE THAT THEY PAID NO MONEY TO THE APPLICANT ON ACCOUNT OF INITIATION FEES, 
EITHER BEFORE OR AFTER THE TIME WHEN THEY SIGNED THEIR MEMBERSHIP CARDS. 


eS A 


36 IN ACCORDANCE WITH THE BOARD'S USUAL PRACTICE IN SIMILAR CASES, THE 
, Boar DIRECTED THAT THE PRE-HEARING REPRESENTATION VOTE BE TAKEN AND THE 
BALLOT BOX CONTAINING ALL THE BALLOTS CAST IN THE PRE-HEARING REPRESENTATION 


VOTE BE SEALED PENDING A FURTHER DIRECTION OF THE BOARD. 


4, FOLLOWING THE BoaRD'S INITIAL INQUIRY THROUGH ITS OFFICERS INTO THE 
NON=PAY ALLEGATIONS AND ALSO INTO CERTAIN DISCREPANCIES WHICH APPEAR IN 
SIGNATURES ON CARDS SUBMITTED BY THE APPLICANT, THE BOARD DIRECTED THE 
REGISTRAR TO LIST THE MATTER FOR HEARING TO INQUIRE INTO THE CIRCUMSTANCES 
SURROUNDING THE SIGNING OF APPLICATION FOR MEMBERSHIP CARDS OF ANTONIO 
GONCALVES, BILL GREEN AND ROLAND SIMARD, AND FURTHER TO INQUIRE INTO WHETHER 
OR NOT THE AFOREMENTIONED PERSONS ACTUALLY SIGNED THE APPLICATIONS FOR 
MEMBERSHIP CARDS ON THE!R OWN BEHALFS AND ALSO INTO THE CIRCUMSTANCES UNDER 
WHICH THE INITIATION FEES RELATING TO THE APPLICATION FOR MEMBERSH!P WERE 
ALLEGED TO HAVE BEEN PAID BY ROGER CHAMPIGNY AND DONALD MARCHAND AND MORE 
PARTICULARLY INTO THE ALLEGATIONS THAT NEITHER ROGER CHAMPIGNY NOR DONALD 
MARCHAND PAID ANY MONEY ON THEIR OWN BEHALFe 


be ’ AT THE HEARING, THE PARTIES AGREED THAT CARDS SUBMITTED BY THE 
APPLICANT ON BEHALF OF ANTONIO GONCALVES AND ROLAND SIMARD WERE NOT SUBMITTED 
FOR THE 2 EMPLOYEES BY THOSE NAMES EMPLOYED BY THE RESPONDENT ON THE DATE THE 
APPLICATION WAS MADE, BUT WERE IN FACT SUBMITTED ON BEHALF OF 2 FORMER EMPLOY= 
EES WITH THE SAME NAMES WHO WERE NO LONGER EMPLOYED BY THE RESPONDENTe THIS, 
OF COURSE EXPLAINS THE DISCREPANCIES IN THE SIGNATURES ON THE CARDS SUBMITTED 
ON BEHALF OF MR. GONCALVES AND MRe SIMARD. 


6. DURING THE COURSE OF THE BOARD'S INQUIRY INTO THE ALLEGATIONS OF 
"Non=-SiGn"” BY MR. GREEN AND "NON-PAY' BY MR. CHAMPIGNY AND MR. MARCHAND, 
INQUIRIES WERE MADE CONCERNING THE MANNER IN WHICH THE DECLARATION CONCERNING 
MEMBERSH!IP DOCUMENTS (Form 9) WAS COMPLETED AND THE NATURE OF THE INQUIRIES 
MADE CONCERNING COLLECTORSe 


Te THE APPLICANT'S CAMPAIGN TO ORGANIZE THE EMPLOYEES OF THE RESPONDENT 
WAS DIRECTED BY MR. GERALD GRIFFIN, A STAFF REPRESENTATIVE OF THE APPLICANT, 
UNDER THE GENERAL SUPERVISION OF MR. S. COOKE, THE AREA REPRESENTATIVE OF THE 
APPLICANT. IN ADDITION TO MRe GRIFFIN, FOUR OTHER STAFF REPRESENTATIVES OF 
THE APPLICANT WERE ACTIVELY ENGAGED IN THE CAMPAIGNe THE APPLICANT ALSO HAD 
THE ASSISTANCE OF SEVERAL VOLUNTEER ORGANIZERS WHO WERE NOT PAID OFFICIALS OF 
THE APPLICANTe ALL THE CARDS THAT WERE SIGNED IN THE CAMPAIGN WERE TURNED IN 
To MRe GRIFFIN OR HIS SECRETARY AND MR. GRIFFIN RETAINED CUSTODY OF THE CARDS 


ae rag 


UNTIL IT WAS TIME TO MAKE THE APPLICATION. IMMEDIATELY PRIOR TO THE APPLICATION 


BEING MADE, MR. GRIFFIN ASSEMBLED AND COUNTED THE CARDS AND HANDED THEM OVER TO 
MrRe COOKE WHO IN TURN FORWARDED THE CARDS TO THE BOARD. 


8. WHILE Mr. CoOKE WAS NOT CALLED TO TESTIFY, !T WOULD APPEAR FROM THE 


EVIDENCE OF OTHER WITNESSES THAJF, APART FROM ISSUING INSTRUCTIONS AT THE OUTSET 


OF THE CAMPAIGN AND KEEPING RACK OF THE PROGRESS OF THE CAMPAIGN, MRe COOKE 

WAS NOT ACTIVELY ENGAGED IN THE SIGNING UP OF MEMBERS OR IN DEALING DIRECTLY © 
WITH THE COLLECTORS WHO WERE SO ENGAGED. HOWEVER, MRe COOKE HAD ASSUMED THE 
RESPONSIBILITY OF FORWARDING THE MEMBERSHIP DOCUMENTS TO THE BOARD. 
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9. MReo GRIFFIN TESTIFIED AS TO THE MANNER IN WHICH HE CONDUCTED THE 
CAMPAIGNo MRe GRIFFIN STATED THAT PRIOR TO HANDING OUT MEMBERSHIP DOCUMENTS 
TO PERSONS WHO HAD AGREED TO ACT AS COLLECTORS, HE GAVE DETAILED INSTRUCTIONS 
AS TO THE MANNER IN WHICH THE CARDS WERE TO BE COMPLETED AND THE NECESSITY 

FOR COLLECTING MONEY ON ACCOUNT OF THE INITIATION FEE FROM EACH PERSON WHO 
SIGNED. HOWEVER, IT 1S CLEAR FROM THE EVIDENCE OF MRe GRIFFIN AND THE OTHER 
WITNESSES WHO ACTED AS COLLECTORS FOR THE APPLICANT, THAT MRe GRIFFIN DID NOT 
MAKE ANY INQUIRIES OF THE COLLECTORS IN ORDER TO ASCERTAIN WHETHER THE PERSONS 
WHO HAD SIGNED CARDS AND RECEIPTS AS COLLECTORS HAD ACTUALLY COLLECTED THE 
MONTES PAID, AND THAT EACH MEMBER ON WHOSE BEHALF A RECEIPT OR ACKNOWLEDGEMENT 
OF PAYMENT WAS SUBMITTED HAD PERSONALLY PAID IN MONEY THE AMOUNT SHOWN THEREON 
ON HIS OWN BEHALF TO THE PERSON WHOSE NAME APPEARS ON HIS RECEIPT OR ACKNOW= 
LEDGEMENT OF PAYMENT AS COLLECTOR 1N ACCORDANCE WITH THE REQUIREMENTS OF FORM 96 
IN ADDITION, MR. GRIFFIN TESTIFIED THAT WHEN HE TURNED THE CARDS OVER TO MR, 
COOKE SUCH INQUIRIES WERE NOT MADE OF HIM BY MRe COOKE. 


10% MR. GRIFFIN FURTHER TESTIFIED THAT IT WOULD NOT OCCUR TO HIM TO MAKE 
SUCH INQUIRIES OF OTHER STAFF REPRESENTATIVES OF THE APPLICANT WHO ASSISTED ON 
THE CAMPAIGN BECAUSE THEY HAD AS MUCH, IT NOT MORE, EXPERIENCE AS HE HIMSELF 
HAD AND THEY WERE AWARE OF THE REQUIREMENTS OF COLLECTING THE MONEY FROM EACH 
PERSON WHO SIGNED. 


Be ks MRe De Me STOREY, THE LEGISLATIVE DIRECTOR OF THE APPLICANT, TESTIFIED 
THAT HE HAD COMPLETED FORM 9 AND PRIOR TO 1!TS COMPLETION HE HAD TELEPHONED MRe 
COOKE AND MADE INQUIRIES OF HIM AND RECEIVED ASSURANCES FROM HIM CONCERNING 
THE COLLECTORS. 


eis ITEM 3 OF FORM 9 READS AS FOLLOWS: 


Je (WHERE THE DOCUMENTARY EVIDENCE CONSISTS IN PART OF RECEIPTS 
OR OTHER ACKNOWLEDGEMENTS OF THE PAYMENT ON ACCOUNT OF DUES 
OR_ INITIATION FEES 


*PERSONAL KNOWLEDGE, 
| HAVE CONCERNING THE COLLECTORS AND, 
*MADE INQUIRIES 


*kK NOWLEDGE 

ON THE BASIS OF SUCH , STATE ATHAT ? THE 
INQUIRIES 

PERSONS WHOSE NAMES APPEAR ON THE RECEIPTS OR OTHER 
ACKNOWLEDGEMENTS OF THE PAYMENT ON ACCOUNT OF DUES OR 
INITIATION FEES ARE THE PERSONS WHO ACTUALLY COLLECTED 
THE MONIES PAID ON ACCOUNT OF DUES OR INITIATION FEES 
AND THAT EACH MEMBER, ON WHOSE BEHALF A RECEIPT OR AN 
ACKNOWLEDGEMENT OF PAYMENT 1S SUBMITTED HAS PERSONALLY 
PAID |!N MONEY THE AMOUNT SHOWN THEREON ON HIS OWN 
BEHALF TO THE PERSON WHOSE NAME APPEARS ON HIS RECEIPT 
OR ACKNOWLEDGEMENT OF PAYMENT AS COLLECTOR, EXCEPT IN 


THE FOLLOW!ING INSTANCESS 


*STRI KE OUT PHRASE NOT 
APPLICABLE." 


=~ ae 





13s IT 1S READILY APPARENT THAT A PERSON COMPLETING FORM 9 MUST BE \ 
SEIZED WITH SOME TYPE OF KNOWLEDGE IN ORDER TO SATISFY THE REQUIREMENTS OF 

ITEM 3 CITED ABOVE. THIS KNOWLEDGE MAY BE PERSONAL KNOWLEDGE (i.E.) KNOW= 
LEDGE GAINED BY EITHER ACTING AS THE ACTUAL COLLECTOR OR KNOWLEDGE GAINED 

BY BEING PERSONALLY PRESENT AND ACTUALLY WITNESSING THE TRANSACTION BETWEEN 

THE COLLECTOR AND THE MEMBER WHEREIN THE MEMBERSHIP CARD WAS SIGNED AND PAY— 
MENT OF MONEY MADE BY THE MEMBER TO THE COLLECTORs 


14, THE OTHER TYPE OF KNOWLEDGE WHICH IS ACCEPTABLE IS THAT KNOWLEDGE 
GAINED FROM }NQUIRIES MADE OF THE PERSONS WHO ACTUALLY ACTED AS COLLECTORS, 
OR THE PERSONS WHO MADE THE NECESSARY INQUIRIES OF THE ACTUAL COLLECTORS. 


5s THE REQUIREMENT THAT INQUIRIES BE MADE IS OBVIOUSLY NOT AN ONEROUS ONE 
OR ONE THAT IMPOSES AN UNDUE BURDEN ON THE APPLICANT$ HOWEVER, THE REQUIREMENT 


'S THAT INQUIRIES BE MADE. 


16. IN ORDER THAT INQUIRIES BE MEANINGFUL IT tS OBVIOUS THAT THEY MUST BE 
MADE AFTER THE EVENTe INSTRUCTIONS GIVEN TO COLLECTORS PRIOR TO THE SIGNING 
OF MEMBERS MAY BE HELPFUL OR NECESSARY IN THE CARRYING OUT OF AN ORGANIZING 
CAMPAIGN, HOWEVER, SUCH INSTRUCTIONS DO NOT OBVIATE THE NECESSITY OF MAKING 
THE INQUIRIES REQUIRED FOR THE PROPER COMPLETION OF FORM 9. (SEE DOMINION 
STORES LIMITED CASE, O.L.ReB. MONTHLY Report, December 1964, Pp. 447), 


AY IN THE INSTANT CASE, MR. STOREY, PRIOR TO COMPLETING FORM 9 MADE 
INQUIRIES OF MR. CooKEe HOWEVER, MR. COOKE HAD MADE NO INQUIRIES OF MR. 
GRIFFIN AND 1N TURN MRe GRIFFIN HAD MADE NO INQUIRIES OF OTHER PERSONS WHO 

HAD ACTED AS COLLECTORSe IT iS READILY APPARENT THAT THE INQUIRIES MADE BY 

Mre STOREY WERE MADE OF A PERSON WHO HAD NO DIRECT KNOWLEDGE OF THE COLLECTORS 
AND THE FAILURE OF MRe CoOKE AND MR. GRIFFIN TO MAKE INQUIRIES FRUSTRATED THE ~ 
PURPOSE OF MR. STOREY'S INQUIRIES. WHERE THE OFFICERS OF AN APPLICANT TRADE 
UNION HAVE THEMSELVES FRUSTRATED THE INQUIRIES MADE BY THE PERSON WHO COMPLETES 
FORM 9 AND BY THEIR FAILURE TO FOLLOW THROUGH WITH THEIR OWN INQUIRIES, RENDER 
THE INQUIRIES MADE BY SUCH PERSON MEANINGLESS, WE MUST FIND THAT FORM 9 IN 

SUCH CIRCUMSTANCES CAN NOT SERVE THE PURPOSE FOR WHICH IT WAS INTENDED AND IN 
SUCH CIRCUMSTANCES 1S A NULLITY. IN ARRIVING AT THIS CONCLUSION, THE BOARD HAS 
NOTED WITH APPROVAL THE VALLEY TRANSPORTATION COMPANY LIMITED CASE, O.1L.R.B. 
MONTHLY Report, June, 1964, Pp. 140, wHERE!N THE BOARD SAID? ; 


"THe BOARD MUST EXPECT AND INSIST THAT PERSONS WHO FILE 
APPLICATIONS FOR MEMBERSHIP CARDS AND RECEIPTS AND FORM 9 

AS EVIDENCE OF MEMBERSHIP, TAKE ALL NECESSARY PRECAUTIONS 

AND CARE TO ENSURE THAT THE INFORMATION CONTAINED THEREIN 

1S TRUE AND ACCURATEe THE BOARD 1S ENTITLED TO DEMAND 

THE HIGHEST STANDARDS OF INTEGRITY, DISCLOSURE, AND 

ACCURACY ON THE PART OF THOSE WHO SUBMIT SUCH EVIDENCE 

AND WHERE UNDISCLOSED INACCURACIES OF MATERIAL FACTS ARE 

LATER BROUGHT TO ITS ATTENTION, TO TAKE A STRICT VIEW OF THEM." 


TS. THE EVIDENCE IN THE INSTANT CASE D!SCLOSES THAT THE OFFICERS OF THE 
APPLICANT, WHO WERE DIRECTLY RESPONSIBLE FOR TH!IS CAMPAIGN AND WHO WERE VERY 
AWARE OF THE BOARD'S REQUIREMENTS, DID NOT TAKE THE NECESSARY STEPS TO ENSURE 
THAT THE INFORMATION CONTAINED IN FORM 9 1S TRUE AND ACCURATE.’ THE STANDARD 
OF CARE, INTEGRITY, DISCLOSURE AND ACCURACY DEMANDED BY THE BOARD HAS NOT 
BEEN MET IN THESE CIRCUMSTANCES. 
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1o% SINCE THE DOCUMENTS TENDERED AS EVIDENCE OF MEMBERSHIP ARE NOT 
SUPPORTED BY A RELIABLE DECLARATION CONCERNING MEMBERSHIP DOCUMENTS BECAUSE 

OF THE FAILURE OF THE APPLICANT'S OFFICIALS TO MAKE THE NECESSARY INQUIRIES, 
AND SINCE THE ABSENCE OF A RELIABLE DECLARATION CONCERNING MEMBERSHIP 
DOCUMENTS GOES TO THE VERY ROOT OF THE MEMBERSHIP EVIDENCE SUBMITTED BY THE 
APPLICANT, THE BOARD 1S CONSTRAINED TO FIND THAT THE MEMBERSHIP DOCUMENTS CAN 
NOT BE ACCEPTED AS CONTAINING RELIABLE | NFORMATION WHICH COULD MEET EVEN THE 
MINIMUM STANDARDS OF PROOF REQUIRED BY THE BOARD. (See Essex Wire CORPORATION 
LIMITED CASE, O.L.ReB. MONTHLY REPORT, OCTOBER, 1965, Pp. 490). THis appLicatT— 
1ON MUST ACCORDINGLY FAILe 


ou WHILE THE DECISION 1S CRITICAL OF THE LACK OF CARE EXHIBITED BY SOME OF 
THE APPLICANT'S OFFICIALS, THE BOARD HOWEVER, 1S OF OPINION THAT WHEN MR. 
STOREY MADE THE DECLARATION IN FORM 9, HE WAS NOT AWARE OF THE FAILURE ON THE 
PART OF THE OTHER OFFICIALS AND THEREFORE ACTED IN GOOD FAITH AND 1S NOT GUILTY 
OF A CONSCIOUS ATTEMPT TO MISLEAD THE BOARD. 


ete IN VIEW OF THE RESULT IT WILL NOT BE NECESSARY FOR THE BOARD TO 
DETERMINE THE OTHER ISSUES IN THIS MATTERe 


2s THIS APPLICATION 1S THEREFORE DISMISSED. 
10961-65-R: INTERNATIONAL PRINTING PRESSMEN'S AND ASSISTANTS! UNION oF 
eet eo 


NORTH AMERICA (APPLICANT) Ve NORTHERN PRINTING COMPANY (RESPONDENT). 
ee ER EER ELING ACOMPAN Y 


BEFORE: Js He. Brown, Deputy VICE-CHAIRMAN, AND BOARD MemBeRS G. RUSSELL 
HARVEY AND R. W. TEAGLE. 


APPEARANCES AT THE HEARING: We Fe BREEN FOR THE APPLICANT, Ce. A. MORLEY AND 
Le Se FARROW FOR THE RESPONDENT. 


DECISION OF THE BOARD: (NOVEMBER 3, 1965.) 


Is THE BOARD FINDS THAT THE APPLICANT IS A TRADE UNION WITHIN THE MEANING 
OF SECTION 1(1)(y) oF THE LaBouR RELATIONS ACT. 


ee THE TIMMINS TYPOGRAPHICAL UNION Now 884 WAS CERTIFIED BY THE BOARD ON 
FEBRUARY 41TH, 1960 AS BARGAINING AGENT FOR THE SAME UNIT OF EMPLOYEES WHICH 

THE APPLICANT IS SEEKING IN THE !NSTANT APPLICATION. THE EVIDENCE BEFORE US 

[1S THAT NO COLLECTIVE AGREEMENT WAS SUBSEQUENTLY ENTERED INTO BY THE TIMMINS 
TYPOGRAPHICAL UNION No. 884 AND THE RESPONDENT AND FURTHER, THAT THERE HAS 

BEEN NO COMMUNICATION BETWEEN THE PARTIES SINCE 196le IN THESE CIRCUMSTANCES, 
THE BOARD FINDS THAT THE TIMMINS TYPOGRAPHICAL UNION No. 884 HAS ABANDONED ITS 
BARGAINING RIGHTSe ACCORDINGLY, THIS APPLICATION IS PROPERLY BEFORE THE BOARD. 


Bs THE BOARD FINDS THAT ALL EMPLOYEES OF THE RESPONDENT AT TIMMINS, SAVE 
AND EXCEPT MANAGER, PERSONS ABOVE THE RANK OF MANAGER, OFFICE STAFF, PERSONS 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND PERSONS EMPLOYED 
[N THE PRESSROOM FOR WHOM THE APPLICANT |S THE BARGAINING AGENT, CONSTITUTE A 
UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING. 
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Le THE RESPONDENT FILED A LIST CONTAINING THE NAMES OF NINE PERSONS, SIX 
OF WHOM ARE INCLUDED IN THE BARGAINING UNIT DESCRIBED IN PARAGRAPH 3. IN 
SUPPORT OF !TS APPLICATION, THE APPLICANT SUBMITTED AS EVIDENCE OF MEMBERSHIP 
FOUR RECEIPTS ALL OF WHICH ARE FOR PERSONS WHO ARE INCLUDED !N THE BARGAINING 
UNIT.  THREEE OF THE RECEIPTS INDICATE THE PAYMENT OF A ONE DOLLAR MEMBERSHIP 
FEE. THE FOURTH RECEIPT DOES NOT INDICATE ANY MONEY PAYMENT. NONE OF THE 
RECEIPTS ARE COUNTERSIGNED BY THE PERSONS WHOSE SIGNATURES APPEAR ON THE 
CORRESPONDING APPLICATION CARDS. WHILE WE ARE PREPARED TO ACCEPT THE MEMBER-= 
SHIP EVIDENCE FOR THE THREE PERSONS FOR WHOM RECEIPTS INDICATE THE PAYMENT OF 
ONE DOLLAR, WE FIND THAT THE EVIDENCE OF MEMBERSHIP SUBMITTED FOR THE FOURTH 
PERSON, WHICH SHOWS NO INDICATION OF ANY MONEY PAYMENT ON EITHER THE APPLICAT= 
1ON CARD OR THE RECEIPT, HAS FAILED TO MEET THE BOARD'S MEMBERSHIP REQUIREMENTS. 
THE BOARD THEREFORE FINOS THAT THE EVIDENCE OF MEMBERSHIP 1S SUFFICIENTLY 
WEAKENED SO AS TO DISENTITLE THE APPLICANT TO CERTIFICATION WITHOUT A 
REPRESENTATION VOTE. 


LOQB1-f5=R: Nurses! AssocraTrFon OF RIVERVIEW HosPITAL (APPLICANT) V. 
Riverview HEALTH ASSOCIATION (RESPONDENT). 


BEFORE: Je FINKELMAN,Q.C., CHAIRMAN, AND BOARD MemBers G. RUSSELL HARVEY AND 
Re We TEAGkeG an 


APPEARANCES AT THE HEARING: D. Fe O. HERSEY, Le 8. SHARPE, MRS. VERNA BLANK, 
Mrs. EMt{LY JONES AND Miss ANNE GRIBBEN FOR THE APPLICANT, AND JOHN We 
WHITESIDE, Q.eCo, WILLIAM GRIESINGER AND JAMES Se. LOCKIE FOR THE RESPONDENT. 


DECISION OF THE BOARD: (JANUARY 21, 1966.) 


1g THE BOARD FINDS THAT THE APPLICANT 1S A TRADE UNION WITHIN THE MEANING 
OF SECTION 1 (1)(u) oF THE LaBouR RELATIONS ACT. 


Le THE BOARD FURTHER FINDS THAT ALL REGISTERED AND GRADUATE NURSES OF THE 
RESPONDENT AT THE RIVERVIEW HOSPITAL, WINDSOR, SAVE AND EXCEPT ASSISTANT 
NURSING SUPERINTENDENTS AND PERSONS ABOVE THE RANK OF ASSISTANT NURSING 
SUPERINTENDENT. CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE 
FOR COLLECTIVE BARGAINING. 





oe FOR.THE PURPOSES OF CLARITY, THE BOARD DECLARES THAT THE NIGHT 
SUPERVISOR, THE RELIEF NIGHT SUPERVISOR, THE AFTERNOON SUPERVISOR AND THE 
RELIEF AFTERNOON SUPERVISOR EXERCISE MANAGERIAL FUNCTIONS AND ARE NOT INCLUDED 
IN THE UNIT DEFINED {N PARAGRAPH 2, BUT THAT DAY SUPERVISORS DO NOT EXERCISE 
MANAGERIAL FUNCTIONS AND ARE !NCLUDED {IN THE BARGAINING UNIT DEFINED [N 
PARAGRAPH 2o 


4. THE BOARD NOTES THE ADMISSION OF THE RESPONDENT THAT PERSONS 
CLASSIFIED BY tT AS HEAD NURSES AND ASSISTANT HEAD NURSES NO NOT EXERCISE 
MANAGERIAL FUNCTIONS AND ARE JNCLUDED {N THE BARGAINING UNIT. 


a Ply. oe 


vi WE WISH TO MAKE IT CLEAR THAT OUR DECISION AS TO THE COMPOSITION OF 
THE BARGAINING UNIT AND AS TO THE STATUS OF THE SEVERAL SUPERVISORS IN THIS 
CASE |S BASED ON THE EVIDENCE PRESENTED IN THIS CASE. OUR DECISION IS NOT 
TO BE TAKEN AS AN INDICATION THAT, IN FUTURE CASES, NURSES CLASSIFIED AS 
SUPERVISORS, HEAD NURSES OR ASSISTANT HEAD NURSES ARE, BY REASON OF THEIR 
TITLES, TO BE AUTOMATICALLY !NCLUDED IN OR EXCLUDED FROM A BARGAINING UNIT. 
PERSONS CARRYING THE SAME TITLES IN DIFFERENT HOSPITALS MAY WELL HAVE 
DIFFERENT DUTIES AND RESPONSIBILITIES AND EACH CASE WILL HAVE TO BE 
DETERMINED ON ITS OWN PECULIAR FACTSeo 


iy ONE OF THE DIFFICULTIES THAT THE BOARD HAS ENCOUNTERED IN COMING TO 

A CONCLUSION 1N THIS MATTER ON THE STATUS OF THE SUPERVISORS WAS THAT THE 
AUTHORITY OF THE SUPERVISORS OVER THE OTHER EMPLOYEES WAS NEVER EXPRESSLY 
SPELLED OUT EITHER IN ANY WRITTEN DOCUMENT OR IN ANY FORMAL ORAL COMMUNI CAT— 
1ON EITHER TO THE SUPERVISORS OR TO THE OTHER EMPLOYEES. THE EVIDENCE BEFORE 
US INDICATES THAT SUCH INFORMATION AS WAS GIVEN TO THE SUPERVISORS CONCERNING 
THE EXTENT OF THEIR AUTHORITY: WAS CONVEYED TO THEM IN GENERAL DISCUSSIONS WITH 
THE DIRECTOR OF NURSING OVER A PERIOD OF TIME. WHERE THE BOARD 1S CALLED UPON 
TO REACH A CONCLUSION AS TO THE STATUS OF PERSONS WHOM THE EMPLOYER CLASSIFIES 
AS MANAGER} AL CIN CASES 1N WHICH THE TEST OF MANAGERIAL FUNCTIONS TURNS ON 
SUPERVISION) AND THOSE SUBJECT TO THEIR CONTROL, FAILURE OF THE EMPLOYER TO 
FORMALIZE THE RELATIONSHIP BETWEEN THESE PERSONS |S A FACTOR THAT MAY WE1!GH 
HEAVILY AGAINST THE EMPLOYER'S CLAIM, 


is THE BOARD Is SATISFIED, ON THE BASIS OF ALL THE EVIDENCE BEFORE IT, THAT 
MORE THAN FIFTY=FIVE PERCENT OF THE EMPLOYEES IN THE BARGAINING ONT TAT! THE 
TIME THE APPLIGATION WAS MADE, WERE MEMBERS OF THE APPLICANT AT THE MATERIAL 
TIMES FIXED IN ACCORDANCE WITH THE LaBOUR RELATIONS ACT AND THE BoaRD's RuLes 
OF PROCEDURE. 


on A CERTIFICATE WILL 1SSUE TO THE APPLICANT. 
11126-65-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL 


IRON WORKERS, LOCAL UNION 721 (APPLICANT) Ve FRANKEL STRUCTURAL STEEL LIMITED 
(RESPONDENT ) AND SHOPMEN'S LOCAL UNION #734 OF THE INTERNATIONAL ASSOCIATION 
OF BRIDGE, STRUCTURAL AND ORNAMENTAL [RON WORKERS (AFFILIATED WITH THE A.F.L.- 
Corso CL Le Ol) ( bie Re NER #1) AND INTERNATIONAL Hoo CARRIERS BUILDING & 
COMMON LABOURERS UNION OF AMERICA, LocaL 506 (INTERVENER qe) s 


BEFORE: G. We. REED, Q.C.y Vice-CHAIRMAN, AND BOARD MemBers G. RUSSELL HARVEY 
AND Re We. TEAGLE. 


APPEARANCES AT THE HEARING: Ae E. GoLDEN AND Je TRESSIDER FOR THE APPLICANT, 
We Se Cook AND We Ge HARRISON FOR THE RESPONDENT, We He CHAPPELL FOR SHOPMEN'S 
LOCAL UNION #734 oF THE INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND 
ORNAMENTAL IRON WORKERS, AND De We FORGIE FOR INTERNATIONAL Hop CARRIERS 
BUILDING & ComMON LABOURERS UNION OF AMERICA, Loca 506. 


DECISION OF THE BOARD: (JANUARY 3, 1966. ) 


i. THE NAME OF THE RESPONDENT APPEARING IN THE STYLE OF CAUSE OF THIS 
APPLICATION 1S AMENDED TO READ: "FRANKEL STRUCTURAL STEEL PPMPTED.' « 


ae THE REPRESENTATIVE OF INTERVENER No, 2y THE INTERNATIONAL Hoo CARRIERS 
PRUETT CRIS es A Sa RE eT eS As Ee nice ba. Rog ee org ey a oe ee ee alt 


ages = 


PROCEEDINGS AFTER RECEIVING NOTICE OF THE APPLICANT'S PROPOSED AMENDMENT 
TO THE BARGAINING UNITe 


\y 

} 
or THE BOARD FINDS THAT THE APPLICANT IS A TRADE UNION WITHIN THE MEANING ~ 
OF SECTION 1(1)(u) oF THE LaBouR RELATIONS ACT. ‘, 
4, THE BOARD FURTHER FINDS THAT THIS |S AN APPLICATION FOR CERTIFICATION 
WITHIN THE MEANING OF SECTION 92 OF THE LABOUR RELATIONS ACTe 


Oe IN THIS APPLICATION FOR CERTIFICATION THE APPLICANT SEEKS A BARGAINING 
UNIT, AS AMENDED, CONSISTING OF "tT RONWORKERS IN THE EMPLOY OF THE RESPONDENT 
ENGAGED iN LINING UPy SETTING, PLUMBING AND LEVELLING, THE ERECTION OF 
STRUCTURAL MEMBERS, SAVE AND EXCEPT NON-—WORKING FOREMEN AND THOSE ABOVE THAT 
RANK AND EMPLOYEES COVERED BY EXISTING COLLECTIVE AGREEMENTS WITHIN THE 
GEOGRAPHICAL AREA EIGHT AS DEFINED BY THE ONTARIO LABOUR RELATIONS BOARD". 

IT |S AGREED THAT THE EMPLOYEES AFFECTED BY TH!S APPLICATION ARE THREE 
!{NSTRUMENT MEN WHOSE FUNCTIONS ARE ADEQUATELY DESCRIBED BY THE WORDING IN THE 
DESCRIPTION OF THE BARGAINING UNIT PROPOSED BY THE APPLICANTe THE EMPLOYEES 

IN QUESTION ARE EMPLOYED FULL TIME IN THEIR CAPACITIES AS INSTRUMENT MEN AND 
ARE PAID A SALARY ON A WEEKLY BASISe THEY DO NOT HANDLE STEEL EXCEPT IN RARE 
INSTANCES ON SMALL JOBS WHEN THEY MAY GIVE THE I|RONWORKERS A HANDe ON A LARGE 
JOB THEY GIVE DIRECTIONS TO A PLUMBING FOREMAN WHO IN TURN WILL DIRECT THE 
|RONWORKERS. ON A SMALLER JOB THEY MAY GIVE DIRECTIONS DIRECTLY TO THE ftRON— 
WORKERS.» THE |NSTRUMENT MEN MAY THEMSELVES BE ASSISTED BY {|RONWORKERS IN THE 
PERFORMANCE OF THEIR PARTICULAR DUTIES. WHILE MOST OF THEIR WORK 1S DONE FROM 
GROUND LEVEL, THEY ARE REQUIRED TO GO UP INTO THE BUILDING TO TAKE ELEVATIONSe 








THE RESPONDENT TAKES THE POSITION THAT THE THREE PERSONS IN QUESTION 
ARE NOT |RONWORKERS, WHEREAS THE APPLICANT SUBMITS THAT THEIR FUNCTIONS ARE 
THOSE PERFORMED BY { RONWORKERSes 


THE RESPONDENT IS A PARTY TO A COLLECTIVE AGREEMENT BETWEEN THE PRESENT 
APPLICANT TRADE UNION, NAMELY, LOCAL 721 OF THE INTERNATIONAL ASSOCIATION OF 
BRIDGE, STRUCTURAL AND ORNAMENTAL IRON WORKERS, TWO OTHER LOCALS OF THE SAME 
INTERNATIONAL, AND THE STRUCTURAL STEEL ERECTION CONTRACTORS ASSOCIATION OF 
ONTARIO, WHICH AGREEMENT 1S IN EFFECT UNTIL APRIL 30, 1967. THIS AGREEMENT 
COVERS: 


ALL THE EMPLOYEES OF THE EMPLOYER THAT WORK ON FIELD 
FABRICATING, INSTALLING, ERECTING, RIGGING, WELDING, 
REPAIRING AND DISMANTILING OF STRUCTURAL STEEL AND 
OTHER WORK NORMALLY PERFORMED BY IRON WORKERS, OR OF 
SUCH WORK UNDERTAKEN BY THE EMPLOYER WITHIN THE 
PROVIWCE OF ONTARIO, SAVE AND EXCEPT PERSONS ABOVE 
THE RANK OF WORKING FOREMAN, (PUSHER). 


THE CLASSIFICATIONS REFERRED TO IN THIS AGREEMENT APPEAR TO BE TWO [N NUMBERy 
NAMELY, JOURNEYMEN STRUCTURAL I!RONWORKERS AND WORKING FOREMEN OR PUSHERSe» 


IT 1S CLEAR THAT THE PRESENT APPLICANT TRADE UNION AND THE PRESENT 
RESPONDENT COMPANY HAVE NOT BARGAINED FOR THE !NSTRUMENT MEN AND HAVE NOT 
TREATED THEM AS COMING WITHIN THE TERMS OF THE COLLECTIVE AGREEMENT, ON THE 
OTHER HAND, IT 1S CLAIMED THAT THE APPLICANT DOES BARGAIN ON BEHALF OF PERSO 
WHO PERFORM SIMILAR FUNCTIONS TO THOSE PERFORMED BY THE |NSTRUMENT MEN INVOLV 
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IN THIS APPLICATION. THE EVIDENCE 1S THAT ONE OTHER COMPANY, NAMELY, 
DOMINION BRIDGE CompANy LIMITED, A PARTY TO THE SAME COLLECTIVE AGREEMENT 

AS THE PRESENT APPLICANT AND RESPONDENT, EMPLOYS TWO INSTRUMENT MEN ON A 
FULL-TIME BASIS AND THE APPLICANT AND THE SAID DOMINION BRIDGE COMPANY 
LIMITED TREAT THESE TWO PERSONS AS BEING COVERED BY THE COLLECTIVE 

AGREEMENT. UNDER THE COLLECTIVE AGREEMENT THESE INSTRUMENT MEN ARE TREATED, 
ACCORDING TO THE EVIDENCE BEFORE US, AS THE EQUIVALENT OF WORKING FOREMEN OR 
PUSHERS OR, AT LEAST, ARE PAID THE SAME RATE’ THE EVIDENCE ALSO IS THAT IN 
THE CASE OF THREE OTHER COMPANIES, NAMELY, YORK STEEL CONSTRUCTION LIMITED, 
NIAGARA STRUCTURAL STEEL LIMITED AND JOHN Te HEPBURN LIM!TED, THE PUSHERS OR 
WORKING FOREMEN DO INSTRUMENT WORK IN ADDITION TO PERFORMING THEIR REGULAR 
DUTIES. THESE COMPANIES ARE ALL BOUND BY THE SAME COLLECTIVE AGREEMENT 
REFERRED TO ABOVE WITH THE APPLICANT AND THE APPLICANT BARGAINS ON BEHALF OF 
THE PUSHERS OR WORKING FOREMENe COUNSEL FOR THE RESPONDENT MADE A GENERAL 
STATEMENT, NOT CHALLENGED BY THE APPLICANT, TO THE EFFECT THAT INQUIRIES HAD 
REVEALED THAT IN THE STRUCTURAL STEEL BUSINESS ABOUT FIFTY PER CENT OF THE 
EMPLOYERS USED WORKING FOREMEN OR PUSHERS TO DO THE INSTRUMENT WORK WHILE THE 
OTHER FIFTY PER CENT HIRED INSTRUMENT MEN ON A SALARY BASIS TO DO THE WORK AND, 
FURTHER, THAT THESE LATTER PERSONS WERE EMPLOYED SOLELY iN THEIR CAPACITY AS 
INSTRUMENT MEN AND NEVER HANDLED THE STEEL. 


be. THE EVIDENCE RESPECTING THE STATUS OF PUSHERS OR WORKING FOREMEN AND 
INSTRUMENT MEN EMPLOYED BY EMPLOYERS OTHER THAN THE RESPONDENT WAS GIVEN BY 
A REPRESENTATIVE OF THE APPLICANT. THESE EMPLOYERS WERE NOT PARTIES TO THIS 
PROCEEDING. IN THESE CIRCUMSTANCES AND HAVING REGARD TO THE POSITION TAKEN 
BY THE APPLICANT AND RESPONDENT THAT THE !NSTRUMENT MEN AFFECTED BY THIS 
APPLICATION HAVE NOT BEEN BARGAINED FOR UNDER THE COLLECTIVE AGREEMENT, WE 
ARE NOT PREPARED TO FIND IN THIS CASE THAT THE COLLECTIVE AGREEMENT BETWEEN 
THE APPLICANT AND RESPONDENT 1S A BAR TO THE PRESENT APPLICATIONs 


‘de THE BARGAINING UNIT PROPOSED BY THE APPLICANT |S BASED ON THE PREMISE, 
INTER ALIA, THAT THE INSTRUMENT MEN PERFORM THE FUNCTIONS OF |RONWORKERS AND 
OUGHT THEREFORE TO BE CLASSIFIED AS |RONWORKERS OR AS PERSONS DOING THE WORK 
OF |RONWORKERS. THE EVIDENCE BEFORE US ON THIS QUESTION 1S SOMEWHAT SKETCHY. 
THUS, FOR EXAMPLE, WE HAVE NO FIRST HAND EVIDENCE AS TO THE DUTIES AND 
RESPONSIBILITIES OF PUSHERS OR WORKING FOREMEN WHO, WE ARE TOLD, DO SOME 
INSTRUMENT WORKe AGAINy THERE |S NO REAL EVIDENCE BEFORE US ON WHICH WE COULD 
REACH A CONCLUSION AS TO WHETHER, AS ARGUED BY THE APPLICANT, THE WORK 
PERFORMED BY THE INSTRUMENT MEN IS IN FACT A "SPLINTERING OFF" OF WORK NORMALLY 
PERFORMED BY PUSHERS OR WORKING FOREMENe IN OTHER WORDS, WHILE THERE 1S 
EVIDENCE THAT SOME COMPANIES CURRENTLY EMPLOY PUSHERS OR WORKING FOREMEN TO DO 
THIS WORK, THERE 1S NO EVIDENCE TO JNDICATE WHETHER THEY TOOK IT OVER FROM 
INSTRUMENT MEN OR WHETHER, TRADITIONALLY, THEY DID THE WORK OF LINING UP ETCe 
AND SUBSEQUENTLY, IN SOME CASES, HAVE BEEN REPLACED BY FULL TIME INSTRUMENT 
MENe IN ADDITION TO ALL OF THIS, THERE 1S THE COMPLICATING FACTOR OF WHAT, ON 
THE SURFACE, APPEAR TO BE DIFFERENT INTERPRETATIONS PLACED ON THE COLLECTIVE. 
AGREEMENT BY THE APPLICANT AND CERTAIN MEMBERS OF THE STRUCTURAL STEEL ERECTION 
CONTRACTORS ASSOCIATION OF ONTARIO. HAVING REGARD TO THESE CONSIDERATIONS AND 
TO OUR CONCLUSION (SET OUT INFRA) THAT THERE 1S AN ALTERNATIVE METHOD OF 
DEALING WITH THE MATTER, WE REFRAIN, IN THIS CASE, FROM MAKING ANY DETERMINAT= 
1ON ON THE QUESTION RAISED BY THE APPLICANTe 


Be ea 


oe THE QUESTION OF DETERMINING THE BARGAINING UNIT UNDER SECTION 6{1) 
RATHER THAN UNDER SECTION 6 (2) oF THE LABOUR RELATIONS ACT (AS PROPOSED 
BY THE APPLICANT) WAS RAISED BY THE BOARD AT THE HEARING. COUNSEL FOR | 
THE RESPONDENT INFORMED THE BOARD THAT NO OTHER MEMBERS OF THE RESPONDENT'S 
STAFF HAVE A COMMUNITY OF INTEREST WITH THEIR THREE INSTRUMENT MEN. TAKING 
THIS INTO CONSIDERATION TOGETHER WITH THE GENERAL PRACTICE IN THE 

CONSTRUCTION INDUSTRY OF ORGANIZING ALONG CRAFT LINES RATHER THAN ON AN 
INDUSTRIAL BASIS, THAT 1S, IN SMALL UNITS RATHER THAN ON AN ALL EMPLOYEE 

BASIS, WE FIND, IN THE PARTICULAR CIRCUMSTANCES OF THIS CASE, THAT UNDER THE 
PROVISIONS OF SECTION 6(1) OF THE LaBOUR RELATIONS ACT THE THREE INSTRUMENT 

MEN WOULD CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR 
COLLECTIVE BARGAINING» 





Ve THE BOARD, THEREFORE, FINDS FURTHER THAT EMPLOYEES IN THE EMPLOY OF 
THE RESPONDENT ENGAGED IN LINING=<UPy SETTING, PLUMBING AND LEVELLING IN 
CONNECTION WITH THE ERECTION OF STRUCTURAL STEEL WITHIN A TWENTY-FIVE MILE 
RADIUS FROM THE TORONTO CITY HALL, AND INCLUDING THE TOWN OF NEWMARKET, AND 
AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE THIRD CONCESSION 
ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET$ ON THE NORTH BY THE 
SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND WEST, NORTH 
OF NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, 
RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT NON=WORKING 
FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN, CONSTITUTE A UNIT 
OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAININGes 


IN VIEW OF THE BoARD'sS FINDING RESPECTING THE CURRENT COLLECTIVE 
AGREEMENT BINDING ON THE APPLICANT AND THE RESPONDENT, THE BOARD HAS NOT | 
DEEMED tT NECESSARY TO EXCLUDE FROM THE BARGAINING UNIT PERSONS COVERED BY © | 
THAT COLLECTIVE AGREEMENT. 


UG. THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE IT 

THAT MORE THAN FIFTY<FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN THE 
BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE | 
APPLICANT AT THE MATERIAL TIMES FIXED IN ACCORDANCE WITH THE LABOUR RELATIONS 
Act AND THE BoaRD's RULES OF PROCEDURE. 





Pi. A CERTIFICATE WILL !SSUE TO THE APPLICANT. 


11234-65-R: INTERNATIONAL WooDWORKERS OF AmERICA (APPLICANT) Vo 
WEYERHAEUSER CANADA LIMITED (RESPONDENT). 


BEFORE: J. Fe We WEATHERILL, DEPUTY VICE-CHAIRMAN, AND BOARD MEMBERS 
E. BoYER AND He Fe IRWIN 


APPEARANCES AT THE HEARING: Je He OSLER, Q.Ce, AND Je Ce. HORAN FOR THE 
APPLICANT, AND Ne Le MATHEWS, Q.C.,y FOR THE RESPONDENT. 


DECISION OF THE BOARD: (JANUARY 18, 1966. ) 


le THIS tS AN APPLICATION FOR CERTIFICATIONe THE APPLICANT 1S AT 
PRESENT PARTY TO A COLLECTIVE AGREEMENT BETWEEN ITSELF AND THE RESPONDENT, 
1IN WHICH THE APPLICANT |S RECOGNIZED AS BARGAINING AGENT FOR "ALL EMPLOYEES" 
OF THE RESPONDENT “SAVE AND EXCEPT OFFICE STAFF, FOREMEN, LUMBER GRADERS, 
LOG SCALERS AND LOG GRADERS AND THOSE ABOVE THE RANK OF FOREMEN, AND 


WATCHMEN", 


=e 


re THE PERSONS WITH RESPECT TO WHOM CERTIFICATION IS NOW SOUGHT ARE TRUCK 
DRIVERS. THE COLLECTIVE AGREEMENT CONTAINS NO PROVISIONS EXPRESSLY RELATING 
TO THIS GROUP SINCE THERE HAVE PREVIOUSLY BEEN NO TRUCK DRIVERS IN THE 

EMPLOY OF THE RESPONDENT IN ITS OPERATIONS AT SUALT STEe MARIE THE COMPANY 
HAS RECENTLY TRANSFERRED ‘THIS GROUP OF EMPLOYEES TO SAULT STEe MARIE. IT IS 
CLEAR, HOWEVER, THAT THE PERSONS WITH RESPECT TO WHOM CERTIFICATION 1S NOW 
SOUGHT COME WITHIN THE SCOPE OF THE BARGAINING UNIT DEFINED IN THE COLLECTIVE 
AGREEMENT NOW IN EFFECT BETWEEN THE APPLICANT AND THE RESPONDENTe 


or [IN VIEW OF THE FOREGOING, THE BOARD FINDS THAT THERE IS A SUBSISTING 
BARGAINING RELATIONSHIP BETWEEN THE APPLICANT AND THE RESPONDENT FOR THE 
EMPLOYEES FOR WHOM THE APPLICANT NOW SEEKS TO BE CERTIFIED AS BARGAINING 
AGENT. FOR THE REASONS GIVEN IN THE LOBLAW GRoceTERIAS Case, (1944) D.L.S. 


7-1115, AND IN THE NORTHERN ELECTRIC CASE, (1963) 63eCsheksClI92s tHe oBoaRD 


FINDS THAT NO PURPOSE WOULD BE SERVED BY PROCESSING THIS APPLICATION FURTHER. 


4, THE APPLICATION 1S THEREFORE DISMISSED. 
11235-65-R: INTERNATIONAL PRINTING PRESSMEN AND ASSISTANTS! UNION OF NORTH 


AMERICA, OTTAWA |ocaL No. 5 (ApPLICANT) ve SynpIicatT o'OQeuvres SOCIALES, 


f t ' 
LimiTEe (RESPONDENT) Vv. SYNDICAT DE L'INDUSTRIE DE L IMPRIMERIE, REGION 
OTTAWA-HULL (INTERVENER). 


BEFORE: J. Fe We WEATHERILL, DEPUTY VICE-CHAIRMAN, AND BOARD MEMBERS 
He Fe IRWIN AND D. McDERMOTT. 


APPEARANCES AT THE HEARING: ye Ps. NELLIGAN, Ge ROLLOW AND P. CHURCHILL FOR 
THE APPLICANT, JEAN=ROBERT BELANGER FOR THE RESPONDENT, AND PIERRE GENEST 
AND Je Aw MORIN FOR THE INTERVENERe’ 


DECISION OF: J. F. W. WEATHERILL, DEPUTY VICE-CHAIRMAN, anpd BOARD MEMBER 
He Fe IRWIN: (JANUARY 25, 1966.) 


Le THE NAME OF THE RESPONDENT APPEARING IN THE STYLE OF CAUSE OF THIS 
APPLICATION 1S AMENDED TO READ: "SyNDICAT D' Oeuvres Sociales, Limitée'. 


Ze THIS |S AN APPLICATION FOR CERTIFICATIONe THE APPLICANT APPLIES, 
PURSUANT TO THE PROVISIONS OF SECTION 6(2) OF THE LABOUR RELATIONS ACT, FOR 
A BARGAINING UNIT CONSISTING OF WEB NEWSPAPER PRESSMEN AND WEB OFFSET PRESSMEN} 


3 BY THE PROVISIONS OF SECTION 6 SUBSECTION 2 OF THE ACT, WHERE AN 
APPLICATION 1S MADE WITH RESPECT TO A GROUP OF EMPLOYEES WHO EXERCISE 
TECHNICAL SKILLS OR ARE MEMBERS OF A CRAFT BY REASON OF WHICH THEY ARE 
DISTINGUISHABLE FROM THE OTHER EMPLOYEES AND COMMONLY BARGAIN SEPARATELY AND 
APART FROM OTHER EMPLOYEES THROUGH A TRADE UNION THAT, ACCORDING TO ESTABLISHED 
TRADE UNION PRACTICE, PERTAINS TO SUCH SKILLS OR CRAFT, THE BOARD SHALL DEEM 
SUCH A GROUP OF EMPLOYEES TO CONSTITUTE A UNIT APPROPRIATE FOR COLLECTIVE 
BARGAINING !F THE APPLICATION |S MADE BY A TRADE UNION PERTAINING TO SUCH 
SKILLS OR CRAFT. THE CONCLUDING WORDS OF SUBSECTION 2, HOWEVER, CONTAIN THE 
PROVISO THAT THE BOARD SHALL NOT BE REQUIRED TO APPLY SUBSECTION 2 WHERE A 
GROUP OF EMPLOYEES IS INCLUDED IN A BARGAINING UNIT REPRESENTED BY ANOTHER 
BARGAINING AGENT AT THE TIME THE APPLICATION IS MADE. 


4, THE EMPLOYEES AFFECTED BY THE INSTANT APPLICATION ARE IN FACT 
REPRESENTED “BY “THE INTERVENER, AND HAVE BEEN REPRESENTED BY IT FOR MORE THAN 


ee 


THIRTY YEARS. THESE EMPLOYEES ARE AT PRESENT WITHIN ONE OF TWO BARGAINING 
UNITS REPRESENTED BY THE INTERVENER, AND EACH OF THEM 1S COVERED BY ONE OF 
TWO COLLECTIVE AGREEMENTS BETWEEN THE RESPONDENT AND THE INTERVENER, ONE 
AFFECTING EMPLOYEES IN THE NEWSPAPER DEPARTMENT OF THE RESPONDENT, AND ONE 
AFFECTING EMPLOYEES !N THE COMMERCIAL PRINTING DEPARTMENTe THE BARGAINING 
UNITS CONSIST OF "ALL EMPLOYEES" IN THE NEWSPAPER DEPARTMENT AND Aah 
EMPLOYEES" IN THE COMMERCIAL PRINTING DEPARTMENT, WITH CERTAIN EXCEPTIONS - 
NOT HERE MATERIALe THE INTERVENER HAS NEGOTIATED WITH RESPECT TO THE | 
ENPICOVEE S TAF RE Cie OB yertiHiE: IPR ESN id APPLICATION, AND SUCH EMPLOYEES HAVE BEEN 
REPRESENTED ON THE BARGAINING COMMITTEE. THEY HAVE FROM TIME TO TIME AVAILED. 
THEMSELVES OF THE GRIEVANCE PROCEDURE, AND THE INTERVENER HAS ACTED a 
SUCCESSFULLY ON THEIR BEHALF. 


be THE APPLICANT LED EVIDENCE TO THE EFFECT THAT THE RATES OF WAGES PAID 
THE EMPLOYEES AFFECTED BY THIS APPLICATION ARE NOT AS HIGH AS THE WAGES 
RECEIVED BY PERSONS PERFORMING SIMILAR WORK ON THE STAFFS OF OTHER NEWSPAPERS — 
IN OTTAWA. THE INTERVENER URGED THAT THE OTHER OTTAWA NEWSPAPERS, HAVING A 
SUBSTANTIALLY HIGHER CIRCULATION THAN "Le DROIT", THE NEWSPAPER PRODUCED BY 
THE RESPONDENT, DID NOT PROVIDE A FAIR STANDARD OF COMPARISONy AND LED 
EVIDENCE TO SHOW THAT THE RATES WERE COMPARABLE TO THOSE PAID BY WHAT IT 
CONSIDERED TO BE COMPARABLE COMPETITORS. IT SHOULD BE NOTED THAT THE 
RESPONDENT 1S ENGAGED IN BOTH NEWSPAPER AND COMMERCIAL PRINTING, REQUIRING 
THE SERVICES OF EMPLOYEES AFFECTED BY THIS APPLICATIONe THE ISSUE, HOWEVER, 
1S NOT THE BARGAINING EFFECTIVENESS OF THE INTERVENER, THE ISSUE |S RATHER | 
WHETHER THE INTERVENER HAS REPRESENTED THE GROUP OF EMPLOYEES IN QUESTION 
PROPERLY, HAVING IN MIND THEIR STATUS AS MEMBERS OF A CRAFT, AND NOT ; 
NEGLECTED THEM IN RELATION TO OTHER CLASSES OF EMPLOYEES IN THE BARGAINING ,] 
UNIT. 


be HAVING IN MIND THE HISTORY OF COLLECTIVE BARGAINING BETWEEN THE 
RESPONDENT AND THE INTERVENER, THE BOARD |S OF OPINION THAT THE BARGAINING 
UNIT PROPOSED BY THE APPLICANT IS INAPPROPRIATE IN THIS CASEe 


ie THE APPLICATION IS ACCORDINGLY DISMISSED. 


DECISION OF BOARD MEMBER D. McDERMOTT: (JANUARY 25, 1966.) 


| DISSENT. 
11246-65-R: INTERNATIONAL Hoo Carriers! BUILDING AND Common LaBourRERS! 


UNION OF AMERICA, LocaAL UNION No. 837 (APPLICANT) Ve JTJDEY CONSTRUCTION 
Co. LTD. (RESPONDENT) Ve OPERATIVE PLASTERERS AND CEMENT MASONS INTER- 


NATIONAL Assoc. Locat 298 (INTERVENER). | 


BEFORE: G. W. REED, Q.C., VICE-CHAIRMAN, AND BoaRD MemBers Ge. RUSSELL HARVEY 
AND Ro We TEAGLEs 


APPEARANCES AT THE HEARING! D. W. ForGieE AND He MANCINELLIE APPEARING FOR THI 
APPLICANT, De Es TIDEY APPEARING FOR THE RESPONDENT AND DUNCAN MCGREGOR AND 
ANTHONY MARIANO APPEARING FOR THE INTERVENERe 


DECISION OF THE BOARD: (JANUARY 13, 1966.) i 


"THE APPLICANT HAS APPLIED FOR CERTIFICATION FOR CONSTRUCTION 
LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE HAMILTON AREA. AT THE 





ed 
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HEARING HELD IN THIS MATTER IT WAS DISCLOSED THAT THE APPLICANT AND THE 
RESPONDENT WERE BOUND BY A COLLECTIVE AGREEMENT BETWEEN THE APPLICANT TRADE 
UNION AND THE HAMILTON CONSTRUCTION ASSOCIATION WHICH EXPIRED ON APRIL 30, 
1965. THE RESPONDENT NOTIFIED THE HAMILTON CONSTRUCTION ASSOCIATION THAT IT 
WOULD NOT BE BOUND BY ANY NEW COLLECTIVE AGREEMENT ENTERED INTO BETWEEN THE 
ASSOCIATION AND THE APPLICANT. ACCORDINGLY, THE LIST OF NAMES OF EMPLOYERS 
FOR WHOM THE ASSOCIATION WAS BARGAINING AND WHICH WAS SUBMITTED TO THE 
APPLICANT AT THE COMMENCEMENT OF THE NEGOTIATIONS DID NOT CONTAIN THE NAME OF 
THE RESPONDENTe THE RESPONDENT COMPANY 1S THUS NOT BOUND BY ANY CLOLLECTIVE 
AGREEMENT WHICH MAY HAVE BEEN ENTERED INTO BETWEEN THE APPLICANT AND THE 
HAMILTON CONSTRUCTION ASSOCIATION. 


IT 1S CLEAR THAT THERE HAS BEEN NO APPLICATION FOR TERMINATION OF 
BARGAINING RIGHTS WHICH THE APPLICANT UNION HELD FOR CONSTRUCTION LABOURERS 
IN THE EMPLOY OF THE RESPONDENT IN THE HAMILTON AREAs IT 1S ALSO CLEAR THAT 
THERE HAS BEEN NO ABANDONMENT OF THOSE BARGAINING RIGHTS BY THE APPLICANT 
TRADE UNIONe IN THESE CIRCUMSTANCES, AND AS POINTED OUT TO THE PARTIES AT 
THE HEARING, THE APPLICANT TRADE UNION STILL HAS BARGAINING R}IGHTS FOR 
CONSTRUCTION LABOURERS | N THE EMPLOY OF THE RESPONDENT COMPANY. IN THESE 
Ci} RCUMSTANCES, THERE iS NO:NEED TO PROCESS THIS APPLICATION FURTHER AND THE 
PROCEEDINGS ARE ACCORDINGLY TERMINATED." 


INDEXED ENDORSEMENT - SUCCESSOR STATUS 


11179-65-R: INTERNATIONAL UNION, UNITED AuTomoBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AMERICA (UAW) (APPLICANT) Ve GALLON 
MANUFACTURING OF CANADA LTD. (RESPONDENT) Vv. GALION EMPLOYEES! 
ASSOCIATION (PREDECESSOR TRADE UNION). 


BEFORE: J. D. O'Shea, Deputy ViceE-CHAIRMAN, AND BOARD MEMBERS Es. BOYER AND 
Fe. We. MURRAY. 


APPEARANCES AT THE HEARING: T. E. ARMSTRONG AND GEORGE SPECHT FOR THE 
APPLICANT, Re De MACDONALD AND E. Fe. S. SANDERS FOR THE RESPONDENT, 
WILLIAM O. HEROLD, BRYAN GREEN AND KENNETH GRANTHAM FOR THE OBJECTORS, 
NO ONE FOR THE PREDECESSOR TRADE UNION. 


DECISION OF THE BOARD: (JANUARY 20, 1966.) 


iif THIS 1S AN APPLICATION FOR A DECLARATION UNDER SECTION 4? oF THE 
LABOUR RELATIONS ACT THAT THE APPLICANT 1S THE SUCCESSOR OF GALION 
EMPLOYEES! ASSOCIATION AS BARGAINING AGENT FOR ALL EMPLOYEES OF THE RESPONDENT. 


Ze THE APPLICANT CLAIMS THAT IT IS THE SUCCESSOR OF THE PREDECESSOR TRADE 
UNION BY REASON OF A MERGER BETWEEN THE INTERNATIONAL UNION, UNITED 
AUTOMOBILE, AEROSPACE AND AGRICULTURAL IMPLEMENT WORKERS OF AMERICA (UAW) ano 
GALION EMPLOYEES! ASSOCIATION’ 


a. THE PREDECESSOR TRADE UNION OBTAINED VOLUNTARY RECOGNITION FROM THE 
RESPONDENT AND WAS A PARTY TO A SUBSISTING COLLECTIVE AGREEMENT WITH THE 
RESPONDENT WHICH WAS ENTERED INTO ON JANUARY 15TH, 1964 AND WAS SUBSEQUENTLY 
EXTENDED UNTIL THE 3RD DAY OF NovemBER, 1966. 
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Lb, IT APPEARED FROM THE EVIDENCE THAT ALL OF THE EMPLOYEES (37 IN 
NUMBER) OF THE RESPONDENT WERE SERVED BY REGISTERED MAIL WITH NOTICE OF A 
MEETING CALLED BY GALION EmpLoYees! ASSOCIATION. THIS NOTICE OF MEETING 
READS AS FOLLOWS AND 1S SIGNED BY THE SECRETARY=TREASURER OF THE 
PREDECESSOR TRADE UNION. 


"GALTON EMPLOYEES ASSOCIATION 
NOTICE OF MEETING 


THE MEMBERSHIP WILL BE ASKED TO APPROVE THE MERGER OF 
GALION EMPLOYEES ASSOCIATION WITH UNITED AUTOMOBILE 
AEROSPACE & AGRICULTURAL IMPLEMENT WORKERS OF AMERICAe 


IF THE FOREGOING MOTION IS APPROVED THE APPROPRIATE 
STEPS WILL BE TAKEN AT THE SAME MEETING TO DISSOLVE 
THE ASSOCIATION. 


THEOAME ES CEN G PWT Ls CBE RUE LID Actiney cullen (Or cere -« 


DATE: WEDNESDAY, NOVEMBER 17, 1965, ATisGtiou: Peter: 
By THE MEETING OF NOVEMBER 17TH, 1965, WAS CALLED BY GALION EmpLoyees! 
ASSOCIATION AND WAS CHAIRED BY MR. GeorGeE M. RICHARDS, PRESIDENT OF THE 
ASSOCIATION.’ 


6. Mr. RICHARDS TESTIFIED THAT 30 OF THE EMPLOYEES OF THE RESPONDENT 
ATTENDED THE MEETING. HE FURTHER TESTIFIED THAT A MOTION ASKING THE MEMBER- 
SHIP TO APPROVE THE MERGER OF GALION EMPLOYEES! ASSOCIATION WITH THE 

APPLICANT WAS DISCUSSED BY THE MEETING y MOVED AND SECONDED FROM THE FLOOR 

AND PASSED AT THE MEETING BY A VOTE OF 29 IN FAVOUR AND ONE AGAINST. A SECOND 
MOTION WAS MOVED AND SECONDED, WHEREIN IT WAS RESOLVED THAT GALION EmpLOyYees! 
ASSOCIATION BE DISSOLVED. THIS MOTION WAS APPROVED BY A VOTE OF 29 To l. 


Ts THE VOTES TAKEN AT THE MEETING OF NOVEMBER 17TH, 1965, wERE BY A SHOW 
OF HANDS, WHICH METHOD OF VOTING WAS IN ACCORDANCE WITH THE TERMS OF THE 
GALION EMPLOYEES! ASSOCIATION CONSTITUTION. 


8. MR. GEORGE Je SPECHT, AND INTERNATIONAL REPRESENTATIVE OF THE APPLICANT 
TESTIFIED THAT, HAVING BEEN APPROACHED BY EMPLOYEES OF THE RESPONDENT, HE 
ATTENDED A MEMBERSHIP MEETING OF THE PREDECESSOR TRADE UNION IN OCTOBER, 1965 
AND EXPLAINED THE ADVANTAGES OF MERGING WITH THE APPLICANT TRADE UNION AND THE 
PROCEDURAL REQUIREMENTS NECESSARY TO EFFECT SUCH A MERGER. 


oe MRo SPECHT ALSO TESTIFIED THAT THE CANADIAN DIRECTOR OF THE APPLICANT 
APPROVED THE PROPOSED MERGER AND SUBSEQUENT TO THE MEETING OF NOVEMBER 17TH, 
1965, REFERRED TO ABOVE, THE INTERNATIONAL SECRETARY-TREASURER OF THE 
APPLICANT WROTE A LETTER TO THE BOARD WHICH READS AS FOLLOWS: 


"THIS 1S TO ADVISE YOU THAT THE MERGER OR AMALGAMATION OF 
THE GALION EMPLOYEES! ASSOCIATION WITH THE INTERNATIONAL UNION 
UNITED AUTOMOBILE, AEROSPACE & AGRICULTURAL IMPLEMENT WORKERS 
oF AMERICA (UAW) 1S APPROVED BY THE SAID INTERNATIONAL UNION." 
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WO HAVING REGARD TO ALL THE EVIDENCE, THE BOARD 1S SATISFIED THAT THE 
PREDECESSOR TRADE UNION HAS SUBSTANTIALLY FULFILLED THE REQUIREMENTS TO 
EFFECT THE MERGER OF THE GALION EMPLOYEES! ASSOCIATION WITH THE APPLICANT. 


Tak THE BOARD |S FURTHER SATISFIED THAT THE APPLICANT HAS APPROVED AND 
ACCEPTED THE MERGER OF THE GALION EMPLOYEES! ASSOCIATION WITH THE APPLICANT. 


Line THE BOARD THEREFORE FINDS THAT THE APPLICANT AND THE PREDECESSOR TRADE 
UNION HAVE SUBSTANTIALLY COMPLIED WITH THAT WHICH IS REQUIRED OF THEM TO 
EFFECT A MERGERe 


ity THE BOARD THEREFORE DECLARES PURSUANT TO THE PROVISIONS OF SECTION 
47(1) oF THE ACT THAT THE APPLICANT BY REASON OF A MERGER, IS THE SUCCESSOR 
OF THE PREDECESSOR TRADE UNION AND HAS ACQUIRED, AS OF NOVEMBER 17TH, 1965, 
THE RIGHTS, PRIVILEGES AND DUTIES OF GALION EMPLOYEES' ASSOCIATION, WHETHER 
UNDER THE COLLECTIVE AGREEMENT REFERRED TO ABOVE BETWEEN GALION EMPLOYEES! 
ASSOCIATION AND THE RESPONDENT, OR OTHERWISE, AND 1S THE BARGAINING AGENT 
FOR THE UNIT OF EMPLOYEES OF THE RESPONDENT FOR WHOM GALION EMPLOYEES! 
ASSOCIATION WAS HERETOFORE THE BARGAINING AGENT. 


INDEXED ENDORSEMENT - SECTION 65 


11175-65-U: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE & 
AGRICULTURAL IMPLEMENT WORKERS OF America (UAW ano Locat 641 (COMPLAINANT) Ve 
ELECTRONIC MATERIELS OF CANADA LIMITED (RESPONDENT). 
EEE EM TED 


BEFORE: J. Fe We WEATHERILL, DEPUTY VICE-CHAIRMAN, AND BOARD MemBERS 
E. BOYER AND He Fe. IRWIN. 


DECISION OF J. F. We. WEATHERILL, DEPUTY VICE-CHAIRMAN, ano BOARD MEMBER 
E- BOYER. (JANUARY 28, 1966.) 


"ON THE AGREEMENT OF THE PARTIES AND SUBJECT TO THE CONDITIONS ON 
WHICH THE MATTER WAS PREVIOUSLY ADJOURNED, THIS MATTER 1S ADJOURNED SINE DiEeo 


IF THIS MATTER SHOULD AGAIN BE LISTED FOR HEARING, IT WILL BE LISTED 
FOR PEREMPTORY HEARING AT THE CONVENIENCE OF THE BOARD." 


DECISION OF BOARD MEMBER H. F. IRWIN: (JANUARY 28, 1966.) 


THIS COMPLAINT MADE UNDER THE PROVISIONS OF SECTION 65 OF THE LABOUR 
RELATIONS ACT WAS FIRST LISTED FOR HEARING AT OTTAWA ON JANUARY 6, 1966. ON 
JANUARY 3RD, A REQUEST FOR AN ADJOURNMENT WAS MADE TO THE BOARD ANDy ON 
AGREEMENT OF THE PARTIES, THE ADJOURNMENT WAS GRANTED. ON JANUARY 4TH, THE 
BOARD MAILED AN OFFICIAL NOTICE TO THE PARTIES THAT THE CASE HAD BEEN RELISTED 
FOR HEARING IN OTTAWA ON JANUARY 28TH. 


ON JANUARY 27TH, THE DAY BEFORE THE SCHEDULED HEARING, COUNSEL FOR THE 
APPLICANT REQUESTED ADJOURNMENT SINE DIE ON THE UNDERSTANDING THAT HE WOULD 
RECOMMEND TO THE COMPLAINANT UNION THAT THE COMPLAINTS BE WITHDRAWN. COUNSEL 
FOR THE RESPONDENT AGREED TO THE REQUEST FOR ADJOURNMENT ON THAT UNDERSTANDINGe 


WHILE | AM NOT DISSENTING FROM THE DECISION To GRANT THE ADJOURNMENT AS 
REQUESTED, | WISH TO RECORD MY STRONG RELUCTANCE TO GRANT LAST MINUTE REQUESTS 
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FOR ADJOURNMENT OF HEARINGS TO BE HELD OUTSIDE TORONTO. THE BOARD MUST MAKE 
TRAVELLING ARRANGEMENTS AND HOTEL RESERVATIONS FOR THE BOARD MEMBERS AND THE 
CLERK. TRANSPORTATION TICKETS MUST BE PURCHASED AND PICKED UP. SUITABLE 
ACCOMMODATION FOR THE HOLDING OF THE HEARING MUST BE FOUND AND RESERVED. THE 
PREPARATION AND TRANSPORTATION OF FILES AND EQUIPMENT MUST BE SUPERVISED. 


IN ADDITION, BOARD MEMBERS MUST SET ASIDE, SEVERAL WEEKS IN ADVANCE, 
THE DAYS REQUIRED FOR TRAVELLING AND THE HEARING. THEIR OTHER BUSINESS 
ARRANGEMENTS MUST BE MADE ON THE ASSUMPTION THAT THE HEARING WILL BE HELD AS 
SCHEDULED. IF THE HEARING |S HELD, BOARD MEMBERS ASSIGNED TO THE CASE ARE 
EXPECTED TO UBE THERES CONSEQUENTLY, LAST MINUTE CANCELLATIONS CAUSE BOARD 
MEMBERS: NOT SONLY IGREAT (UNCONVENTEN GEM B UTE STHENG CARE TORRENTTUNABIEE, TOhErPE Ca ive 
RE-ORGANIZE THEIR BUSINESS ACTIVITIES FOR THE DAYS CONCERNED ON SUCH SHORT 
NOTICEs IN SOME CASES, THEY HAD ALREADY REFUSED TO ACCEPT OTHER REMUNERATI VE 
ASSIGNMENTS FOR THE DAYS THEY HAD SET ASIDE FOR THE BOARD HEARING. 


COURTESY TO THE BOARD SHOULD |MPEL COUNSEL AND OTHER REPRESENTATIVES 
OF THE PARTIES TO REQUEST ADJOURNMENTS ONLY WHEN ABSOLUTELY NECESSARY AND 
THEN AS FAR IN ADVANCE OF THE HEARING DATE AS POSS/IBLE- | DO NOT BELIEVE 
THAT THEY WOULD DELIBERATELY OR UNNECESSARILY INCONVENIENCE BOARD MEMBERS. 
PERHAPS THEY HAVE NOT BEEN FULLY AWARE OF THE SPECIAL PREPARATION AND 
ARRANGEMENTS THAT MUST BE MADE WHEN HOLDING HEARINGS OUTSIDE TORONTO. FOR 
THE ABOVE REASONS, | FEEL PERSONALLY OBLIGED TO BRING THE ABOVE FACTS TO THEIR 
ATTENTION AND REQUEST THEIR CONSIDERATION AND CO-OPERATION.’ 


TO AVOID ANY MISUNDERSTANDING, THE WORDS "BOARD MEMBERS" WHEREVER USED 
IN MY REMARKS REFER ONLY TO MEMBERS REPRESENTING EMPLOYEES OR EMPLOYERS AND 
ARE NOT TO BE CONSTRUED OR INTERPRETED TO INCLUDE THE PRESIDING OFFICERS, 
leEwy THE CHAIRMAN, THE VICE=CHAIRMAN OR DEPUTY VICE-—CHA!RMENe 


|NDEXED ENDORSEMENT -— SECTION 47a 


11104-65-M: THE RETAIL, WHOLESALE AND DEPARTMENT SToRE UNION, AFL:CIO:CLC, 
AND 17S Locat 440 (AppLicaNT) Ve THE BORDEN Company Limitep (RESPONDENT) Ve 


MILK AND BREAD DRIVERS, DAIRY EMPLOYEES, CATERERS AND ALLIED EMPLOYEES UNION, 
LocaAL 647, AFFILIATED WITH INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN AND HELPERS OF AMERICA (INTERVENER). 


BEFORE: Je De O'SHEA, DEPUTY VICE-CHAIRMAN, AND BOARD MemBERS H. F. IRWIN 
AND De MCDERMOTT. 


APPEARANCES AT THE HEARING: He BUCHANAN AND Fe JEAVONS APPEARING FOR THE 
APPLICANT, Ce. Re OSLER, Q.C., APPEARING FOR THE RESPONDENT, |. Je THOMSON, 
Se POWERS AND Se. MILLAR APPEARING FOR THE INTERVENER. 


DECISION OF THE BOARD: (DECEMBER 7, 1965.) 


Ar THE NAME OF THE RESPONDENT APPEARING IN THE STYLE OF CAUSE OF THIS 
APPLICATION IS AMENDED TO READ: "THE BORDEN COMPANY LIMITED?:. 


(ae THIS 1S AN APPLICATION FOR RELIEF UNDER SECTION 47A OF THE LABOUR 
RELATIONS AcT. 


[ie THE FACTS OF THIS CASE ARE NOT IN DISPUTE. 
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L, IT APPEARS THAT THE APPLICANT WAS A PARTY TO A COLLECTIVE AGREEMENT 
WITH LONDON PURE MILK COMPANY COVERING “ALL EMPLOYEES SAVE AND EXCEPT 
OFFICE STAFF, MANAGERS AND THOSE ABOVE THE RANK OF MANAGER". THE 
COLLECTIVE AGREEMENT BECAME EFFECTIVE ON SEPTEMBER lst, 1964 aND WAS TO RUN 
UNTIL SEPTEMBER 1ST, 1966. 


om THE RESPONDENT AND THE I NTERVENER ARE PARTIES TO A COLLECTIVE 
AGREEMENT COVERING "ALL EMPLOYEES" OF THE RESPONDENT. 


6% THE RESPONDENT PURCHASED THE PLANT, EQUIPMENT AND GOODWILL oF LONDON 
PuRE MILK COMPANY ON NOVEMBER lst, 1965, INCLUDING ITS L1ST OF CUSTOMERS 
WHOM THE RESPONDENT HAS CONTINUED TO SERVE. ON NOVEMBER 2ND, 1965, THE 
APPLICANT GAVE NOTICE TO THE RESPONDENT, IN ACCORDANCE WITH THE PROVISIONS 
OF SECTION 47a (2), OF ITS DESIRE TO BARGAIN WITH A VIEW TO MAKING A 
COLLECTIVE AGREEMENT WITH THE RESPONDENT. 


ie THE RESPONDENT, ON NOVEMBER 8TH, 1965, ADVISED THE APPLICANT THAT THE 
RESPONDENT'S EMPLOYEES WERE BARGAINED FOR BY THE INTERVENER. AT THE HEARING 
THERE WAS FILED A COPY OF THE COLLECTIVE AGREEMENT BETWEEN THE APPLICANT AND 
LONDON PURE MILK COMPANY AND A COPY OF THE COLLECTIVE AGREEMENT BETWEEN THE 
RESPONDENT AND THE INTERVENER, 


Ge IT APPEARS FROM THE EVIDENCE THAT ABOUT 40 EMPLOYEES OF LONDON PURE 
Milk COMPANY WHO WERE REPRESENTED BY THE APPLICANT, WERE TRANSFERRED TO THE 
OPERATION CARRIED ON BY THE RESPONDENT WHERE THEY WERE !NTERMINGLED WITH 
ABouT 48 EMPLOYEES WHO WERE REPRESENTED BY THE INTERVENER. 


9. HAVING REGARD TO THE AGREED FACTS AND REPRESENTATIONS OF THE PARTIES, 

THE BOARD FINDS THAT THE RESPONDENT PURCHASED, WITHIN THE MEANING OF 

SECTION 47a oes THE BUSINESS FORMERLY CARRIED ON BY LONDON PuRE MILK COMPANY. 
SUBSEQUENTLY, THE RESPONDENT INTERMINGLED, WITHIN THE MEANING OF SecTION 47A C5) 
THE EMPLOYEES OF LONDON PuRE MILK COMPANY WHO WERE REPRESENTED BY THE APPLICANT 
WITH EMPLOYEES OF THE RESPONDENT WHO WERE REPRESENTED BY THE INTERVENER.; 


bp .. THE BOARD DETERMINES THAT THE INTERMINGLED EMPLOYEES, IN THE 
CIRCUMSTANCES OF THIS CASE, CONSTITUTE ONE APPROPRIATE BARGAINING UNIT. THE 
BOARD ACCORDINGLY FINDS THAT ALL EMPLOYEES OF THE RESPONDENT IN 1 TS LONDON 
DIVISION AT LONDON, SAVE AND EXCEPT MANAGERS, ROUTE FOREMEN, PERSONS ABOVE THE 
RANKS OF MANAGER AND ROUTE FOREMAN AND OFFICE STAFF, CONSTITUTE A UNIT OF 
EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING. 


oe PURSUANT TO THE PROVISIONS OF SECTION 47 a (7) AND FOR THE PURPOSE OF 
DETERMINING WHICH TRADE UNION SHALL BE THE BARGAINING AGENT FOR THE EMPLOYEES 
IN THE BARGAINING UNIT, THE BOARD DIRECTS THAT A REPRESENTATION VOTE BE TAKEN 
OF THE EMPLOYEES OF THE RESPONDENT IN THE BARGAINING UNIT. ALL EMPLOYEES OF 
THE RESPONDENT 1N THE BARGAINING UNIT ON THE DATE HEREOF WHO DO NOT 
VOLUNTARILY TERMINATE THEIR EMPLOYMENT OR WHO ARE NOT DISCHARGED FOR CAUSE 
BETWEEN THE DATE HEREOF AND THE DATE THE VOTE 1S TAKEN WILL BE ELIGIBLE TO 
VOTE « 


Re VOTERS WILL BE GIVEN A CHOICE BETWEEN THE APPLICANT AND THE INTERVENER, 


|NDEXED ENDORSEMENTS - SECTION va 


eee dl 


10188-64-M; Local UNION Now 1005 UNITED STEELWORKERS OF AMERICA (APPLICANT) 
Ve THE STEEL COMPANY oF CANADA LIMITED HILTON WoRKS (RESPONDENT). 


BEFORE: J. He. Brown, DeEpuTY VICE-CHAIRMAN, AND BOARD MEMBERS E. BOYER AND 
H. Fe IRWIN. 


APPEARANCES AT THE HEARING: OD. Lewis, Q.C.oy De BROWN AND A. SHARP 
APPEARING FOR THE APPLICANT, Ce Aj MORLEY, Je Be THOMSON AND Ve Pe HARRIS 
APPEARING FOR THE RESPONDENT. 


DECISION OF: JU. He BROWN, DEPUTY VICE-CHAIRMAN, AND BOARD MEMBER E. BOYER. 
( JULYr esas does) 
le THE APPLICANT, PURSUANT TO SECTION 79(2) oF THE LaBouR RELATIONS AcT, 


1S REQUESTING THAT THE BOARD DETERMINE WHETHER THE PERSONS LISTED IN THE TWO 
CATEGORIES BELOW ARE EMPLOYEES OF THE RESPONDENT FOR THE PURPOSES OF THE ACT. 


O. He OPERATING ENGINEERS Asst. SHIFT Ena. 148! Plate MILL 
G. CARTER D. "OS HAWKINS 
Re We EWART De Re JORDAN 
Hen Ee  KRITZER W. Je PEACH 
V. Noviks Ce YOUNG 
Oa aGe AROLL O 
ie THE APPLICANT AND THE RESPONDENT ARE BOUND BY A COLLECTIVE AGREEMENT 


DATED JANUARY 6, 1965 WHICH REMAINS IN EFFECT UNTIL JULY 31, 1966. Thue 
RECOGNITION SECTION OF THE AGREEMENT PROVIDES THAT THE COMPANY RECOGNIZES 

THE UNION AS THE CERTIFIED COLLECTIVE BARGAINING AGENCY FOR ALL THE HOURLY 
AND PRODUCTION EMPLOYEES OF THE COMPANY AT ITS HILTON WORKS WITH THE EXCEPTIO 
OF PERSONS ACTING IN A SUPERVISORY OR CONFIDENTIAL CAPACITY OR HAVING AUTHORITY 
TO EMPLOY, DISCHARGE OR DISCIPLINE EMPLOYEES. (THERE ARE EXCEPTIONS OF OTHER 
PERSONS FROM THE BARGAINING UNIT WHICH ARE NOT MATERIAL IN THIS APPLICATION). 
THE SAME SECTION PROVIDES THAT ANY DIFFERENCE WHICH ARISES BETWEEN THE UNION 
AND THE COMPANY AS TO WHETHER A PERSON |S _IN THE BARGAINING UNIT MAY BE TREATED 
AS A GRIEVANCE AND DEALT WITH UNDER THE PROCEDURE FOR ADJUSTING GRIEVANCES SE 
OUT 1N ANOTHER SECTION OF THE COLLECTIVE AGREEMENT. 


De THE APPLICANT PURSUANT TO THE TERMS OF THE COLLECTIVE AGREEMENT FILED } 
"Po_icy GRIEVANCE" on APRIL 19TH, 1965 WITH RESPECT TO THE PERSONS LISTED IN 
PARAGRAPH le (IT APPEARS FROM THE WORDING OF THE "PoLICY GRIEVANCE" THAT ON 
FEBRUARY 23RD, 1965 THE RESPONDENT INFORMED THE APPLICANT THAT EFFECTIVE 
MARCH lst, 1965, THE JOB CLASSIFICATION OF O.Hs. OPERATING ENGINEER WOULD BE 
TAKEN OUT OF THE BARGAINING UNIT AND FURTHER THAT PERSONS PERFORMING THE NEW 
JoB oF ASSISTANT SHIFT ENGINEER 148 PLatTe MILL WOULD NOT BE INCLUDED IN THE 
BARGAINING UNIT )e ON THE DATE OF THE HEARING OF THIS APPLICATION THERE HAD 
BEEN NO SETTLEMENT OF THE GRIEVANCE AND THE ARBITRATION PROCEDURE PROVIDED FOI 
IN THE AGREEMENT HAD NOT BEEN INSTITUTED. 


4, THE ARGUMENTS MADE BY COUNSEL FOR THE APPLICANT AND COUNSEL FOR THE 
RESPONDENT §€N THIS APPLORCATHION IN JALL RELEVANT /RESPECTS ARE THE SAME AS THE 
ARGUMENTS MADE BY THE PARTIES IN THE CANADIAN CAR FORT WILLIAM DIVISION 


HAWKER SIDDELEY CANADA LTD. Case (BoaRD FILE No. 10386-65-M). [SEE PAGE 763 


OF THIS ReporT. | 
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Ds ON THE EVIDENCE BEFORE IT AND FOR THE REASONS GIVEN IN THE ABOVE CASE, 
THE BOARD FINOS THAT A QUESTION HAS ARISEN DURING THE PERIOD OF OPERATION OF 
THE COLLECTIVE AGREEMENT BETWEEN THE PARTIES AS TO WHETHER THE PERSONS LISTED 
IN PARAGRAPH 1 AS O.H. OPERATING ENGINEERS AND ASSISTANT SHIFT ENGINEERS 148! 
PLATE MILL ARE EMPLOYEES FOR THE PURPOSES OF THE LABOUR RELATIONS ACTe THE 
BOARD ACCORDINGLY FURTHER FINDS THAT THE APPLICANT HAS BROUGHT ITSELF WITHIN 
THE PROVISIONS OF SECTION 79 (2) AND 1S ENTITLED TO THE RELIEF WHICH IT IS 
SEEKING IN THIS APPLICATION. WE WOULD MENTION THAT IN VIEW OF THE BoaRD's 
FINDING IN THE CANADIAN CaR ForRT WILL! AM DiviSton HAWKER SIDDELEY CANADA LTD. 
CASE (supra) THAT THE QUESTION AS TO WHETHER A PERSON |S COVERED BY A 
COLLECTIVE AGREEMENT AND THE QUESTION WHETHER A PERSON IS AN EMPLOYEE FOR THE 
PURPOSE OF THE LABOUR RELATIONS ACT ARE TWO SEPARATE ISSUES, THE FACT THAT 
THE APPLICANT HAS PROCEEDED BY WAY OF THE GRIEVANCE PROCEDURE PROVIDED FOR: IN 
THE COLLECTIVE AGREEMENT BETWEEN THE PARITIES DOES NOT ACT AS A BAR TO THIS 
APPLICATION. 


6. MRe As Aw MoRROW, EXAMINER, 1S AUTHORIZED TO INQUIRE !NTO AND REPORT 
TO THE BOARD ON THE DUTIES AND RESPONSIBILITIES OF THE NAMED PERSONS LISTED 
IN PARAGRAPH l. 


DECISION OF: BOARD MEMBER H. F. IRWIN. (JULY 28, 1965.) 
ee | DISSENT. 


va THIS 1S AN APPLICATION UNDER SECTION 79, SUBSECTION (2) OF THE LABOUR 
RELATIONS ACT. THE SUBSECTION READS AS FOLLOWS:- 


(2) IF, IN THE COURSE OF BARGAINING FOR A COLLECTIVE 
AGREEMENT OR DURING THE PERIOD OF OPERATION OF A 
COLLECTIVE AGREEMENT, A QUESTION ARISES AS TO WHETHER A 
PERSON 1S AN EMPLOYEE OR AS TO WHETHER A PERSON |S A GUARD, 
THE QUESTION MAY BE REFERRED TO THE BOARD AND THE DECISION 
OF THE BOARD THEREON 1S FINAL AND CONCLUSIVE FOR ALL PURPOSES. 


THE BOARD HAS ALWAYS INTERPRETED THE WORD “EMPLOYEE" IN THE SUBSECTION TO 
MEAN AN EMPLOYEE FOR THE PURPOSES OF THE ACT. 


Be PERSONS NOT DEEMED TO BE EMPLOYEES FOR THE PURPOSES OF THE ACT ARE 
DEFINED IN SUBSECTIONS (2) aND (3) OF SECTION 1 AND SECTION 2 OF THE ACT 
WHICH READ AS FOLLOWS:- 


1. (2) FOR THE PURPOSES OF THIS ACT, NO PERSON 
SHALL BE DEEMED TO HAVE CEASED TO BE AN EMPLOYEE 
BY REASON ONLY OF HIS CEASING TO WORK FOR HIS 
EMPLOYER AS THE RESULT OF A LOCKOUT OR STRIKE 
OR BY REASON ONLY OF HIS BEING DISMISSED BY 
HIS EMPLOYER CONTRARY TO THIS ACT OR TO A 
COLLECTIVE AGREEMENT. 


(3) FOR THE PURPOSES OF THIS ACT, NO PERSON 
SHALL BE DEEMED TO BE AN EMPLOYEE, 


(A) WHO 1S A MEMBER OF THE ARCHITECTURAL, 
DENTAL, ENGINEERING, LAND SURVEYING, 


ee 


LEGAL OR MEDICAL PROFESSION ENTITLED 
TO PRACTISE IN ONTARIO AND EMPLOYED IN 
A PROFESSIONAL CAPACITY3$ OR 


(68) WHO, IN THE OPINION OF THE BOARD, 
EXERCISES MANAGERIAL FUNCTIONS OR 1S 
EMPLOYED IN A CONFIDENTIAL CAPACITY 
IN MATTERS RELATING TO LABOUR RELATIONS-~ 


Ge THis ACT DOES NOT APPLY, 
(a) TO A DOMESTIC EMPLOYED IN A PRIVATE HOME} 


(B) TO A PERSON EMPLOYED IN AGRICULTURE, 
HUNTING OR TRAPPING$ 


(c) TO A PERSON, OTHER THAN AN EMPLOYEE OF 
A MUNICIPALITY OR A PERSON EMPLOYED IN 
S|LVACULTURE, WHO 1S EMPLOYED IN 
HORTICULTURE BY AN EMPLOYER WHOSE 
PRIMARY BUSINESS IS AGRICULTURE OR 
HORTICULTURE$ 


(>) TO A MEMBER OF A POLICE FORCE WITHIN THE 
MEANING OF THE POLICE AcT 3 


(e) TO A FULL-TIME FIRE FIGHTER WITHIN THE 
MEANING OF THE FIRE. DEPARTMENTS ACT3 OR 


(F) TO A TEACHER AS DEFINED IN THE TEACHING 
PROFESSION AcT. 


4, BEFORE THE BOARD HAS JURISDICTION TO MAKE A DETERMINATION UNDER 
SUBSECTION (2) OF SECTION 79 OF THE ACT, A QUESTION MUST HAVE ARISEN BETWEEN 
THE PARTIES, WHO ARE BARGAINING FOR A COLLECTIVE AGREEMENT OR DURING THE 
OPERATION OF A COLLECTIVE AGREEMENT TO WHICH THE PARTIES ARE BOUND, AS TO 
WHETHER A PERSON IS AN EMPLOYEE FOR THE PURPOSES OF THE ACT. IN SUCH 
CIRCUMSTANCES, EITHER OF THE PARTIES MAY REFER THE MATTER IN QUESTION TO 
THIS BOARD WHOSE DECISION 1S FINAL AND BINDING FOR ALL PURPOSES. 


Be IN THE |NSTANT CASE, THE PARTIES TO THIS PROCEEDING ARE BOUND BY A 
COLLECTIVE AGREEMENT DATED JANUARY 6, 1965 AND WHICH REMAINS IN EFFECT UNTIL 
Juty 31, 1966. No vivA VOCE EVIDENCE WAS ADDUCED AT THE HEARING. THE 
FOLLOWING EXHIBITS WERE FILED BY THE RESPONDENT:=— 


ExHiBit #1 - CoLLECTIVE AGREEMENT DATED JANUARY 6TH, 1965 | 
BETWEEN HILTON WORKS, THE STEEL COMPANY OF 
CANADA, LIMITED AND LocAL Union No. 1005, 
UNITED STEELWORKERS OF AMERICA. 


THE RESPONDENT DIRECTED THE BOARD'S ATTENTION TO THE FOLLOWING PROVISIONS 
OF THE COLLECTIVE AGREEMENT S— 
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SECTION 2.01 


THE COMPANY RECOGNIZES THE UNION AS THE CERTIFIED 
COLLECTIVE BARGAINING AGENCY FOR ALL THE HOURLY 
AND PRODUCTION EMPLOYEES OF THE COMPANY AT ITS 
HILTON WORKS, BUT EXCEPTING: 


(A) OFFICERS AND OFFICIALS OF THE COMPANY, 


(8) PERSONS ACTING IN A SUPERVISORY OR CONFIDENTIAL 
CAPACITY OR HAVING AUTHORITY TO EMPLOY, DISCHARGE, 
OR DISCIPLINE EMPLOYEES, 


(c) PoLicemen, 

(D) BRICKLAYERS AND MASONS EMPLOYED AS MAINTENANCE MEN, 
(ce) PATTERNMAKERS. 

SECTION 2.02 


THE TERM “EMPLOYEE” oR "EMPLOYEES" AS USED IN THIS 
AGREEMENT SHALL MEAN ONLY SUCH PERSONS As ARE | NCLUDED 
IN THE ABOVE=DEFINED BARGAINING UNITe 


SECTION 2.03 


ANY DIFFERENCE WHICH ARISES BETWEEN THE UNION AND THE 
COMPANY AS TO WHETHER A PERSON |S _IN THE SAID BARGAINING 
UNIT MAY BE TREATED AS A GRIEVANCE AND DEALT WITH UNDER 
THE PROCEDURE FOR ADJUSTING GRIEVANCES SET FORTH IN 
SECTION 8 HEREOF. 


SECTION 6.01 


THE CO-OPERATIVE WAGE Stuvy (C.W.S.) MANUAL FoR Jos 
DESCRIPTION, CLASSIFICATION AND WAGE ADMINISTRATION, 
DATED OcTtoBeR 1, 1956, (HEREINAFTER REFERRED TO AS 
"THe MANUAL") 1S INCORPORATED IN THIS AGREEMENT AS 
APPENDIX "TA", 


SECTION 6.48 


THE UNION MAY FILE A GRIEVANCE BEGINNING AT STEP 
Noe 3 ALLEGING THAT THE COMPANY HAS ESTABLISHED A 
NEW JOB, OR CHANGED THE JOB CONTENT OF AN EXISTING 
JOB TO THE EXTENT OF ONE FULL JOB CLASS OR MORE, 
AND HAS FAILED TO DEVELOP AND SUBMIT A NEW 
DESCRIPTION AND CLASSIFICATION MADE IN SUCH CASE 
ANY CHANGE IN JOB CLASS SHALL BECOME EFFECTIVE IN 
ACCORDANCE WITH 6.45 ec); PROVIDED, HOWEVER, THAT 
RETROACTIVITY SHALL NOT APPLY FOR MORE THAN SIXTY 
(60) DAYS PRIOR TO THE DATE THE GRIEVANCE WAS FILED 
AT SSTER NO. 35 


at ee ees 


ExHisit #2 — MANUAL FOR JoB DESCRIPTION, CLASSIFICATION AND 
Wace ADMINISTRATION, DATED OcToBER 1, 1956. 


SECTION 6.05 OF THE MANUAL READS AS FOLLOWS:- 


THE UNION MAY FILE A GRIEVANCE BEGINNING AT STEP Now 3 ALLEGING THAT 
THE COMPANY HAS ESTABLISHED A NEW JOB, OR CHANGED THE JOB CONTENT OF 

AN EXISTING JOB TO THE EXTENT OF ONE FULL JOB CLASS OR MORE, AND HAS 
FAILED TO DEVELOP AND SUBMIT A NEW DESCRIPTION AND CLASSIFICATION AND 
IN SUCH CASE ANY CHANGE IN JOB CLASS SHALL BECOME EFFECTIVE JN 
ACCORDANCE WITH 6.03 ers PROVIDED HOWEVER THAT RETROACTIVITY SHALL 

NOT APPLY FOR MORE THAN SIXTY (60) DAYS PRIOR TO THE DATE THE GRIEVANCE 
WAS FILED AT Step No. 3. 


EXHIBIT #3 - ORDER oF LABOUR COURT, DATED ApRiL 6, 1944, 


BY THE TERMS OF THIS ORDER, LocaL 1005, 
UNITED STEELWORKERS OF AMERICA WERE 
CERTIFIED FOR THE FOLLOWING UNIT OF 
EMPLOYEES&= 


THIS COURT DOTH DECLARE THAT THE UNIT OF THE EMPLOYEES OF THE 
RESPONDENT APPROPRIATE FOR THE PURPOSE OF COLLECTIVE BARGAINING SHALL 
CONSIST OF ALL THE HOURLY AND PRODUCTION EMPLOYEES AT THE HAMILTON 
WORKS OF THE RESPONDENT, WITH THE EXCEPTION OF OFFICIALS OF THE 
COMPANY, POLICEMEN, AND ALL OTHER OFFICERS, OFFICIALS AND PERSONS 
ACTING IN A SUPERVISORY OR CONFIDENTIAL CAPACITY AND PERSONS HAVING 
AUTHORITY TO EMPLOY, DISCHARGE OR DISCIPLINE EMPLOYEES, AND BRICKLAYERS 
AND MASONS EMPLOYED AS MAINTENANCE MEN, BUT INCLUDING IN SUCH UNIT 
CERTAIN EMPLOYEES WHO ARE EMPLOYED BY THE RESPONDENT FOR THE ACCOUNT OF 
GENERAL SMELTING COMPANY OF CANADA LIMITED, AND WHO ARE HIRED AND MAY 
BE DISMISSED BY THE RESPONDENT AND DOTH ORDER THE SAME ACCORDINGLY. 


EXHIBIT #4 — GRIEVNACEy DATED ApRit 19, 1965 


THE GRIEVANCE READS AS FOLLOWS:-— 


AT A MEETING HELD ON FEBRUARY 23, 1965, THE COMPANY INFORMED THE UNION 
THAT, EFFECTIVE MARCH 1, 1965, SOME OF THE EMPLOYEES WHO ARE INCUMBENTS 
ON THE JOB OF UT.13, OPERATING ENGINEER, JOB CLASS 15, WOULD BE TAKEN 
OUT OF THE BARGAINING UNIT, THEREFORE MAKING THE JOB OF UT.13 OPERATING 
ENGINEER PRACTICALLY REDUNDANT. 


AT THE SAME MEETING THE COMPANY STATED THAT THE EMPLOYEES WHO WOULD 
PERFORM THE NEW JOB OF ASSISTANT SHIFT ENGINEER IN THE Bo!LER Room 

OF THE NEW 148! PLaTeE MILL, WOULD NOT BE IN THE BARGAINING UNIT, NOR 
WOULD THIS PLATE MiLL JOB BE DESCRIBED AND CLASSIFIED AS A BARGAINING 
UNIT JOB. 


WE THEREFORE GRIEVE THAT THIS ACTION BY THE COMPANY IS IN VIOLATION OF 
VARIOUS SECTIONS OF THE COLLECTIVE AGREEMENT BETWEEN THE COMPANY AND 
THE UNION DATED JANUARY 6, 1965. ' 
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WE THEREFORE REQUEST THAT THE COMPANY RETURN THESE EMPLOYEES AND 
THEIR JOBS TO THE BARGAINING UNIT IN ACCORDANCE WITH THE 
RECOGNITION AND OTHER SECTIONS OF THE COLLECTIVE AGREEMENT. 


NO EVIDENCE WAS ADDUCED AT THE HEARING BY THE APPLICANT. 
6. IN PARAGRAPH 5 OF THE APPLICATION, THE APPLICANT STATES AS FOLLOWS:< 


De DURING THE PERIOD OF OPERATION OF THE SAID COLLECTIVE 
AGREEMENT BETWEEN THE ABOVE NOTED PARTIES A QUESTION 
HAS ARISEN AS TO WHETHER THE FOLLOWING PERSONS ARE 
EMPLOYEES OF THE RESPONDENT, NAMELY 3=— 


(THE NAMES OF 9 PERSONS AND THEIR RESPECTIVE OCCUPATIONS FOLLOW) 
(EMPHASIS ADDED) 


te THERE 1S NO EVIDENCE BEFORE THE BOARD THAT A GRIEVANCE HAS ARISEN 
BETWEEN THE PARTIES AS TO WHETHER THE 9 PERSONS NAMED IN THE APPLICATION 
ARE EMPLOYEES FOR THE PURPOSES OF THE ACT. ON THE CONTRARY, EXHIBIT #4, 
SUPRA, WHICH 1S A COPY OF THE GRIEVANCE FILED ON APRIL 19, 1965 BY THE 
APPLICANT UNION WITH THE COMPANY UNDER THE GRIEVANCE PROCEDURE STIPULATED 
|N THE COLLECTIVE AGREEMENT 1N RESPECT OF THE SAME MATTER REFERS TO A 
MEETING OF THE PARTIES AT WHICH THE RESPONDENT ANNOUNCED TO THE EMPLOYEES 
THAT CERTAIN EMPLOYEES "WOULD BE TAKEN OUT OF THE BARGAINING UNIT'' AND THAT 
CERTAIN NEW JOB CLASSIFICATIONS “WOULD NOT BE IN THE BARGAINING UN ire 


8. IN CLEAR AND UNAMBIGUOUS LANGUAGE, THE APPLICANT HAS STATED THAT THE 
ISSUE BETWEEN THE PARTIES 1S WHETHER OR NOT CERTAIN EMPLOYEES ARE WITHIN 

THE BARGAINING UNIT. THIS 1S AN ISSUE WHICH THIS BOARD HAS HELD CONTINUOUSLY 
AND UNRESERVEDLY 1S DISTINCT FROM THE QUESTION AS TO WHETHER PERSONS ARE 
EMPLOYEES FOR THE PURPOSES OF THE ACT AS DEFINED IN SECTION 79(2) THEREOF. 


9. THE ONUS 1S CLEARLY UPON THE APPLICANT, NOT THE RESPONDENT AS 
STATED IN THE BoarD's NOTICE OF HEARING, Form 7, To BE CERTAIN THAT 
EVIDENCE |S ADDUCED AT THE HEARING TO SHOW THAT A QUESTION HAS ARISEN 
BETWEEN THE PARTIES IN ACCORDANCE WITH THE PROVISIONS OF SECTION 79(2) 
OF THE AcT. AS THE REQUIRED EVIDENCE WAS NOT SO ADDUCED, THE BOARD LACKS 
JURISDICTION TO MAKE THE DETERMINATION REQUESTED AND THE APPLICATION MUST 
BE DISMISSED. 


10188-64-—M; LOCAL UNION Now 1005 UNITED STEELWORKERS OF AMERICA (APPLICANT) 
Ve THE STEEL COMPANY OF CANADA LIMITED HILTON WORKS (RESPONDENT). 
ee NADA LIMITED MILTON WORKS 


BEFORE: J. H. Brown, Deputy VICE-CHAIRMAN, AND BOARD MemBERS E. BOYER AND 
He Fe IRWIN. 


DECISION OF: J. H. BROWN, DEPUTY VICE-CHAIRMAN, AND BOARD MEMBER E. BOYER. 
(OCTOBER 25, 1965.) 
COUNSEL FOR THE RESPONDENT HAS REQUESTED THAT THE BOARD RECONSIDER 


ITS DECISION OF JULY 28TH, 1965 IN THIS MATTER. THE BOARD HAS CONSIDERED 
THE ARGUMENTS ADVANCED BY COUNSEL IN SUPPORT OF THE REQUEST WHICH ARE 
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CONTAINED IN HIS LETTERS TO THE BOARD DATED AuGUST 5TH AND SEPTEMBER 30TH, 
1965. THE BOARD HAS CONSIDERED ALSO THE REPLY OF COUNSEL FOR THE RESPONDENT 
WHICH 1S CONTAINED IN HIS LETTER TO THE BOARD DATED SEPTEMBER 14TH, 1965. 


ras COUNSEL FOR THE RESPONDENT SUBMITS THAT THERE |S NO EVIDENCE BEFORE 
THE BOARD UPON WHICH TO BASE ITS FINDING THAT A QUESTION HAS ARISEN BETWEEN 
THE PART!ES AS TO WHETHER THE PERSONS NAMED JN THE APPLICATION ARE EMPLOYEES ~ 
FOR THE PURPOSE OF THE LABOUR RELATIONS AcT. 


oe THE RECOGNITION SECTION OF THE COLLECTIVE AGREEMENT IN EXISTENCE BETWE 
THE PARTIES PROVIDES THAT THE COMPANY RECOGNIZES THE UNION AS THE CERTIFIED 
COLLECTIVE BARGAINING AGENCY FOR ALL HOURLY AND PRODUCTION EMPLOYEES OF THE 
COMPANY AT ITS HILTON WORKS WITH THE EXCEPTION OF PERSONS ACTING IN A 
SUPERVISORY OR CONFIDENTIAL CAPACITY OR HAVING AUTHORITY TO EMPLOY, DISCHARGE 
OR DISCIPLINE EMPLOYEES. (OTHER CLASSIFICATIONS, WHICH ARE NOT HERE MATERIAL 
ALSO EXCLUDED FROM THE BARGAINING UNIT). AT THE HEARING OF THIS MATTER ON 
May 12TH, 1965, COUNSEL FOR THE APPLICANT STATED THAT IN FEBRUARY OF THIS 
YEAR THE RESPONDENT INFORMED THE APPLICANT THAT THE PERSONS NAMED IN THE 
APPLICATION (LISTED IN PARAGRAPH 1 OF THE BOARD'S DECISION OF JULY 28TH, 1965 
IN THE JOB CLASSIFICATIONS OF O. He. OPERATING ENGINEERS AND ASSTe SHIFT ENGe 
148' PLaTe MILL, WHO HAD PREVIOUSLY BEEN INCLUDED IN THE BARGAINING UNIT, 
WOULD CEASE TO BE IN THE BARGAINING UNIT AS OF MARCH lst, 1965. THIS STATE=_ 
MENT tS IN ACCORD WITH EXHIBIT #4 FILED BY THE RESPONDENT. COUNSEL FOR THE 
APPLICANT ALSO STATED THAT THE RESPONDENT HAD INFORMED THE APPLICANT THAT 
THE REASON THAT THE PERSONS CONCERNED WERE REMOVED FROM THE BARGAINING UNIT 
WAS BECAUSE THEY EXERCISED MANAGERIAL FUNCTIONSe THE APPLICANT CHALLENGED 
THE EXCLUSION OF THE PERSONS FROM THE ABOVE JOB CLASSIFICATIONS FROM THE 


BARGAINING UNIT AND FILED A POLICTY GRIEVANCE (ExHistt #4) wiTH RESPECT TO 
THEM. 


4. IN THE CANADIAN CaR ForRT WILLIAM Diviston HAWKER SIDDELEY CANADA LTDe 

CASE, BOARD FILe Now 10386-64-M, THE BOARD RECOGNIZED THAT THE QUESTION AS 
TO WHETHER A PERSON |S COVERED BY A COLLECTIVE AGREEMENT AND THE QUESTION AS | 
TO WHETHER A PERSON |S AN EMPLOYEE FOR THE PURPOSE OF THE ACT ARE TWO SEPARATE 
ISSUES. THE BOARD FURTHER RECOGNIZED THAT THE FORMER QUESTION |S PROPERLY ONI 
FOR DETERMINATION UNDER THE GRIEVANCE AND ARBITRATION PROCEDURES PROVIDED FOR 
IN THE COLLECTIVE AGREEMENT AND THAT THE LATTER QUESTION |S ONE THAT FALLS 
WITHIN THE JURISDICTION OF THE BOARD. IT 1S COMMON GROUND BETWEEN THE PARTIES 
THAT A QUESTION HAS ARISEN AS TO WHETHER THE PERSONS IN THE CLASSIFICATIONS 
CONCERNED ARE COVERED BY THE COLLECTIVE AGREEMENT. ON THE EVIDENCE BEFORE IT 
THE BOARD FOUND THAT THE QUESTION ALSO HAS ARISEN AS TO WHETHER THE PERSONS 
THE CLASSIFICATIONS OF O. He. OPERATING ENGINEERS AND Asst. SHIFT ENG. 148! 

PLATE MILL ARE EMPLOYEES FOR THE PURPOSE OF THE ACTe 


Fe OUR OPINION 1S BASED ON THE FOLLOWING CONSIDERATIONSe HAVING REGARD | 
BOTH TO THE REPRESENTATIONS OF THE PARTIES AND THE DESCRIPTION OF THE BARGAINS 
ING UNIT CONTAINED IN THE COLLECTIVE AGREEMENT BETWEEN THE PARTIES, IT IS 
APPARENT THAT THE PERSONS |N THE JOB CLASSIFICATIONS OF O. He OPERATING 

ENGINEERS AND Asst. SHIFT Enc. 148! Plate MILL WERE EXCLUDED FROM THE BARGAITI 
ING UNIT BY THE RESPONDENT BECAUSE THE RESPONDENT CONSIDERED THEM TO BE 
EMPLOYED IN A MANAGERIAL CAPACITYe IN OUR VIEW, WHEN THE APPLICANT CHALLENGE 
THE ACTION OF THE RESPONDENT IN REMOVING THE PERSONS CONCERNED FROM THE 
BARGAINING UNIT THE QUESTION AS TO WHETHER THEY ARE EMPLOYEES FOR THE PURPOS 
OF THE ACT IMMEDIATELY AROSE. LET US ASSUME, HOWEVER, FOR THE PURPOSE OF 
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ARGUMENT THAT THE BOARD WERE TO FIND THAT THE PERSONS IN THE ABOVE Two 
CLASSIFICATIONS ARE EMPLOYEES FOR THE PURPOSE OF THE AcT. IT IS STILL 
CONCE|VABLE THAT DESPITE SUCH A FINDING AN ARBITRATOR MIGHT FIND THAT THE 
SAME PERSONS FALL WITHIN THE EXCEPTION FROM THE BARGAINING UNIT OF “PERSONS 
ACTING IN A SUPERVISORY OR CONFIDENTIAL CAPACITY OR HAVING AUTHORITY TO 
EMPLOY, DISCHARGE OR DISCIPLINE EMPLOYEES". THE BOARD'S DETERMINATION 

UNDER SECTION 1(3)(8) OF THE ACT, NEVERTHELESS, WOULD BY NO MEANS BE AN 
ACADEMIC EXERCISE. FOR, AS WAS NOTED BY COUNSEL FOR THE APPLICANT A FINDING 
BY THE BOARD AS TO WHETHER THE PERSONS CONCERNED ARE EMPLOYEES FOR THE 
PURPOSE OF THE ACT WILL BE A DETERMINING FACTOR FOR THE APPLICANT IN DECIDING 
WHETHER TO PROCEED TO ARBITRATION ON THE GRIEVANCES ALREADY FILED ON THE 
}SSUE AS TO WHETHER THESE PERSONS ARE COVERED BY THE COLLECTIVE AGREEMENT. 
IN OTHER WORDS, WHILE THE TWO QUESTIONS MAY BE DIFFERENT, A DETERMINATION OF 
THE FORMER QUESTION IS CLEARLY RELATED AND RELEVANT TO ANY DETERMINATION OF 
THE LATTER QUESTION. WE WOULD POINT OUT THAT BY ITS CAREFUL AVOIDANCE OF 
ANY ADMISSION OR DENIAL AS TO WHETHER THE PERSONS CONCERNED ARE EMPLOYEES FOR 
THE PURPOSE OF THE ACT THE RESPONDENT ITSELF APPARENTLY RECOGNIZES THE 
RELEVANCE OF THE QUESTION» ACCORDINGLY, TO HOLD ON THE EVIDENCE BEFORE US 
THAT NO QUESTION HAS EVEN ARISEN AS TO WHETHER THE PERSONS JN THE TWO 
CLASSIFICATIONS, WHICH THE RESPONDENT HAS REMOVED FROM THE BARGAINING UNIT, 
ARE EMPLOYEES FOR THE PURPOSE OF THE ACT WOULD NOT BE IN ACCORD WITH THE 
REALITIES OF THE SITUATION IN THE INSTANT CASE. 


6. COUNSEL FOR THE RESPONDENT, IN THE ALTERNATIVE, MADE THE FOLLOWING 
SUBMISSION? THE BOARD IMPROPERLY, AND TO THE PREJUDICE OF THE RESPONDENT, 
PLACED THE ONUS ON THE RESPONDENT TO ESTABLISH THAT THE APPLICANT 1S NOT 
ENTITLED TO THE RELIEF IT 1S SEEKING$ SINCE THE APPLICANT ADDUCED NO EVIDENCE 
THE BOARD MUST HAVE BASED ITS DECIS!ON SOLELY ON THE EVIDENCE ADDUCED BY THE 
RESPONDENT; THE ONUS WAS PROPERLY ON THE APPLICANT AND HAVING FAILED TO DISCHARGE 
THAT ONUS, THE APPLICATION MUST FAIL. IT 1S CLEAR FROM THE FACTS OUTLINED IN 
PARAGRAPH 3 THAT |S COMMON GROUND BETWEEN THE PARTIES THAT IN FEBRUARY OF 1965 
THE RESPONDENT REMOVED THE PERSONS NAMED IN THIS APPLICATION FROM THE BARGAINING 
UNIT DESCRIBED IN THE COLLECTIVE AGREEMENT DURING THE PERIOD OF THE OPERATION 
OF THAT AGREEMENT, ACCORDINGLY, WE FIND NO MERIT IN THE SUBMISSION OF COUNSEL 
FOR THE RESPONDENT OUTLINED ABOVE. WHILE IT MAY BE THAT THE WORDING OF THE 
Boaro's Notice oF HEARING WAS MISLEADING AS TO THE QUESTION OF ONUS, IF INDEED 
ANY QUESTION OF ONUS ARISES IN THIS PROCEEDING, THE BOARD |N THE CONDUCT OF 
THE CASE REQUIRED THE APPLICANT TO ESTABLISH ITS ENTITLEMENT TO THE RELIEF iT 
1S SEEKING AND WE ARE SATISFIED THAT !T HAS DONE SO. IT 1S PERHAPS TRITE TO 
COMMENT THAT THE BOARD 1S ENTITLED TO RELY ON ALL THE EVIDENCE BEFORE IT AND 
TO MAKE FINDINGS ON EVIDENCE ADDUCED BY ONE PARTY WHICH MAY ADVERSELY EFFECT 
THE INTEREST OF THAT PARTYs* WE WOULD FURTHER POINT OUT THAT IT iS APPARENT 
THAT THE EVIDENCE PRESENTED BY THE RESPONDENT WAS PLACED BEFORE THE BOARD FOR 
THE PURPOSE OF SUPPORTING 1TS OWN POSITION AND NOT TO SATISFY AN ALLEGEDLY 
IMPROPER ONUS PLACED UPON !T BY THE BOARD. 


ie COUNSEL FOR THE RESPONDENT FURTHER SUBMITS THAT IN ARR#VING AT ITS 
DECISION IN THE INSTANT CASE THE BOARD RELIED ON ITS DECISION IN THE 
CANADIAN CAR ForRT WILLIAM Division HAWKER SIDDELEY CANADA LTD. Case (SsuPRA). 
COUNSEL ARGUES THAT SINCE THE CASE WAS HEARD SUBSEQUENT TO THE INSTANT 
APPLICATION THE RESPONDENT DID NOT HAVE AN OPPORTUNITY TO DEAL WITH THE 
DECISION IN ITS ARGUMENT. THE BOARD BASED ITS DECISION OF JULY 28TH, 1965 
ON THE EVIDENCE AND ARGUMENT PRESENTED IN THE INSTANT CASEs’ THE BOARD MADE 
REFERENCE TO THE DECISION IN THE CANADIAN CAR FORT WiLLtam Diviston HAWKER 
SIDDELEY CANADA LTD. CASE (SUPRA), HOWEVER, BECAUSE OF THE SIMILARITY OF THE 
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ISSUES, FACTS AND ARGUMENT. (IN THE LATTER CASE, DIFFERENT CONS! DERAT- ; 
1ONS APPLIED TO PERSONS IN A JOB CLASSIFIFACTION OF ENGINEERS—-IN-TRA! NING, 
BUT THE SAME CONSIDERATIONS WERE RELEVANT TO THE CLASSIFICATIONS OF 
ACCOUNTING CLERKS AND PROGRAMERS). NO ARGUMENTS WERE PRESENTED BY THE 
APPLICANT OR THE RESPONDENT IN THAT CASE, AFFECTING THE BOARD'S DECISION IN 
THE INSTANT APPLICATION, WHICH THE PRESENT RESPONDENT DID NOT HAVE AN OPPORT= 
UNITY TO MEET. IN ANY EVENT, EVEN IF THERE WERE ANY MERIT IN THE CLAIM OF 
OUNSEL FOR THE RESPONDENT HE HAS MADE HIS ARGUMENT BASED ON THE CANADIAN CAR 
Fort WILLIAM Division HAWKER SIDDELEY CANADA LTD. CASE (SUPRA) IN THE 

REQUEST FOR RECONSIDERATION CONTAINED 1N HIS LETTERS OF AUGUST 5TH AND 
SEPTEMBER 30THe HAVING CONSIDERED HIS ARGUMENT, WE FIND NO REASON TO ALTER 
OUR DECISION OF JULY 28TH, 1965. 


DECISION OF: BOARD MEMBER H. F. IRWIN. (OCTOBER 25, 1965.) 


IN THE ENDORSEMENT OF THE BOARD IN THIS MATTER DATED JULY 28TH, 1965, 
| DISSENTED FROM THE DECISION OF THE MAJORITY ON THE GROUNDS THAT THERE 1S 
AN ONUS ON THE APPLICANT TO ADDUCE EVIDENCE TO SHOW THAT A QUESTION HAS 
ARISEN BETWEEN THE PARTIES IN ACCORDANCE WITH THE PROVISIONS OF SECTION 79(2) 
OF THE ACT AND THAT THE APPLICANT FAILED TO DISCHARGE THAT ONUSe | ACCORD-= 
INGLY FOUND THAT THE BOARD LACKED JURISDICTION TO MAKE THE DETERMINATION 
REQUESTED BY THE APPLICANT AND THAT THE APPLICATION MUST BE DISMISSED. ON 
THE BAS!S OF THE WRITTEN REPRESENTATIONS OF THE PARTIES RECEIVED BY THE BOARD 
SINCE THAT 1SSUANCE OF {TS ENDORSEMENT OF JULY 28TH, | FIND NO REASON TO 
ALTER MY DECISION OF JULY 28TH, 1965. 


10386-65-M: OFFICE EMPLOYEES INTERNATIONAL UNION LocaL #61 (APPLICANT) ve 
CANADIAN CAR FORT WILLIAM Division HAWKER SiDDELEY CANADA LTD. (RESPONDENT)+ 


BEFORE: Je He BRown, Deputy VICE-CHAIRMAN, AND BoarD MemBers E. BOYER AND 
He Fe IRWIN. 


APPEARANCES AT THE HEARING: OD. Lewis, Q.C.y FOR THE APPLICANT, B. M. We , 
PAULIN AND Ge Be WEILER, Q.C., APPEARING FOR THE RESPONDENT. 


DECISION OF THE BOARD: (JULY 7, 1965.) 


1. THE APPLICANT |S REQUESTING, PURSUANT TO SECTION 79(2) OF THE LABOUR 
RELATIONS ACT, THAT THE BOARD DETERMINE WHETHER THE PERSONS SET OUT IN 
SCHEDULE A ATTACHED TO THE APPLICATION ARE EMPLOYEES OF THE RESPONDENT FOR 
THE PURPOSES OF THE LABOUR RELATIONS ACT. SCHEDULE A LISTS THE FOLLOWING 
NAMES AND JOB CLASSIFICATIONS: 


ENGINEERS=IN-—TRAINING ACCOUNTING CLERKS ‘ 
M. Je ANWAR Ne. LEMISKI 

We He. BRICKNELL J. Ee McILrRoy ’ 
He Ke. BUMULLER | 


D. Je ELKINS 
Je Ge MacLeono 


Je M. MULLER PROGRAMERS 
Je A. MUNRO 
3 ee RT YR Fe. JONES 


As’ ‘Ue WIiLDEY De Ce. WORTH 
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ae THE APPLICANT AND RESPONDENT ARE BOUND BY A COLLECTIVE AGREEMENT 
EFFECTIVE FROM JANUARY 13TH, 1964 To August 31st, 1965. Item 4 IN THE 
COLLECTIVE AGREEMENT ENTITLED "RECOGNITION AND REPRESENTATION" READS: 


THE COMPANY RECOGNIZES OFFICE EMPLOYEES INTERNATIONAL UNION 
LocaL #81, DULY CERTIFIED BARGAINING AGENTS BY THE ONTARIO 
LABOUR RELATIONS BOARD, AS THE SOLE BARGAINING AGENCY IN RESPECT 
OF THOSE EMPLOYEES IN THE FORT WILLIAM PLANT WHO ARE COVERED BY 
THIS AGREEMENT. 


ITEM 5 OF THE COLLECTIVE AGREEMENT ENTITLED "ELIGIBILITY" READSS 


ALL SALARIED EMPLOYEES OF THE FoRT WILLIAM PLANT, EXCEPT 
THOSE LISTED BELOW, ARE ELIGIBLE FOR MEMBERSHIP IN THE UNION 
AND ARE SUBJECT TO THE TERMS OF THIS AGREEMENT? 


(1) ALL DeparTMENT Heaps; 
©) ONE SECRETARY TO EACH DEPARTMENT HEAD$ 


(3)° ALL POREMEN. AND'ALY SUPE RVI GORE’ REDORT, ue 
DHRECTLY TO A DEPARTMENT HEAD; 


(4) ALL PERSONS EMPLOYED IN A CONFIDENTIAL MANAGEMENT 
FUNCTION AND CERTAIN EMPLOYEES OTHER THAN GROUP (3) 
ABOVE WHO ARE EMPLOYED IN A SUPERVISORY OR SALES 
CAPACITY. A LIST OF THESE EMPLOYEES SHALL BE 
MUTUALLY AGREED UPON BETWEEN THE COMPANY AND THE 
UNION PRIOR TO THE!R REMOVAL FROM THE UNION 
ELIG| 61 LITY Lists 


ANY OPERATION PRESENTLY BEING PERFORMED BY A SALARY RATED 
EMPLOYEE WILL NOT BE CHANGED TO AN HOURLY EMPLOYEE 
FUNCTION UNLESS BY MUTUAL CONSENT. 


ITEM 28 OF THE COLLECTIVE AGREEMENT ENTITLED "POLICY GRIEVANCE" READS: 


AN ALLEGATION BY EITHER PARTY THAT THE AGREEMENT HAS BEEN 
MISINTERPRETED OR VIOLATED MAY BE LODGED IN WRITING (LETTER 
FORM) AS A POLICY GRIEVANCE AND, FAILING SATISFACTORY SETTLE- 
MENT THE POLICY GRIEVANCE MAY THEN BE APPEALED TO ARBITRATIONe 


oe THE APPLICANT PURSUANT TO ITEM 28 OF THE COLLECTIVE AGREEMENT FILED A 
"PoLicy GRIEVANCE" on FEBRUARY 3rD, 1964 wiTH RESPECT TO TWO PERSONS 
CATEGORIZED BY THE RESPONDENT AS ENGINEERS-IN-TRAINING. AND THE GRIEVANCE 
SUBSEQUENTLY WAS REFERRED TO ARBITRATION. BY THE AWARD OF THE ARBITRATION 
BOARD DATED JUNE 29TH, 1964, THE MAJORITY FOUND THAT THE PERSONS IN QUESTION 
WERE NOT COVERED BY THE COLLECTIVE AGREEMENT AND THE GRIEVANCE WAS DISMISSED. 


Ly COUNSEL FOR THE RESPONDENT SUBMITS THAT THE PURPOSE OF THIS 
APPLICATION 1S TO HAVE THE BOARD MAKE A DETERMINATION AS TO WHETHER THE 
PERSONS LISTED IN SCHEDULE A FALL WITHIN THE BARGAINING UNIT DESCRIBED IN 
ITEM 5 OF THE COLLECTIVE AGREEMENT. THIS HE ALLEGES 1S THE REAL | SSUE 
BETWEEN THE PARTIES. HE ARGUES THAT EVEN IF THE BOARD WERE TO MAKE A 


——e 
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DECISION AS TO WHETHER THE PERSONS IN QUESTION WERE EMPLOYEES !T WOULD NOT 
RESOWVE THE: ISSUE COUNSEL EMPHASIZED THAT AN AWARD ALREADY HAS BEEN MADE 

BY A BOARD OF ARBITRATION WITH RESPECT TO THE CATEGORY OF ENGI NEERS—-I N= 
TRAININGe HE ARGUES THAT THE APPLICANT IS ATTEMPTING TO UTILIZE THIS BOARD 
AS AN APPELLATE TRIBUNAL IN AN EFFORT TO UPSET THE FINDING OF THE BOARD OF 
ARBITRAT! ON» IF THE BOARD WERE TO ACCEDE TO THIS REQUEST, COUNSEL ENVISAGED © 
THE POSSIBILITY OF CONFLICTING DECISIONS BY THE TWO TRIBUNALS, BOTH OF WHICH 
DECISIONS WOULD BE BINDING ON THE PARTIESe HE ARGUES THAT SUCH A RESULT 
WOULD BE WHOLLY UNTENABLE«s ACCORDINGLY, COUNSEL SUBMITS THAT THE APPLICANT 
FSUNOT CENT (| TEBEDY TO Th EU Erie my WHIP CH OP Teel Bucs KN Gre: 


ae COUNSEL FOR THE APPLICANT SUBMITS THAT A QUESTION HAS ARISEN DURING 
THE PERIOD OF THE OPERATION OF THE COLLECTIVE AGREEMENT AS TO WHETHER THE 
PERSONS LISTED ON SCHEDULE A ABOVE ARE EMPLOYEESe HE ARGUES THAT A 
DISTINCTION MUST BE MADE BETWEEN THE QUESTION AS TO WHETHER THE PERSONS ARE 
COVERED BY THE COLLECTIVE AGREEMENT AND THE QUESTION WHETHER THEY ARE EMPLOY= 
EES FOR THE PURPOSE OF THE LABOUR RELATIONS ACT. COUNSEL CONCEDES THAT WITH 
RESPECT TO THE FORMER QUESTION, IT !S PROPERLY A MATTER TO BE DEALT WITH BY 
THE GRIEVANCE PROCEDURE AND A BOARD OF ARBITRATIONe WITH REGARD TO THE LATTE 
QUESTION, HOWEVER, HE REFERS TO THE WORDING OF SUBSECTION 1 OF SECTION 79, 
WHICH READSS$ 


IF, {N THE COURSE OF BARGAINING FOR A COLLECTIVE AGREEMENT 
OR DURING TRE PERIOD OF OPERATION OF A COLLECTIVE AGREEMENT, A 
QUESTION ARISES AS TO WHETHER A PERSON IS AN EMPLOYEE OR AS TO 
WHETHER A PERSON 1S A GUARD, THE QUESTION MAY BE REFERRED TO THE 
BOARD AND THE DECISION OF THE BOARD THEREON 1S FINAL AND 
CONCLUSIVE FOR ALL PURPOSESe 


HE ARGUES THAT THE ABOVE WORDING MAKES IT ABUNDANTLY CLEAR THAT THE QUESTION 
AS TO WHETHER A PERSON !S AN EMPLOYEE 1S. A MATTER FOR DETERMINATION BY THE 
BoARD. COUNSEL SUBMITS THAT HIS ARGUMENT |S SUPPORTED BY THE WORDING OF 
SUBSECTION (3)(B) OF SECTION 1, WHICH READS: 


FOR THE PURPOSES OF THIS ACT, NO PERSON SHALL BE DEEMED 
TO BE AN EMPLOYEE, WHO, IN THE OPINION OF THE BOARD, 
EXERCISES MANAGERIAL FUNCTIONS OR IS EMPLOYED IN A 
CONFIDENTIAL CAPACITY IN MATTERS RELATING TO LABOUR RELATIONS. 


HE ARGUES THAT BY THE USE OF THE WORDS "IN THE OPINION OF THE BOARD"y ONLY 
THIS BOARD, AND NOT A BOARD OF ARBITRATION, CAN DECIDE WHO 1S AN EMPLOYEE 

WITHIN THE MEANING OF THE ACT. SINCE THERE ARE TWO SEPARATE AND DISTINCT 

QUESTIONS, ONE OF WHICH PROPERLY FALLS WITHIN THE JURISDICTION OF A BOARD 

OF ARBITRATION AND THE OTHER OVER WHICH THIS BOARD HAS EXCLUSIVE 


JURISDICTION, THERE CAN BE NO CONFLICT BETWEEN THE DECISIONS OF THIS BOARD 
AND A BOARD OF ARBITRAT!IONe 







6. COUNSEL FOR THE RESPONDENT CITED A NUMBER OF EARLIER DECISIONS OF THE 
BOARD IN SUPPORT OF HIS ARGUMENT AND THE BOARD HAS CONSIDERED THESE CASES IN 
ARRIVING AT ITS DECISION. IN THE VERAELKINGTON AND THE WALLAGE Barnes ComPAN 


Lto. Case, (1961) Canad1AN Lasour Law Cases, 1960-64, 916,198, C-L.S.. 76-74 
AN APPLICATION UNDER SECTION 68(2) (Now SECTION 79(2)) OF THE LABOUR RELATI 
AcT WAS MADE BY AN INDIVIDUAL ON HER OWN BEHALF FOR A DECLARATION THAT SHE 
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AN EMPLOYEE) OF THE RESPONDENT’ ComPANY.°" THE: ‘BOARD! DISMISSED. THE APPLICATION 
ON THE GROUNDS THAT SECTION 68(2) WAS DESIGNED TO DEAL WITH QUESTIONS WHICH 
MAY ARISE BETWEEN THE PARTIES. THE BOARD STATED THAT IT WAS NEVER INTENDED 
THAT EMPLOYEES SHOULD BE ABLE TO REFER A QUESTION UNDER SECTION 68(2) To 

THE BOARD, BUT RATHER THIS WAS LEFT TO ONE OR MORE OF THE PARTIES TO? THE 
COLLECTIVE AGREEMENT. IN THE MorRSE CHAIN OF CANADA LIMITED CASE, (1961) 
CANADIAN LABOUR Law CASES, VoL. 2, 1960-64, 916,225, C.L.S. 76-814, THE BoaRD 
REFUSED TO MAKE A DETERMINATION IN AN APPLICATION MADE UNDER SECTION 79(2) on 
THE BASIS THAT AT THE RELEVANT TIME, THERE WAS NO 1SSUE BETWEEN THE PARTIES 
AS TO WHETHER THE PERSON IN QUESTION WAS AN EMPLOYEE, BUT RATHER THE |SSUE 
WAS WHAT RIGHTS, IF ANY, THAT EMPLOYEE HAD UNDER THE TERMS OF THE COLLECTIVE 
AGREEMENT BETWEEN THE PARTIESe I!N OUR OPINIONy THE CIRCUMSTANCES OF THE ABOVE 
CASES ARE DISTINGUISHABLE FROM THOSE IN THE INSTANT CASE. REFERENCE WAS ALSO 
MADE TO THE BoaRoD's DECISION IN THE INDUSTRIAL Foop SERVICES Division oF 
CANADIAN FOOD Propucts SaLes LIMITED Case, (1962) Canadian Lasour Law CASES, 
VoL. 2, 1960-64, 916,228, C.L.S. 76-843. We wouLp POINT OUT THATTHIS WAS AN 
APPLICATION UNDER SECTION 79(1) oF THE ACT, AND THE DECISION OF THE BOARD WAS 
BASED ON THAT SUBSECTION. 


ve THE BOARD ACCEPTS THE DISTINCTION DRAWN BY COUNSEL FOR THE APPLICANT 
BETWEEN THE QUESTION AS TO WHETHER A PERSON 1S COVERED BY A COLLECTIVE 
AGREEMENT AND WHETHER A PERSON 1S AN EMPLOYEE FOR THE PURPOSES OF THE LABOUR 
RELATIONS ACT. WE WOULD POINT OUT THAT COUNSEL FOR THE RESPONDENT IN HIS 
ARGUMENT NOTED, BY WAY OF EXAMPLE, THAT AN EXCEPTION TO THE BARGAINING UNIT 

IN THE INSTANT CASE 1S "ONE SECRETARY TO EACH DEPARTMENT HEAD", HE ADMITS 
THAT WHILE SUCH PERSONS ARE EXCLUDED FROM THE BARGAINING UNIT THEY MAY BE 
EMPLOYEES FOR THE PURPOSES OF THE ACT. CONVERSELY, HE MADE REFERENCE TO THE 
CONSTRUCTION INDUSTRY WHERE HE RECOGNIZED THAT, IN SOME INSTANCES, FOREMEN 

ARE INCLUDED IN THE BARGAINING UNIT, ALTHOUGH THEY MAY NOT BE EMPLOYEES FOR THE: 
PURPOSE OF THE ACT. IN OUR VIEW, THE ABOVE EXAMPLES SERVE To |LLUSTRATE THE 
SEPARATENESS OF THE TWO QUESTIONSe IN FACT, THE BOARD IN THE: STEEL Co. OF 
CANADA LTD. Case (BoarD FILE No. 1988-61-M), wHICH WAS AN APPLICATION UNDER 
SECTION 79(1) OF THE AcT, RECOGNIZED THE DIFFERENCE BETWEEN THE TWO ISSUES. 

IN THAT CASE, WHILE THE BOARD FOUND ON THE EVIDENCE BEFORE IT THAT THE CREW 
FOREMEN EXERCISED MANAGERIAL FUNCTIONS WITHIN THE MEANING OF SECTION T(3) (8) 
OF THE LABOUR RELATIONS ACT AND THEREFORE WERE NOT EMPLOYEES WITHIN THE 
MEANING OF SECTION 1(3), IT DECLINED TO MAKE ANY DETERMINATION AS TO WHETHER 
THE CREW FOREMEN WERE COVERED BY THE COLLECTIVE AGREEMENT BETWEEN THE PARTIES. 


8. IT !S COMMON GROUND BETWEEN THE PARTIES THAT A DETERMINATION OF THE 
QUESTION AS TO WHETHER A PERSON IS COVERED BY A COLLECTIVE AGREEMENT 1S 
PROPERLY A MATTER FOR A BOARD OF ARBITRATION. WE ACCEPT, HOWEVER, THE 

SESUMENT OP COUNSEENEORI THE: REPLICANT’ THAT THE QUESTIONS AS TOL WHETHER A 

PERSON IS AN EMPLOYEE FALLS WITHIN THE JURISDICTION OF THIS BOARD UNDER SECTION 
F902) S-OSINCE THERESARE TWO SER ARATE ISSUES WE DO NOT ENVISAGE THE CONFLICT 
BETWEEN A DECISION OF THE BOARD AND AN AWARD BY A BOARD OF ARBITRATION, 
SUGGESTED BY COUNSEL FOR THE RESPONDENT. 


9. HAVING REGARD TO THE ABOVE CONSIDERATIONS THE BOARD FINDS THAT THE 
APPLICANT HAS BROUGHT ITSELF WITHIN THE PROVISIONS OF SECTION 79(2) aND 1s 
ENTITLED TO THE RELIEF THAT 17 IS SEEKING IN THIS APPLICATION WITH RESPECT 
TO THE PERSONS LISTED 1N SCHEDULE A As ACCOUNTING CLERKS AND PROGRAMERS, 
SINCE A QUESTION HAS ARISEN DURING THE PERIOD OF OPERATION OF THE COLLECTIVE 
AGREEMENT BETWEEN THE PARTIES AS TO WHETHER THESE PERSONS ARE EMPLOYEES FOR 
THE PURPOSE OF THE AcT. 
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10. A DIFFERENT SITUATION, HOWEVER, EXISTS WITH RESPECT TO THE ENGINEERS 
IN=TRAININGe IT 1S CLEAR THAT ANY QUESTION AS TO WHETHER PERSONS ARE 
EMPLOYEES MUST ARISE WITH RESPECT TO THE RIGHT OF THE BARGAINING AGENT TO 
BARGAIN ON THEIR BEHALF, OR BE RELATED TO THEIR RIGHTS UNDER A COLLECTIVE 
AGREEMENT. SINCE THE BOARD OF ARBITRATION IN ITS AWARD DATED JUNE 29TH, 1964 
FOUND ENGINEERS=IN-TRAINING ARE NOT IN THE BARGAINING UNIT DESCRIBED IN THE © 
COLLECTIVE AGREEMENT BETWEEN THE PARTIES, !T CANNOT BE SAID THAT A QUESTION © 
HAS ARISEN AT THIS TIME AS TO WHETHER THEY ARE EMPLOYEES AS THEY ARE NOT 
COVERED BY AND HAVE NO RIGHTS UNDER THE COLLECTIVE AGREEMENT. 


pe MRe Je Re HENDERSON, EXAMINER, IS AUTHORIZED TO INQUIRE INTO AND 
REPORT TO THE BOARD ON THE DUTIES AND RESPONSIBILITIES OF, Ne LEMISKly 
Je E. MclLroy, Fe O. JONES. AND D., C.. WORTH. 


pips THE APPLICATION, AS IT RELATES TO THE ENGINEERS—IN—TRAINING LISTED 
1N SCHEDULE A TO THE APPLICATION, IS DISMISSED. 


INDEXED ENDORSEMENTS - SECTION 79a 


11076-65-M: OPERATIVE PLASTERERS AND CEMENT MASONS INTERNATIONAL 
ASSOCIATION OF THE UNITED STATES AND CANADA, LOCAL 117 (TRADE UNION) Ve 
UNITED LATHING AND PLASTERING CONTRACTORS ASSOCIATION (EMPLOYER). 


BEFORE: Je He BROWN, DepuTY VICE-CHAIRMAN, AND BOARD MEMBERS E. BOYER AND 
Re We TEAGLE. 


APPEARANCES AT THE HEARING: S. Aw SCHIFF, Ae COLLINS, Ve MASSAROTTO AND 
A. BURIGANA FOR THE TRADE UNION, Re De PERKINS AND De TINTINALLI FOR THE 
EMPLOYER. 


DECISION OF THE BOARD: (JANUARY 18, 1966.) 


ye THIS 1S A REFERENCE BY THE MINISTER PURSUANT TO SECTION 79A OF THE 
Act. THE QUESTION FOR DETERMINATION BY THE BOARD 1S WHETHER A COLLECTIVE 
AGREEMENT DATED May 13TH, 1965 1S IN OPERATION BETWEEN THE TRADE UNION AND 
THE EMPLOYER BY VIRTUE OF WHICH THE REQUEST FOR THE APPOINTMENT OF A 
CONCILIATION OFFICER IS UNTIMELY. 


as BY LETTER DATED JANUARY 13TH, 1965, THE TRADE UNION (HEREINAFTER 
REFERRED TO AS LOCAL 17) GAVE NOTICE TO THE EMPLOYER (HEREINAFTER REFERRED 
TO AS THE ASSOCIATION) OF ITS DESIRE TO BARGAIN FOR THE RENEWAL OF THE 
COLLECTIVE AGREEMENT IN EFFECT BETWEEN THEM, THE EXPIRY DATE OF WHICH WAS 
APRIL 30TH, 1965. THE BARGAINING COMMITTEES OF THE ASSOCLATION AND LOCAL ~ 
117 MET oN FesBraurY 4tH, litH, 19TH AND APRIL 22ND IN THE OFFICES oF LocaL Ili 
FOR THE PURPOSE OF NEGOTIATING A NEW COLLECTIVE AGREEMENT. THE BARGAINING 
COMMITTEE FOR THE ASSOCIATION WHICH ATTENDED ALL FOUR MEETINGS CONSISTED OF 
DONALD TINTINALLI THE CHAIRMAN OF THE ASSOCIATION, TOW OTHER OFFICERS OF TH 
ASSOCIATION AND ONE OR TWO DIRECTORS OF THE ASSOCIATION. THE BARGAINING 
COMMITTEE FOR LOCAL 117 WHICH ATTENDED ALL FOUR MEETINGS WAS COMPOSED OF 
CHARLES IRVINE, A VICE-PRESIDENT OF THE INTERNATIONAL ASSOCIATION OF OPERAT 
PLASTERERS AND CEMENT MASONS, W. K. CLEMENTS, THE BUSINESS MANAGER OF LOCA 
117, As COLLINS, THE FINANCIAL SECRETARY OF LOCAL 117, AND TwO OR THREE OTHE! 
MEMBERS OF LOCAL 117. IRVINE WAS CHAIRMAN OF THE UNION BARGAINING COMMITTE 
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AT ALL OF THE NEGOTIATING SESSIONS THE ONLY TOPICS DISCUSSED WERE WAGES, 

VACATION PAY AND THE DURATION OF THE COLLECTIVE AGREEMENT. AT THE CONCLUS-= 
1ON OF THE MEETING OF THE BARGAINING COMMITTEES ON APRIL 22ND NO AGREEMENT 
HAD BEEN REACHED AND NO FURTHER MEETINGS WERE ARRANGED BETWEEN THE PARTIESe 


by SOME TIME EARLY IN MAY OF 1965, IRVINE COMMUNICATED WITH TINTINALLI 
AND ARRANGED A FURTHER MEETING ON MAY 25TH AT THE OFFICES OF THE ASSOCIATION. 
PRIOR TO THAT MEETING, HOWEVER, THERE WAS A MEMBERSHIP MEETING OF LOCAL 117 
ON MAY 18TH. AT THAT MEETING IRVINE INFORMED THE MEMBERSHIP THAT HE HAD 
RECEIVED THE LAST OFFER FROM THE ASSOCIATION. IRVINE SAID THAT THE OFFER WAS 
A TWO YEAR AGREEMENT WITH A 15¢ AN HOUR INCREASE ON May lst, 1965, A FURTHER 
15¢ AN HOUR INCREASE ON May lst, 1966 AND AN INCREASE IN VACATION PAY To 4 
PER CENT AS OF JuLY lsT, 1965. (No sucH OFFER, IN FACT y HAD BEEN MADE TO 
IRVINE BY THE ASSOCIATION). THE MEMBERSHIP AGREED To ACCEPT THESE TERMS. 

ON THAT OCCASION IRVINE DID NOT |NFORM THE MEMBERSHIP OF LOCAL 117 OF THE 
MEETING THAT HE HAD ARRANGED WITH THE ASSOCIATION ON MAy 25TH. 


4, AT THE MEETING ON MAY 25TH THE ASSOCIATION WAS REPRESENTED BY ITS 
USUAL BARGAINING COMMITTEE BUT IRVINE WAS THE ONLY PERSON PRESENT REPRE SENT= 
ING LOCAL 117. IRVINE INFORMED THE ASSOCIATION BARGAINING COMMITTEE THAT 
LocAL 117 wouLD NOT ACCEPT LESS THAN A Two YEAR AGREEMENT WITH A 15¢ AN HOUR 
INCREASE ON May lst, 1965, A FURTHER 15¢ AN HOUR INCREASE ON May lst, 1966 
AND A VACATION PAY INCREASE FROM 2 To 4 peR cENT AS OF JULY PST 965i js AT 
THAT POINT IRVINE PRODUCED FOUR COPIES OF A MEMORANDUM ON HIS OWN STATIONERY 
AS VICE=PRESIDENT OF THE INTERNATIONAL ASSCCIATION WHICH READ AS FOLLOWS: 


May 131TH 1965. 


IT 1S AGREED BY THE SIGNATURES BELOW OF THE D!trector's 
OF THE UNITED LATHING AND PLASTERING CONTRACTORS 
ASSOCIATION, ON BEHALF OF THEIR MEMBERS (NAMES ATTACHED ) 
THAT THEY WILL PAY ALL PLASTERERS IN THEIR EMPLOY 
EFFECTIVE May Ist. 1965 $3.15 PER HOUR. 

EFFECTIVE May Ist. 1966 $3.30 PER HOUR. 

IT 1S ALSO AGREED THAT THE VACATION PAY RATE WILL BE 

4% oF GROSS EARNINGS, EFFECTIVE JULY lst. 1965. 


IRVINE ALSO PRODUCED FOUR COPIES OF A SECOND PAGE OF HIS OWN STATIONERY 
WHICH LISTED THE MEMBERS OF THE ASSOCIATION. THE ASSOCIATION BARGAINING 
COMMITTEE INFORMED IRVINE THAT 1T WOULD ACCEPT THE TERMS OF HIS OFFER 
EXCEPT THAT THE ASSOCIATION WAS ONLY PREPARED TO GIVE A 10¢ AN HOUR 
INCREASE ON May lst, 1965. IRVINE THEN PROPOSED THAT THE ASSOCIATION GRANT 
A 15¢ AN HOUR INCREASE AS OF May lst, 1965 BuT IN RETURN THE CHECK OFF OF 
UNION DUES PAID BY THE EMPLOYERS AS PROVIDED IN THE PREVIOUS COLLECT! VE 
AGREEMENT WOULD BE REDUCED FROM 5¢ TO 3¢ AND THE SUPPLEMENTARY UNEMPLOYMENT 
BENEFIT FUND CONTRIBUTION PAID BY THE EMPLOYERS WOULD BE REDUCED FROM 8¢ To 
5¢. THE ASSOCIATION BARGAINING COMMITTEE ACCEPTED THE REVISED TERMS AS 
PROPOSED BY IRVINE. 


oe TINTINALLI THEN PRODUCED A NUMBER OF COPIES OF THE PREVIOUS COLLECTIVE 
AGREEMENT BETWEEN THE PARTIES WHICH EXPIRED ON APRIL 30TH, 1965. THESE 
COPIES WERE NOT DATED OR EXECUTED BY REPRESENTATIVES OF THE PARTIES. 
TINTINALL! GAVE TWO OF THE "BLANK" COPIES OF THAT DOCUMENT TO IRVINE AND 
TINTINALLI AND EACH MEMBER, OF THE ASSOCIATION BARGAINING COMMITTEE HAD ONE 
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COPY OF THE DOCUMENTe THE MEMBERS OF THE ASSOCIATION BARGAINING COMMITTEE 
AND |RVINE PROCEEDED TO GO THROUGH EACH OF THE PROVISIONS OF THE PREVIOUS 
COLLECTIVE AGREEMENT AND MADE CHANGES IN THE DURATION, TERMINATION AND 
WAGE CLAUSES OF THE PREVIOUS AGREEMENT IN ACCORDANCE WITH THE UNDERSTANDING 
THAT HAD JUST BEEN REACHED BETWEEN THE ASSOCIATION AND IRVINE» MORE 
PARTICULARLY, TINTINALL!Iy ON HIS "BLANK" COPY OF THE PREVIOUS AGREEMENT, 
MADE CHANGES IN HIS OWN HANDWRITING IN "PEN AND INK" |N THE DURATION CLAUSE 
TO SHOW THE EXPIRY DATE AS APRIL 30TH, 1967 AND HE INSERTED THE SAME DATE 
IN THE TERMINATION CLAUSE. TINTINALLI ALSO CHANGED THE WAGE RATE OF $3.00 
AN HOUR SHOWN IN THE PREVIOUS AGREEMENT TO "$3.15--1 May/65" AND "$3. 30-— 

i May/66". HE FURTHER ALTERED THE PROVISION DEALING WITH CHECK OFF OF 
UNION DUES AND SUPPLEMENTARY UNEMPLOYMENT BENEFIT FUND CONTRIBUTION SO THAT 
THE FACE OF THE DOCUMENT INDICATES, ALTHOUGH NOT WITH ENTIRE CLARITY, THAT 
THESE AMOUNTS ARE REDUCED FROM 5¢ To 3¢ aND 8¢ TO 5¢ RESPECTIVELY, AND THAT. 
THE VACATION PAY IS INCREASED FROM 2 PER CENT TO 4 PER CENT. 


Gis HAVING CONSIDERED ALL OF THE TERMS OF THE PREVIOUS COLLECTIVE AGREE= 
MENT EACH OF THE MEMBERS OF THE ASSOCIATION BARGAINING COMMITTEE AND IRVINE. 
PLACED THEIR SIGNATURES UPON THE FIRST.PAGE OF THE MEMORANDUM PREPARED BY 
IRVINE DATED May 13TH, 1965 QuoTED IN PARAGRAPH 4. TINTINALL! THEREUPON 
STAPLED AN EXECUTED COPY OF THIS PAGE TOGETHER WITH THE SECOND PAGE LISTING. 
THE MEMBERS OF THE ASSOCIATION TO THE COPY OF THE PREVIOUS COLLECTIVE AGREE- 
MENT IN WHICH HE HAD MADE THE “PEN AND INK! CHANGES REFERRED TO ABOVE. HE 
ALSO STAPLED ANOTHER EXECUTED COPY OF |RVINE'S TWO=PAGE MEMORANDUM TO A 
"BLANK" COPY OF THE PREVIOUS COLLECTIVE AGREEMENT. No “PEN AND INK"! CHANGES 
APPEAR IN THIS COPY OF THE COLLECTIVE AGREEMENT. TINTINALLI TESTIFIED THAT 
IRVINE ALSO ATTACHED TWO EXECUTED COPIES OF HIS MEMORANDUM OF MAy 13TH AND 
THE ACCOMPANYING LIST OF ASSOCIATION MEMBERS TO TWO COPIES OF THE "BLANK"! 
COLLECTIVE AGREEMENT IN HIS POSSESSION. TINTINALLi DID NOT SEE WHAT "PEN 
AND INK" CHANGES IRVINE HAD MADE IN HIS COPIES OF THE PREVIOUS COLLECTIVE 
AGREEMENT. IRVINE THEN LEFT THE MEETING TAKING WITH HIM HIS TWO COPIES OF 
THE STAPLED DOCUMENT. NO REFERENCE WHATEVER WAS MADE TO ANY RATIFICATION 
OF THE AGREEMENT BY THE MEMBERSHIP OF LOCAL 117. ALTHOUGH TINTINALLI DID 
NOT APPEAR TO BE ENTIRELY CERTAIN HE TESTIFIED THAT IRVINE TELEPHONE HIM 
WITHIN A FEW DAYS AND SAID THAT THE MEMBERS OF LOCAL 117 HAD APPROVED THE 
AGREEMENT. (THE AGREEMENT, IN FACT, HAD NOT BEEN APPROVED BY THE MEMBERSHIF 
OF LOCAL 117 DURING THE INTERVENING PERIOD). 


(a WITHIN A FEW DAYS OF THE MAY 25TH MEETING TINTINALLI INFORMED THE 
MEMBERS OF THEASSOCIATION OF THE AGREEMENT REACHED WITH IRVINE AND DIRECTED 
THEM TO COMPLY WITH THE TERMS THEREOF RETROACTIVE TO May lst, 1965. TOWARDS 
THE END OF MAY, Aw COLLINS, THE FINANCIAL SECRETARY OF LocAL 117, RECEIVED 
IN THE MAIL FROM |RVINE A SINGLE COPY OF HIS MEMORANDUM OF MAY 13TH BEARING 
H!S SIGNATURE AND THOSE OF THE ASSOCIATION BARGAINING COMMITTEE MEMBERSe 

SOME TIME LATE IN JUNE COLLINS RECEIVED FROM IRVINE STENCILS OF A COLLECTI 
AGREEMENT WHICH INCORPORATED THE CHANGES AGREED UPON BY THE ASSOCIATION AND 
IRVINE AT THE MEETING ON MAY 25TH INCLUDING THE DEDUCTION |N THE AMOUNT OF 
CHECK OFF AND THE SUPPLEMENTARY UNEMPLOYMENT BENEFIT FUND CONTRIBUTION PAID 
BY THE EMPLOYERS. THE NEXT REGULAR MEETING OF LOCAL 117 FOLLOWING COLLINS 
RECEIPT OF THE STENCILLED COLLECTIVE AGREEMENT TOOK PLACE ON JULY 13TH. A 
THAT MEETING MEMBERS OF LOCAL 117 ASKED IRVINE FOR AN EXPLANATION OF THE 
AGREEMENT WHICH HE HAD NEGOTIATED ON MAY 25TH INCLUDING THE CHANGES IN THE 
CHECK OFF OF DUES AND THE SUPPLEMENTARY UNEMPLOYMENT BENEFIT FUND CONTRI BU’ 
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IRVINE OUTLINED THE TERMS OF THE AGREEMENT HE HAD NEGOTIATED BUT STATED THAT 
SINCE THE AGREEMENT HAD NOT BEEN SIGNED BY ANY OF THE OFFICERS OF LOCAL 117 
1T WAS NOT A BINDING CONTRACT AND THAT ACCORDINGLY THE MEMBERSHIP COULD 
ACCEPT OR REJECT THE AGREEMENTe BY A STANDING VOTE THE AGREEMENT WAS 
REJECTED BY THE MEMBERSHIPe AT A FURTHER SPECIAL GENERAL MEETING OF LOCAL 
117 HELD ON JULY 18TH THE MEMBERSHIP FORMALLY REJECTED THE AGREEMENT 
NEGOTIATED BY IRVINE IN A SECRET BALLOT VOTE. ON JULY 22ND TINTINALL! AND 
OTHER MEMBERS OF THE ASSOCIATION MET WITH OFFICERS AND REPRESENTATIVES OF 
LocaL 117. AT THAT MEETING THE OFFICERS OF LOCAL 117 INFORMED THE ASSOCIAT-— 
1!ON THAT THEY WERE NOT SATISFIED WITH THE TERMS OF THE AGREEMENT SIGNED BY 
IRVINE ANDTHAT IRVINE HAD NOT BEEN AUTHORIZED TO EXECUTE A COLLECTIVE AGREE- 
MENT ON BEHALF OF LOCAL 117 AND THAT ACCORDINGLY THE AGREEMENT WAS NOT 
BINDING UPON THE UNION. THE OFFICERS OF LOCAL 117 AGAIN REITERATED THEIR 
POSITION WITH RESPECT TO THE AGREEMENT EXECUTED BY IRVINE AT A MEETING WITH 
MEMBERS OF THE ASSOCIATION ON SEPTEMBER 29TH. ON BOTH THESE OCCASIONS THE 
ASSOCIATION TOOK THE POSITION THAT A VALID COLLECTIVE AGREEMENT HAD BEEN 
EXECUTED BY IRVINE WHICH AS BINDING ON LocAL 117. LocaAL 117 THEREUPON MADE 
APPLICATION TO THE MINISTER TO APPOINT A CONCILIATION OFFICER ON OCTOBER 19TH, 


1965. 


Bs COUNSEL FOR LOCAL 117 SUBMITS THAT THE FORM OF THE PURPORTED COLLECT-= 
1VE AGREEMENT EXECUTED BY IRVINE AND THE ASSOCIATION DOES NOT MEET THE 
REQUIREMENTS OF A COLLECTIVE AGREEMENT AS DEFINED IN SECTION 1(1)(c) oF THE 
LABOUR RELATIONS ACT ANDy THEREFORE, !S A NULLITY. THE EVIDENCE THAT THE 
TERMS OF THE STENCILLED FORM OF COLLECTIVE AGREEMENT PROVIDED BY IRVINE TO 
COLLINS WAS THE SAME AS THE TERMS OF THE DOCUMENT FILED WITH THE BOARD AS 
EXHIBIT #2, WHICH BEARS THE "PEN AND INK" CHANGES MADE BY TINTINALLIy MAKES 

1T CLEAR THAT THERE WAS A COMPLETE MEETING OF MINDS BETWEEN IRVINE AND THE 
ASSOCIATION BARGAINING COMMITTEE ON THE NEW AGREEMENT BETWEEN THEM. FURTHER, 
WHILE IRVINE'S MEMORANDUM OF MAY 13TH, 1965 DOES NOT BY REFERENCE INCORPORATE 
THE ATTACHED PREVIOUS COLLECTIVE AGREEMENT, THE "PEN AND INK" AMENDMENTS TO 
THE AGREEMENT INCORPORATE ALL OF THE TERMS AND COND{TIONS OF EMPLOYMENT SET 
OUT 1N THE MEMORANDUM. ALSOy WHILE THE MEMORANDUM OF MAY 13TH DOES NOT REFER 
TO Locat 117 AS BEING A PARTY TO THE AGREEMENT, LOCAL 117 APPEARS AS ONE OF 
THE PARTIES TO THE ATTACHED COLLECTIVE AGREEMENT AS AMENDED. FINALLY, HAVING 
REGARD TO THE EVIDENCE RELATING TO THE MANNER IN WHICH THE MEMORANDUM AND THE 
AGREEMENT WERE STAPLED TOGETHER, WE ARE SATISFIED THAT THE SIGNATURES THAT 
APPEAR ON THE MEMORANDUM ARE IN EXECUTION OF THE WHOLE DOCUMENT. AS THE BOARD 
HAS STATED IN PREVIOUS DECISIONS, A COLLECTIVE AGREEMENT NEED NOT BE A FORMAL 
AGREEMENT$3 SO LONG AS THE INTENT OF THE PARTIES INDICATES THAT A DOCUMENT 
EMBODIES THE TERMS WHICH ARE TO GOVERN THEIR RELATIONSHIP, THE BOARD HAS BEEN 
MOST RELUCTANT TO HOLD THAT SUCH A DOCUMENT IS NOT A COLLECTIVE AGREEMENT. 
(See FOUNDATION Company oF CANADA Case (1957) CCH CANADIAN LABOUR LAW REPORTER, 
TRANSFER BINDER 1955-1959, 116,078, (1957) C.L.S. 76-5553 BEACH FounoryY CASE 
(1945) D.L.S. 7-1201). IF IT WAS NECESSARY FOR THE BOARD TO BE CONCERNED WITH 
THE FORM OF THE DOCUMENT EXECUTED BY IRVINE AND THE ASSOCIATION, FILED AS 
EXHIBIT #2, WE WOULD BE PREPARED TO FIND THAT IT COMPLIES WITH THE DEFINITION 
OF A COLLECTIVE AGREEMENT AS DEFINED IN SECTION 1(1)(c) oF THE LaBouR RELATIONS 
ACT. 


Oe: COUNSEL FOR LOCAL 117 FURTHER ARGUES THAT IRVINE, IN FACT, DID NOT HAVE 
THE AUTHORITY TO SIGN A COLLECTIVE AGREEMENT ON BEHALF OF LOCAL 117. THERE 1S 
NOTHING FN THE CONSTITUTION OF THE OPERATIVE PLASTERERS!' AND CEMENT MASONS! 

INTERNATIONAL ASSOCIATION WHICH GIVES AUTHORITY TO A VICE=PRESIDENT TO EXECUTE 
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A COLLECTIVE AGREEMENT WHICH 1S BINDING ON A LOCAL OF THE INTERNATIONAL 
ASSOCIATION. FURTHER, THE EVIDENCE IS THAT, WHILE IRVINE WAS THE CHAIRMAN 
OF THE BARGAINING COMMITTEE OF LOCAL 117, AT NO TIME DID THE MEMBERSHIP OF 
THE LOCAL BY RESOLUTION OR OTHERWISE AUTHORIZE |RVINE TO NEGOTIATE OR EXECU 
A COLLECTIVE AGREEMENT BY HIMSELF ON THEIR BEHALFe WHILE THE APPROVAL OF T 
MEMBERSHIP OF MAY 18TH, 1965 To THE FINAL OFFER OF THE ASSOCIATION AS ALLEG 
BY IRVINE MIGHT BE INTERPRETED AS GIVING IRVINE AUTHORITY TO EXECUTE A 
COLLECTIVE AGREEMENT ON BEHALF OF LocaL 117 IN THE TERMS APPROVED AT THE 
MEETINGy THE BOARD FINDS THAT IRVINE DID NOT HAVE ACTUAL AUTHORITY TO BIND 
LocaAL 117 To THE COLLECTIVE AGREEMENT WHICH HE ENTERED {NTO WITH THE 
ASSOCIATION. 


Th OTS WHILE THE BOARD FINDS THAT IRVINE DID NOT IN FACT HAVE THE AUTHORITY 
TO SIGN A COLLECTIVE AGREEMENT WHICH WAS BINDING ON LOCAL 117 AND ALTHOUGH 
HE DID NOT CLAIM IN SO MANY WORDS THAT HE HAD SUCH AUTHORITY, ON ALL THE 
EVIDENCE RELATING TO HIS CONDUCT AT THE MEETING WITH THE ASSOCIATION 
BARGAINING COMMITTEE ON MAY 25TH, WE ARE SATISFIED THAT IRVINE DID HOLD 
HIMSELF OUT AS HAVING AUTHORITY TO SIGN A COLLECTIVE AGREEMENT ON BEHALF OF 
LocAL 117. THE QUESTION REMAINS, HOWEVER, AS TO WHETHER THE ASSOCIATION WA. 
ENTITLED TO RELY ON IRVINE'S OSTENSIBLE AUTHORITY. 


ue is IN ORDER TO MAKE A DETERMINATION ON THIS QUESTION, THE BOARD HAS | 
CONSIDERED THE ENTIRE COLLECTIVE BARGAINING RELATIONSHIP BETWEEN THE PARTIES 
WHICH GOES BACK TO 1957. DURING THE INTERVENING PERIOD OF EIGHT YEARS, LOCA 
117 AND THE ASSOCIATION ENTERED INTO FOUR COLLECTIVE AGREEMENTS PRIOR TO 
NEGOTIATIONS FOR THE COLLECTIVE AGREEMENT IN DISPUTE. IN THE NEGOTIATION OF 
ALL FOUR AGREEMENTS |RVINE WAS THE CHAIRMAN OF THE UNION BARGAINING COMMITTE 
AS HE WAS IN THE MOST RECENT NEGOTIATIONS. IN ALL OF THE EARLIER NEGOTIATIG 
BOTH COLLINS, CLEMENTS AND TWO OR THREE OTHER MEMBERS OF LOCAL 117 HAD BEEN 
ON THE UNION NEGOTIATING COMMITTEE AS IN THE MOST CURRENT NEGOTIATIONS. THE 
WHOLE OF THE BARGAINING COMMITTEE OF LOCAL 117 WAS PRESENT, HOWEVER, AT ALL 
THE NEGOTIATION MEETINGS INCLUDING THOSE AT WHICH THE COLLECTIVE AGREEMENTS 
WERE EXECUTED BY THE PARTIESe FURTHER, OFFICERS OF LOCAL 117 AND MOST OFTEI 
COLLINS AND CLEMENTS EXECUTED ALL OF THE PREVIOUS COLLECTIVE AGREEMENTS ON 
BEHALF OF LocAL 117. WHILE THERE IS VIVA VOCE EVIDENCE THAT IRVINE WAS ALS 
A SIGNATORY TO AT LEAST ONE OF THE EARLIER AGREEMENTS, THE DOCUMENTARY . 
EVIDENCE ON FILE DOES NOT SUPPORT THIS TESTIMONY. (WE WOULD MENTION, HOWEVI 
THAT AN ORIGINAL EXECUTED COPY OF THE AGREEMENT WHICH EXPIRED ON APRIL 30TH, 
1965 WAS NOT FILED WITH THE BOARD). IN OTHER WORDS, THE ONLY MEETING IN THE 
COURSE OF THE NEGOTIATION OF FOUR COLLECTIVE AGREEMENTS AND INCLUDING THE 
MOST CURRENT NEGOTIATIONS, AT WHICH THE WHOLE OF THE UNION BARGAINING 

COMMITTEE WAS NOT IN ATTENDANCE, WAS THE MEETING OF MAY 25TH. MOREOVER, 17 
APPEARS THAT IRVINE HAS NEVER BEEN A SIGNATORY TO ANY OF THE PREVIOUS 
COLLECTIVE AGREEMENTS OR AT BEST HE WAS A SIGNATORY ON ONE OCCASION, BUT HE 
SIGNED TOGETHER WITH OFFICERS OF Locat 117. 


es HAVING REGARD TO THE ENTIRE HISTORY OF THE BARGAINING RELATIONSHIP 
BETWEEN THE PARTIES, WE FAIL TO APPRECIATE WHY THE ASSOCIATION BARGAINING 
COMMITTEE WAS PREPARED, WITHOUT QUESTION, TO ACCEPT THAT IRVINE HAD AUTHOR] 
TO SIGN A COLLECTIVE AGREEMENT ON BEHALF OF LOCAL 117 WHICH WAS BINDING ON 
MEMBERS. THIS IS PARTICULARLY SO WHEN ONE CONSIDERS THAT IRVINE ANNOUNCED 
THE ASSOCIATION BARGAINING COMMITTEE THE MINIMUM DEMANDS OF LocAL 117 AND 
PROMPTLY PROCEEDED TO NEGOTIATE AND SIGN A COLLECTIVE AGREEMENT FOR LESS. 
SURELY WHEN IRVINE AGREED AT THE MEETING TO NEW TERMS, WHICH HAD NOT BEEN 
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SUBJECT MATTER OF NEGOTIATION AT ANY OF THE PREVIOUS FOUR MEETINS OF THE 
BARGAINING COMMITTEE AND WHICH DECREASED THE FRINGE BENEFITS WHICH THE 

LOCAL HAD PREVIOUSLY ENJOYED, IT WAS INCUMBENT UPON THE ASSOCIATION TO 
QUESTION IRViNE'S AUTHORITY TO EXECUTE AN AGREEMENT FOR LOCAL 117 BASED ON 
THESE NEW TERMSe THE ASSOCIATION, HOWEVER, AT NO!TIME DURING THE MEETING 

OF MAY 25TH QUESTIONED OR REQUIRED PROOF OF IRVINE'S AUTHORITY TO NEGOTIATE 
THE ABOVE CHANGES TO THE COLLECTIVE AGREEMENT NOR DID IT MAKE ANY INQUIRY 

AS TO WHETHER IT WAS NECESSARY FOR THE MEMBERSHIP OF LOCAL 117 TO RATIFY THE 
AGREEMENTe IF, AND AS IT APPEARS, DESPITE ALL THE UNUSUAL CIRCUMSTANCES, 
THE ASSOCIATION BARGAINING COMMITTEE BELIEVED IRVINE HAD AUTHORITY TO SIGN 
AN AGREEMENT FOR LOCAL 117, IN OUR VIEW, SUCH BELIEF WAS WHOLLY UNWARRANTED. 
THE BOARD ACCORDLINGLY FINDS THAT THE ASSOCIATION WAS NOT ENTITLED TO RELY 
ON THE OSTENS!IBLE AUTHORITY OF IRVINE TO SIGN A COLLECTIVE AGREEMENT ON 
BEHALF OF LOCAL 117 AND THAT THE COLLECTIVE AGREEMENT BETWEEN THE PARTIES 
DATED May 13TH, 1965 1S NOT BINDING ON LocaAL 117. 


Sas WE WISH TO EMPHASIZE THAT NOTHING STATED IN OUR DECISON IS TO BE INTER= 
PRETED AS CONDONING IN ANY WAY THE CONDUCT OF IRVINE. THE EVIDENCE MAKES IT 
CLEAR THAT IRVINE INTENTIONALLY PRACTISED DECEIT ON BOTH THE MEMBERSHIP OF 
LocaAL 117 AND THE ASSOCIATION BARGAINING COMMITTEE. 


14, THE ANSWER OF THE BOARD TO THE QUESTION IN THE REFERENCE FROM THE 
MINISTER, THEREFORE, 1S THAT THE APPLICATION FOR CONCILIATION SERVICES MADE 
Sy UOCAL a .he ow LMeE ty. 


11113-65-M: INTERNATIONAL Hop CARRIERS! BuILDING & Common LABOURERS UNION 
OF AMERICA, LocaL UNION 697 (TRADE UNION) V. TAYLOR WooDROW INSTALLATIONS 
Limi TED (EMPLOYER). 


BEFORE: J. Fe We WEATHERILL, DepuTY Vice=CHAIRMAN, AND BOARD MEMBERS 
G. RusseLt HARVEY AND R. We. TEAGLE. 


APPEARANCES AT THE HEARING: D. W. FoRGIE APPEARING FOR THE TRADE UNION, 
AND F. G. PUMPLE APPEARING FOR THE EMPLOYER, 


DECISION OF: J. F. W. WEATHERILL, DEPUTY VICE-CHAIRMAN, AND BOARD MEMBER 
R. W. TEAGLE. (JANUARY 6, 1966.) 


THIS 1S A REFERENCE TO THE BOARD BY THE MINISTER OF LABOUR, PURSUANT 
TO SECTION 79A OF THE ACT, OF THE QUESTION WHETHER TIMELY NOTICE TO BARGAIN 
WAS GIVEN BY THE TRADE UNION TO THE EMPLOYER PURSUANT TO SECTION 4O oF THE 
ACh. 


A COLLECTIVE AGREEMENT WAS ENTERED INTO BETWEEN THE EMPLOYER AND THE 
TRADE UNION ON JUNE 22, 1964. ARTICLE XVI OF THAT AGREEMENT PROVIDES AS 
FOLLOWS? 


THE CONTRACTOR AND THE UNION AGREE ONE WITH THE OTHER THAT 
THEY WILL ABIDE BY THE ARTICLES OF THIS AGREEMENT FROM: 
JUNE 22nd, 1964 to JUNE 22nd, 1965 INCLUSIVE, AND FROM YEAR 
TO YEAR THEREAFTER, UNLESS EITHER PARTY DESIRES TO CHANGE 
THIS AGREEMENT, IN WHICH CASE THE PARTY DESIRING TO CHANGE 
SHALL NOTIFY THE OTHER PARTY IN WRITING AT LEAST SIXTY (60) 
PRIOR TO JUNE 22ND, 1965, THAT SUCH IS ITS! DESIRE. 


wilt fg ots 














THE EVIDENCE 1S THAT ON APRIL 15, 1965, (WHICH WAS WITHIN THE PERIOD DEFINED 
IN THE COLLECTIVE AGREEMENT WHEN TIMELY NOTICE OF DESIRE TO CHANGE THE AGREE 
MENT COULD BE GIVEN), THE TRADE UNION CAUSED A LETTER CONTAINING THE 
PROVISIONS OF SUCH A. NOTICE TO BE SENT BY REGISTERED MAIL TO THE EMPLOYER. 
THE EVIDENCE 1S FURTHER, THAT SUCH A LETTER WAS NOT RECEIVED BY THE EMPLOYER 
THE TRADE UNION MADE NO ENQUIRIES, EITHER OF THE POST OFFICE OR OF THE 
EMPLOYER, REGARDING THE DELIVERY OR OTHERWISE OF THE LETTER, NOR DID IT MAKE 
ANY ATTEMPT TO COMMUNICATE FURTHER WITH THE EMPLOYER UNTIL THE APPLICATION 
FOR CONCILIATION SERVICES WAS MADE ON SEPTEMBER 25, 1965, SOME SIX MONTHS 
AFTER THE MAILING OF THE NOTICE.’ 


Section 85(1) oF THE LABOUR RELATIONS ACT PROVIDES AS FOLLOWS:- 


FOR THE PURPOSES OF THIS ACT AND OF ANY PROCEEDINGS TAKEN 
UNDER IT, ANY NOTICE OR COMMUNICATION SENT THROUGH HER 
MAJESTY'S MAILS SHALL BE PRESUMED, UNLESS THE CONTRARY IS 
PROVED, TO HAVE BEEN RECEIVED BY THE ADDRESSEE IN THE 
ORDINARY COURSE OF MAILo 


IN THE INSTANT CASE, THE UNCHALLENGED EVIDENCE 1S THAT THE LETTER IN QUESTIOI 
WAS NOT RECEIVED BY THE ADDRESSEE. THUS THE PRESUMPTION PROVIDED FOR BY 
SECTION 85 CANNOT BE RELIED ON BY THE TRADE UNIONe THE COLLECTIVE AGREEMENT 
MAKES NO SPECIAL PROVISION AS TO THE MANNER IN WHICH NOTICE MAY BE GIVENe 


HAVING REGARD TO ALL OF THE CIRCUMSTANCES, THE BOARD CONCLUDES THAT © 
THE TRADE UNION HAS NOT COMPLIED WITH THE REQUIREMENT OF THE COLLECT! VE 
AGREEMENT THAT A PARTY DESIRING TO CHANGE THE COLLECTIVE AGREEMENT "SHALL 
NOTIFY" THE OTHER PARTY WITHIN THE TIME SPECIFIED IN THE AGREEMENT. 


THE ANSWER TO THE QUESTION REFERRED TO THE BOARD BY THE MINISTER 1S 
" it 
No"". 


DECISON OF: BOARD MEMBER G. RUSSELL HARVEY. (JANUARY 6, 1966.) 


| DISSENT. THE APPLICANT UNION PLACED IN EVIDENCE A COPY OF POST 
OFFICE REGISTRATION ReceIPT 8665 DATED ApRit 15, 1965, AND I1DENTIFIED THE 
NAME OF THE RESPONDENT THEREON. 


THE RESPONDENT ORALLY DENIED RECEIPT OF NOTICE. 
Section 85(1) oF THE LasouR RELATIONS AcT iS AS FOLLOWS:- 


FOR THE PURPOSES OF THIS ACT AND OF ANY PROCEEDINGS TAKEN 
UNDER IT, ANY NOTICE OR COMMUNICATION SENT THROUGHT HER 
Mavesty's MAILS SHALL BE PRESUMED, UNLESS THE CONTRARY IS 
PROVED, TO HAVE BEEN RECE{VED BY THE ADDRESSEE IN THE 
ORDINARY COURSE OF MAIL. 


(EMPHASIS ADDED). 
IN VIEW OF THE SPECIFIC LANGUAGE OF THE ACT AND WITHOUT SEEKING TO 


GIVESA EPBERALY PNTERPREWATLEONS TOS THE  STANUTE, | CANNOT FIND THE RESPONDENT § 
VIVE VOCE DENIAL CONSTITUTES PROOF OF ITS CLAIM. 


ee 


IN THESE CIRCUMSTANCES | FIND A REGISTERED LETTER MUST BE PRESUMED 
TO HAVE BEEN RECEIVED BY THE RESPONDENT AND THAT NOTICE WAS GIVEN WITHIN 
hE eS PEG hE hED SPER [hOiD'. 


11254-65-M: INTERNATIONAL UNION OF OPERATING ENGINEERS, CONTRACTING BY 
ITS Local 796 (TRADE UNION) Vs KING=YONGE-YARMON LEASEHOLD PARTNERSHIP 

AING=YONGE-YARMON LEASEHOLD PARTNERSHIEF 
(EMPLOYER). 


BEFORE: J. Fe We WEATHERILL, DEPUTY VIiCE-CHAIRMANy, AND BOARD MEMBERS 
Hs Fe |RwWIN AND D. McDERMOTT. 


APPEARANCES AT THE BEARING: J. PARKER AND W. WALKER FOR THE TRADE UNION, 
AND NO ONE APPEARING FOR THE EMPLOYER.’ 


DECISION OF THE BOARD: (JANUARY 25, 1966.) 


THIS 1S A REFERENCE TO THE BOARD BY THE MINISTER OF LABOUR, PURSUANT 
TO SECTION 79A OF THE ACT, OF THE QUESTION WHETHER THE TRADE UNION HAS GIVEN 
THE EMPLOYER TIMELY NOTICE OF DESIRE TO BARGAIN FOR A NEW COLLECTIVE AGREE 
MENT PURSUANT TO SECTION 40 oF THE AcT. 


THE COLLECTIVE AGREEMENT MADE BETWEEN THE PARTIES CONTAINS THE 
PROVISION THAT IT SHALL CONTINUE IN FORCE AND EFFECT UNTIL THE L4YTH DAY OF 
NOVEMBER, 1965, AND THAT "= — — 17 SHALL CONTINUE FROM YEAR TO YEAR UNLESS 
EITHER PARTY THERETO GIVES THE OTHER AT LEAST 60 DAYS WRITEEN NOTICE OF 
TERMINATION AS OF THE FOLLOWING 14TH DAY oF NOVEMBER NEXT ENSUING". THE 
AGREEMENT WAS EFFECTIVE AS OF THE 14TH DAY OF NovemBeR, 1964. By THE 
PROVISION THAT THE AGREEMENT SHALL CONTINUE 1N FORCE AND EFFECT UNTIL THE 
14TH DAY OF NOVEMBER, 1965, IT 1S MADE CLEAR THAT THE AGREEMENT WAS TO BE AN 
AGREEMENT FOR A TERM OF ONE YEAR SUBJECT TO CONTINUATION IF NO NOTICE OF 
TERMINATION WERE GIVEN. SOME DIFFICULTY ARISES, IN THAT ON A LITERAL READING 
OF THE WORDS QUOTED, THERE !S NO PROVISION FOR THE GIVING OF SUCH NOTICE IN 
THE FIRST YEAR OF THE AGREEMENT. THE REQUIREMENT BEING THAT NOTICE BE GIVEN 
"AS OF THE FOLLOWING 14TH DAY oF NOVEMBER NEXT ENSUING"'. THE QUESTION OF 
THE DURATION AND TERMINATION OF THE COLLECTIVE AGREEMENT |S NOT WITHOUT 
AMBIGUITY AND IT MAY BE THAT THE AGREEMENT SHOULD BE READ AS PROVIDING FOR 
THE GIVING OF NOTICE AT LEAST 60 DAYS BEFORE THE 14TH OF NOVEMBER IN ANY YEARe 


ON SEPTEMBER 14TH, 1965, THE TRADE UNION SENT TO THE EMPLOYER BY 
REGISTERED MAIL A NOTICE OF DES{RE TO BARGAIN WITH A VIEW TO RENEWAL OF THE 
COLLECTIVE AGREEMENT. THIS LETTER, IF DELIVERED ON SEPTEMBER 15TH, WOULD | 
HAVE GIVEN THE EMPLOYER ONLY 59 DAYS NOTICE OF THE TRADE UNION'S DESIRE TO 
BARGAIN. THE EMPLOYER, HOWEVER, REPLIED TO THIS NOTICE BY LETTER, DATED 
SEPTEMBER 20TH, RAISING NO OBJECTION TO ITS TIMELINESS AND REQUESTING A 
POSTPONEMENT OF NEGOTIATIONS ON GROUNDS OF CONVENIENCE. ULTIMATELY TWO 
MEETINGS WERE HELD BETWEEN THE PARTIES, AT WHICH COLLECTIVE BARGAINING 
NEGOTIATIONS TOOK PLACE. THE EVIDENCE BEFORE THE BOARD 1S THAT NO OBJECTION 
WAS TAKEN BY THE EMPLOYER AS TO THE EFFECTIVENESS OF THE NOTICE GIVEN OR THE 
PROPRIETY OF NEGOTIATIONS AT THAT TIME. AFTER THE SECOND MEETING, HOWEVER, 
THE EMPLOYER TOOK OBJECTION TO THE TIMELINESS OF THE NOTICE AND HAS OBJECTED 
ON THAT GROUND TO THE GRANTING OF CONCILIATION SERVICES. IT MAY BE NOTED 
THAT THE EMPLOYER, ALTHOUGH SERVED WITH NOTICE OF THESE PROCEEDINGS, DID NOT 
SEE FIT TO APPEAR AT THE HEARING OF THIS MATTER. 


te 


HAVING REGARD TO THE FOREGOING, IT 1S CLEAR THAT, EVEN IF IT 1S 
ASSUMED THAT TIMELY NOTICE WAS NOT GIVEN, THE PARTIES HAVE MET AND 
BARGAINED, AND THE MINISTER MAY, PURSUANT TO SECTION 13(2) OF THE AcT, ApPO}} 
A CONCILIATION OFFICER. 
























IN RESPONSE TO THE QUESTION REFERRED TO THE BOARD BY THE MINISTER, THE 
BOARD DECLARES THAT THE TRADE UNION AND THE EMPLOYER HAVE MET AND BARGAINED 
WITHOUT OBJECTION TAKEN, AND THAT THE PROVISIONS OF SECTION 13(2) OF THE AcT 
ARE APPLICABLE IN THESE CIRCUMSTANCES. | 


INDEXED ENDORSEMENTS - REQUEST FOR CONSIDERATION 


10906-65-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve. ESSEX WIRE 
CORPORATION LIMITED (RESPONDENT) V. TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN & 
HeLpers, LocaL UNion 141 (INTERVENER). 


BEFORE: J. He. BROWN, Deputy VICE-CHAIRMAN, AND BOARD MEMBERS H. F. IRWIN 
AND D. MCDERMOTT. 


APPEARANCES AT THE HEARING: J. H. OSLER, Q.C., D. STOREY aND P. DALEY FOR 
THE APPLICANT, J. V. CUFF FOR THE RESPONDENT, Je NELLIGAN AND We. W. TILLER ~ 
FOR THE !NTERVENER. 


DECISION OF J. H. BROWN, DEPUTY VICE-CHAIRMAN AND BOARD MEMBER D. McDERMOTTS 
( JANUARY 20, 1966.) 


iy THE BOARD AT A HEARING ON JANUARY 13TH, 1966 ENTERTAINED THE 
REPRESENTATIONS OF THE PARTIES ON THE REQUEST OF THE [NTERVENER THAT THE 
BOARD RECONSIDER ITS DECISION IN THIS MATTER DATED DECEMBER 29TH, 1965. 


ae COUNSEL FOR THE INTERVENER IN SUPPORT OF HIS REQUEST FOR RE CONS | DERAT= 
1ON MADE THE EOLLOWING SUBMISSIONe THE APPLICATION FOR CERTIFICATION OF THE 
APPLICANT AND THE COLLATERAL QUESTION AS TO WHETHER THE COLLECTIVE AGREEMENT 
ENTERED INTO BY THE RESPONDENT AND THE INTERVENER |S A BAR TO THE APPLICATION 
ARE SEPARATE ISSUES. BEFORE THE BOARD CAN PROCEED WITH THE CERTIFICATION 
APPLICATION IT 1S NECESSARY FOR IT TO MAKE A DETERMINATION ON THE COLLATERAL 
ISSUE, NAMELY, THE VALIDITY OF THE COLLECTIVE AGREEMENT. ONLY IF THE BOARD 
FINDS THAT THE COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT AND THE INTERVENER 
1S INVALID AND, THEREFORE, NOT A BAR, CAN THE BOARD CONSIDER THE MERITS OF 
APPLICATION FOR CERTIFICATION. SINCE THE BOARD DID NOT MAKE ANY DECISION 
RESPECT TO THE COLLECTIVE AGREEMENT {T COULD NOT CONSIDER THE BUILD=—UP IN TH 
EMPLOYMENT FORCE OF THE RESPONDENT OR DIRECT THE TAKING OF A REPRESENTATION | 
VOTE IN ORDER TO DETERMINE THE RIGHTS OF THE APPLICANT IN ITS CERTIFICATION 
APPLICATIONes 


3% WITH REFERENCE TO THE COLLATERAL ISSUE, COUNSEL FOR THE INTERVENER 
MADE THE FOLLOWING SUBMISSION. BY VIRTUE OF THE WORDING OF SECTION 45a(1) 
THE BOARD CAN ONLY CONSIDER THE ENTITLEMENT OF THE INTERVENER TO REPRESENT 
THE EMPLOYEES OF THE RESPONDENT IN THE BARGAINING UNIT COVERED BY THE 

AGREEMENT AS OF THE DATE THE COLLECTIVE AGREEMENT WAS ENTERED INTO BY THE 
PARTIES. THE FACT OF A BUILD=UP IN THE WORK FORCE OF THE RESPONDENT 

SUBSEQUENT TO THAT DATE CAN HAVE NO BEARING ON THE [NTERVENER'S ENTITLEMEN 
TO REPRESENT THE BARGAINING UNIT EMPLOYEES OF THE RESPONDENT. SINCE ON 
SEPTEMBER 24TH, 1965, THE DATE ON WHICH THE AGREEMENT CAME INTO EFFECT, EL 
OF THE FIFTEEN EMPLOYEES OF THE RESPONDENT WERE MEMBERS OF THE INTERVENER 
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INTERVENER HAS ESTABLISHED ITS RIGHT TO BE THE BARGAINING AGENT FOR THE 
EMPLOYEE'S’ OF THE RESPONDENT. THE BOARD, DBE RE RORE Gee Ce EOP Dom Th SimUlU RIS DY Cant iON 
UNDER SECTION Lop IN DIRECTING THE TAKING OF A REPRESENTATION VOTE. IN ANY 
EVENT, THE RESULT OF THE VOTE CANNOT ASSIST THE BOARD IN DETERMINING THE 
RIGHT OF THE INTERVENER.TO REPRESENT THE EMPLOYEES OF THE RESPONDENT AS THE 
ONLY RELEVANT DATE IS THE DATE ON WHICH THE COLLECTIVE AGREEMENT WAS ENTERED 
INTOCBY"THEVPARTIES. 


4, WE WOULD FIRST OF ALL DEAL WITH THE LAST ARGUMENT MADE BY COUNSEL FOR 
THE INTERVENER. HE ASSERTS THAT THE RESULT OF THE REPRESENTATION VOTE TAKEN 
AFTER THE COLLECTIVE AGREEMENT WAS ENTERED INTO BY THE RESPONDENT AND THE 
INTERVENER CANNOT ASSIST THE BOARD IN DETERMINING THE RIGHT OF THE INTERVENER 
TO REPRESENT THE EMPLOYEES OF THE RESPONDENT. YET WE NOTE THAT SECTION 45a(2) 
SPECIFICALLY PROVIDES THAT THE BOARD MAY HOLD SUCH REPRESENTATION VOTES AS IT 
DEEMS APPROPRIATE BEFORE DISPOSING OF THE ISSUE OF THE INTERVENER'S ENTITLEMENT 
TO REPRESENT THE EMPLOYEES OF THE RESPONDENT IN THE BARGAINING UNIT. OBVIOUSLY, 
SUCH VOTES COULD ONLY BE TAKEN AFTER ANY COLLECTIVE AGREEMENT WHICH 1S 
CHALLENGED UNDER SECTION 45a(1) HAD COME INTO EFFECT. IF THE BOARD WERE TO 
ACCEPT THE ARGUMENT OF COUNSEL FOR THE INTERVENER THE PROVISION IN SECTION 
45a(2) PERMITTING THE BOARD TO CONDUCT REPRESENTATION VOTES COULD HAVE NO 
POSSIBLE APPLICATION. 


Bie WHILE THE BOARD AGREES WITH COUNSEL FOR THE RESPONDENT THAT THE 
APPLICATION FOR CERTIFICATION OF THE APPLICANT AND THE COLLATERAL QUESTION 

AS TO WHETHER THE COLLECTIVE AGREEMENT 1S A BAR TO THE APPLICATION ARE 
SEPARATE ISSUES, THE BOARD CANNOT ACCEPT THE ARGUMENT OF THE INTERVENER THAT 
THE COLLATERAL ISSUE MUST BE DETERMINED BEFORE THE BOARD CAN EVEN CONSIDER 
THE MERITS OF THE CERTIFICATION APPLICATION. SecTION 45a(1) READS AS FOLLOWS: 


WHERE AN EMPLOYER AND A TRADE UNION THAT HAS NOT BEEN 
CERTIFIED AS THE BARGAINING AGENT FOR A BARGAINING UNIT OF 
EMPLOYEES OF THE EMPLOYER ENTER INTO A COLLECTIVE AGREEMENT, 
THE BOARD MAY, UPON THE APPLICATION OF ANY EMPLOYEE IN THE 
BARGAINING UNIT OR OF A TRADE UNION REPRESENTING ANY EMPLOYEE 
IN THE BARGAINING UNIT, DURING THE FIRST YEAR OF THE PERIOD 
CF TIME THAT THE FIRST COLLECTIVE AGREEMENT BETWEEN THEM IS 
IN OPERATION, DECLARE THAT THE TRADE UNION WAS NOT, AT THE 
TIME THE AGREEMENT WAS ENTERED INTO, ENTITLED TO REPRESENT 
THE EMPLOYEES IN THE BARGAINING UNI Te 


IN OUR VIEW, THE OPERATIVE WORDS OF THE SUBSECTION ARE — "THE BOARD MAY 2 « « 
DECLARE THAT THE TRADE UNION WAS NOT . « o ENTITLED TO REPRESENT THE EMPLOYEES 
IN THE BARGAININGUNIT", ACCORDINGLY, WHEN THERE |S EVIDENCE OF A PLANNED 
BUILD=UP IN THE WORK FORCE OF THE RESPONDENT THE BOARD, PURSUANT TO SECTION 
45a(1), CAN TAKE COGNIZANCE OF THE BUILD<UP IN DETERMINING THE ENTITLEMENT OF 
THE INTERVENER TO REPRESENT THE BARGAINING UNIT EMPLOYEES OF THE RESPONDENT. 
IN OTHER WORDS, THE BOARD CAN CONSIDER THE BUILD-UP IN THE WORK FORCE OF THE 
RESPONDENT AND CAN EMPLOY THE SUBSEQUENTLY ACQUIRED EVIDENCE RELATING TO THE 
BUILD-UP IN DECIDING WHETHER AT THE TIME THE COLLECTIVE AGREEMENT WAS ENTERED 
INTO BY THE RESPONDENT AND THE INTERVENER THE INTERVENER WAS ENTITLED TO 
REPRESENT THE EMPLOYEES OF THE RESPONDENT. WE DO NOT ACCEPT COUNSEL FOR THE 
INTERVENER'S ARGUMENT THAT THE WORDS OF THE SUBSECTION — "AT THE TIME THE 
AGREEMENT WAS ENTERED INTO" — MUST BE INTERPRETED TO MEAN THAT THE BOARD 
CANNOT CONSIDER ANY EVENTS THAT OCCUR AFTER THE COLLECTIVE AGREEMENT WAS 
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ENTERED INTO IN DETERMINING THE ENTITLEMENT OF THE INTERVENER TO REPRESENT 
THE EMPLOYEES OF THE RESPONDENTe IN OUR OPINION, SUCH AN INTERPRETATION IS 
WHOLLY {NCONSISTENT WITH THE INTENTION AND CONTEXT OF THE ENTIRE SECTION. 


6. IT 1S CLEAR THAT THE VERY PURPOSE FOR WHICH SECTION 45A WAS ENACTED 

1S TO ENSURE THAT THE EMPLOYEES OF AN EMPLOYER ARE REPRESENTED BY A BARGAININ( 
AGENT OF THEIR CHOICE.’ IN THE INSTANT CASE, WHILE THE INTERVENER HAD IN 
MEMBERSHIP A MAJORITY OF THE EMPLOYEES EMPLOYED BY THE RESPONDENT ON SEPTEMBER 
24TH, 1965 THERE WERE ONLY FIFTEEN EMPLOYEES EMPLOYED BY THE RESPONDENT ON 
THAT DATE.» AT THE HEARING OF THE BOARD ON JANUARY 13TH, HOWEVER, THE 
REPRESENTATIVE OF THE RESPONDENT INFORMED THE BOARD THAT THERE WERE APPROXIMAT 
ELY 183 EMPLOYEES IN THE EMPLOY OF THE RESPONDENT AS OF THE END OF THE FIRST 
WEEK OF JANUARY, 1966. WE FIND IT DIFFICULT TO BELIEVE THAT IT WAS INTENDED 
BY THE LEGISLATURE THAT THE EVIDENCE OF MEMBERSHIP SHOWN BY THE INTERVENER FOF 
ELEVEN EMPLOYEES ENTITLES IT TO AN AUTOMATIC RIGHT TO REPRESENT NO LESS AND 
PROBABLY MORE THAN 183 EMPLOYEESe 


(ie IN A CERTIFICATION APPLICATION WHERE THERE 1S EVIDENCE OF A PLANNED 
BUILD-UP IN THE WORK FORCE OF THE RESPONDENT EMPLOYER, EVEN THOUGH THE 
APPLICANT TRADE UNION MAY HAVE EVIDENCE OF MEMBERSHIP FOR MORE THAN FITY=F i VE 
PER CENT OF THE EMPLOYEES OF THE RESPONDENT AS OF THE DATE OF THE MAKING OF 
THE APPLICATION, THE BOARD DOES NOT GRANT OUTRIGHT CERTIFICATION. RATHER, 

THE BOARD IN PAST DECISIONS HAS HELD THAT DESPITE THE EVIDENCE OF MEMBERSHIP 
FOR OVER FIFTY-FIVE PER CENT OF THE BARGAINING UNIT EMPLOYEES AS OF THE DATE 
OF THE APPLICATION, THE APPLICANT !S ONLY ENTITLED TO A REPRESENTATION VOTE 

TO BE TAKEN WHEN A REPRESENTATIVE WORK FORCE IS IN THE EMPLOY OF THE 
RESPONDENT. THE BOARD SEES NO REASON TO TREAT A COLLECTIVE AGREEMENT ENTERED 
INTO IN THE FACE OF A BUILD=UP IN THE WORK FORCE OF THE RESPONDENT IN ANY 
DIFFERENT MANNER. ACCORDINGLY, A TRADE UNION THAT 1S PARTY TO A COLLECT! VE 
AGREEMENT EXECUTED IN THE ABOVE CIRCUMSTANCES, ALTHOUGH IT HAS MEMBERSHIP FOR 
A MAJORITY OF THE EMPLOYEES OF THE EMPLOYER ON THE EPFECTIME DATE. OF THE 
AGREEMENT, IS ENTITLED TO NO MORE THAN A REPRESENTATION VOTE TO BE TAKEN 

WHEN THE EMPLOYER HAS HIRED A REPRESENTATIVE WORK FORCE. STATED IN ANOTHER 
WAY, WHERE THERE 1S A BUILD-UP SITUATION, THE DATE OF THE MAKING OF AN APPLIC= 
ATION FOR CERTIFICATION OR THE DATE OF THE SIGNING OF A COLLECTIVE AGREEMENT 
FOLLOWING VOLUNTARY RECOGNITION BY AN EMPLOYER 1S NOT THE ONLY RELEVANT DATE | 
IN DETERMINING WHETHER A TRADE UNION IS ENTITLED TO REPRESENT BARGAINING UNIT © 
EMPLOYEES OF THE EMPLOYER. JUST AS RELEVANT IS THE DATE ON WHICH THE BOARD | 
DIRECTS THE TAKING OF A REPRESENTATION VOTE. 


8. IN THE INSTANT CASE, FOR THE ABOVE REASONS, THE BOARD FOUND THAT BOTH 
THE APPLICANT AND THE INTERVENER WERE ENTITLED TO HAVE THEIR NAMES PLACED ON 
THE SAME BALLOT FOR A REPRESENTATION VOTE TO BE HELD AT A TIME IN THE FUTURE 
TO BE DETERMINED BY THE BOARD. 






9. THE BOARD ACCORDINGLY REAFFIRMS ITS DECISION DATED DECEMBER 29TH, 1965. 
DECISION OF BOARD MEMBER H. F. IRWIN: ( JANUARY 20, 1966.) 

| DISSENT. 

IN ITS DECISION DATED DECEMBER 29TH, 1965, THE BOARD HELD THAT THE 


COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT AND THE INTERVENER WAS ENTERED 
INTO PREMATURELY BECAUSE OF THE EVIDENCE PERTAINING TO THE ANTICIPATED 


oe 


BUILD-UP IN THE NUMBER OF EMPLOYEES IN THE BARGAINING UNIT SUBSEQUENT TO 
THE TIME THE AGREEMENT WAS ENTERED INTO, 


IN ADJUDICATING THE REQUEST OF THE INTERVENER THAT THE BOARD RECONSIDER 
[TS DECISION IN THIS MATTER, THE REAL ISSUE 1S THE INTERPRETATION OF THE WORDS 
"ENTITLED TO REPRESENT THE EMPLOYEES IN THE BARGAINING UNIT AT THE TIME THE 
AGREEMENT WAS ENTERED INTO" AS SET OUT IN SECTION 45a SUBSECTION 3)3 - 


(3) ON AN APPLICATION UNDER SUBSECTION l, THE ONUS OF 
ESTABLISHING THAT THE TRADE UNION WAS ENTITLED TO 
REPRESENT THE EMPLOYEES IN THE BARGAINING UNIT AT 
THE TIME THE AGREEMENT WAS ENTERED INTO RESTS ON 
THE PARTIES TO THE AGREEMENT. 


(EMPHASIS ADDED) 


THE WORDING OF SUBSECTION (3) 1S CLEAR AND UNAMBIGUOUS. ACCORDINGLY, 
THE WORDS USED THEREIN MUST BE GIVEN THEIR NORMAL MEANING. THE BOARD USES 
SIMILAR WORDING IN ITS OFFICIAL ENDORSEMENTS IN RESPECT OF APPLICATIONS FOR 
CERTIFICATION. A TYPICAL ENDORSEMENT READS AS FOLLOWS?-— 


"THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE 
EVIDENCE BEFORE 1T THAT MORE THAN FITY=FIVE PER CENT 
OF THE EMPLOYEES OF THE RESPONDENT IN THE BARGAINING 
UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE 
MEMBERS OF THE APPLICANT AT THE MATERIAL TIMES FIXED 
IN ACCORDANCE WITH THE LABOUR RELATIONS ACT AND THE 
BOARD's RULES OF PROCEDURE.” 


(EMPHASIS ADDED) 


THE BOARD HAS STATED OVER AND OVER AGAIN THAT THE WORDS "AT THE TIME 
THE APPLICATION WAS MADE" ARE TO BE INTERPRETED AS REFERRING ONLY TO THOSE 
EMPLOYEES OF THE RESPONDENT IN THE BARGAINING UNIT ON THE DATE THE APPLICAT= 
1}ON FOR CERTIFICATION WAS MADE (THAT 1S, THE DATE ON WHICH IT IS FILED WITH 
THE Boarp) AND NO OTHERS. EMPLOYEES WHO ARE SUBSEQUENTLY HIRED BY THE RESPOND-— 
ENT AND PLACED IN THE BARGAINING UNIT ARE NOT INCLUDED WITHIN THE SCOPE OF THE 
ABOVE QUOTED WORDS. TO BE CONSISTENT, THE BOARD MUST APPLY THE SAME INTER] 
PRETATION TO THE RELEVANT WORDS IN SUBSECTION (395 THAT 1S, THEY MEAN PRECISELY 
THOSE EMPLOYEES IN THE BARGAINING UNIT AT THE TIME THE AGREEMENT WAS ENTERED 
INTO AND NO OTHERS, 


ON AN APPLICATION FOR CERTIFICATION, THE BOARD ITSELF DOES NOT 
INITIATE AN ENQUIRY INTO ANY ANTICIPATED INCREASE IN THE NUMBER OF EMPLOYEES 
IN THE BARGAINING UNIT THAT MAY SUBSEQUENTLY TAKE PLACE. IT ONLY CONS! DERS 
THIS ISSUE WHEN RAISED BY ONE OF THE PARTIES TO THE PROCEEDING. AT THE TIME 
THE AGREEMENT WAS ENTERED INTO IN THE INSTANT CASE, NEITHER THE RESPONDENT, 
THE INTERVENER, THE EMPLOYEES OR THE APPLICANT UNION RAISED THIS |SSUE. 


THE RESPONDENT AND THE INTERVENER UNION HAVE PROVED CONCLUSIVELY THAT 
ll out oF THE 15 EMPLOYEES, OR MORE THAN o OF THE EMPLOYEES IN THE BARGAINING 
UNIT UAT THE TIME THE AGREEMENT WAS ENTERED INTO, WERE MEMBERS OF THE SAID UNIONe 
MOREOVER, A MAJORITY OF THESE EMPLOYEES RATIFIED THE AGREEMENT AT A MEETING 
DULY CALLED BY THE UNION FOR THAT PURPOSE ON THE DATE THE AGREEMENT WAS SIGNED. 


ka 
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IT 1S ABUNDANTLY CLEAR, THEREFORE, THAT THE INTERVENER UNION WAS 
ENTITLED. TO REPRESENT THE EMPLOYEES IN THE BARGAINING UNIT AT THE TIME THE 
AGREEMENT WAS ENTERED INTO. THEREFORE, THE PARTIES TO THE AGREEMENT HAVE 
FULLY DISCHARGED THE ONUS UPON THEM AS PRESCRIBED BY THE PROVISIONS OF 
SUBSECTION (3) oF SECTION 45a oF THE Act. THE SAID PARTIES HAVING MET THE 
REQUIREMENTS OF THE PRESCRIBED ONUS, IN THE CIRCUMSTANCES OF THIS CASE, THE 
BOARD MUST FIND THAT (1) THE INTERVENER UNION WAS ENTITLED TO REPRESENT THE 
EMPLOYEES IN THE BARGAINING UNIT AT THE TIME THE AGREEMENT WAS ENTERED INTO 
AND (2) THAT THE SAID AGREEMENT 1S A VALID ONE; IT FOLLOWS, THEN, THAT THE 
APPLICATION OF THE APPLICANT UNION FOR CERTIFICATION 1S UNTIMELY UNDER THE 
PROVISIONS OF SECTION 5 OF THE ACT AND MUST BE DISMISSED. 


FOR THE ABOVE REASONS, | WOULD HAVE REVOKED THE BOARD'S DECISION 
DATED DECEMBER 29TH, 1965, ORDERING A REPRESENTATION VOTE AND DISMISS THE 
APPLICATION FOR CERTIFICATION FILED BY THE APPLICANT UNION. 


11098-65-R: OISTRIcT , 50, UNITED MINE WORKERS OF AMERICA (APPLICANT) Vv. 
|ROQUO!S FALLS AND CALveRT District HIGH SCHOOL BoarD (RESPONDENT). 
Pe ils ete RS M8. chord MM ML Coad OAS RIN MLS ANE ee 38) ek de 


BEFORE: Rory F. Ecan, Deputy VICE~CHAIRMANy AND BOARD MemBERS E. BOYER 
AND R. W. TEAGLE. 


DECISION OF THE BOARD: ( JANUARY rae 1966. ) 
eg THE APPLICANT WAS CERTIFIED BY THE BOARD ON DECEMBER 23RD, 1965. 


Ze On JANUARY 18TH, 1966, THE BOARD RECEIVED A DOCUMENT, DATED JANUARY 
15TH, 1966, PURPORTING TO BE SIGNED BY FouR EMPLOYEES OF THE RESPONDENT AND 
CONTAINING INTER ALIA THE FOLLOWING WORDING, "WE FEEL POSSIBLY THAT WE CAN 
ACCOMPLISH AS MUCH BY CONTINUING TO BARGAIN ON OUR OWN BEHALF AND THEREFOR 
REQUEST OUR CERTIFICATION BY THE DEPARTMENT OF LABOUR TO HAVE THE MINE 
WORKERS UNION WHO HAVE MADE APPLICATION To ACT AS OUR BARGAINING AGENT BE 
WITHDRAWN," 


5 THE LETTER MAKES NO REFERENCE TO ANY SECTION OF THE ACT UNDER WHICH 
THE RELIEF SOUGHT MIGHT BE AVAILABLE. IF, HOWEVER, THE REQUEST 1S TREATED 
AS AN APPLICATION FOR TERMINATION OF BARGAINING RIGHTS, IT SHOULD BE EXAMINER 
[N THE LIGHT OF THE PROVISIONS OF SECTIONS 43(1), 45(1) ano (2). ThESE 
SECTIONS READ AS FOLLOWS: 





43.--(1) IF A TRADE UNION DOES NOT MAKE A COLLECTIVE AGREEMENT 
WITH THE EMPLOYER WITHIN ONE YEAR AFTER ITS CERTIFICATION, ANY 
OF THE EMPLOYEES IN THE BARGAINING UNIT DETERMINED IN THE 
CERTIFICATE MAY APPLY TO THE BOARD FOR A DECLARATION THAT THE 
TRADE UNION NO LONGER REPRESENTS THE EMPLOYEES IN THE BARGAINING 
UNIT. 


45,--(1) IF A TRADE UNION FAILS TO GIVE THE EMPLOYER NOTICE 
UNDER SECTION 1] WITHIN SIXTY DAYS FOLLOWING CERTIFICATION OR 
IF IT FAILS TO GIVE NOTICE UNDER section 40 AND No sucH NOTICE 
1S GIVEN BY THE EMPLOYER, THE BoaRD MAY, UPON THE APPLICATION 
OF THE EMPLOYER OR OF ANY OF THE EMPLOYEES IN THE BARGAINING 
UNIT, AND WITH OR WITHOUT A REPRESENTATION VOTE, DECLARE THAT 
THE TRADE UNION NO LONGER REPRESENTS THE EMPLOYEES IN THE 
BARGAINING UNIT. 


Sa 


(2) WHERE A TRADE UNION THAT HAS GIVEN NOTICE UNDER 
SECTION 11 oR sect10ON 40 oR THAT HAS RECEIVED NOTICE UNDER 
SECTION 40 FAILS TO COMMENCE TO BARGAIN WITHIN SIXTY DAYS 
FROM THE GIVING OF THE NOTICE OR, AFTER HAVING COMMENCED 
TO BARGAIN BUT BEFORE THE MINISTER HAS APPOINTED A 
CONCILIATION OFFICER OR MEDIATOR, ALLOWS A PERIOD OF SIXTY 
DAYS TO ELAPSE DURING WHICH IT HAS NOT SOUGHT TO BARGALNy 
THE BOARD MAY, UPON THE APPLICATION OF THE EMPLOYER OR OF 
ANY OF THE EMPLOYEES IN THE BARGAINING UNIT AND WITH OR 
WITHOUT A REPRESENTATION VOTE,y DECLARE THAT THE TRADE 
UNION NO LONGER REPRESENTS THE EMPLOYEES IN THE BARGAINING 
UNIT. 


L, IN VIEW OF THE FACT THAT CERTIFICATION WAS GRANTED AS LATE AS 
DECEMBER 23RD, 1965 1T HARDLY SEEMS NECESSARY TO OBSERVE THAT THE PROVISIONS 
OF SECTION 43(1) HAVE NO APPLICATION IN THESE CIRCUMSTANCES. 


a IT 1S EQUALLY OBVIOUS THAT NO RELIEF IS AVAILABLE TO EMPLOYEES UNDER 
THE TERMS OF SECTION 45(1) or 45(2) SINCE THE SIXTY DAYS' PERIOD REFERRED 
TO IN EACH SUBSECTION HAS NOT YET ELAPSED. 


oe ON THE OTHER HAND, IF THE LETTER BE TREATED AS A REQUEST UNDER 
SECTION 79(1) THAT THE BOARD RECONSIDER ITS DECISION OF DECEMBER 23, 1965, 
IT MUST BE DENIED FOR THE REASONS GIVEN IN THE CASE OF PERMANENT TRANS! T=M1 X 
CONCRETE Limited, D.L.S. 76-644, 


‘a IN VIEW OF THESE CIRCUMSTANCES AND IN ACCORDANCE WITH THE PROVISIONS 
OF SECTION 45 oF THE BoaRD's RULES OF PROCEDURE, THE BOARD |S OF THE 
OPINION THAT THE EMPLOYEE APPLICANTS HAVE FAILED TO MAKE OUT A PRIMA FACIE 
CASE FOR THE REMEDY REQUESTED AND THE REQUEST 1S ACCORDINGLY DENIED. 


11121-65-R: THE UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 
APPLICANT) Vs. PERCHUK LUMBER (RESPONDENT). 


BEFORE: Ge. We REED, Q.C.y VICE-CHAIRMAN, AND BOARD MemBeRS G. RUSSELL HARVEY 
AND R. We TEAGLE.s 





DECISION OF THE BOARD: (JANUARY 6, 1966.) 


hs On NOVEMBER 23, 1965, THE APPLICANT APPLIED TO THE BOARD FOR 
CERTIFICATION UNDER THE CONSTRUCTION INDUSTRY SECTIONS OF THE LABOUR 
RELATIONS ACT FOR ALL EMPLOYEES OF THE RESPONDENT WORKING IN A DEFINED AREA 
IN NORTHWESTERN ONTARIO.’ AS A RESULT OF STATEMENTS MADE IN THE APPLICATION 
AND REPLY, !T APPEARED TO THE BOARD THAT QUESTIONS WOULD ARISE CONCERNING 
THE APPLICATION OF THE CONSTRUCTION INDUSTRY PROVISIONS TO THE CASE AND, 
FURTHER, AS TO THE EMPLOYMENT STATUS OF CERTAIN PERSONS AFFECTED BY THE 
APPLICATIONe ACCORDINGLY, AN EXAMINER WAS APPOINTED TO INQUIRE INTO THE 
MATTERS AND TO REPORT TO THE BOARD THEREON, 


le BEFORE THE EXAMINER COULD ARRANGE HIS MEETINGS, THE BOARD RECEIVED 

A LETTER FROM THE APPLICANT ENCLOSING “AGREEMENTS SIGNED BETWEEN PERCHUK 
LUMBER AND THE UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, LOCAL 
Uniton 1669 AND LumMBER AND SAWMILL WORKERS LOCAL UNION 2693, PorT ARTHUR, 
ONTARIO", THESE AGREEMENTS WERE ENTERED INTO ON DecemBER 8, 1965, THE DAY THE 
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BOARD ENDORSED THE RECORD, APPOINTING AN EXAMINERe JHE LETTER FROM THE 
APPLICANT REQUESTED "LEAVE OF THE BOARD TO WITHDRAW OUR APPLICATION FOR 
CERTIFICATION ON PERCHUK LUMBER FOR REASONS THAT THE UNIT APPLIED FOR 
1S ALREADY COVERED BY THE ENCLOSED AGREEMENTS". 


ae On DecemBeR 13, 1965, IN ACCORDANCE WITH ITS USUAL PRACTICE IN SUCH 
CASES, THE BOARD FURTHER ENDORSED THE RECORD IN THIS MATTER AS FOLLOWS: 


COLLECTIVE AGREEMENTS DATED DECEMBER 8TH, 1965. BETWEEN 
THE RESPONDENT AND THE UNITED BROTHERHOOD OF CARPENTERS AND 
JOINERS OF AMERICA, LOCAL UNION 1669 AND BETWEEN THE 
RESPONDENT AND LUMBER & SAWMILL WORKERS UNION LOCAL 2693, 
THE UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA 
HAVE BEEN FILED WITH THE BOARD. 


IN THESE CIRCUMSTANCES THERE IS NO NEED TO PROCESS 
THE APPLICATION FURTHER AND THE PROCEEDINGS ARE ACCORDINGLY 
TERMINATED. 


4, BY LETTER DATED DECEMBER 16, 1965, THE RESPONDENT'S SOLICITORS 
INFORMED THE BOARD THAT FOR PURPOSES OF THE RECORD THE RESPONDENT WAS TAKING 
THE POSITION THAT THERE WERE "NO VALID COLLECTIVE AGREEMENTS IN FORCE THAT 
ARE BINDING UPON THE RESPONDENT". [IN A LETTER DATED DECEMBER 28, 1965, THE 
SOLICITORS FOR THE APPLICANT STATED: 


THE LETTER FROM THE SOLICITORS REPRESENTING PERCHUK 
LUMBER WOULD INDICATE THAT THEY DESIRE TO HAVE AN 
ADJUDICATION ON THE VALIDITY OF THE SHORT FORM AGREEMENT 
EXECUTED ON DECEMBER 8TH, 1965. PLEASE BE ADVISED THAT 
WE HAVE NO OBJECTION TO HAVING THE BOARD EXERCISE ITS 
DISCRETION UNDER SECTION 79 TO RE=OPEN THE MATTER AND 
CONDUCT A FULL INQUIRY AS TO THE VALIDITY OF THE 
COLLECTIVE AGREEMENT BETWEEN THE PARTIES. 


BY LETTER DATED DECEMBER 31, 1965, THE RESPONDENT'S SOLICITORS INFORMED 
THE BOARD THAT 


THE RESPONDENT HAS NO OBJECTION TO HAVING THE BOARD 
INQUIRE INTO THE VALIDITY OF THE ALLEGED COLLECTIVE 
AGREEMENTS BETWEEN THE ABOVE MENTIONED PARTIES AS A 
MATTER COLLATERAL TO THE INITIAL APPLICATION FOR CERTIFICATION. 


ee A CAREFUL CONSIDERATION OF THE MATERIALS BEFORE US FAILS TO DISCLOSE 
IN ANY SATISFACTORY MANNER WHICH PARTY IS SEEKING RELIEF, THAT |S, WHICH 
PARTY WOULD HAVE THE CARRIAGE OF A RE=OPENING OF THE CASE. EACH PARTY SEEMS 
TO BE TAKING THE POSITION THAT THE OTHER 1S SEEKING THE RELIEF. FURTHERMORE, 
IT APPEARS THAT EACH PARTY HAS SIGNED DOCUMENTS WHICH ON THEIR FACE 

CONSITUTE COLLECTIVE AGREEMENTS. IF A PARTY SIGNING THESE “AGREEMENTS 15S 
ENTITLED TO QUESTION THEIR VALIDITY (AND AGAIN WE MAKE NO DETERMINATION ON 
THIS POINT) THE PROPER TIME TO DO SO, IN OUR VIEW, 1S WHEN THE OTHER PARTY 
SEEKS TO ENFORCE THEM. IN SUCH CIRCUMSTANCES THE PROCEDURE AVAILABLE TO . 
THE PARTY SEEKING ENFORCEMENT MAY DEPEND ON THE NATURE OF THE DISPUTE AND ON 
THE CONTENT OF THE "AGREEMENTS" IN QUESTION. IN OTHER WORDS, THE AGREEMENTS 


~~ 


| 
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MAY PROVIDE FOR A METHOD OF DETERMINING THE DJ SPUTE OR, ALTERNATIVELY, 
THERE MAY BE OTHER REMEDIES AVAILBALE UNDER THE LABOUR RELATIONS ACT. 
AGAIN, THE BOARD 1S NOT CLEAR JUST WHAT THE 1SSUE 1S BETWEEN THE PARTIES. 
THE APPLICANT APPEARS TO THINK IT HAS SOMETHING TO DO WITH THE FORM O}es Tals 
AGREEMENT, WHILE THE RESPONDENT SPEAKS IN TERMS OF VAGUE GENERALITIES) 


ANOTHER QUESTION THAT ARISES 1S WHAT WOULD FOLLOW FROM A BOARD 
DETERMINATION? THE PROCEEDINGS HAVE BEEN TERMINATED FOLLOWING A REQUEST FOR 
LEAVE TO WITHDRAW THE CERTIFICATION APPLICATION. IN THESE CIRCUMSTANCES, 
EVEN IF WE WERE TO FIND THAT THE DOCUMENTS ARE NOT ‘!COLLECTIVE AGREEMENTS’! 
WE NOT PERSUADED THAT WE OUGHT TO RENINSTATE THE CERTIFICATION PROCEEDINGSe 


Os HAVING REGARD TO THE ABOVE CONSIDERATIONS AND ASSUMING THAT THIS1IS 
A MATTER WHICH FALLS WITHIN SECTION 79(1) oF THE AcT (AND WE EXPRESS NO 
OPINION ON THIS ONE WAY OR THE OTHER) THE BOARD DOES NOT CONSIDER IT 
ADVISABLE TO RECONSIDER ITS DECISION OF DECEMBER 13, 1965. 
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STATISTICAL TABLES FOR JANUARY 1966 
TABLE” ‘I 
APPLICATIONS AND COMPLAINTS FILED WITH THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER FILED 
JANUARY 1st 10 MTHS OF FISCAL YEAR 


1966 1965-66 1964-65 


[. CERTIFICATION ve 817 779 

1}. DECLARATION TERMINATING 
BARGAINING RIGHTS 3 50 74 

|}. DECLARATION OF SUCCESSOR 
STATUS 7 24 4 

IV. DECLARATION THAT STRIKE 
UNLAWFUL 4 L6 35 

Ve. DECLARATION THAT LOCAK= 
Out UNLAWFUL a 4 5 
Vie CONSENT To PROSECUTE 4 83 64 


Vil. ComMPLAINT OF UNFAIR 
PRACTICE IN EMPLOYMENT 


(Section 65) 7 90 133 
Vill. MISCELLANEOUS 6 Ls 23 
TOTAL 103 1159 iy 


TABLE Il 


HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 





NUMBER 
JANUARY lst 10 MTHS OF FISCAL YEAR 


1966 1965-66 1964-65 


HEARINGS AND CONTINUATION OF 
HEARINGS BY THE BOARD 80 980 255 
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TABLES Cobld 
APPLICATIONS AND COMPLAINTS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 


BOARD BY MAJOR TYPES 


NUMBER DISPOSED OF 
JANUARY 1st 10 MTHS OF FISCAL YR. 


1966 1965-66 1964-65 


|. CERTIFICATION 65 826 767 
Il}. DECLARATION TERMINATING 
BARGAINING RIGHTS i Sy) Vie 
}]1. DECLARATION OF SUCCESSOR 
STATUS 9 19 6 
1V. DECLARATION THAT STRIKE 
UNLAWFUL 5 43 35 
Ve.) DECLARATION THAT Lock— 
Out UNLAWFUL - Ly 5 
VI. CONSENT To PROSECUTE a 75 64 


Vill. COMPLAINT OF UNFAIR 
PRACTICE 1!N EMPLOYMENT 
(Section 65) 
VII]. MISCELLANEOUS 


6 
3 
TOTAL 88 1120 1819 
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TABLE IV 
APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


BY TYPE AND DISPOSITION 























NUMBER OF APPLICATIONS NUMBER OF EMPLOYEES* 
JANUARY Ist 10 MrHs FiISscAL YR. JANUARY lst 10 MTHS FISCAL YR. 
1966 1965-66 1964-65 1966 1965-66 1964-65 
» CERTIFICATION 
GRANTED 4h 611 565 1852 16690 16692 
DISMISSED 12 144 133 17807 26251 6226 
WITHDRAWN Ly 71. 69 51 3412 2422 
TOTAL 65 826 767 19710 46353 25340 
» TERMINATION 
OF BARGAINING 
RIGHTS 
GRANTED ti 25 47 141 1435 590 
Di SMISSED - 25 28 _ 765 1140 
WITHDRAWN - 4 2 - 119 82 
TOTAL 1 53 tC 141 2319 1812 


THESE FIGURES REFER TO THE NUMBER OF EMPLOYEES DIRECTLY AFFECTED AND ARE BASED 
IN THE NUMBER OF EMPLOYEES IN THE BARGAINING UNITS AT THE TIME THE APPLICATIONS 


“OR CERTIFICATION WERE FILED WITH THE BOARD. TOTALS FOR APPLICATIONS DISMISSED 
AND WITHDRAWN ARE APPROXIMATE. 
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TABLES ay 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD BY TYPE 
———— MEE TN DVARU DY TYPE 


AND DISPOSITION (CONTINUED) 


NUMBER OF APPLICATIONS 
JANUARY 1ST 10 MTHS FISCAL YR, 


1966 1965-66 1964-6 


Vitis DECLARATION THAT STRIKE 


UNLAWFUL 
GRANTED = i) 13 
DISMISSED = re 5 
WI THDRAWN 6) 5Y2 7 
TOTAL % 43, 35 
Live DECLARATION THAT LOCKOUT 
UNLAWFUL 
GRANTED - = 1 
DISMISSED ~ 4 i 
WITHDRAWN eh ~ 3 
TOTAL ~ 4 A 
Ve CONSENT TO PROSECUTE 
GRANTED 29 13 
DISMISSED 14 14 
WITHDRAWN 92 37 


TOTAL 


jhe re ae 
~} 
Wr 
ON 
io 
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TABLE V 


REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS DISPOSED 





OF BY THE ONTARIO LABOUR RELATIONS BOARD 





NUMBER OF VOTES 
JANUARY lst.10 MTHS FrsScAL YRe 


1966 1965-66 __ 1964-65 





CERTIFICATION AFTER VOTE* 


PRE=HEARING VOTE 


2 23 17 

POST=HEARING VOTE 7 28 29 
BALLOTS Not COUNTED - - - 

Di SMISSED AFTER VOTE 

PRE-HEARING VOTE ws 6 8 
PosT-HEARING VOTE 6 32 48 
BALLOTS Not CouUNTED ml ~ 
TOTAL lee 92 102 


*|NCLUDES APPLICANT-INTERVENER APPLICATIONS IN WHICH BOTH APPLICANT AND 


INTERVENER APPLY FOR A NEW UNIT AND EITHER APPLICANT OR |NTERVENER IS 
CERTIFIED. 


TABLE VI 
REPRESENTATION VOTES IN TERMINATION APPLICATIONS DISPOSED OF BY THE 
——— VAIN VI SPUSEU OF bY THe 


ONTARIO LABOUR RELATIONS BOARD 





NUMBER OF VOTES 
JANUARY lst 10 MTHS FISCAL YR. 


1966 1965-66 1964-65 





*RESPONDENT UNION SUCCESSFUL 


RESPONDENT UNION UNSUCCESSFUL Le 


TOTAL I2 


Petes 
nm | 0% 
MH lor 


*IN TERMINATION PROCEEDINGS WHERE A VOTE 1S TAKEN THE APPLICANT IS A 


GROUP OF EMPLOYEES OR THE EMPLOYER} THE INCUMBENT UNION {S THUS THE 
RESPONDENT. 


SRUARY, 1966 





NTARIO LABOUR RELATIONS BOARD 





ll. 


CASE LISTINGS FEBRUARY 1966 


CERTIFICATION 
(a) BARGAINING AGENTS CERTIFIED 
(B) APPLICATIONS DISMISSED 
(c) APPLICATIONS WITHDRAWN 


APPLICATIONS FOR DECLARATION TERMINATING 
BARGAINING RIGHTS 


APPLICATIONS FOR DECLARATION OF SUCCESSOR 
STATUS 


APPLICATIONS FOR DECLARATION THAT STRIKE 
UNLAWFUL 


APPLICATIONS FOR CONSENT TO PROSECUTE 


COMPLAINTS UNDER SECTION 65 (UNFAIR 
LaBouR PRACTICE) 


APPLICATION UNDER SECTION 66(6) (REVIEW OF 
INTERIM ORDER OR DIRECTION OF JURISDICTIONAL 
DISPUTES COMMISSION 


APPLICATION FOR DETERMINATION UNDER 
SECTION 79 


REFERENCE TO BOARD PURSUANT TO 
SECTION 79A 


APPLICATION FOR RECONSIDERATION OF 
BOARD's DECISION 


INDEXED ENDORSEMENTS 


CERTIFICATION 


10940-65-R: 
10992-65-R: 
11182-65-R: 
11191-65-R: 
11280-65-R: 
11283-65-R: 
11287-65-R: 
11337-65-R: 
11347-65-R: 
11353-65-R: 
11357-65-R: 
11362-65-R: 
11420-65-R: 


PEEL MEMORIAL HOSPITAL 

Beue BELL CANADA LIMITED 

JOHNSON MATTHEW AND MALLORY LIMITED 
FiRECO SALES LIMITED 

CHUBB=—MOSLER TAYLOR SAFES LTD. 
PRESLAND IRON AND STEEL LTD. 

PowELL TRANSPORT (ONTARIO) LIMITED 
BELLDAIRE MiLK PRODUCTS LTD. 

Be Deve tho. 

KEYSTONE CONTRACTORS LIMITED 
NORTHERN FLOORING 

THE KELVIN=THOMPSON COMPANY LIMITED 
Cute Bros. LTD. 


PAGE 


788 
798 
801 


802 


802 


803 


803 


805 


806 


806 


807 


807 


807 
809 
813 
814 
816 
817 
818 
818 
819 
821 
822 
822 
823 


TABLE 


Vi. 


TERMINATION 
11361-65-R: BRUNSWICK OF CANADA LTD. 


STRIKE UNLAWFUL 
11354-65-U: FIRTH BROS. LIMITED 


PROSECUTION 
11245-65-U: CANADIAN STANDARDS ASSOCIATION 
TESTING LABORATORIES 


SECTION 79 
10709-65—M: DONALDSON=BARRON COMPANY LTD. 
11226-65—Ms RAMSAY INDUSTRIES LIMITED 
11292-65-—M: UNITED Co=OPERATIVES OF ONTARIO 
(OweN SounD BRANCH) 


STATISTICAL TABLES FOR FEBRUARY 1966 


APPLICATIONS AND COMPLAINTS FILED WITH 
THE ONTARIO LABOUR RELATIONS BOARD 


HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 


APPLICATIONS AND COMPLAINTS DISPOSED OF BY THE 
ONTARIO LABOUR RELATIONS BOARD BY MAVOR TYPES 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR 
RELATIONS BOARD BY TYPE AND DISPOSITION 


REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS 
DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


REPRESENTATION VOTES I!N TERMINATION APPLICATIONS 
DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


824 


825 
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830 
834 


838 


840 


840 
841 
842 


B44 
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APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 





DURING FEBRUARY 1966 





BARGAINING AGENTS CERTIFIED DURING FEBRUARY 





No Vote CONDUCTED 





10992-65-R: UNITED TEXTILE WORKERS OF AMERICA (APPLICANT) vs. Buue Bete 
CANADA LIMITED (RESPONDENT). 


UnttTs “ALL EMPLOYEES OF THE RESPONDENT AT RENFREW, SAVE AND EXCEPT FOREMEN, 
FORELADIES, PERSONS ABOVE THE RANKS OF FOREMAN AND FORELADY, OFFICE AND SALES 
STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND 
ee EMPLOYED DURING THE SCHOOL VACATION PERIOD." (105 EMPLOYEES IN THE 
UNIT). 





(SEE INDEXED ENDORSEMENT PAGE 809 ), 

11152-65-R: Te AmMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS LOCAL UNION 
#880 (AppLIcant) v. Beaver LumMBeR Company Limited (RESPONDENT). 

Unit: "ALL EMPLOYEES OF THE RESPONDENT AT PETROLIAy SAVE AND EXCEPT FOREMEN, 


PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (2 EMPLOYEES IN 
THE UNIT). 


11191-65-R: THe Fireco Emptovees! Association (AppLicaNT) v. FiReco SALES 
Limited (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMEN AND FORELADIES, PERSONS ABOVE THE RANK OF FOREMAN OR FORELADY, 
OFFICE AND SALES STAFF, AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION 
PERIOD." (77 EMPLOYEES IN THE UNIT). 





(SEE INDEXED ENDORSEMENT PAGE 813 ). 


11257-65-R: INTERNATIONAL UNION OF OPERATING ENGINEERS LOCAL 796 (APPLICANT) 
ve Kemptvicce District Hospitat (RespoNDENT) ve Emptoyvee (Osuector). 


UntT: "ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR 
HELPERS IN THE EMPLOY OF THE RESPONDENT AT KEMPTVILLE, SAVE AND EXCEPT 

CHIEF ENGINEER, PERSONS ABOVE THE RANK OF CHIEF ENGINEER AND PERSONS 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." (5 EMPLOYEES IN THE 
UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 
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11268-65-R: Bakery & CONFECTIONERY WoRKERS! INTERNATIONAL UNION OF AMERICA, 
Locac 457 (AppLICANT) v. ELLENZWEIG BAKERY LIMITED (RESPONDENT) ve. RETAIL, 
WHOLESALE AND JEPARTMENT STORE UNION, AFL:CIO:CLC (INTERVENER). 


UnttT: “ALL DRIVER SALESMEN OF THE RESPONDENT AT HAMILTON, SAVE AND EXCEPT 
SUPERVISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, OFFICE STAFF, PERSONS 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND PERSONS COVERED 

BY A SUBSISTING COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT AND THE INTERVENER 
(19 EMPLOYEES IN THE UNIT). 


11283-65-R: Untteo ELECTRICAL, RADIO AND MACHINE WORKERS OF AMERICA (UE) 
APPLICANT) Ve PRESLAND IRON & STEEL LTO. (RESPONDENT) ve. GROUP OF EMPLOYEES 


(OByEcTORS). 





Unit: "ALL EMPLOYEES OF THE RESPONDENT AT KINGSTON, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, AND OFFICE STAFF." (10 EMPLOYEES IN THE 
UNIT). 


(SEE INDEXED ENDURSEMENT PAGE 817). 


11287-65-R: GenerRaL TRuck DRIVERS UNION, LOCAL 938, AFFILIATED WITH THE 
INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS 
oF AMERICA (APPLICANT) Vs. PoweELL TRANSPORT (OnTARIO) LimiteD (RESPONDENT) 

ve GRoup oF EmpLovees (OBvecTors). 


UNiT: "ALL EMPLOYEES OF THE RESPONDENT AT WHITBY, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE STAFF." (18 EMPLOYEES IN THE 
UNIT )« 


(SEE INDEXED ENDORSEMENT PAGE 818). 


11291-65-R: LocAL UNION 1590 OF THE INTERNATIONAL BROTHERHOOD OF ELECTRICAL 
WoRKERS AFL=CIO=CLC (AppLicantT) ve. HORN ELEVATOR LIMITED (RESPONDENT) Ve 
GROUP OF EMPLOYEES (Cayvectors). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT ITS PLANT AT METROPOLITAN TORONTO, 
SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES 
STAFF AND PERSONS COVERED BY THE SUBSISTING COLLECTIVE AGREEMENT BETWEEN THE 
RESPONDENT AND LOCAL 50 THE INTERNATIONAL UNION OF ELEVATOR CONSTRUCTORS." 
(103 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


11296-65-R: INTERNATIONAL UNION OF OPERATING ENGINEERS LocaL 796 (ApPLicanT) 
ve UNIVERSITY oF OTTAWA (RESPONDENT). 


_-_ 
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UNIT: “ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR 
HELPERS IN THE EMPLOY OF THE RESPONDENT AT ITS PLANT LOCATED AT 10 HASTEY 
STREET, OTTAWA, SAVE AND EXCEPT ASSISTANT CHIEF ENGINEER AND PERSONS ABOVE 
THE RANK OF ASSISTANT CHIEF ENGINEER,” cS EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


11297-65-R: Bakery & CONFECTIONERY WORKERS! INTERNATIONAL UNION OF AMERICA, 
Locat 264 (AppLicant) v. Commisso Bros. & Racco ITALJAN BAKERY (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, -SAVE AND 
EXCEPT SUPERVISORS, FOREMEN, FORELADIES, PERSONS ABOVE THE RANK OF SUPERVISOR, 
FOREMAN AND FORELADY, DRIVER=SALESMENy OFFICE STAFF, SALES CLERKS AND PERSONS 
EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." (14 EMPLOYEES IN THE UNIT). 


11298-65-R: Bakery & CONFECTIONERY WORKERS! INTERNATIONAL UNION OF AMERICA, 
Locat 264 (AppLicant) ve ITALIAN Home Bakery Limiteo (RESPONDENT). 

UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND 
EXCEPT SUPERVISORS, FOREMEN, FORELADIES, PERSONS ABOVE THE RANK OF SUPERVISOR, 
FOREMAN AND FORELADY, ORIVER-SALESMEN, OFFICE STAFF, SALES CLERKS AND PERSONS 


REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." (12 EMPLOYEES IN 
THE UNIT). 








11300-65-R: Bakery & CONFECTIONERY WORKERS! INTERNATIONAL UNION OF AMERICA, 
Locac 264 (AppLicantT) ve TRE Mari BAKERY (RESPONDENT). 


UNiT: "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND 
EXCEPT SUPERVISORS, FOREMEN, FORELADIES, PERSONS ABOVE THE RANKS OF SUPERVISOR, 
FOREMAN ANDO FORELADY, ORIVER=SALESMEN, OFFICE STAFF AND PERSONS REGULARLY 
EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." (6 EMPLOYEES IN THE UNIT). 





11301-65-R: Bakery & CONFECTIONERY WORKERS! INTERNATIONAL UNION OF AMERICA, 
Locat 264 (ApeLicant) ve NApoL! Bakery (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND 

EXCEPT SUPERVISORS, FOREMEN AND FORELADIES, PERSONS ABOVE THE RANKS OF SUPERVISOR, 
FOREMAN AND FORELADY, DRIVER=SALESMEN, OFFICE STAFF AND PERSONS REGULARLY 
EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." (2 EMPLOYEES IN THE UNIT). 


11302-65-R: Bakery & CONFECTIONERY WORKERS! INTERNATIONAL UNION OF AMERICA, 
Locat 264 (AppLicant) v. CHeccHi D'Oro Bakery (RESPONDENT) 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND 
EXCEPT SUPERVISORS, FOREMEN, FORELADIES, PERSONS ABOVE THE RANKS OF SUPERVISOR, 
FOREMAN AND FORELADY, DRIVER=SALESMEN, OFFICE STAFF, SALES CLERKS AND PERSONS 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." (4 EmPLOYEES IN THE 
UNIT). 


Seas 


11303-65-R: Bakery & CONFECTIONERY WORKERS! INTERNATIONAL UNION OF AMERICA, 
Loca 264 (Applicant) vs. PANE VITTORIA BAKERY LIMITED (RESPONDENT). 


Units "ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND 
EXCEPT SUPERVISORS, FOREMEN, FORELADIES, PERSONS ABOVE THE RANKS OF SUPERVISOR 
FOREMAN AND FORELADY, DRIVER-SALESMEN, OFFICE STAFF, SHIPPER, MAINTENANCE 
STAFF, SALES CLERKS AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS 
PER WEEK." (6 EMPLOYEES IN THE UNIT). 





(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


11304-65-R: Bakery & CONFECTIONERY WORKERS! INTERNATIONAL UNION OF AMERICA, 
Locat 264 (AppLICANT) ve. ModeRN Home Bakery (RESPONDENT). 


UNiT: "ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND 
EXCEPT SUPERVISORS, FOREMEN, FORELADIES, PERSONS ABOVE THE RANKS OF SUPERVISOR 
FOREMAN AND FORELADY, ORIVER=SALESMEN, OFFICE STAFF, SALES CLERKS AND PERSONS 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." (3 EMPLOYEES IN 

THE UNIT). 





11306-65-R: Bakery & CONFECTIONERY WORKERS! INTERNATIONAL UNION OF AMERICA, 
Locat 264 (AppLicaNnt) ve Roma BakERY (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND 
EXCEPT SUPERVISORS, FOREMEN AND FORELADIES, PERSONS ABOVE THE RANK OF SUPERVIS 
FOREMAN OR FORELADY, DRIVER=SALESMEN, OFFICE STAFF, SALES CLERKS AND PERSONS 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." (2 EMPLOYEES IN THE 
UNIT). 


11308-65-R: Bakery & ConFECTIONERY WoRKERS! INTERNATIONAL UNION OF AMERICA, 
Locat 264 (AppLicanT) ve VICENTINA Bakery (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND 
EXCEPT SUPERVISORS, FOREMEN, FORELADIES, PERSONS ABOVE THE RANKS OF SUPERVISOR 
FOREMAN AND FORELADY, DRIVER=SALESMEN, OFFICE STAFF, SALES CLERKS AND PERSONS 
ish Ak EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." (2 EMPLOYEES IN THE 
UNIT). 





11315-65-R: RetTAit, WHOLESALE AND DEPARTMENT STORE UNION AFL:CIO:CLC (Appticat 
ve. CENTRAL SUPERMARKETS LimiteD (SuoBury |.G.A. Cartier Store) (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT ITS RETAIL STORES AT SUDBURY, 

SAVE AND EXCEPT STORE MANAGER, PERSONS ABOVE THE RANK OF STORE MANAGER, OFFICE 
STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND 
bap eS EMPLOYED DURING THE SCHOOL VACATION PERIOD." (58 EMPLOYEES IN THE 
UNIT). 
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11320-65-R: INTERNATIONAL UNION OF GPERATING ENGINEERS, LOCAL 793 (APPLICANT) 
Ve Tle Me Gs LTO. (RESPONDENT), 


Unit: "ALL EMPLOYEES OF THE RESPONDENT AT NORTH BAY, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE STAFF." (5 EMPLOYEES IN THE UNIT). 





11322-65-R: Canadian UNION oF PusLic Employees (APPLICANT) Vv. BOARD OF 
EDUCATION OF THE CITY OF OSHAWA (RESPONDENT). 


Unit: "ALL EMPLOYEES OF THE RESPONDENT AT OSHAWA REGULARLY EMPLOYED FOR 

NOT MORE THAN 24 HOURS PER WEEK, SAVE AND EXCEPT SUPERVISORS, PERSONS ABOVE 

THE RANK OF SUPERVISOR, PROFESSIONAL TEACHERS AND OFFICE STAFF." (21 EMPLOYEES 
IN THE UNIT). 





11328-65-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF America (UAW) (APPLICANT) ve DELMAN MANUFACTURING LTD. 
(RESPONDENT) ve GROUP OF EMPLOYEES (Osvectors). 


Units: "ALL EMPLOYEES OF THE RESPONDENT AT HAMILTON, SAVE AND EXCEPT FOREMEN 
AND FORELADIES, PERSONS ABOVE THE RANK OF FOREMAN OR FORELADY, OFFICE AND 
SALES STAFF, AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD," 

(79 EMPLOYEES IN THE UNIT). 





11332-65-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 (APPLICANT) 
ve. Te M. T. ConTRACTORS LimiteD (RESPONDENT). 


Units “ALL EMPLOYEES OF THE R= SPONDENT IN PRICE EDWARD COUNTY AND JN THE 
TOWNSHIPS OF LAKE, TUDOR, GRIMSTHORPE, MARMORA, Madoc, ELZEVIR, RAWDON, 
HUNTINGDON, HUNGERFORD, SIDNEY, THURLOW AND TYENDINAGA IN THE COUNTY OF 
HASTINGS AND IN THE TOWNSHIPS OF PERCY, SEYMOUR, CRAMAHE, BRIGHTON AND MuRRAY 
IN THE COUNTY OF NORTHUMBERLAND, ENGAGED IN THE OPERATION OF CRANES, SHOVELS, 
BULLDOZERS AND SIMILAR EQUIPMENT, ANC THOSE PRIMARILY ENGAGED IN THE REPAIRING 
ANO MAINTAINING OF SAME, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE 
THE RANK OF NON=WORKING FOREMAN.” (3 EMPLOYEES IN THE UNIT). 





11329-65-R: INTERNATIONAL UNION, UNITED AuTomMoBILe, AEROSPACE ANDO AGRICULTURAL 
IMPLEMENT WoRKERS OF AmeRICA (UAW) (AppLICANT) ve. PiTNEY-BowesS OF CANADA 
LiMiTED (RESPONDENT) ve GROUP OF EMPLOYEES (OBvECTORS). 


Units "ALL EMPLOYEES OF THE RESPONDENT AT ITS PLANT IN METROPOLITAN TORONTO, 
SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, SALES AND SERVICE 
STAFF, OFFICE STAFF AND PLANT GUARDS." (36 EMPLOYEES IN THE UNIT). 


11331-65-R: \VAREHOUSEMEN AND MISCELLANEOUS DRIVERS UNION, LOCAL 419, AFFILIATED 
WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND 
HELPERS OF AMERICA (APPLICANT) Ve. McGRAw-HILL Company OF CANADA LIMITED 
(RESPONDENT). 


= OD oe 





Unit: "TALL EMPLOYEES OF THE RESPONDENT AT ITS WAREHOUSE IN METROPOLITAN 
TORONTO SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE 
AND SALES STAFF oe” (13 EMPLOYEES IN THE UNIT )« 


11333-65-R: INTERNATIONAL HOD CARRIERS BUILDING AND COMMON LABOURERS UNION 
oF America, Locat 1081 (ApPLicanT) ve DROGE CONSTRUCTION LIMITED (RESPONDENT). 


Unit: “ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE 
COUNTY OF GREY (EXCEPTING THEREFROM THE TOWNSHIPS OF NORMANBY, EGREMCNT AND 
PROTON), SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK CF 
NON=WORKING FOREMAN." (3 EMPLOYEES IN THE UNIT )« 


11337-65-R: RETAIL, WHOLESALE AND DEPARTMENT SToRE UNION AFL:CIO:CLC. (APPLICAN 
V. BELLDAIRE MILK PRopucTS LTD. (RESPONDENT) Vv. GROUP OF EMPLOYEES (OBuECTORS). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT AT INGERSOLL, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFF AND DAIRY BAR EMPLOYVEESs” 
(7 EMPLOYEES IN THE UNIT). 


(SEE INDEXED ENDORSEMENT PAGE 818). 


11341-65-R: RETAIL CLERKS INTERNATIONAL ASSOCIATION (APPLICANT) Vs SUPER 
City DISCOUNT Foopos Limited (RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT AT ITS STORES IN LONDON, REGULARLY 
EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED FOR THE 
SCHOOL VACATION PERIOD, SAVE AND EXCEPT STORE MANAGER, ASSISTANT STORE MANAGERS 
AND MEAT MANAGER, PERSONS ABOVE THE RANK OF STORE MANAGER, ASSISTANT STORE 
MANAGER OR MEAT MANAGER, AND PERSONS COVERED BY AN EXISTING COLLECTIVE AGREEMENT 
BETWEEN THE APPLICANT AND THE RESPONDENT." (20 EMPLOYEES IN THE UNIT). 





11343-65-R: CANADIAN UNION OF PuBLIC EMPLOYEES (ApeLicant) Ve. THE CORPORATION 
OF THE UNITED TOWNSHIPS OF DYSART, BRUTON, CLYDE, UUDLEY, GUILFORD, HARBURN, 
HARCOURT AND HAVELOCK (RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT SAVE AND EXCEPT THE ROAD SUPERINTENDENT, 
PERSONS ABOVE THE RANK OF ROAD SUPERINTENDENT, OFFICE STAFF, AND PERSONS 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HouRS PER WEEK."” “(15 EMPLOYEES IN 

THE UNIT). 


11344-65-R: CANADIAN UNION OF PuBLIc EMPLOYEES (APPLICANT) vs. THE CORPORATION 
OF THE UNITED TOWNSHIPS OF DYSART, BRUTON, CLYDE, DUDLEY, GUILFORD, HARBURN, 
HARCOURT AND HAvELock (RESPONDENT). 


Units: “ALL OFFICE EMPLOYEES OF THE RESPONDENT SAVE AND EXCEPT THE CLERK= 
TREASURER, PERSONS ABOVE THE RANK OF CLERK=TREASURER AND PERSONS REGULARLY 
EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." (4 EMPLOYEES IN THE UNIT). 
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11351-65-R: HoTeL & RESTAURANT EMPLOYEES ANDO BARTENDERS INTERNATIONAL 
UNION RESTAURANT, CAFETERIA AND TAVERN EmMpLoyees Union Locat 254 (AppLicanT) 
vo DIANA SWEETS LTD. (RESPONDENT) Ve GRoup oF EmpLoyvees (OBuectors). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT THE COACH 'N FouR DINING 
Room, Store 68 at THE DON MILLS SHOPPING CENTRE IN METROPOLITAN TORONTO, 

SAVE AND EXCEPT ASSISTANT MANAGERS, PERSONS ABOVE THE RANK OF ASSISTANT MANAGER, 
OFFICE STAFF AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER 
Week." (25 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


11352-65-R: BAKERY & CONFECTIONERY WoRKERS!' INTERNATIONAL UNION OF AMERICA, 
Loca 264 (Applicant) ve La RINASCENTE BakeRY (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND 
EXCEPT SUPERVISORS, FOREMEN, FORELADIES, PERSONS ABOVE THE RANK OF SUPERVISOR, 
FOREMAN AND FORELADY, DRIVER=SALESMEN, OFFICE STAFF, SALES CLERKS AND PERSONS 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." (2 EMPLOYEES IN THE 
UNIT). 





11356-65-R: MILK AND Bread Drivers, DaAirRY EMPLOYEES, CATERERS AND ALLIED 
EMPLOYEES LOCAL UNION No. 6477, AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD 
OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) 

ve VERSAFOODS LimiteD (RESPONDENT). 


UNttT: “ALL EMPLOYEES OF THE RESPONDENT IN ITS VENDING DIVISION EMPLOYED 
AT OR WORKING OUT OF HAMILTON, SAVE AND EXCEPT SUPERVISORS, PERSONS ABOVE 
THE RANK OF SUPERVISOR, OFFICE STAFF, AND STUDENTS HIRED FOR THE SCHOOL 
VACATION PERIOD." (13 EMPLOYEES IN THE UNIT). 


11358-65-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 (APPLICANT) 
Ve THE CARTER CONSTRUCTION COMPANY LIMITED (RESPONDENT). 


UnttT: “ALL EMPLOYEES OF THE RESPONDENT IN THE COUNTIES OF OXFORD, PERTH, 
HURON, MIDDLESEX, BRUCE AND ELGIN ENGAGED IN THE OPERATION OF CRANES, SHOVELS, 
BULLDOZERS AND SIMILAR EQUIPMENT, AND THOSE PRIMARILY ENGAGED IN THE REPAIRING 
AND MAINTAINING OF SAME, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS 

ABOVE THE RANK OF NON=WORKING FOREMAN.” (6 EMPLOYEES IN THE UNIT). 


11360-65-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA, LOCAL 
2486 (AppLicant) ve. Nu StyLe Construction Company (RESPONDENT). 

UNit: "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN ELLIOT LAKE AND TOWNSHIP 149 AND IN THE TOWNSHIPS IMMEDIATELY 
ADJACENT THERETO ALL IN THE DISTRICT OF ALGOMA, SAVE AND EXCEPT NON=WORKING 


FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN." (3 EMPLOYEES IN 
THE UNIT). 


el b> te 


11366-65-R: CANADIAN UNION OF OPERATING ENGINEERS Locat 101 (APPLICANT) 
ve. LIBERTY BUILDING LimiTeD (RESPONDENT). 


Unit: "ALL STATIONARY ENGINEERS ANC PERSONS PRIMARILY ENGAGED AS THEIR 
HELPERS EMPLOYED IN THE BCILER ROOM OF THE RESPONDENT AT ITS PLANT IN 
METROPOLITAN TORONTO, SAVE AND EXCEPT THE CHIEF ENGINEER AND PERSONS ABOVE 
THE RANK OF CHIEF ENGINEER." (4% EMPLOYEES IN THE UNIT). 


11367-65-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) ve KENT STEEL 
PRopucts LTD. (RESPONDENT). 





Unit: “ALL EMPLOYEES OF THE RESPONDENT AT HAMILTON, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF AND STUDENT 
EMPLOYED DURING THE SCHOOL VACATION PERIOD." (132 EMPLOYEES IN THE UNIT). 


11368-65-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA A.F.L. 
C.1.0. C.L.C. (Appticant) v. Droge Construction Lto. (RESPONDENT). 


Units "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE COUNTY OF GREY (EXCEPTING THEREFROM THE TOWNSHIPS OF 
NORMANBY, EGREMONT AND PROTON), SAVE AND EXCEPT NON=WORKINC FOREMEN AND PERSON 
ABOVE THE RANK OF NON=WORKING FOREMAN." (3 EMPLOYEES IN THE UNIT). 





11370-65-R: Wooostock Custodians ASSOCIATION (APPLICANT) Vs. THE BOARD OF 
EDUCATION FOR THE CITY OF WOODSTOCK (RESPONDENT) Ve LONDON AND DISTRICT 
ButLoinG Service WorkeRS' UNION, Local 220 (INTERVENER). 


Units "ALL EMPLOYEES OF THE RESPONDENT AT WOODSTOCKy SAVE AND EXCEPT BUSINESS 
ADMINISTRATOR, PERSONS ABOVE THE RANK OF BUSINESS ADMINISTRATOR, PROFESSIONAL 
TEACHING STAFF, OFFICE STAFF, CHIEF ENGINEER AND PERSONS REGULARLY EMPLOYED 
FOR NOT MORE THAN 24 HOURS PER WEEK." (35 EMPLOYEES IN THE UNIT). 





11380-65-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, Local 793 (APPLICANT) 


ve TRI-SPAN CONSTRUCTION CompaNy Limited. (RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT IN THE COUNTY OF WENTWORTH AND IN 
THE TOWNSHIP OF NASSAGAWEYA AND THE TOWN OF BURLINGTON IN THE COUNTY OF 
HALTON ENGAGED IN THE OPERATION OF CRANES, SHOVELS, BULLDOZERS AND SIMILAR 
EQUIPMENT, AND THOSE PRIMARILY ENGAGED IN THE REPAIRING AND MAINTAINING OF 
SAME, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERS °NS ABOVE THE RANK OF 
NON=WORKING FOREMAN." io EMPLOYEES IN THE UNIT). 


11398-65-R: INTERNATIONAL Hod CARRIERS BUILDING AND COMMON LABOURERS UNION 
oF AMERICA, Locat 493 (AppLicaNnT) v. HILL-CLaRK=FRANCIS, LimiteD (RESPONDENT). 


= TING 


UNIT: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT WITHIN 
A TWENTY MILE RADIUS OF THE NorTH Bay City post OFFICE,, SAVE AND EXCEPT 
NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN," 
(3 EMPLOYEES IN THE UNIT). 





11404-65-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 
APPLICANT) v. Coapy Store Fixtures & Equipment Co. Limiteo (RESPONDENT). 


UNIT: "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE COUNTY OF WELLINGTON, SAVE AND EXCEPT NON=WORKING FOREMEN 
AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN," (4 EMPLOYEES IN THE 
UNIT). 


11407-65-R: INTERNATIONAL HOD Carriers! BUILDING AND ComMMON LABOURERS! 
UNION oF AmeRica (APPLICANT) ve Co SANSONE ConsTRUCTION (RESPONDENT). 


UNIT: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE 
COUNTIES OF CARLETON (EXCEPTING THEREFROM MALBOROUGH TOWNSHIP), RUSSELL” 
AND PRESCOTT, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE 
RANK OF NON=WORKING FOREMAN." (3 EMPLOYEES IN THE UNIT). 


11416-65-R: INTERNATIONAL Hop CARRIERS BUILDING AND Common LasBoureRS UNION 
OF America, Local 597 (APPLICANT) v. CHEMONG ConsT. LTO. (RESPONDENT). 


UNIT: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE 
TOWNSHIP OF HOPE IN THE COUNTY OF DURHAM AND IN THE TOWNSHIPS OF HAMILTON 
AND HALOIMANC IN THE COUNTY OF NORTHUMBERLAND, SAVE AND EXCEPT NON=WORKING 
FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN," (6 EMPLOYEES 
IN THE UNIT). 





CERTIFIED SUBSEQUENT TO PRE-HEARING VOTE 


11182-65-R: THE CANADIAN UNION OF CPERATING ENGINEERS LocaL 101 (AppLicant) 
Ve JOHNSON MATTHEY & MALLORY LIMITED (RESPONDENT) Ve INTERNATIONAL UNION OF 
OPERATING ENGINEERS LocaL 796 (INTERVENER). 


UNIT: "ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR 
HELPERS EMPLOYED IN THE BOILER ROOM OF THE RESPONDENT AT ITS PLANTS IN 
METROPOLITAN TORONTO, SAVE AND EXCEPT THE CHIEF ENGINEER AND PERSONS ABOVE 





THE RANK OF CHIEF ENGINEER.” (5 EMPLOYEES IN.THE UNIT). 
NUMBER OF NAMES OF PERSONS ON VOTERS! LIST 5 
NUMBER OF PERSONS WHO CAST BALLOTS 5 


NUMBER OF BALLOTS MARKED 1N FAVOUR 
OF APPLICANT 4 
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NUMBER OF BALLOTS MARKED IN FAVOUR 
OF INTERVENER l 


(SEE INDEXES ENDORSEMENT PAGE 813), 


CERTIFIED SUBSEQUENT TO POST-HEARING VOTE 


10916-65-R: INTERNATIONAL UNION, Unites AUTOMOBILE AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AmeRicA (UAW) (AppuicanT) ve ELECTRONIC MATERIELS “OF 
CANADA Limited (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT AND WORKING OUT OF OTTAWA, 
SAVE AND EXCEPT FOREMEN, SUPERVISORS AND SECTION HEADS, PERSONS ABOVE THE RANK 
OF FOREMAN, SUPERVISOR AND SECTION HEAD, OFFICE AND SALES STAFF." (152 
EMPLOYEES IN THE UNIT). 





(HAVING REGARD TO THE AGREEMENT OF THE PARTIES]: 


NUMBER OF NAMES ON REVISED VOTERS! LIST 96 
NUMBER OF BALLOTS CAST 95 


NUMBER OF BALLOTS SEGREGATED AND NOT 
COUNTED L 


NUMBER OF BALLOTS MARKED IN FAVOUR 
OF APPLICANT 64 


NUMBER OF BALLOTS MARKED AGAINST 
APPLICANT 30 


10940-65-R: THE CANADIAN UNION oF GPERATING ENGINEERS Locat 101 (APPLicaNT) 
Ve Peet MemorRiaL Hospi TAL (RESPONDENT) Vv. INTERNATIONAL UNION OF LPERATING 
ENGINEERS Local 796 (INTERVENER). 


UNIT: "ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS. THE (UR 
HELPERS EMPLOYED BY THE RESPONDENT IN THE BOILER ROOM OF THE RESPONDENT'S 


HOSPITAL AT BRAMPTON, SAVE AND EXCEPT THE CHIEF ENGINEER." (8 EMPLOYEES 
IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED voTerRs! 
List pe 


NUMBER OF PERSONS WHO CAST BALLOTS Wi 


NUMBER OF BALLOTS SEGREGATED AND NOT 
COUNTED 4 
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NUMBER OF BALLOTS MARKED IN FAVOUR 
OF APPLICANT 6 


NUMBER OF BALLOTS MARKED IN FAVOUR 
OF INTERVENER O 


(SEE INDEXED ENDORSEMENT PAGE 807 y« 


11249-65-R: LOCA S30 OR, THE INTERNATIONAL BROTHERHOOD OF ELECTRICAL 
WORKERS AP oe ste, APE (Applicant) Ve Moore MUNICIPAL TELEPHONE 
System (RESPONDENT) v. Group oF EMpLovers (Obyectors). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT WORKING IN THE TOWNSHIPS OF MOORE, 
DAWN, SOMBRA AND ENNISKILLEN IN THE COUNTY OF LAMBTON, SAVE AND EXCEPT 
FCREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE WORKERS AND TELEPHONE 
OPERATORS," (13 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 
NUMBER OF NAMES ON REVISED VOTERS tr Ly ST. 13 
NUMBER OF BALLOTS CAST 13 


NUMBER OF BALLOTS MARKED IN FAVOUR 
OF APPLICANT 10 


NUMBER OF BALLOTS MARKED AGAINST 
APPLICANT 


APPLICATIONS FOR CERTIFICATION DISMISSED DURING FEBRUARY 
—— ee tet DURING FEBRUARY | 
No Vote Conouctepo 


11280-65-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL 

IRON WoRKERS Locat Union #721 (ApeLicant) Ve CHUBB=MOSLER AND TAYLOR SaFES 

LTO, (RESPONDENT) v. Loca 678 INTERNATIONAL CHEMICAL WORKERS UNION (INTERVENER). 
(29 EMPLOYEES), 


(SEE INDEXED ENDORSEMENT PAGE 816 ). 


11323-65-R: LOCAL Union # 1940, UNITED BROTHERHOOD OF CARPENTERS & JOINERS 
OF America (APPLICANT) ‘Ve. BoHN TILE Company Limiteo (Responoent). (2 EMPLOYEES). 


11347-65-R: WAREHOUSEMEN AND MISCELLANEOUS URIVERS UNION, Locat 419 arrititatep 
WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND 
HELPERS OF AMERICA (APPLICANT) Vs. BelleCe LTD. (RESPONDENT) v. Group oF EmpLoyees 


(Osyectors). (44 empLovees). 


= es 


(SEE INDEXED ENDORSEMENT PAGE 819 ). 


Lk -65-R: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS LOCAL UNION 
No. 91 (AppLicant) ve. KEYSTONE CONTRACTORS LIMITED (RESPONDENT). 

Unit: "ALL TRUCK DRIVERS IN THE EMPLOY OF THE RESPONDENT IN THE COUNTIES 
OF CARLETON, RUSSELL AND PRESCOTT EXCLUDING MARLBOROUGH TOWNSHIP, SAVE AND 


EXCEPT FOREMEN AND PERSONS ABOVE THE RANK OF FOREMAN."  (4O1EMPLOYEES IN 
THE UNIT). 


(SEE INDEXED ENDORSEMENT PAGE 821 ). 


11357-65-=R: Loca. Unton # 1940, United BROTHERHOOD OF CARPENTERS & JOINERS 
oF AMERICA (APPLICANT) ve. NORTHERN FLOORING (RESPONDENT) (3 employees) 


(SEE INDEXED ENDORSEMENT PAGE 822 ). 


11362-65-R: INTERNATIONAL MoLbDeRS & ALLIED WorRKERS UNION A.F.L.-C.1.0. C.L.C. 
APPLICANT) Ve THE KELVIN=THOMPSON CoMPANY LIMITED (RESPONDENT) Ve. THE UNITED 
STEELWORKERS OF AmeRICA (INTERVENER). (19 emeLoYees) 


(SEE INDEXED ENDORSEMENT PAGE 822). 


11364-65-R: HotTeL & RESTAURANT EMPLOYEES AND BARTENDERS INTERNATIONAL UNION, 
RESTAURANT, CAFETERIA & TAVERN EMPLOYEES UNION. Locat 254 (APPLICANT) Vv. 
THe BOARD OF EDUCATION FOR THE TOWNSHIP OF ETOBICOKE (RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT ENGAGED IN THE OPERATION OF SCHOOL 
CAFETERIAS IN THE TOWNSHIP OF ETOBICOKE, SAVE AND EXCEPT CAFETERIA MANAGERS, 
PERSONS ABOVE THE RANK OF CAFETERIA MANAGER, OFFICE STAFF, PERSONS COVERED 
BY SUBSISTING COLLECTIVE AGREEMENTS AND PERSONS REGULARLY EMPLOYED FOR NOT 
MORE THAN 24 HOURS PER WEEK." (70 EMPLOYEES IN THE UNIT). 





THE APPLICANT SOUGHT A UNIT OF EMPLOYEES EMPLOYED AT SCARLETT HEIGHTS COLLEGIATE 
CAFETERIA = A COLLEGIATE WITHIN THE JURISDICTION OF THE RESPONDENT. THERE 

WERE ELEVEN COLLEGIATES AND TWO VOCATIONAL SCHOOLS IN THAT JURISDICTION OF 

WHICH TWELVE HAVE CAFETERIAS. THE RESPONDENT TOOK THE POSITION THAT THE 
BARGAINING UNIT SHOULD INCLUDE ALL EMPLOYEES ENGAGED IN THE OPERATION OF 

SCHOOL CARETERIAS THROUGHOUT THE TOWNSHIP OF ETOBICOKE. 


IN THE CASES OF SCHOOL BOARDS THE BOARD HAS INVARIABLY FOUND THAT ALL 

EMPLOYEES OF THE SCHOOL BOARD COMING WITHIN CERTAIN CLASSIFICATIONS CONSTITUTE 
AN APPROPRIATE BARGAINING UNIT AND THERE APPEARED TO BE NO REASON FOR DEPARTING 
FROM THIS ESTABLISHED PATTERN IN THE PRESENT CASE. 


11420-65-R: OpeRATIVE PLASTERER'S AND CEMENT MASONS INTERNATIONAL ASSOCIATION 
OF THE UNITED STATES AND CANADA, Loca 159 (Applicant) v. Cute Bros. Lo. 
(RESPONDENT) Ve. BRICKLAYERS', MASONS! AND PLASTERERS' INTERNATIONAL UNION, 
Locat 12 (InTeRvENER). (7 EMPLOYEES). 


- 800 - 


(SEE INDEXED ENDORSEMENT PAGE 823). 


CERTIFICATION DISMISSED SUBSEQUENT TO POST-HEARING VOTE 


10430-65-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve THE CANADIAN 
CHRoMALOX Company Limited (RESPONDENT) v. Group of Employees (Osuectors). 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, 
DRAFTSMEN, LABORATORY TECHNICIANS, MODEL ROOM TECHNICIANS, SPECIFICATION 
WRITERS AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." (267 
EMPLOYEES IN THE UNIT). 





NUMBER OF NAMES ON REVISED VOTERS! List 266 
NUMBER OF BALLOTS CAST 267 
NUMBER OF BALLOTS SPOILED Ze 


NUMBER OF BALLOTS SEGREGATED AND 
NOT COUNTED 2 


NUMBER OF BALLOTS MARKED IN FAVOUR 
OF APPLICANT 103 


NUMBER OF BALLUTS MARKED AGAINST 
APPLICANT 160 


11294-65-R: Fuet, Bus, LIMOUSINE, PETROLEUM DRIVERS AND ALLIED EMPLOYEES 

LocAL UNION Now 352, AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, 
UHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) Ve DELANY & 

PeTTIT INDUSTRIES LimMiteD (RESPONDENT). 


VOTING CONSTITUENCY: "ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, 
SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, AND OFFICE AND 
SALES STAFF." (65 EMPLOYEES). 

NUMBER OF NAMES ON REVISED VOTERS! LIST 64 


NUMBER OF BALLOTS CAST 64 


NUMBER OF BALLOTS MARKED IN FAVOUR OF 
APPLICANT 2a 


NUMBER OF BALLOTS MARKED AGAINST 
APPLICANT 42 
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11127-65-R: THe HoTet & RESTAURANT EMPLOYEES AND BARTENDERS INTERNATIONAL 
UNION, LOCAL 412 A.Fe OF Ley-CeleG.y-CeL.C. (APPLICANT) ve ALGONQUIN HOTEL 
(Soo) Limitepo (RESPONDENT). 


Unit: ‘ALL EMPLOYEES OF THE RESPONDENT AT ITS ALGONQUIN HOTEL IN SAULT STE « 
MARIE, SAVE AND EXCEPT THE MANAGER, PERSONS ABOVE THE RANK OF MANAGER, OFFICE 
STAFF AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." 
(12 EMPLOYEES IN THE UNIT). 





(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 
NUMBER OF NAMES ON REVISED VOTERS! LIST 2 
NUMBER OF BALLOTS CAST 12 


NUMBER OF BALLOTS MARKED IN FAVOUR 
OF APPLICANT 5 


NUMBER OF BALLOTS MARKED AGAINST 
APPLICANT ii 


11181-65-R: Locat Union 304, INTERNATIONAL UNION OF UNITED BREWERY, FLOUR, 
Cereal, Sort DRINK & DISTILLERY WORKERS OF AMERICA, AFL=CIO=CLC (APPLICANT) 
ve Coca=Cota Lto. (RESPONDENT) Ve GRoup oF Employees (Osvectors). 


Unit: "ALL EMPLOYEES OF THE RESPONDENT AT PETERBOROUGH, SAVE AND EXCEPT 
FOREMEN, SPECIAL SALESMEN, PERSONS ABOVE THE RANK OF FOREMAN AND SPECIAL 
SALESMAN, AND OFFICE STAFF." (29 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


NUMBER OF NAMES OF PERSONS ON REVISED 
VOTERS! LIST 26 


NUMBER OF BALLOTS CAST 26 


NUMBER OF BALLOTS MARKED IN FAVOUR 
OF APPLICANT 10 


NUMBER OF BALLOTS MARKED AGAINST 
APPLICANT 16 


APPLICATIONS FOR CERTIFICATION WITHDRAWN DURING FEBRUARY 


11334-65-R: RETAIL, WHOLESALE AND DEPARTMENT STORE Union AFL:C10:CLC 
APPLICANT) ve METROPOLITAN DIOCESAN ROMAN CATHOLIC HIGH SCHOOL BOARD OF 
Winosor (RESPONDENT). (3 EMPLOYEES). 
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11363-65-R: INTERNATIONAL MoLDERS & ALLTEO WORKERS: UNTON ASP .E. Ce ls Os teehee 


APPLICANT) V. FALCON EQUIPMENT DISTRIBUTORS (RESPONDENT) (7 employees). 
11405-65-R: INTERNATIONAL MOLDERS AND ALLIED WORKERS UN DONS APL. ClO. UC 

APPLICANT) ve. TWeeD VENEERS LTD. (RESPONDENT) ve TWEED VENEERS LIMITED 
SHOP Union (INTERVENER) (39 empLovees). 


11418-65-R: United BROTHERHOOD oF CARPENTERS & JOINERS OF AmEeRICA LOCAL 
Unton 93 (AppLicant) v. Uni-Form BuiLoers Lto. (Responoent). (15 EMPLOYEES). 
APPLICATIONS FOR DECLARATION TERMINATING BARGAINING RIGHTS DISPOSED OF 
EAA TN TERBUNATING BARGAINING RIGHTS DISPOSED OF 


DURING FEBRUARY 


11324-65-R: Paut BRILLINGER (APPLICANT) ve UNITED ELECTRICAL, RaDIO AND 
MACHINE WORKERS OF AmMERICA, LocaL 514 (RESPONDENT ) Ve GLOBELITE BATTERIES 
Limited (EASTERN Division) (InTERVENER). (WITHDRAWN). (65 EMPLOYEES). 


11339-65-R: AnGero DaLBeLLo (APPLICANT) ve INTERNATIONAL MOLDERS AND 
ALLIED WORKERS UNION, LocaL 28, AFL.CIC.CLC. (RESPONDENT) ve KENT STEEL 
PRooucts Lto. (INTERVENER). (WITHDRAWN). (67 EMPLOYEES). 


11361-65-R: ANNne Rese, JOHN FARRUGIA AND GORDON PERRY (ApPLicants) Ve ' 
INTERNATIONAL WOODWORKERS OF AMERICA (RESPONDENT). (GRANTED) ( 130 empcoyees). 


(Re: BRuNSwick oF CANADA LTD. 
COOKSVILLE, ONTARIO.) 


(SEE INDEXED ENDORSEMENT PAGE 824). 
APPLICATION FOR DECLARATION OF SUCCESSOR STATUS DISPOSED OF DURING FEBRUARY 
SEU MECEARATION OF SUCCESSOR STATUS DISPOSED _OF DURING FEBRUARY 


11236-65-R: Retait CLERKS UNION Local No. 832 (AppLicant) vs. DRYDEN 5¢ 
TO $1.00 Store Limiteo (RESPONDENT). (WITHDRAWN). 


11237-65-R: Retait CLerks Union Locat No. 832 (ApPLicant) ve. Reo & WHITE 
FOODLAND (RESPONDENT). (GRANTED). 


11238-65-R: Retaic CLERKS Union Locat No. 832 (APPLICANT) ve SHop Easy 
Stores Limited (ResPpoNnvenT). (GRANTED). 


11239-65-R: Retaic CLERKS Union Locat No. 832 (AppLicaNT) v. SHop-Easy 
STORES Limited (RESPONDENT). (GRANTED). 
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11240-65-R: Retait Clerks Union Locat No. 832 (Apecicant) ve SHop-Easy 


STORES LIMITED (RESPONDENT). (GRANTED). 
11241-65-R: RetTaiL CLERKS UNION LOCAL Nos O34 (APPLICANT) Ve CANADA SAFEWAY 
Limited (RESPONDENT). (GRANTED). 


11242-65-R: Retaic CLERKS Union Locat No. 832 (APPLICANT) Ve CANADA SAFEWAY 
LIMITED (RESPONDENT). (GRANTED). 


11243-65-R: Retaie CLeRKs UNION Local NO. 832 (APPLICANT) ve SHOP-EASY 
STORES Limiteo (RESPONDENT). (GRANTED). 


112uye65-R: Retare Crerks Union Locat No. .832 (APPLICANT) Ve CANADA SAFEWAY 
Limi TED (RESPONDENT). (GRANTED). 


APPLICATIONS FOR DECLARATION THAT STRIKE UNLAWFUL DISPOSED OF DURING FEBRUARY 
11349-65-U: THE OSHAWA Times, A DivISION OF CANADIAN NEWSPAPERS LIMITED 
(ApPLICANT) Ve David CLEMENTS ET AL (RESPONDENTS )- (WITHORAWN). 


11350-65-U: THe OSHAWA Times, A Division oF CANADIAN NEWSPAPERS LIMITED 
APPLICANT) Ve OSBORNE ALTON ET AL (RESPONDENTS). (WITHDRAWN) « 





11354-65-U: Men's CLOTHING MANUFACTURERS ASSOCIATION OF ONTARIO, AND 

PERTH BROS. LIMITED (APPLICANTS) Vs JOSEPH Witson O'CONNOR, WILLIAM G. 
Turner, James Brack, DanteL DEMERS, LLOYD HARRINGTON, PIETER 3. VAN DER WEL, 
FRANK MANCINI, ROBERT DRAKER, ALFRED ARSENAULT, BRUNO MOLINARO, GARY WADE 
ano FRANK A Aquino (RESPONDENTS). (GRANTED). 


(SEE INDEXED ENDORSEMENT PAGE 825). 


11382-65-U: RusseLc-HiPweLt Encines LiMiTED (APPLICANT) Vv. UNITED STEELWORKER! 
OF AMERICA (RESPONDENT). (WITHDRAWN) « 


11402-65-U: Ettis-DOon LIMITED (APPLICANT) ve PIETRO SCAFFIOI ET AL (RESPONDEN’ 
WITHDRAWN) « ) 


APPLICATIONS FOR CONSENT TO PROSECUTE DISPOSED OF DURING FEBRUARY 


10640-65-U: AmMALGAMATED MEAT CUTTERS & BUTCHER WORKMEN OF NORTH AMERICA, 
AvP. OF Le -ColeO. (APPLICANT) ve CoopeR=WEEKS LIMITED (RESPONDENT). 
(WITHDRAWN). 
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11189-65-U: INTERNATIONAL UNION UNITED AUTOMOBILE, AEROSPACE & AGRICULTURAL 
IMPLEMENT WORKERS OF AMERICA (UAW) (AppLicaANT) ve INSTRUMENTS (1951) Limiteo 
(Responvent). (WITHDRAWN). 


11190-65-U: INTERNATIONAL UNION UNITED AuTomoBiLe, AEROSPACE & AGRICULTURAL 
IMPLEMENT WORKERS OF America (UAW) (APPLICANT) Ve INSTRUMENTS (1951) Limiten 
(RESPONDENT). (WITHDRAWN). 


11245-65-U: Canadian UNION oF PuBLICc EmPLoyeEs (APPLICANT) v. CANADIAN 
STANDARDS ASSOCIATION TESTING LABORATORIES (RESPONDENT). (DISMISSED), 


(SEE INDEXED ENDORSEMENT PAGE 826). 


11258-65-U: Canadian UNION OF PuBLic EMPLOYEES, Locat 373 (Appticant) v. 
THE CORPORATION OF THE TOWNSHIP OF NORTH YORK (RESPONDENT). 


DECISION OF THE BOARD: 


"IN GRANTING LEAVE TO INSTITUTE A PROSECUTION, THE BOARD SELDOM 
GIVES REASONS FOR ITS DECISION, BECAUSE OF THE DANGER THAT SUCH REASONS 
MIGHT BE [NTERPRETED AS AN EXPRESSION OF OPINIGN BY THE BOARD ON THE MERITS 
OF THE ALLEGATIONS MADE BY THE APPLICANT, WHETHER IT BE AS TO FACTS OR Law. 
IN THE INSTANT CASE, THE FACTS ARE CLEAR. THE ISSUES RAISED BY COUNSEL 
IN THEIR ARGUMENTS. HOWEVER, INVOLVE AN ARGUABLE QUESTION OF LAW. THE 
BOARD THEREFORE CONSENTS TO THE INSTITUTION OF A PROSECUTION AGAINST THE 
RESPONDENT IN THIS MATTER FOR THE FOLLOWING OFFENCE OR OFFENCES ALLEGED TO 
HAVE BEEN COMMITTED: 


THAT THE RESPONDENT, BY A BY-LAW ENACTED ON THE 
30TH DAY OF DECEMBER 1965, TO COME INTO FORCE 
ON JANUARY 1, 1966, ALTERED THE RATES OF WAGES, 
TERMS AND CONDITIONS OF EMPLOYMENT, RIGHTS AND 
PRIVILEGES OF THE APPLICANT AND THE EMPLOYEES 
OF THE RESPONDENT WITHOUT THE CONSENT OF THE 
APPLICANT AND CONTRARY TO SECTION 59(1) oF THE 
LABOUR RELATIONS ACT. 


THE APPROPRIATE DOCUMENTS WILL 1!SSuE," 


11316-65-U: SCM (Cawana) Limiteo (APPLICANT) ve Uniteo ELECTRICAL, Rabo 
& MACHINE WORKERS OF AMERICA AND ITS Locat 514 (Responoent). (WITHDRAWN). 


11321-65-U: CANadi aN UNION OF PUBLIC EMPLOYEES AND ITS LocaL 749 (ApPLicanT) 
Ve THE CORPORATION OF THE TOWN OF PorT Hope (RESPONDENT). (WITHORAWN). 
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11355-65-U: Men's CLOTHING MANUFACTURERS ASSOCIATION OF CNTARIO, AND 

FIRTH BROS. Limited (APPLICANTS) Vv. RopertT DRAKER, GARY WaDE, FRANK MANCINI, 
JAMES BLACK, JOSEPH We. O'CONNOR, WILLIAM G. TURNER, ALFRED ARSENAULT, 

DANIEL DEMERS, FRANK A, AQuina, BRUNO MoLINARO, PETER VAN DER WEL, LLOYD 


HARRINGTON. (RESPONDENTS). (GRANTED). 

11374-65-U: Toronto NEWSPAPER GuitD, Locat 87, AmMeERICAN NEWSPAPER GUILD 
APPLICANT) Ve CANADIAN NEWSPAPERS LimtTED, Corin McConecuy, RoserT OD. 

MALCOLMSON, OMER FONTAINE, LESLIE LEITH (Responvents).  (WITHORAWN). 


11383-65-U: Russet-Hipwece Engines Limited (ArPPLICANT) Ve UNITED STEELWORKERS 
oF AMERICA AND A. SHEPPARD (RESPONDENT). (JI THORAWN) 


11384-65-U: RusseL-Hipwett ENGINES Limited (APPLICANT) ve C. M. McMILLAN 
ET AL (RESPONDENTS). (WITHDRAWN). 


COMPLAINTS UNDER SECTION 65 (UNFAIR LABOUR PRACTICE) DISPOSED OF 
DURING FEBRUARY 


10868-65-U: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AmeRICA (UAW) (COMPLAINANT) Vv. 
Forpd Motor Company oF CANADA, Limited (RESPONDENT). 


10948-65-U: Locat 280 oF THE HoTeL & RESTAURANT EMPLOYEE'S AND BARTENDER'S 
INTERNATIONAL UNION, A.F.L.-C.1.0.-C.L.C. (Complainant) v. Eastwoop Park 
HOTEL AND ROBERT LAURENT (RESPONDENTS). 

- AND = 
11000-65-U: Locat 280 oF THE HoteL & RESTAURANT EMPLOYEE'S AND BARTENDER'S 
INTERNATIONAL Unton, A.F.L.-C.1.0.-C.1.C. (COMPLAINANT) ve Eastwood PARK 
HoTeEL AND RoBerRT LAURENT (RESPONDENTS). 


(THE ABOVE MATTERS WERE CONSOLIDATED). 


(REASONS TO BE ISSUED AT A LATER DATE). 


11175-65-U: INTERNATIONAL UNION, UNITED AuTOMOBILE, AeRoSPACE & AGRICULTURAL 
IMPLEMENT WoRKERS OF AmeRICcA (UAW), ano Locat 641 (ComPLAINANT) v. ELECTRONIC 
MATERIELS OF CANADA LIMITED (RESPONDENT). 


11310-65-U: AmALGAmaTeD Meat Cutters & BUTCHER WORKMEN OF NORTH AMERICA, 


AFL-CIO (ComPLAINANT) v. CoopeR=Weeks Limited (RESPONDENT). 


- 806 - 


11311-65-U: CANADIAN BROTHERHOOD OF RAILWAY TRANSPORT AND GENERAL WORKERS 


COMPLAINANT) Ve. Skene CarTace Company Limitec (RESPONDENT), 
11318-65-U: CANADIAN BROTHERHOOD OF RAILWAY TRANSPORT AND GENERAL WORKERS 
COMPLAINANT) Vs SKENE CARTAGE Company LIMITED (RESPONDENT). 


11327-65-U: WAREHOUSEMEN AND MISCELLANEOUS DRIVERS Union, Locar 419, 
AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN AND HELPERS OF AMERICA (ComPLAI NANT) V gos DEC 3 ATiDLe WAie., 
SUBSIDIARY OF BANKERS DISPATCH CORP. (RESPONDENT). 


11340-65-U: ORGANIZING DIvISton oF Locat UNton 46 United ASSOCIATION OF 
JOURNEYMAN AND APPRENTICES OF THE PLUMBING AND PIPEFITTING INDUSTRY OF THE 
UNITED STATES AND CANADA (ComPLAINANT ) ve. Automatic Fuecs Limitep, 122 
Brock AvENue, TORONTO 3, ONTARIO (RESPONDENT). 


11365-65-U: Hote. & RESTAURANT EMPLOYEES AND BARTENDERS! INTERNATIONAL 
UNION, RESTAURANT, CAFETERIA & TAVERN EMPLOYEES Union, Locat 254 (CompLai Nant) 
ve Diana Sweets Ltp. (RESPONDENT). 


11376-65-U: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF America (UAW) (CompLalNANT) v. GENERAL Impact EXTRUSIONS 
Mea. Limiteo (ResPoNvENT). 


11381-65-U: CANADIAN BROTHERHOOD OF RAILWAY TRANSPORT AND GENERAL WORKERS 
COMPLAINANT) ve SkeENe CarRTAGE COMPANY (RESPONDENT). 


11396-65-U: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE ANDO AGRICULTURAL 
IMPLEMENT WORKERS OF America (UAW) (CompLAINANT) vse GENERAL IMPACT EXTRUSIONS 
Mec. Limiteo (RESPONDENT). 






APPLICATION UNDER SECTION 66(6 REVIEW OF INTERIM ORDER OR DIRECTION OF 
JURISDICTIONAL DISPUTES COMMISSION) DISPOSED OF DURING FEBRUARY 


10709-65-—M: Woop, WiRe & MeTatL LATHERS INTERNATIONAL UNION, LocaL 97 
COMPLAINANT ) Ve DONALDSON=BARRON ComPANY LTD., ANDO UNITED BROTHERHOOD OF 


CARPENTERS, loca 1747 (RESPONDENTS). 






APPLICATION FOR DETERMINATION UNDER SECTION 79 DISPOSED OF DURING FEBRUARY 
_—$—$———— eee rt Ur UR TNG FEBRUARY 


11226-65-M: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA LOCAL 
.UNION 93 APPLICANT) Ve RAMSAY INDUSTRIES LIMITES (RESPONDENT) Ve BROTHERHOOD 
OF PAINTERS, DECORATORS AND PAPERHANGERS OF AMERICA, GLASS WORKS SECTION OTTAWA 
Locat 200 (INTERVENER). 
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REFERENCE TO BOARD PURSUANT TO SECTION 79a OF THE ACT DISPOSED OF 


DURING FEBRUARY 


11325-65-M: GENERAL TRUCK Drivers UNION, Locat 938, (AFFILIATED WITH THE 
INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN ce HELPERS 
of America) (Trace UNION) ve WM. DALLEY CarTabe COMPANY LIMITED (EMPLOYER). 


APPLICATION FOR RECONSIDERATION OF BOARD'S DECISION 


11329-65-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND AGRICULTURAL 
IMPLEMENT WoRKERS OF America (UAW) (APPLICANT) ve. PITNEY-Bowes OF CANADA 
Limi ten (Responpent) vs. Group oF EmpLovees (Oeuectors), (REQUEST DENIED). 


INDEXED ENDORSEMENTS - CERTIFICATION 


10940-65-R: THE CANADIAN UNION OF OPERATING ENGINEERS Locat 101 (APPLICANT) 
v. PEEL MEMORIAL HOSPITAL (RESPONDENT) AND INTERNATIONAL UNION OF OPERATING 
ENGINEERS LocaL 796 (INTERVENER). 


BEFORE: J. DOD. O'SHEA, DerpuTyY Vice=CHAIRMAN, AND Board Members D. McDERMOTT 
AND R. We. TEAGLE. 


APPEARANCES AT THE HEARING: JU. SULLIVAN FOR THE APPLICANT, G.G. SMITH AND 
A.Le POST FOR THE RESPONDENT, WM. WALKER FOR INTERNATIONAL UNION OF OPERATING 
ENGINEERS LOCAL 796, MARTIN LEVINSON AND H. WALKER FOR BUILDING SERVICE 
EMPLOYEES' INTERNATIONAL Unton Locat 204, 


DECISION OF THE BOARD: (Fearuary 14, 1966) 


i THIS 1S AN APPLICATION FOR CERTIFICATION 1N WHICH THE BOARD DIRECTED 
THAT A REPRESENTATION VOTE BE TAKEN AMONG THE EMPLOYEES OF THE RESPONSENT IN ~ 
THE BARGAINING UNIT DESCRIBED BY THE BOARD IN ITEM 2 OF ITS DECISION DATED 
OcTOBER 29TH, 1965, CONSISTING OF ALL STATIONARY ENGINEERS AND PERSONS 
PRIMARILY ENGAGED AS THEIR HELPERS EMPLOYED BY THE RESPONDENT IN THE BOILER 
ROOM OF THE RESPONDENT'S HOSPITAL AT BRAMPTON, SAVE AND EXCEPT THE CHIEF 
ENGINEER«s 


26 AS A RESULT OF A QUESTION WHICH AROSE AS TO THE ELIGIBILITY OF FOUR 
PERSONS TO VOTE, THE BOARD DIRECTED THAT THE FOUR PERSONS, Es. MONAGHAN, R. 
MASTERSON, W. RUSSELL AND H. SILVERTHORNE, BE PERMITTED TO VOTE AND THAT THEIR 
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BALLOTS BE SEGREGATED AND NOT COUNTED PENDING A RULING BY THE BOARD AS TO 

TBC PR CEL IGIMELLITY TO°BE “ENCE UDED rh THE SARCKINING TUNIT DESCRIBED BY THE BOARD 
IN ITS DECISION ABOVE REFERRED TO AND FURTHER OFRECTED THAT THE FOUR PERSONS 
BE EXAMINED IN ORDER TO DETERMINE THEIR DUTIES AND RESPONSI" TEV IT WES ¢ 


oh FOLLOWING THE TAKING OF THE REPRESENTATION VOTE THE BOARD DIRECTED 
THAT THIS MATTER BE LISTED FOR HEARTNG “TO ENTERTAIN REPRESENTATIONS OF THE 
PARTIES ON THE MATTERS CONTAINED IN THE REPORT OF THE EXAMINER. 


ips HAVING REGARD TO THE REPRESENTATIONS OF THE PARTIES AND TO THE EVIDENCE 
CONTAINED IN THE EXAMINER'S REPORT, INCLUDING THE EVIDENCE THAT EDWARD MONABAN, 
A PERSONS DESCRIBED BY THE RESPONDENT AS ASSISTANT CHIEF ENGINEER, HAS ELEVEN 
PERSONS REPORTING TO HIM, THAT HE HAS HIRED TWO PERSONS AFTER HAVING INTERVIEWED 
THEM, THAT HE HAS DISCIPLINED EMPLOYEES BY ADMONISHING THEM, THAT HE ASSIGNS 
WORK AND SUPERVISES EMPLOYEES, THAT EMPLOYEES INITIALLY SEE HIM AS THE FIRST 
STEP IN THE GRIEVANCE PROCEDURE, THE BOARD FINDS THAT EDWARD MONAGHAN EXERCISES 
MANAGERIAL FUNCTIONS WITHIN THE MEANING OF SECTION 1 (3) (8) OF THE LABOUR 
RELATIONS ACT AND 1S NOT ELIGIBLE FOR INCLUSION IN THE BARGAINING UNIT. 


Br THE PARTIES AGREED THAT MR. Masterson, Mr. RUSSELL AND MR. S'ILVERTHORNE, 
WERE MAINTENANCE MEN EMPLOYED AT THE HOSPITAL AND WERE NOT PERSONS PRIMARILY 
ENGAGED AS HELPERS IN THE BOILER ROOM OF THE RESPONDENT. 


6. THE PARTIES FURTHER AGREED THAT BUILDING SERVICE EMPLOYEES! INTERNATIONAL 
UNton LocAt 204 was CERTIFIED FOR ALL EMPLOYEES AT THE RESPONDENT'S HOSPITAL 

IN 1957. Su3SEQUENTLY INTERNATIONAL UNION OF OPERATING ENGINEERS LOCAL 796 
SUCCEEDED IN CARVING OUT ITS CRAFT UNIT FROM THE UNIT REPRESENTED BY LocaL 204 
AND THE UNIT FOR WHICH LOCAL 796 WAS CERTIFIED WAS IN THE TERMS OF THE UNIT 
DESCRIBED IN ITEM 2 OF THE BOARD'S DECISION OF OCTOBER 29TH, 1965, IN THIS 
MATTER. 


ts THE PARTIES FURTHER AGREED THAT WHEN THE HOSPITAL WAS FIRST ESTABLISHED 
PERSONS PRIMARILY EMPLOYED AS HELPERS IN THE BOILER ROOM ALSO PERFORMED 

CERTAIN MAINTENANCE WORK AT THE HOSPITAL. HOWEVER, AS THE HOSPITAL EXPANDED 

A MAINTENANCE STAFF WAS HIRED WHO PERFORMED MAINTENANCE WORK ONLY AND WERE NOT 
PRIMARILY EMPLOYED AS HELPERS IN THE BOILER ROOM. ‘\JHEN SUCH MAINTENANCE 
PERSONNEL WERE EMPLOYED, THE RESPONDENT AGREED TO PERMIT THEM TO BE REPRESENTED 
BY Locat 796. However, LocaL 204 wAS NOT A PARTY TO SUCH AGREEMENT. 


oy THE APPLICANT IN THIS MATTER APPLIED TO BE CERTIFIED FOR ITS USUAL 
CRAFT UNIT BUT NOW CLAIMS IT SHOULD ALSO HAVE THE RIGHT TO REPRESENT THE 
MAINTENANCE PERSONNEL WHO WERE REPRESENTED BY LOCAL 796 AT THE TIME THE 
APPLICATION WAS MADE. 


2s Local 796 CLAIMED TO REPRESENT THE MAINTENANCE PERSONNEL AT THE TIME 
THE APPLICATION WAS MADE BECAUSE THE RESPONDENT HAD VOLUNTARILY RECOGNIZED 
Local 796 AS THE BARGAINING AGENT FOR SUCH PERSONS, HOWEVER, THERE CAN BE NO 
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DOUBT THAT AT THE TIME THE RESPONDENT AGREED THAT LOCAL 796 REPRESENT SUCH 
EMPLOYEES, LOCAL 204 WAS ENTITLED BY REASON OF ITS CERTIFICATION TO REPRESENT 
THOSE EMPLOYEES AND ITS BARGAINING RIGHTS COULD NOT BE DESTROYED OR IMPAIRED 
BY THE UNJ ICA ERA INCI OF Tie. RESPONDENT. 


10. HAVING REGARD TO THE TERMS OF A RECENT COLLECTIVE AGREEMENT ENTERED 
INTO BETWEEN THE RESPONDENT AND LOCAL 204 WHICH SPECIFICALLY COVERS MAINTENANCE 
EMPLOYEES, IT 1S APPARENT FHAT LOCAL 204 HAS NOT ABANDONED ITS BARGAINING 
RIGHTS WITH RESPECT TO SUCH PERSONS ANC ACCORDINGLY 1S STILL ENTITLED TO 
REPRESENT THEM. 


dsb THE BOARD THEREFORE FINDS THAT R. MASTERSON, We RUSSELL AND He 
SILVERTHORNE, THE MAINTENANCE PERSONNEL AT THE RESPONDENT'S HOSPITALy ARE 

NOT PERSONS PRIMARILY ENGAGED AS HELPERS IN THE BOILER ROOM OF THE RESPONDENT 
AND ACCORDINGLY WERE NOT ENTITLED TO CAST A BALLOT IN THE REPRESENTATION 

VOTE DIRECTED IN THIS MATTER.’ 


10992-65-R: UNITED TEXTILE WoRKERS OF America (AppLicant) v. BLUE BELL CANADA 
LIMITED (RESPONDENT). 


BEFORE: J. D. O'SHEA, Deputy VIceE=-CHAIRMAN, AND BoarRD MemBers E. BOYER AND 
Fe We “MURRAY. 


APPEARANCES AT THE HEARING: Martin LEVINSON AND We FOLEY FOR THE APPLICANT, 
Georce S.P. FeRGuSON, Q.C., AND D.W. WATT FOR THE RESPONDENT. 


DECISION OF J. D. O'SHEA, DePputTY VICE-CHAIRMAN AND BoARD MemBER E. BOYER. 
(FEBRUARY 2, 1966). 


I THIS tS AN APPLICATION FOR CERTIFICATION MADE IN THE NAME OF UNITED 
TEXTILE WORKERS OF America, Locat 467 (HEREINAFTER REFERRED TO as Locat 467). 


rar THE APPLICATION FOR CERTIFICATION (FoRM 1) waS SIGNED BY MR. WILLIAM 
FOLEY, THE CANADIAN Co-DIRECTOR OF UNITED TEXTILE WORKERS OF AMERICA (HERE- 
INAFTER REFERRED TO AS THE INTERNATIONAL). MR. FOLEY SIGNED THE STATEMENT 
on STATUS OF TRADE UNION (Form 8) AND THE DECLARATION CONCERNING MEMBERSHIP 
Documents (Form 9). IN BOTH THESE FORMS HIS POSITION IS INDICATED AS 
CANADIAN Co-DIRECTOR. 


“? ALL OF THE MEMBERSHIP DOCUMENTS FILED IN SUPPORT OF THE APPLICATION 
WERE COMBINATION APPLICATION FOR MEMBERSHIP AND RECEIPT CARDS OF THE INTERNATION 


4, Since Locat 467 HAD NEVER PREVIOUSLY BEEN RECOGNIZED AS A TRADE UNION 
WITHIN THE MEANING OF SECTION 1 (1) (uv) oF THE LaBouR RELATIONS ACT, THE 
REGISTRAR, IN AN ATTEMPT BY THE BOARD TO AVOID UNDUE DELAY OR ADJOURNMENTS, 
ADVISED THE APPLICANT BY LETTER DATED OcToOBER 27TH, 1965, THAT "YOU MUST BE 
PREPARED AT THE HEARING SCHEDULED IN THIS MATTER TO SATISFY THE BOARD IN 
ACCORDANCE WITH ITS USUAL PRACTICE THAT YOUR ORGANIZATION 1S A TRADE UNION 
WITHIN THE MEANING OF SECTION 1 (1) (yu) oF THe LaBouR RELATIONS AcT." 
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5s On November lst, 1965, THE DAY PRIOR TO THE TERMINAL DATE OF THIS 
APPLICATION, MR. FOLEY REQUESTED THE BOARD, BY LETTER, TO AMEND THE NAME OF 
THE APPLICANT [N THIS MATTER BY SUBSTITUTING THE INTERNATIONAL FOR Loca 467. 
MR. FOLEY ALSO FILED AT THAT TIME, ON BEHALF OF THE INTERNATIONAL, A COPY 

OF FoRM 8 AND A COPY OF FORM 9 SIGNED BY HIM AS CANADIAN Co=DIRECTOR OF THE 
INTERNATIONAL. 


6. AT THE FIRST HEARING, ON NOVEMBER 9TH, 1965, THE APPLICANT MOVED THE 
AMENDMENT REQUESTED !N ITS LETTER OF NovemBeR Ist, 1965. THE BoarRD was 
ADVISED THAT THE FORMAL DOCUMENTATION SETTING uP LocaL 467 HAD NOT BEE Come 
PLETED AND LOCAL 467 HAD NOTHING IN WRITING TO EVIDENCE ITS EXISTENCE AS A 
TRADE UNION ON NOVEMBER 9TH, 1965, AND REQUESTED AN OPPORTUNITY TO FILE THE 
DOCUMENTS WHEN RECEIVED BY IT. MR. FOLEY TESTIFIED THAT HE WAS INFORMED BY 
VEPEPHONEIBYVAN OFFICER OF THE INTERNATIONAL ON OcTosEeR 18TH, 1965, THAT 
#467 HAD BEEN ASSIGNED TO THE LCCAL > IT WAS ON THE BASIS OF THIS TELEPHONE 
CONVERSATION THAT MR. FOLEY BELIEVED THAT LOCAL 467 CAME INTO EXISTENCE AS 

A TRADE UNION ON OcTOBER 18TH, 1965, AND WAS ELIGIBLE TO MAKE THE APPLICATION 
IN THIS MATTER. HOWEVER, MR. FOLEY ACKNOWLEDGED THAT HE HELD NO OFFICE IN 
Local 467 AND THAT NO OFFICERS HAD BEEN ELECTED AND NO MEETINGS OF THE 
MEMBERSHIP HAD BEEN HELD SINCE THE NUMBER WAS ASSIGNED. 


far THE REASON GIVEN BY MR. FOLEY FOR THE REQUEST TO AMEND THE NAME 

OF THE APPLICANT CONCERNED THE FACT THAT THE MEMBERSHIP EVIDENCE WAS IN THE 
NAME OF THE INTERNATIONAL RATHER THAN THE LOCAL. HOWEVER, THE REQUEST WAS 
APPARENTLY PRECIPITATED BY THE REGISTRAR'S LETTER OF OCTOBER 27TH, 1965 WHICH 
DEALT WITH THE NECESSITY OF PRODUCING DOCUMENTARY EVIDENCE OF THE LOCAL'S 
EXISTENCE. THE BOARD RESERVED ITS DECISION ON THE MOTION.’ 


& SUBSEQUENT TO THE FIRST HEARING, THE BOARD BY ITS DECISION OF 
NOVEMBER 22ND, 1965, DETERMINED THAT THE CHARTER AND A LETTER FROM THE 
INTERNATIONAL PRESIDENT, WHICH WERE BOTH DATED NOVEMBER 9TH, 1965, AND WHICH 
WERE FILED SUBSEQUENT TO THE HEARING BY THE BOARD OF THAT DATE, WOULD BE 
ADOMISSABLE EVIDENCE. 


9. A SECOND HEARING WAS HELD ON DECEMBER 22ND, 1965, TO PERMIT THE 
RESPONDENT AN OPPORTUNITY TO CROSS=EXAMINE MR. FOLEY ON THE EVIDENCE WHICH 
WAS FILED SUBSEQUENT TO THE HEARING. 


BOs PRIOR TO DEALING WITH THE MERITS OF THIS APPLICATION, THE BOARD IS 
FACED WITH TWO PRELIMINARY QUESTIONS. THE FIRST QUESTION TO BE ANSWERED 

iS "IS THE BOARD SATISFIED THAT LOCAL 467 1S A TRADE UNION WITHIN THE MEANING 
OF SECTION 1 (1)r{u)?" OTHE SECOND QUESTION 1S°"SHOULD THE BOARD GRANT THE 
MOTION TO AMEND THE NAME OF THE APPLICANT?! , 


ik IT WOULD APPEAR FROM THE EVIDENCE 1N THIS MATTER THAT WHILE A CHARTER 
WAS PREPARED AND ISSUED ON NovemBerR 9TH, 1965, EFFECTIVE AS OF OCTOBER 18TH, 
1965, ON THE DATE THIS APPLICATION WAS MADE AND FOR THAT MATTER, AS OF THE 
DATE OF THE SECOND HEARING IN THIS MATTER, NO MEETINGS OF MEMBERS OF LocaL 467 
HAD BEEN HELD AND NO OFFICERS HAD BEEN ELECTED. ON THE DATE THIS APPLICATION 
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WAS MADE, THERE WAS NO ORGANIZATION ESTABLISHED PURSUANT TO THE CHARTER 
WHICH HAD BEEN ISSUED BY THE I|NTERNATIONAL. ALL THAT WAS IN EXITENCE 
WAS SOMETHING WHICH MIGHT BE DESCRIBED AS A "PAPER LOCAL". 


Lie HAVING REGARD TO THE DECISION OF THE BOARD IN THE ABITIBI! PowER & 
PAPER COMPANY LIMITED CASE, BoARD Fite No. 10731-65-R, OcToBER l4tH, 1965, 
THE BOARD FINDS THAT SINCE NO OFFICERS HAD BEEN ELECTED AND NO RESPONSIBLE 
OFFICIALS HAD BEEN APPOINTED BY THE MEMBERS OF Locat 467, Locat 467 1S NOT 
A VIABLE ENTITY WHICH CAN BE CONSIDERED BY THE BOARD TO BE A TRADE UNION 
WITHIN THE MEANING OF SECTION 1 (1) (u) oF THE LABouR RELATIONS AcT. IN 
ARRIVING AT THIS DECISION THE BOARD HAS NOTED THE DECISION OF THE CANADA 
LABOUR RELATIONS BOARD, DATED DECEMBER 15TH, 1965, IN THE CANADIAN 
BROADCASTING CORPORATION CASE, WHICH READS IN PART AS FOLLOWS3 AN 
ORGANIZATION SEEKING CERTIFICATION AS A TRADE UNION 


"SHALL BE IN A POSITION TO SATISFY THE BOARD 
THAT 1S 1S A VIABLE TRADE UNION ORGANIZATION 
OPERATING UNDER A CONSTITUTION WHICH 1{S 
BINDING UPON ITS MEMBERS AND OFFICERS AND HAS 
DULY ELECTED OR APPOINTED OFFICERS OR OTHER 
AUTHORIZED PERSONS CLOTHED WITH AUTHORITY TO 
ACT ON BEHALF OF THE UNION AND BY WHOSE ACTS 
THE ORGANIZATION AND ITS MEMBERS MAY BE BOUND 
IN ACCORDANCE WITH THE PROVISIONS OF ITS 
CONSTITUTION OR BY-LAws." 


Ly THE BOARD THEREFORE FINDS THAT AS OF THE DATE THIS APPLICATION WAS 


MADE LocaAL 467 WAS NOT A TRADE UNION WITHIN THE MEANING OF SECTION Ll (1) ey: 
OF THE LABOUR RELATIONS ACT. 


14, WE NOW MUST DEAL WITH THE MOTION TO AMEND THE NAME OF THE APPLICANT 
IN THIS MATTER BY SUBSTITUTING THE NAME OF THE INTERNATIONAL. THE BoarRD's 


JURISDICTION TO MAKE SUCH AN AMENDMENT 1S FOUND IN SECTION 78 OF THE AcT 
WHICH READS AS FOLLOWS: 


ian "WHERE IN ANY PROCEEDINGS BEFORE THE BOARD THE 
BOARD 1S SATISFIED THAT A BONA FIDE MISTAKE HAS BEEN 
MADE WITH THE RESULT THAT THE PROPER PERSON OR TRADE 
UNION HAS NOT BEEN NAMED AS A PARTY OR HAS BEEN 
INCORRECTLY NAMED, THE BOARD MAY ORDER THE PROPER 
PERSON OR TRADE UNION TO BE SUBSTITUTED OR ADDED AS 
A PARTY TO THE PROCEEDINGS OR TO BE CORRECTLY NAMED 
UPON SUCH TERMS AS APPEAR TO THE BOARD TO BE vyuUST." 


SS SINCE 1T HAS BEEN THE LONG ESTABLISHED PRACTICE OF THE BOARD TO 
TREAT MEMBERSHIP IN THE INTERNATIONAL AS MEMBERSHIP IN A LOCAL UNION OF 
THE INTERNATIONAL, THE BOARD MUST ACCORDINGLY FIND THAT THERE WAS NO 
MISTAKE, BONA FIDE OR OTHERWISE, WITH RESPECT TO THE MEMBERSHIP EVIDENCE 
WHICH WOULD JUSTIFY THE AMENDMENT SOUGHT. 
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16. HOWEVER, AT THE TIME THE APPLICATION WAS MADE, AND FOR THAT MATTER 

AT THE TIME OF THE SECOND HEARING IN THIS MATTER, MR. FOLEY WAS OF OPINION 
THAT LOCAL 467 WAS A TRADE UNION WITHIN THE MEANING OF SecTION 1 (1) (ao) 

OF THE ACT WHICH WOULD BE RECOGNIZED BY THE BOARD. IN THIS, Viks FOLEY OWAS 
MISTAKEN. THE BOARD 1S SATISFIED THAT THIS MISTAKE OF MR. FOLEY 15 A BONA 
FIDE MISTAKE. TO DECIDE OTHERWISE, THE BOARD WOULD HAVE TO FIND THAT 

MrRe FOLEY DELIBERATELY APPLIED IN THE NAME oF Locat 467 WITH THE KNOWLEDGE 
THAT THE BOARD WOULD FIND THAT Locat 467 WAS NOT A TRADE UNION WITHIN THE 
MEANING OF SECTION © (1) (J) OF THE ACT. WHITE WE MLCHT FINO THAT Te SRHKER 
IN WHICH THE INTERNATIONAL ASSIGNS AND ISSUES CHARTERS 1S NOT IN ACCORDANCE 
WITH THE DEGREE OF CARE ONE WOULD NORMALLY EXPECT, WE DO FIND THAT IN ASSIGN= 
ING THE CHARTER TO LOCAL 467 NO ATTEMPT WAS MADE TO MISLEAD ANYONE OR TO 
DELIBERATELY CREATE CONFUSION. HOWEVER, MR. FOLEY BELIEVED THAT Locat 467, 
ONCE HAVING A CHARTER ASSIGNED BY THE INTERNATIONAL, COULD APPLY FOR 
CERTIFICATION. 


17% THE BOARD ACCORDINGLY 1S SATISFIED THAT MR. FOLEY MADE A BONA FIDE 
MISTAKE WITKIN THE MEANING OF SECTION 78 OF THE ACT, WITH THE RESULT THAT THE 
PROPER TRADE UNION HAS NOT BEEN NAMED AS A PARTY OR IN ALL THE CIRCUMSTANCES 
OF THIS CASE THE APPLICANT HAS BEEN INCORRECTLY NAMED. 


183 THEREFORE, THE BOARD, PURSUANT TO THE PROVISIONS OF SECTION 70. OF THE 
ACT AMENDS THE NAME OF THE APPLICANT APPEARING IN THE STYLE OF CAUSE OF THIS 
APPLICATION BY SUBSTITUTING THEREFOR “UNITED TEXTILE WORKERS OF AmEeRICA", 


19. THE BOARD FINDS THAT THE APPLICANT 1S A TRADE UNION WITHIN THE MEANING 
oF section 1 (1) (uv) oF THe Lapour RELATIONS AcT. 


ZU. THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT AT RENFREW, 
SAVE AND EXCEPT FOREMEN, FORELADIES, PERSONS ABOVE THE RANKS OF FOREMAN AND 
FORELADY, OFFICE AND SALES STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 
24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD, 
CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE 
BARGAINING. 


ah THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE IT THAT 
MORE THAN FIFTY=FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN THE BARGAIN-= 
ING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE APPLICANT 

AT THE MATERIAL TIMES FIXED IN ACCORDANCE WITH THE LABOUR RELATIONS ACT AND THE 
BOARD's RULES OF PROCEDURE. 


eee A CERTIFICATE WILL ISSUE TO THE APPLICANT. 
DECISION OF BOARD MEMBER F. W. MURRAY: (FEBRUARY 2, 1966). 
| DISSENT. 
1. WHILE | AGREE WITH THE DECISION OF THE BOARD THAT AS OF THE DATE THIS 


APPLICATION WAS MADE, THE UNITED TEXTILE WoRKERS OF America, Locat 467 (THE 
APPLICANT) WAS NOT A TRADE UNION WITHIN THE MEANING oF Section 1 (1) (u) oF 


ae) es 


THE LABOUR RELATIONS AcT, | DISAGREE WITH MY COLLEAGUES IN THAT PORTION OF 
THE DECISION OF THE BOARD GRANTING THE MOTION TOG AMEND. 


ale THE PURPOSE OF SECTION 78 OF THE ACT WAS TO PERMIT AMENDMENTS TO THE 
STYLE OF CAUSE IN ANY PROCEEDINGS BEFORE THE BCARD WHERE THE PARTY SEEKING 
THE AMENDMENT HAS FOUND AN ERROR IN NOMENCLATURE OR OTHER BONA FIDE MISTAKE. 
IN GRANTING THE MOTION TO AMEND THE BOARD 1S THEN ALLOWING SECTION 78 OF THE 
ACT TO BE USED SO AS TO PERMIT ONE ENTITY TO BE SUBSTITUTED FOR ANOTHER, AND 
THIS IN MY OPINION 1S IMPROPER. SECTION 78 WAS NOT INTENDED TO BE USED AS 
AN "ALTERNATIVE' REMEDY. 


$10 IN CONSIDERING SUCH A MOTION, THE BOARD MUST HAVE AS A THRESHOLD 
CONDITION AN ADMISSION OF THE MISTAKE. IN THE CASE BEFORE THE BOARD, THE 
ALLEGED MISTAKE INVOLVING EVIDENCE OF MEMBERSHIP WITH WHICH THE APPLICANT WAS 
CONCERNED, WAS DISPELLED WHEN THE BOARD EXPLAINED TO THE APPLICANT THE BoaRD's 
PRACTICE WHEREBY IT TREATS MEMBERSHIP IN THE INTERNATIONAL AS MEMBERSHIP IN A 
LOCAL UNION OF THE INTERNATIONAL. THIS WAS DONE AT THE ONSET OF THE FIRST 
HEARING, AND THE APPLICANT PROCEEDED TO ADDUCE WHAT EVIDENCE IT HAD AVAILABLE 
AY THE: TIME AS FO Mit Gis LAT US. 


4. IF THE BOARD PERMITS SECTION 78 oF THE ACT TO BE USED AS AN 
"ALTERNATIVE" ARGUMENT, THE WHOLE PROCESS OF MEETING THE BoaroD's REQUIREMENTS 
AS TO EVIDENCE OF STATUS BECOMES A SHAM. THESE REQUIREMENTS ARE NOT ONEROUS 
AND AN APPLICANT MUST BE PREPARED TO ADDUCE EVIDENCE TO SHOW THAT IT IS INDEED 
A VIABLE ENTITY WHICH CAN BE CONSIDERED BY THE BOARD TO BE A TRADE UNION WITH 
OFFICERS AND SPOKESMEN PROPERLY AUTHORIZED TO NEGOTIATE, AND EXECUTE A COLLECT= 
IVE AGREEMENT ON BEHALF OF THE EMPLOYEES IT HAS SOUGHT TO REPRESENT. CARELESS= 
NESS IN THESE PROCEEDINGS MUST BE AT THE PERIL OF THE APPLICANT. 


Le HAVING FOUND THAT THE APPLICANT WAS NOT A TRADE UNION WITHIN THE 

MEANING OF THE ACT, | WOULD HAVE DENIED, WHAT MUST BE TREATED AS AN "ALTERNATIVE! 
PLEADING. THE REQUEST TO AMEND THE NAME OF ONE ENTITY BY SUBSTITUTING THE NAME 
OF ANOTHER ENTITY 1S IMPROPER AND | WOULD HAVE ACCORDINGLY DISMISSED THE 
APPLICATION. 


11182-65-R: THE CANADIAN UNION OF OPERATING ENGINEERS LocaAt 101 (ApPLicaNT) 
Ve JOHNSON MATTHEW & MALLORY LIMITED (RESPONDENT) AND INTERNATIONAL UNION OF 
OPERATING ENGINEERS Locat 796 (INTERVENER). 


BEFORE: J. De O'SHEA, Deputy Vice=CHAIRMAN, AND BOARD MemBers E. BoYeR AND 
F. We. MURRAY. 


APPEARANCES AT THE HEARING: J. SULLIVAN FOR THE APPLICANT, P. L. BARKER AND 
P. He. BRYSON FOR THE RESPONDENT, NO ONE FOR THE INTERVENER} 


DECISION OF THE BOARD: (January 31, 1966). 


bs FOLLOWING THE TAKING OF THE PRE=HEARING REPRESENTATION VOTE IN THIS 
MATTER, THE BOARD DIRECTED THE REGISTRAR TO LIST THIS MATTER FOR HEARING ON 
ALL OUTSTANDING ISSUES INCLUDING THE DESCRIPTION OF THE BARGAINING UNIT AND 
THE TIMELINESS OF THIS APPLICATION. 
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Die THE INTERVENER, BY LETTER DATED JANUARY 7TH, 1966, wiTHDREW ITS 
OBJECTION CONCERNING THE TIMELINESS OF THIS APPLICATION. 


3 THE BOARD FINDS THAT THE APPLICANT 1S A TRADE UNION WITHIN THE 
MEANING OF SecTIton 1 (1) (uy) oF THe Lasour RELATIONS AcT. 


A, THE BOARD DETERMINES THAT ALL STATIONARY ENGINEERS AND PERSONS 
PRIMARILY ENGAGED AS THEIR HELPERS EMPLOYED 1N THE BOILER ROOM OF THE 
RESPONDENT AT 1TS PLANTS IN METROPOLITAN TORONTO, SAVE AND EXCEPT THE CHIEF 
ENGINEER AND PERSONS ABOVE THE RANK OF CHIEF ENGINEER, CONSTITUTE A UNIT OF 
EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING. 


aie IN DETERMINING THE ABOVE BARGAINING UNIT TO BE APPROPRIATE, THE BOARD 
HAS TAKEN THE FOLLOWING FACTS INTO CONSIDERATION.» THE INTERVENER AND THE 
RESPONDENT WERE PARTIES TO A COLLECTIVE AGREEMENT COVERING ALL ENGI NEERS.« 
ARTICLE 1 OF THIS COLLECTIVE AGREEMENT READS IN’ PART AS FOLLOWS: 


"THe UNION AGREES TO CO-OPERATE WITH THE EMPLOYER 
IN THE FURNISHING OF ANY ENGINEER, FIREMAN OR 
HELPER AT ANY TIME REQUIRED BY THE EmPLoyerR;" 


IT 1S THEREFORE APPARENT THAT |T WAS THE INTENTION OF THE PARTIES THAT 
PERSONS PRIMARILY ENGAGED AS HELPERS IN THE RESPONDENT'S BOILER ROOM WERE 
COVERED BY THE TERMS OF THE COLLECTIVE AGREEMENT. WHILE THE RESPONDENT HAS 
NEVER EMPLOYED SUCH A PERSON !T 1S THE BoaRD'S USUAL PRACTICE WHEN CERTIFYING 
A UNION FOR A CRAFT UNIT OF STATIONARY ENGINEERS TO CERTIFY DA TRE WERMS OOF 
THE USUAL CRAFT BARGAINING UNIT REPRESENTED BY SUCH UNIONS. THE BARGAINING 
UNIT DESCRIBED ABOVE 1S IN ACCORDANCE WITH SUCH PRACTICE. 


6. IN ADDITION, WHILE THE RESPONDENT OPERATES OUT OF MORE THAN ONE 
LOCATION IN METROPOLITAN TORONTO THE RESPONDENT EMPLOYS STATIONARY ENGINEERS 
AT ONLY ONE OF THESE LOCATIONS. AGAIN 1N ACCORDANCE’ WITH THE BoARD's USUAL 
PRACTICE THE GEOGRAPHICAL DESCRIPTION OF THE BARGAINING UNIT “1S NOT CONFINED 
TO A STREET ADDRESS BUT COVERS ALL EMPLOYEES DESCRIBED IN THE BARGAINING UNIT 
IN THE AREA WITHIN THE MUNICIPALITY OF METROPOLITAN TORONTO. 


211191-65-R: THE Fireco Emptovees! Association (APPLICANT) v. FIRECO SALES 


LIMITED (RESPONDENT). 


BEFORE: Rory F. EGan, Deputy Vice=CHAIRMAN, AND BoaRD MemBers G. RUSSELL 
HARVEY AND R. W. TEAGLE. 


APPEARANCES AT THE HEARING: Epow!tn T. NoBBs FOR THE APPLICANT, ANDO NO ONE 
APPEARING FOR THE RESPONDENT. 


DECISION OF RORY F. EGAN, DEPUTY VICE-CHAIRMAN, ano BOARD MEMBER R. W. TEAGLEs 
(Feeruary 14, 1966). 


2 HAVING REGARD TO ALL THE EVIDENCE HEREIN, THERE 1S NOTHING WHICH WOULD 
CAUSE THE BOARD TO INFER THAT MANAGEMENT WAS IN ANY WAY INSTRUMENTAL IN THE 
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FORMATION OF THE APPLICANT OR THAT EMPLOYEES WERE IN ANY WAY INFLUENCED BY 
MANAGEMENT. 


aie THe BOARD FINDS THAT THE APPLICANT IS A TRADE UNION WITHIN THE 
MEANING OF secTION 1 (1) (uv) oF THe LaBouR RELATIONS ACT. 


Te THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT IN 
METROPOLITAN TORONTO, SAVE AND EXCEPT FOREMEN AND FORELADIES, PERSONS ABOVE 
THE RANK OF FOREMAN OR FORELADY, OFFICE AND SALES STAFF, ANDO STUDENTS BMRiLONE'D 
DURING THE SCHOOL VACATION PERIOD, CONSTITUTE A UN Ist -OR, EMPALOV.EE S, OF ithe 
RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING. 


4, THE BOARD whSeoSA Ta Shel Din N SHE. BASIS OR Al THE sEMbOENCE-HBERORE »i— THAT 
MORE THAN FIFTY<FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN THE BARGAIN= 
ING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE APPLICANT 

AT THE MATERIAL TIMES FIXED 1N ACCORDANCE WITH THE LABOUR RELATIONS AcT AND THE 
BoaRD's RULES OF PROCEDURE. 


be A GER Tl FGA Ge WilklslanhS SUES sO») nH Ee APPLICANT. 
DECISION OF BOARD MEMBER G. RUSSELL HARVEY: (Fearuary 14, 1966). 


| DISSENT. FOR THE FOLLOWING REASONS | WOULD NOT GRANT STATUS TO THE 
APPLICANT EmpPLOYEES! ASSOCIATION.’ 


AN EMPLOYEE SOUGHT, AND WAS GRANTED PERMISSION BY MANAGEMENT, TO PASS 
OUT CIRCULARS AND TO HOLD A MEETING OF EMPLOYEES ON COMPANY PREMISES. THE 
ASSOCIATION REPRESENTATIVE TESTIFIED THERE WAS NO DISCUSSION BY HIM WITH 
MANAGEMENT OF THE PURPOSES OF THE CIRCULARS OR OF THE MEETING.» THE RESPONDENT 
WAS NOT REPRESENTED AT THE HEARINGe 


IN VIEW OF THE IMMEDIATE PRECEDING COLLECTIVE BARGAINING EXPERIENCES, 
AND THE UNIVERSAL CARE EXERCISED BY MANAGEMENT IN GRANTING EMPLOYEES USE OF 
COMPANY PREMISES AND PERMISSION FOR CIRCULARIZING EMPLOYEES !T 1S NOT WITHIN 
THE AREA OF CREDIBILITY THAT THE RESPONDENT WAS NOT IN SOME WAY AWARE OF THE 
PURPOSE OF THE REQUEST. IN ANY EVENT, THE EMPLOYEES HAD THE, BENEF ! TgOk 
EMPLOYER ASSISTANCE. 


| WOULD GRANT UNION STATUS FOR THE PURPOSE OF THIS Act TO A GROUP OF 
EMPLOYEES WHO AT A MEETING HELD ON COMPANY PREMISES ONLY AGREED TO THE TERMS 
OF A CONSTITUTION, SELECTED TWO OFFICERS, BUT DID NO CONFIRMING ACT PRIOR, OR 
SUBSEQUENT, TO THE MEMBERSHIP SIGN-UP WHICH OCCURRED TWO MONTHS LATERe 


| CANNOT EQUATE THE FAILURE TO SIGN MEMBERSHIP AT THE ORIGINATING 
MEETING TO ENABLE, OR CONFIRM, THE CONSTITUTIONAL ELECTION, OR. OF RNIGERS ..AND 
OTHER ACTS, UNDER AN APPROVED CONSTITUTION BY 1TS MEMBERSHIP WITH THE 
REASONABLE FORMALITY NORMALLY EXPECTED IN THE BOARD'S STATUS REQUIREMENTS. 
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11280-65-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND URNAMENTAL 
IRON WORKERS LocaAt Union # 721 (AppLicant) v. CHUBB-MOSLER AND TAYLOR SAFES 
LTD. (RESPONDENT) AND LOCAL 678 INTERNATIONAL CHEMICAL WORKERS UNION 
CINTERVENER). 


BEFORE: G. We. REED, Q.C., ViceE=CHAIRMAN, AND BoaRoD MemBeRS G. RUSSELL HARVEY 
ANOvKs WaolBaAGue. 


APPEARANCES AT THE HEARING: AuBREY E.~ GOLDEN AND Te. MICHAEL FOR THE 
APPLICANT; A. Aw WHITE AND Re. CASTLE FOR THE RESPONDENT; AND OD. MACDONALD FOR 
THE INTERVENER,. 


DECISION OF THE BOARD: (January 27, 1966). 


avg THE «NAME «OF aTHE + RESPONDENT APPEARING TINWTHE 'STYLE OOF CAUSE OOF THIS 
APPLICATION 1S AMENDED TO READ: "'CHUBB=MOSLER AND TAYLOR SAFES LTO." 


ee AT THE HEARING IN THIS MATTER THE APPLICANT APPLIED TO EXTEND THE 
TERMINAL DATE FOR THE PURPOSE OF PERMITTING THE RESPONDENT TO FILE FURTHER 
LISTS OF EMPLOYEES AND ALSO FOR THE PURPOSE OF PERMITTING THE APPLICANT TO 

FILE FURTHER EVIDENCE OF MEMBERSHIP. IT IS APPARENT THAT THE APPLICANT DOES 
NOT HAVE SUCH EVIDENCE OF MEMBERSHIP AT THE PRESENT TIME AND THE PURPOSE FOR 
EXTENDING THE TERMINAL DATE WOULD BE TO PERMIT IT TO GO OUT AND ORGANIZE OTHER 
EMPLOYEES OF THE RESPONDENTe JHE BOARD HAS BEEN VERY RIGID IN ITS APPLICATION 
OF SECTION 50 oF 1TS RULES OF PROCEDURE DEALING WITH THE TIME WHEN EVIDENCE AS 
TO REPRESENTATION IN A TRADE UNION MUST BE FILED IN AN APPLICATION FOR 
CERTIFICATION AND THE BOARD CAN SEE NO JUSTIFIFACTION IN THE CIRCUMSTANCES OF 
THE PRESENT CASE FOR EXTENDING THE TERMINAL DATE TO PERMIT THE FILING OF SUCH 
EVIDENCE. SHOULD IT BECOME NECESSARY FOR THE RESPONDENT TO FILE. A FURTHER LIST 
OF EMPLOYEES AND SPECIMEN SIGNATURES, THIS 1S A MATTER THAT CAN BE DEALTH WITH 
AT A LATER STAGE IN THE PROCEEDINGS. THE MOTION BY THE APPLICANT TO EXTEND THE 
TERMINAL DATE 1S ACCORDINGLY DEWIED. 


Bi WE HAVE CONSIDERED THE REPRESENTATIONS OF THE PARTIES WITH RESPECT TO 
THE SCOPE OF THE INQUIRY OF THE EXAMINER. IN ALL THE CIRCUMSTANCES OF THIS CASE 
WE HAVE DECIDED THAT THE EXAMINER'S INQUIRY SHOULD EXTEND TO THE EMPLOYEES OF 
THE RESPONDENT AT #TS BRAMPTON PLANT. IN COMING TO THIS CONCLUSION THE BOARD 
MUST NOT BE TAKEN AS HAVING DECIDED IN ANY WAY THAT SUCH EMPLOYEES ARE 
NECESSARILY APPROPRIATE FOR INCLUSION IN THE BARGAINING UNIT IN THE PRESENT CASE. 
THE PURPOSE OF THE EXTENDED INQUIRY WILL BE MERELY TO HAVE ALL THE MATERIAL FACTS 
BEFORE THE BOARD SO THAT PROPER REPRESENTATIONS MAY BE MADE TO THE BOARD IN 
CONNECTION WITH THE APPLICATION. 


4, Mr. Aw Aw MORROW, EXAMINER, IS APPOINTED TO INQUIRE INTO AND TO REPORT 
BACK TO THE BOARD ON THE COMPOSITION OF THE BARGAINING UNIT AND IN PARTICULAR, 
BUT WITHOUT RESTRICTING THE GENERALITY OF THE FOREGOING, THE DUTIES AND 
RESPONSIBILITIES OF THE EMPLOYEES AT TORONTO CLASSIFIED BY THE RESPONDENT ON ITS 
LIST FILED WITH THE BOARD AS "SERVICEMEN'. IN THE COURSE OF WIS INQUIRY, 

THE EXAMINER 1S DIRECTED TO EXAMINE EMPLOYEES OF THE RESPONDENT, IF ANY, WHO IT 
1S CLAIMED FALL INTO THE CATEGORY OF "I RONWORKERS", AT ITS BRAMPTON PLANT. 
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11283-65-R: United ELectricat, Radio AND MACHINE WorRKERS OF America (UE) 
(APPLICANT) Vs PRESLAND IRON & STEEL LTD. (RESPONDENT) AND GROUP OF EMPLOYEES | 
(OBvecTORS). 


BEFORE: Rory F. EGAan, Deputy ViceE-CHAIRMAN, AND BoaRD Members He. Fe. IRWIN 
AND D. McDERmMOTT. 









APPEARANCES AT THE HEARING: R. RusseLt AND DouG. TYNER FOR THE APPLICANT, 
JAMES CLELAND FOR THE RESPONDENT, AND THOMAS C. DOYLE FOR A GROUP OF EMPLOYEES. 


‘ 


DECISION OF THE BOARD: (Feeruary 8, 1966). 


dite THE NAME OF THE RESPONDENT APPEARING IN THE STYLE OF CAUSE OF THIS 
APPLICATION 1S AMENDED TO READ: "PRESLAND IRON & STEEL LTD." 


o THIS 1S AN APPLICATION FOR CERTIFICATION. 


Me A PETITION IN OPPOSITION TO THE APPLICATION WAS FILEO ON BEHALF OF NINE 
EMP.LOYEES):.OF, ‘THE: ‘RESPONDENT 


4, THE NINE SIGNATURES APPEAR ON THE SECOND OF TWO. SHEETS OF PAPER WHICH 
COMPRISE THE PETITION. THE FIRST OR TOPMOST SHEET CARRIES THE STATEMENT OF 
DESIRE OR PETITION. AND 1S SIGNED By TOM DOYLE, THE, REPRESENTAT ) VE+ OF ® THE 
EMPLOYEESe THIS SIGNATURE IS WITNESSED BY ANOTHER, EMPLOYEE OF, THE RESPONDENT. 
THE EVIDENCE !S THAT THE SIGNATURES WERE. ATTACHED TO THE. SECOND SHEET BEFORE 
THE FIRST SHEET HAD BEEN WRITTEN AND,y FURTHERMORE, THAT THE, FIRST, SHEET WAS 
COMPOSED AND WRITTEN OUT BY THE GENERAL MANAGER. OF.. THE RESPONDENT AND THEN 
ATTACHED TO THE SHEET. BEARING THE SIGNATURES. 


ie IN VIEW. OF THE ABOVE CIRCUMSTANCES THE, BOARD |S.NOT PREPARED TO HOLD 
THAT. THE, PETITION. WEAKENS THE. EVIDENCE OF. MEMBERSHIP SUBMITTED, BY THE, APPLICANT 
SO AS TO MAKE IT NECESSARY FOR THE BOARD TO SEEK THE CONFIRMATORY EVIDENCE OF A 
REPRESENTATION VOTE IN THIS MATTER. 


6. THE BOARD FINDS THAT THE APPLICANT IS A TRADE UNION WITHIN THE 
MEANING OF secTION 1 (1) (u) oF THe Lasour RELATIONS AcT. 


7 THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF, THE RESPONDENT AT 
KINGSTON, SAVE AND EXCEPT FOREMENy PERSONS ABOVE THE RANK OF FOREMANg AND OFFIC 
STAFF, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR 
COLLECTIVE BARGAINING. 


By THE BOARD IS SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE 1T THAT 
MORE THAN FIFTY=<FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN THE BARGAI 
ING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE APPLICANT 
AT THE MATERIAL TIMES FIXED IN ACCORDANCE WITH THE LABOUR RELATIONS ACT AND THE 
BoARD's RULES OF PROCEDURE. 


o. A CERTIFICATE WILL !SSUE TO THE APPLICANT. 
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11287-65-R: GENERAL TRUCK DRIVERS UNION, Local 938, AFFILIATED WITH THE 
INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS 


oF America (AppLicant) v. POWELL TRANSPORT (ONTARIO) LIMITED (RESPONDENT) 
AND GRouP oF EmpLoyees (UsyecToRS). 


BEFORE: Rory F. EGan, Deputy Vice=CHAIRMAN, AND Board Members G. RUSSELL 
HARVEY ANDO R. W. TEAGLE. 


APPEARANCES AT THE HEARING: W. W. TreeverR FOR THE APPLICANT, WILLtam S. Cook 
AND W. Je POWELL FOR THE RESPONDENT, AND J. BRUCE GARDNER AND FRED HENDERSON 
FOR A GROUP OF EMPLOYEES. 


DECISION OF THE BOARD: (Fesruary 1l, 1966). 


he THIS 1S AN APPLICATION FOR CERTIFICATION. IN OPPOSITION TO THE 
APPLICATION THERE WERE TwELve INDIVIDUAL PETITIONS FILED WITH THE BOARD. 


ie THE EVIDENCE SHOWS THAT THESE PETITIONS WERE COLLECTED IN AN ENVELOPE 
KEPT ON THE DESK OF THE OPERATIONS MANAGER OF THE RESPONDENT FOR THAT PURPOSE. 
THE LATTER GAVE INSTRUCTIONS TO THE BOOKKEEPER THAT HE WAS TO DO ANY WORK 
REQUESTED BY THE EMPLOYEES IN ORDER TO COMPLETE THE PETITIONS AND FORWARD 
THEM TO THE BOARD. 


Be IN THE LIGHT OF THE ABOVE EVIDENCE OF MANAGEMENT PARTICIPATION, THE 
BOARD 1S NOT PREPARED TO HOLD THAT THE DOCUMENTS FILED IN OPPOSITION TO THE 
APPLICATION WEAKEN THE EVIDENCE OF MEMBERSHIP SUBMITTED BY THE APPLICANT SO 
AS TO MAKE IT NECESSARY TO SEEK THE COMFIRMATORY EVIDENCE OF A REPRESENTATION 
VOTE SEN “THESIMATTER. 


4, THE BOARD FINDS THAT THE APPLICANT 1S A TRADE UNION WITHIN THE 
MEANING OF secTION 1 (1) (uv) oF THe LaBour RELATIONS AcT. 


Si THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT AT. 
WHITBY, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE 
STAFF, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR 
COLLECTIVE BARGAINING. 


Cc THE BOARD 1S SATISIFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE IT THAT 
MORE THAN FIFTY=FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN THE BARGAIN] 
ING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE APPLICANT 

AT THE MATERIAL TIMES FIXED IN ACCORDANCE WITH THE LABOUR RELATIONS ACT AND THE 
Boaro's RULES OF PROCEDURE. 


Vs A CERTIFICATE WILL ISSUE TO THE APPLICANT. 


iB -65-R: RETAIL, WHOLESALE AND DEPARTMENT STORE Union AFL:CIU:CLC 
APPLICANT) v. BELLDAIRE MILK PRODUCTS LTD. (Responpent) ano Group oF 


EMPLOYEES (OBJECTORS). 


BEFORE: Rory F. Ecan, Deputy Vice-CHAIRMAN, AND BOARD Members E. BOYER AND 
Me Fe. IRwen. 


- 819 - 


APPEANCES AT THE HEARING: H. BUCHANAN FOR THE APPLICANT, DONALD E. Houck 
AND GEO. POWELL FOR THE RESPONDENT, AND LUKE SCHIPPER FOR A GROUP OF 
EMPLOYEES.» 


la 


DECISION OF THE BOARD: (fFesruary 22, 1966). 


i THE NAME OF THE RESPONDENT APPEARING IN THE STYLE OF CAUSE OF THIS 
APPLICATION !S AMENDED TO READS “BELLCAIRE “iLk PRobuCcTs LTo." 
PP THIS IS AN APPLICATION FOR CERTIFICATION IN OPPOSITION TO WHICH THERE 


WAS FILED A STATEMENT OF DESIRE, OR PETITION, BEARENGY THE =SIGNATURES*OP FE OUR 
EMPLOYEES OF THE RESPONDENT. MRe LUKE SCHIPPER GAVE EVIDENCE WITH RESPECT TO 
THE PET (cm ON:. 


By Section 11 (3) (8) oF THE BoaRD's RULES OF PROCEDURE AND PARAGRAPH 

8 (B) OF FORM 5, THE NOTICE TO EMPLOYEES OF APPLICATION FOR CERTIFICATION, 
BOTH INDICATE THAT EVIDENCE 1S REQUIRED AS TO THE MANNER IN WHICH EACH OF THE 
SIGNATURES WAS OBTAINED. MR. SCHIPPER WAS ABLE TO GIVE THIS EVIDENCE ONLY 
WITH RESPECT TO HIS OWN AND ONE OTHER SIGNATURE, NEITHER OF WHICH 1S RELEVANT 
INSOFAR AS THE EVIDENCE OF MEMBERSHIP 1S CONCERNED. IN THESE CIRCUMSTANCES, 
THE BOARD 1S NOT PREPARED TO FIND THAT THE DOCUMENT FILED IN OPPOSITION TO THE 
APPLICATION WEAKENS THE EVIDENCE OF MEMBERSHIP SUBMITTED BY THE APPLICANT. 


4, THE BOARD FINDS THAT THE APPLICANT 1S A TRADE UNION WITHIN THE 
MEANING OF SECTION 1 (1) (u) oF THe LasouR RELATIONS ACT. 


ae THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT AT 
INGERSOLL, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE 
StARE AND, DAIRY (BAR EMPLOYEES,’ CONSTITUTE, A UNIT OF EMPLOYEES, OF THE 
RESPONCENT APPROPRIATE FOR COLLECTIVE BARGAINING. 


6. THE BOARD 1S SATISFIED ON THE BAS!S OF ALL THE EVIDENCE BEFORE IT THAT 
MORE THAN FIFTY=FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN THE 
BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS CF THE 
APPLICANT AT THE MATERIAL TIMES FIXED IN ACCORDANCE WITH THE LABOUR RELATIONS 
ACT AND THE BoaARD's RULES OF PROCEDURE. 


ia A CERTIFICATE WILL JSSUE TO THE APPLICANT. 


11347-65-R: WAREHOUSEMEN AND MiScCELLANEOUS DRIVERS UNION, Locat 419 
AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERSy, CHAUFFEURS, 
WAREHOUSEMEN AND HELPERS OF AmERICA (APPLICANT) Vo BeDeC. LTD. (RESPONDENT) 
AND GROUP oF EmpLovees (OsyvecToRS). 


BEFORE: J. H. BRown, Deputy Vice=-CHAIRMAN, AND BOARD MemBers G. RuSSELL HARVE' 
AND R. We TEAGLE. 


APPEARANCES AT THE HEARING: I. J. THOMSON FOR THE APPLICANT, W. K. WINKLER 
FOR THE RESPONDENT, A. Cy. FINKELSTEIN FOR A GROUP OF EMPLOYEES. 
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DECISION OF THE BOARD: 


bh, THE NAME OF THE RESPONDENT APPEARING IN THE STYLE "OF CAUSE”"OF THIS 
APPLICATION 1S AMENDED, TO READ: "B.D.C. Lto." 


2% THE APPLICANT 1S APPLYING FOR CERTIFICATION AS BARGAINING AGENT FOR 
A UNIT OF EMPLOYEES OF THE RESPONDENT WORKING AT AND OUT OF METROPOLITAN 
TORONTO. 


Bs THEERESPONDENT) BUDIC’ alma , Mis \HicOMgORaTeOMUNDE BITHE LAWS OF CANADA 
EST Se rOY ee ee Men TEY OF TORONTO. <THE RESPONDENT (6 “ONGAGED Ym THE 
BUSINESS |OF |\TRANSPORTING! BUSINESS’ PAPERS AND DOCUMENTS! FOR) ITS CLIENTS -SUCH AS 
BANKS AND TRUST COMPANIES FROM ONE LOCATION TO ANOTHER ‘THROUGHOUT THE PROVINCE 
OF ONTARIO AND PARTS OF THE PROVINCE OF QUEBEC, AND ALSO To DETROIT IN THE 
STATE OF MICHIGAN. THE RESPONDENT HAS TERMINAL FACILITIES IN WINDSOR, HAMILTON, 
TORONTO, OTTAWA AND MONTREAL. IT OWNS SOME FORTY VEHICLES WHICH IT USES IN THE 
PONBDUCTOFEITS* BUSINESS AND THESE VEHICLES ARE FULLY LICENSED 1N BOTH ONTARIO 
AND QUEBEC FOR OVER THE ROAD TRANSPORT OF MATERIALS’ UP TOA CERTAIN WEIGHT. 

THE RESPONDENT OPERATES A PRECISELY COORDINATED RELAY SYSTEM ON A REGULAR 
WEEKLY SCHEDULE TO TRANSPORT THE BUSINESS PAPERS AND DOCUMENTS OF ITS CLIENTS 
THROUGHOUT THE PROVINCE OF ONTARIO AND AS FAR AS QueBEC CITY IN THE PROVINCE oF 
QUEBEC. MORE SPECIFICALLY, ON A DAILY BASIS, A DRIVER FROM TORONTO AT A 
SCHEDULED TIME MEETS WITH A DRIVER FROM MONTREAL IN KINGSTON, AT WHICH POINT 
PAPERS AND DOCUMENTS DESTINED FOR CENTRES IN OPPOSITE DIRECTIONS ARE EXCHANGED 
AND SUBSEQUENTLY DELIVERED. SIMILAR SCHEDULED LIASONS FOR THE SAME PURPOSE 

ARE MADE BETWEEN DRIVERS IN OTHER CENTRES OF ONTARIO AND ALSO AT MONTREAL. As 
WELL, A DAILY RUN IS OPERATED BY THE RESPONDENT BETWEEN CTTAWA AND HULL AND 
BETWEEN WINDSOR AND DETROIT. 


4, THE RESPONDENT SUBMITS THAT IT 1S ENGAGED IN AN UNDERTAKING CONNECTING 
THE PROVINCES OF ONTARIO AND QUEBEC AND THAT ACCORDINGLY ITS OPERATIONS FALL 
WETHIN THE UURITSDICTION OF THE PARLIAMENT OF CANADA BY VIRTUE OF SECTION 
92NG10) CR)4RNS SFc Fi oN 9913629 )OoeMTHE DBR XPSAY NB ATH Anew) Ch NGT. THE 
RESPONDENT THEREFORE FURTHER SUBMITS THAT THE EMPLOYEES OF THE RESPONDENT ARE 
SUBJECT TO THE INDUSTRIAL RELATIONS AND DISpuTES INVESTIGATION Act R.S.C. 1952 
Ce 152, RATHER THAN THE ONTARIO LaBouR RELATIONS ACT. 


os HAVING CONSIDERED THE NATURE OF THE RESPONDENT'S OPERATIONS AND APPLYING 
THE PRINCIPLES AND REASONING SET OUT IN A.G. ONTARIO V WINNER (1954) A.C. 541; 
Rev TORONTO MAGISTRATES, EX PARTE TANK TRUCK TRANSPORT LIMITED (1960) O.R. 497; 
Re Vv CooKSVILLE MAGISTRATES, EX PARTE LIQUID CARGO LINES LTD. 1964) 1 O.R. 84, 
THE BOARD FINDS THAT THE LABOUR RELATIONS BETWEEN THE RESPONDENT AND ITS 
EMPLOYEES FALL WITHIN THE EXCLUSIVE JURISDICTION OF THE PARLIAMENT OF CANADAg 
THE BOARD, ACCORDINGLY, FURTHER FINDS THAT IT 1S WITHOUT JURISDICTION To 
ENTERTAIN THE INSTANT APPLICATION. 


os THE APPLICATION, THEREFORE, 1S DISMISSED. 
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oa -65-R: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS LOCAL UNION 
No. 91 (Appcicant) ve. KEYSTONE CONTRACTORS LIMITED (ResronvEeNT). 

BEFORE: J. I't BRowN, DePUTY. VICE-CHAIRMAN, AND BOARD MEMBERS 

G. RUSSELIY HARVEY AND TR. WOWEAGTE . 


APPEARANCES AT THE HEARING: W. W. TILLER FOR THE APPLICANT, W. K. WINKLER 
FOR THE RESPONDENT. 


DECISION OF THE BOARD: (FEBRUARY 23, 1966. ) 


Ls THE BOARD FINDS THAT THE APPLICANT 1S A TRADE UNION WITHIN THE 
MEANING OF secTION 1 (1) (u) oF THe Lasour RELATIONS ACT. 


2a THE BOARD FURTHER FINOS THAT THIS 1S AN APPLICATION FOR CERTIFICATION 
WITHIN THE MEANING OF SECTION 92 OF THE LABOUR RELATIONS ACT. 


ie THE BOARD FURTHER FINDS THAT ALL TRUCK DRIVERS IN THE EMPLOY OF THE 
RESPONDENT IN THE COUNTIES OF CARLETON, RUSSELL AND PRESCOTT EXCLUDING 
MARLBOROUGH TOWNSHIP, SAVE AND EXCEPT FOREMEN AND PERSONS ABOVE THE RANK OF 
FOREMAN, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR 
COLLECTIVE BARGAINING. 


4, THE EVIDENCE 1S THAT ON JANUARY 30TH, 1966 THERE WAS A HEAVY SNOWSTORM 
IN OTTAWA, THE JOB SITE OF THE WORK BEING PERFORMED BY THE RESPONDENT, AS A 
RESULT OF WHICH NONE OF THE EMPLOYEES OF THE RESPONDENT WITH WHOM WE ARE HERE 
CONCERNED WERE ABLE TO REPORT FOR WORK ON JANUARY 3lsT, 1966, THE DATE OF THE 
MAKING OF THE INSTANT APPLICATION. ALL THE EMPLOYEES CONCERNED WERE AT WORK 
ON JANUARY 28TH, THE LAST WORKING DAY PRIOR TO THE DATE OF THE MAKING OF THE 
APPLICATION AND THEY ALL WERE AT WORK ON THE FOLLOWING DAY, FEBRUARY lst, 1966. 


oe THE ESTABLISHED POLICY OF THE BOARD IN APPLICATIONS FOR CERTIFICATION 
UNDER THE CONSTRUCTION INDUSTRY SECTIONS OF THE ACT 1S TO INCLUDE !N THE 
BARGAINING UNIT FOR THE PURPOSE OF THE COUNT ONLY THOSE EMPLOYEES WHO ARE 
EMPLOYED BY THEIR EMPLOYER ON THE ACTUAL DATE OF THE MAKING OF THE APPLICATION 
(see WeLcon Limited, O.L.R.B. MONTHLY REPORT, MarcH 1965, Pp. 627; BERTRAND & 
FRERE CONSTRUCTION Co. Limited, O.L.~R.B. MONTHLY ReEPorRT, JuLY 1965, P. 292). 
THE APPLICANT SUBMITS, HOWEVER, THAT THE INABILITY OF THE EMPLOYEES IN 
QUESTION TO REPORT FOR WORK ON THE DATE OF THE MAKING OF THE APPLICATION WAS 
CLEARLY "AN ACT OF GoD" AND BEYOND THEIR CONTROL. THE APPLICANT THEREFORE 
REQUESTS THAT THE BOARD IN THE INSTANT CASE DEPART FROM ITS USUAL POLICY AND 
TAKE INTO ACCOUNT THE FACT THAT THE EMPLOYEES CONCERNED WERE AT WORK ON BOTH 
DAYS IMMEDIATELY PRIOR AND SUBSEQUENT TO THE DATE OF THE MAKING OF THE 
APPLICATION. 


Ge THE BOARD IS OF THE OPINION THAT, WHILE THERE MAY BE MERIT IN THE 
APPLICANT'S SUBMISSION IN THE PARTICULAR CIRCUMSTANCES OF THE INSTANT CASE, 
TO ACCEDE TO THE APPLICANT'S REQUEST MIGHT WELL LEAD TO UNCERTAINTY AND 
CONTROVERSY REGARDING THE BOARD'S POLICY IN SUBSQUENT APPLICATIONS.’ 
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ACCORDINGLY, THE BOARD 1S NOT PREPARED TO MAKE AN EXCEPTION FROM ITS ESTABLISHED 
POLICY IN THE INSTANT CASE. WE WOULD ADD THAT, IN OUR VIEW, THE BoarRD's POLICY 
PS) BASICALLY EQU4 TABLE TONIAUILO PIAIRITY ES) AND? AIS. WEILL) WE NOSY UT SELF: -TOS-THE 
EXPEDITIOUS DISPOSITION OF CERTIFICATION APPLICATIONS WHICH 1S A PRIMARY 
CONSIDERATION IN THE CONSTRUCTION INDUSTRY.« FURTHER, THERE 1S NOTHING TO 
PREVENT THE APPLICANT FROM FILING AN APPLICATION AS OF A DATE ON WHICH THE 
EMPLOYEES CONCERNED ARE IN THE EMPLOY OF THE RESPONDENT. 


fie SINCE NONE OF THE EMPLOYEES CONCERNED IN THIS APPLICATION WERE JN THE 
EMPLOY OF THE RESPONDENT ON THE DATE OF THE MAKING OF THE APPLICATION, THE 
APPLICATION 1S DISMISSED, 


11357-65-R: Local Unton # 1940, UNITED BROTHERHOOD oF CARPENTERS & JOINERS 
oF America (AppLicant) v. NORTHERN FLOORING (RESPONDENT). 


BEFORE: G. W. Reeo, Q.C., Vice=CHAIRMAN, AND BOARD MemBers G. RUSSELL HARVEY 
AND R. W. TEAGLE. 


DECISION OF THE BOARD:  (Fesruary 8, 1966). 


1s THE MEMBERSHIP EVIDENCE FILED BY THE APPLICANT IN THIS CASE CONSISTS 

OF THREE CERTIFICATES OF MEMBERSHIP INDICATING THAT THE PERSONS CONCERNED ARE 
MEMBERS OF A LOCAL OF THE UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA 
OTHER THAN THE APPLICANT LocAL Unton # 1940. IN THE O. J. GAFFNEY LIMITED CASE, 
BoarRD Fite No. 11052-65-R, THE BOARD POINTED OUT THAT MEMBERSHIP EVIDENCE IN A 
LOCAL TRADE UNION OTHER THAN THE APPLICANT LOCAL WAS NOT SATISFACTORY EVIDENCE 
OF MEMBERSHIP AND WOULD NOT BE ACCEPTED BY THE BOARD. IN A PREVIOUS DECISION 
INVOLVING Locat UNion # 1940, THE PRESENT APPLICANT, (SEE BOHN TILE ComPANy 
LIMITED, BOARD File No. 11323-65-R) THE BOARD FOUND THAT SUCH EVIDENCE WAS 
UNSATISFACTORY WITH A RESULT THAT A REPRESENTATION VOTE WAS DIRECTED. IN THE 
PRESENT CASE NONE OF THE CERTIFICATES FILED 1S SATISFACTORY EVIDENCE OF 
MEMBERSHIP IN THE APPLICANT. 


2s HAVING REGARD TO THE ABOVE CONSIDERATIONS, THE APPLICATION 1S DISMISSED. 
11362-65-R: INTERNATIONAL MoLperRsS & AtLted WorKeRS UNION A.F.L.»-C.1.0.-CeL Ce 
APPLICANT) v. THE KELVIN-THOMPSON COMPANY LIMITED (RESPONDENT) AND THE UNITED 


STEELWORKERS OF AMERICA INTERVENER ). 


BEFORE: J. H. BROWN, DEPUTY VICE-CHAIRMAN, AND Board MemBers OU. Be ARCHER 
ano F. W. MuRRay. 


APPEARANCES AT THE HEARING: E. C. WITTHAMES FOR THE APPLICANT, R. OU. PERKINS 
AND E. C. BOSTON FOR THE RESPONDENT, D. M. STOREY FOR THE INTERVEVER. 


DECISION OF THE BOARD: (Fesruary 28, 1966). 


re THE NAME OF THE RESPONDENT APPEARING IN THE STYLE OF CAUSE OF THIS 
APPLICATION 1S AMENDED TO READ: "THE KELVIN=THOMPSON Company LimITteD", 


Die THE BOARD FINDS THAT THE INTERVENER 1S A TRADE UNION WITHIN THE 
MEANING OF SECTION 1 (1) (uy) oF THe LABouR RELATIONS AcT. 
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| 
De THE BOARD FINDS THAT THE I!NTERVENER 1S A TRADE UNION WITHIN THE | 
MEANING OF SECTION 1 (1) (u) oF THe LagouR RELATIONS ACT. | 
4, THE RESPONDENT 1S A SUBSIDIARY COMPANY OF ALLIED FARM EQUIPMENT 
INCORPORATED, AN AMERICAN COMPANY WITH HEAD OFFICE IN CHICAGO. FLEURY-BISSEL 
IMPLEMENTS LIMITED LOCATED IN ELORA ALSO 1S A SUBSIDIARY OF ALLIED FARM 
EQUIPMENT INCORPORATED. SOME TIME IN THE LATTER PART OF 1965 THe KELVIN-= 
THOMPSON ComMPANY LIMITED ACQUIRED THE ASSETS OF FLEURY-BISSEL IMPLEMENTS Limite 
SUBSEQUENTLY, THE FORMER COMPANY SHUTDOWN ITS PLANT AT AJAX AND THE LATTER 
COMPANY 1S IN THE SAME PROCESS AT ELORA. THE MANUFACTURING OPERATIONS PREVIOUS) 
CARRIED ON BY BOTH COMPANIES HAVE BEEN RELOCATED AT STe MARYS AND THE PLANT 
COMMENCED OPERATIONS EARLY IN JANUARY 1966 IN THE NAME OF THE KELVIN=THOMPSON | 


COMPANY LIMITED. 





By, BY CERTIFICATE OF THE BoaRD Dated October l4tH, 1964, THE INTERVENER we 
CERTIFIED FOR ALL EMPLOYEES OF THE RESPONDENT AT AJAX (wiTH CERTAIN EXCEPTIONS! 
THAT ARE NOT HERE MATERIAL). On MarRcH 5TH, 1965 THE RESPONDENT AND THE 
INTERVENER ENTERED INTO A COLLECTIVE AGREEMENT EFFECTIVE FROM FesBRuARY lltH, 19 
To Fepruary lltH, 1968. THe “UNION RECOGNITION" CLAUSE, HOWEVER, DID NOT PLACE 
ANY LIMITATHON ON THE GEOGRAPHIC AREA COVERED BY THE AGREEMENT. IN OTHER WORD 
THE APPLICANT AND THE INTERVENER ENTERED INTO A PROVINCE=WIDE AGREEMENT. | 


6. WHEN THE RESPONDENT AND THE INTERVENER ENTERED INTO THE COLLECTIVE 
AGREEMENT, THE RESPONDENT HAD ONLY THE ONE PLANT LOCATED AT AJAX. pein 


HAVING REGARD TO THE LOARD'S CERTIFICATION OF THE INTERVENER AS BARGAINING AGEN 
FOR THE EMPLOYEES OF THE RESPONDENT AT AJAX, 17 1S CLEAR THAT AT THE TIME THE 
COLLECTIVE AGREEMENT WAS ENTERED INTO BY THE PARTIES THE INTERVENER WAS ENTITL 
TO REPRESENT THE EMPLOYEES OF THE RESPONDENT COVERED 6Y THE "UNION RECOGNITION! 
CLAUSE OF THE AGREEMENT. THE BOARD THEREFORE FINDS THAT SECTION 45a OF THE ACT 
HAS NO APPLICATION IN THE CIRCUMSTANCES OF THE INSTANT CASE AND THAT THERE 1S # 
VALID AND BINDING COLLECTIVE AGREEMENT IN EFFECT BETWEEN THE RESPONDENT AND THE 
INTERVENERS 









E 


Fac THE BOARD FURTHER FINDS THAT HAVING REGARD TO THE SCOPE OF THE ''UNION 
RECOGNITION' CLAUSE IN THE COLLECTIVE AGREEMENT, THE INTERVENER HOLDS THE 
BARGAINING RIGHTS FOR THE EMPLOYEES OF THE RESPONDENT AT ST. MARYS. THE 
APPLICATION OF THE APPLICANT, THEREFORE, IS UNTIMELY. 


8. THE APPLICATION ACCORDINGLY IS DISMISSED. 


11420-65-R: Operative PLASTERER'S AND CEMENT MASONS INTERNATIONAL ASSOCIATION 
OF THE UNITED STATES AND CANADA, Locat 159 (ArpLicant) ve CULP BROS. LTD. 
AND BRICKLAYERS!, MASONS! AND PLASTERERS! INTERNATIONAL UNION, Locat 12 

( INTERVENER). 


BEFORE: Ge We Reed, QeC.wy VICE-CHAIRMAN, AND BOARD MemBeRS Ge. RUSSELL HARVEY 
AND R. We. TEAGLE.’ 


DECISION.OF TKE BOARD:, (FEBRUARY 245),1966) . 


to THE NAME OF THE ,RESPONDENT, APPEARING IN, THES STYLE. OF CAUSE, OF THIS 
PPR LLC AT LOM LS AMENDED dO) BE AD to wt ide Pa ROSa ml Tope 's 

ie THE NAME,.OF THE LNTERVENER APPEARING IN THE» STYLE, OF, CAUSE OF THIS 
APPLICATION.I1S AMENDED TO READ: "BRICKLAYERS!', MASONS! AND PLASTERERS! 


INTERNATLONAL UNION, Loca 12". 


36 THE EVIDENCE OF MEMBERSHIP FILED BY THE APPLICANT CONSISTED OF ONE 
STATEMENT OF MEMBERSHIP AND FOUR RECEIPTS. THE RECEIPTS ARE COUNTERSIGNED 
BY THE PAYOR. THERE ARE NO APPLICATION CARDS AND THERE IS NO OTHER EVIDENCE 
OF MEMBERSHIP OR DESIRE FOR MEMBERSHIP FILED BY THE APPLICANT FOR THE FOUR 
PERSONS WHO COUNTER SIGNED THE RECEIPTSe THE EVIDENCE OF MEMBERSHIP 
RESPECTING THESE FOUR PERSONS DOES NOT MEET THE BOARD'S STANDARDS IN THESE 
MATTERS.s SEE MATTHEWS CONSTRUCTION Company Limited, C.C.H. TRANSFER BINDER, 


WOES ah, ShlosOkan GuleaSe on 479s 


WHILE THE STATEMENT OF MEMBERSHIP MAY CONSTITUTE SATISFACTORY 
EVIDENCE OF MEMBERSHIP, THAT EVIDENCE RELATES ONLY TO ONE PERSON. THE 
APPLICANT STATES THAT THERE ARE FIVE PERSONS IN THE BARGAINING UNIT AND THE 
RESPONDENT STATES THAT THERE ARE SEVEN PERSONS IN THE BARGAINING UNIT. iy 
1S OBVIOUS THAT THE SATISFACTORY EVIDENCE OF MEMBERSHIP 1S NOT SUFFICIENT 
TO ENABLE THE BOARD EVEN TO ORDER A VOTE. 


Ly IN THESE CIRCUMSTANCES, THEREFORE, THE APPLICATION MUST BE DISMISSED. 


INDEXED ENDORSEMENT - TERMINATION 
INDEXED ENDORSEMENT - TERMINATION 


11361-65-R: ANNe RESE, JOHN FARRUGIA AND GORDON Perry (APPLICANTS) Ve 
INTERNATIONAL WOODWORKERS OF AMERICA (RESPONDENT). 


(Re: BRUNSWICK OF CANADA LTD. ) 


BEFORE: J. He. BRown, JEPUTY VICE=CHAIRMAN, AND BoarRo Members E. BOYER AND 
ae a ae 


APPEARANCES AT THE HEARING: 6B. We. BiINNING, Aw RESE, J. FARRUGIA AND G. PERRY 
FOR THE APPLICANTS, NO ONE FOR THE RESPONDENT. 


DECISION OF J. H. BROWN, DEPUTY VICE-CHAIRMAN, AND BOARD MEMBER R. W. TEAGLEs 


i. THIS 1S AN APPLICATION UNDER SECTION 45 oF THE ACT FOR A DELCARATION 
TERMINATING BARGAINING RIGHTSe 


oe THE RESPONDENT 1S THE BARGAINING AGENT FOR A UNIT OF EMPLOYEES OF 
BRUNSWICK OF CANADA LTO. (HEREINAFTER REFERRED TO AS THE Company). THE COMPANY 
ANO THE UNION WERE BOUND BY A COLLECTIVE AGREEMENT EFFECTIVE UNTIL DECEMBER 
31st, 1965 AND FROM YEAR TO YEAR THEREAFTER SUBJECT TO NOTICE.’ THE COLLECTIVE 
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AGREEMENT PROVIDES THAT SHOULD EITHER PARTY DESIRE TO MODIFY, AMEND OR 
TERMINATE THE AGREEMENT NOTICE OF SUCH DESIRE IS TO BE GIVEN TO THE OTHER 
PARTY NOT MORE THAN 120 DAYS NOR LESS THAN 9O DAYS PRIOR TO ANY ANNIVERSARY 
OATE OF THE AGREEMENT. THE RESPONDENT UNION BY REGISTERED LETTER DATED 
SEPTEMBER 23RD, 1965, WHICH 1S WITHIN THE SPECIFIED PERIOD, GAVE NOTICE TO 
THE COMPANY OF ITS DESIRE TO REOPEN THE COLLECTIVE AGREEMENT FOR THE PURPOSE 
OF MAKING AMENDMENTS THERETO. IN ITS LETTER OF SEPTEMBER 23RD THE RESPONDENT 
FURTHER STATED THAT IT WOULD FORWARD ITS PROPOSED AMENDMENTS AT AN EARLY DATE 
AT WHICH, TIME ARRANGEMENTS COULC BE MAGE TC COMMENCE NEGOTIATIONS- 


Be THE EVIDENCE BEFORE THE BOARD tS THAT SINCE RECEIPT BY THE COMPANY OF 
THE RESPONDENT'S LETTER OF SEPTEMBER 23RD, 1965 THE RESPONDENT HAS NEITHER 
VERBALLY NOR IN WRITING IN ANY WAY COMMUNICATED WITH THE COMPANY. \WE NOTE 
FURTHER THAT THE RESPONDENT DID NOT FILE A REPLY TO THE INSTANT APPLICATION 
NOR DIO ANYONE APPEAR AT THE BOARD KEARING ON FEBRUARY 16TH, 1966 oN BEHALF 
OF THE RESPONDENT TO OFFER ANY EXPLANATION FOR ITS FAILURE TO COMMENCE 
NEGOTIATIONS WITH THE COMPANY DESPITE THE FACT THAT A PERIOD OF NEARLY FIVE 
MONTHS HAS ELAPSED SINCE THE GIVING OF NOTICE. 


4, HAVING REGARD TO ALL THESE CIRCUMSTANCES, THE BOARD DECLARES THAT THE 
RESPONDENT TRADE UNION NO LONGER REPRESENTS THE EMPLOYEES OF THE “OMPANY FOR 
WHOM IT HAS HERETOFORE BEEN THE BARGAINING AGENT. 


DECISION OF BOARD MEMBER E. BOYER:  (Fesruary 21, 1966). 


| DISSENT. IN THE CIRCUMSTANCES, | WOULD HAVE DIRECTED THE TAKING OF 
A REPRESENTATION VOTE OF THE EMPLOYEES IN THE BARGAINING UNIT. 


INDEXED ENDORSEMENT - STRIKE UNLAWFUL 
11354-65-U: MEN'S CLOTHING MANUFACTURERS ASSOCIATION OF UNTARIO -AND- 
FIRTH BROS. LIMITED (APPLICANTS) Ve JOSEPH WILSON U'TCONNOR, WILLIAM G. TURNER, 


James BLACK, DANIEL DemeRS, LLOYD HARRINGTON, PIETER B. VAN DER WEL, FRANK 
MANCINI, ROBERT DRAKER, ALFRED ARSENAULT, BRUNO MoLINARO, GARY WADE AND 
FRANK A. Aquino (RESPONDENTS). 


BEFORE: Rory Fe EGan, Deputy Vice=-CHAIRMAN, AND BOARD MemBers H. Fe IRWIN 
AND D. McDERMOTT. 


APPEARANCES AT THE HEARING: Wittiam S. Cook, James C. FIRTH, A. BLAKE AND 
T. ALPIN FOR THE APPLICANTS, AND FRANK AQUINO, JIM BLACK, GARY Wave, ALFRED 
ARSENAULT, Re. We. DRAKER, LLOYD HARRINGTON, FRANK MANCINI, WM. TURNER, JOSEPH 
We O'Connor, DANIEL Demers, BRUNO MOLINARO AND PIETER Be VAN DER WEL FOR THE 
RESPONDENTS.» 


DECISICN OF THE BOARD: (Fesruary 10, 1966). 
i THIS 1S AN APPLICATION FOR A DECLARATION THAT THE NAMED RESPONDENTS 


ENGAGED IN AN UNLAWFUL STRIKE CONTRARY TO SECTION 54 oF THE LaBouR RELATIONS 
BGihe 
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ae THE NAMED RESPONDENTS ARE MEMRERS OF A BARGAINING UNIT OF EMPLOYEES 
OF FIRTH BROS. LIMITED REPRESENTED BY THE AMALGAMATED CLOTHING WORKERS OF 
AMERICAse THERE 1S A COLLECTIVE AGREEMENT IN CFFECT BETWEEN THE APPLICANTS 
AND THE AMALGAMATED CLOTHING WORKERS, THE TERM OF WHICH EXTENDS FROM THE IST 
DAY OF DECEMBER, 1964, To THE 30TH DAY oF November, 1967. 


ce COMMENCING ON JANUARY 28TH, 1966, EACH OF THE RESPONDENTS, WHO ARE 
CLASSIFIED AS’ CUTTERS wWIENGAGED ‘TN AAMCOURSE POR ACONDUCT |WHY CHA RESULTED “TN ITHEIR 
BEING ABSENT FROM WORK ON ALTERNATIVE DAYS. THUS, OUT OF A TOTAL COMPLEMENT 

oF 15 CUTTERS, 5 CUTTERS FAILED TO APPEAR ON FEBRUARY 1ST3. ON FEBRUARY 2ND 
THESE 5 REPORTED FOR WORK, BUT 5 OTHERS WERE ABSENT3 ON FEBRUARY 3RD 5 CUTTERS 
WERE ABSENT AND ON FEBRUARY 6TH 6 CUTTERS WERE ABSENT. A CHART (ExHisit 2) 
DERIVED FROM THE TIME SHEETS OF THE (RESPONDENTS, CLEARLY INDICATES A PATTERN OF 
ALTERNATE DAYS OF WORK AND’ DAYS OF ABSENCE FOR EACH OF THE RESPONDENTS. THIS 
PROCEDURE WAS IN OPERATION AT THE TIME OF THE APPLICATION AND INDEED, AS 
INDICATED ABOVE, UP TO THE 6TH OF FEBRUARY. 


TWO OF THE RESPONDENTS OFFERED EVIDENCE.’ MR. DRAKER STATED THAT HE 
WAS NOT ON STRIKE AND THAT HIS ABSENCES WERE DUE TO ILLNESS. HE WAS UNABLE TO 
STATE 'THE “NATURE OF SPRWOUPRUNESS 5 TEUT YWAS HOPEFUL OF YE PROLNG 17 OUT LATERN IN" THE 
WEEK WHEN HE VISITED HIS DOCTOR. HE SAID HE HAD HAD NO CONVERSATION WITH THE 
OTHER RESPONDENTS WITH RESPECT TO THE ABSENCES. 


FRANK MANCINI ALSO TESTIFIED THAT HIS ABSENCES WERE DUE TO ILLNESS. 
HE HAD HAD NO DISCUSSICN ABOUT ABSENTEEISM WITH ANY OF THE OTHER EMPLOYEES. 
IT 1S DIFFICULT TO ACCEPT THIS EVIDENCE WHICH ATTEMPTS TO ESTABLISH AN 
ALTERNATING TYPE OF INDISPOSITION OCCURRING AT A TIME WHEN FELLOW EMPLOYEES 
WERE ABSENTING THEMSELVES FROM WORK ACCORDING TO A SIMILAR PATTERN. 


THERE 1S AN UNAVOIDABLE INFERENCE OF CONCERTED ACTION IN THE COURSE 
OF CONDUCT FOLLOWED BY THE RESPONDENTS AND IT 1S READILY APPARENT THAT SUCH A 
PATTERN OF BEHAVIOUR, WHICH DID IN FACT LIMIT THE OUTPUT OF THE APPLICANT, 
CONSTITUTES A STRIKE WITHIN THE MEANING OF SECTION 1 (1) (1) OF THE LaBouR 
RELATIONS Act. THE BOARD DECLARES THAT THE STRIKE ENGAGED IN BY THE NAMED 
RESPONDENTS IS CONTRARY To SeEcTION 54 (1) oF THE LABouR RELATIONS ACT AND 1S 
THEREFORE UNLAWFUL. 


INDEXED ENDORSEMENT - PROSECUTION 


11245-65-U: CANADIAN UNION OF PUBLIC EMPLOYEES (ApeLicanT) ve CANADIAN 
STANDARDS ASSOCIATION TESTING LABORATORIES (RESPONDENT). 


BEFORE: Rory Fe. EGAan, Deputy Vice=CHAIRMAN, AND BOARD MemBeRS E. BOYER AND 
Fe. We MURRAY. 


APPEARANCES AT THE HEARING: Lorne INGLE, WM. ACTON AND HOWARD INGRAM FOR THE 
APPLICANT, Re Aw SMITH, Q.C., Jz DO. BARNES AND Je E. HOUCK FOR THE RESPONDENT. 
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DECISION OF THE BOARD: (Fesruary 7, 1966). 
bea THIS 1S AN APPLICATION FOR CONSENT TO INSTITUTE PROSECUTION. 


ae THE NATURE OF THE ALLEGED OFFENCE 1S SHOWN AS: “VIOLATION OF 
Section 12 and 59 oF THE LABOUR RELATIONS ACT." 


BN THE MATERIAL FACTS RELIED UPON ARE AS FOLLOWS: 


THAT ON JUNE 22, 1965, THE APPLICANT WAS CERTIFIED 
AS THE BARGAINING AGENT FOR CERTAIN EMPLOYEES OF 
THE RESPONDENT AND SUBSEQUENT TO THAT TIME 
COMMENCED TO BARGAIN COLLECTIVELY PURSUANT TO 
SeEcTION 12 oF THe LaABouR RELATIONS ACT. ON 
SeptemBer 30, 1965, THE GENERAL MANAGER OF THE 
RESPONDENT, MR. G. B. TEBO, FORWARDED A CIRCULAR 
LETTER TO ALL C.S.A. EMPLOYEES INDICATING THAT 

THE EMPLOYEES' PENSION PLAN WOULD BE INTEGRATED 
WITH THE CANADA PENSION PLAN AND HAS SUBSEQUENTLY 
REFUSED TO ACKNOWLEDGE THAT THE EMPLOYEES' 

PENSION PLAN WAS A PROPER SUBJECT FOR COLLECTIVE 
BARGAINING. ON Weonespay, DecemBer 15, 1965, 
BEFORE A CONCILIATION OFFICER, MR. Wm. McGuIREe, 
THE RESPONDENT REPRESENTATIVE FURTHER INDICATED 
THAT THE EMPLOYEES' PENSION PLAN WAS NOT 
NEGOTIABLE AND THAT EFFECTIVE JANUARY 1, 1966, 

IT WOULD BE INTEGRATED WITH THE CANADA PENSION PLAN. 


by. THE BOARD PROPOSES TO DEAL FIRST WITH THE ALLEGATIONS WITH RESPECT 
7.04 5E614 082, OF ATHE} AG Ta 


Sis SECTION 12 READS AS FOLLOWS: 


THE PARTIES SHALL MEET WITHIN FIFTEEN DAYS FROM THE 
GIVING. OF THE NOTICE OR WITHIN SUCH. FURTHER, PERIOD 
AS THE PARTIES AGREE UPON AND THEY SHALL BARGAIN. IN 
GOOD FAITH AND MAKE EVERY REASONABLE EFFORT TO MAKE 
A COLLECTIVE AGREEMENT. 


6. THE PARTIES AGREED THAT THE APPLICANT TRADE UNION HAD BEEN DULY 
CERTIFIED, AND THAT NOTICE OF DESIRE TO BARGAIN HAD BEEN GIVEN IN COMPLIANCE 
WITH SECTION ll oF THE ACT. 


Te THERE WAS MUCH TESTIMONY AND A PLETHORA OF EXHIBITS INDICATING THAT 

THE PARTIES HAVE BARGAINED CONCERNING A WIDE RANGE OF ITEMS AND HAVE REACHED 
AGREEMENT ON SOME. THEY HAVE MET ON TWELVE OCCASIONS FROM JULY 28TH, 1965, 

TO JANUARY 7TH, 1966, INCLUSIVE AND WERE SCHEDULED TO HOLD A FURTHER MEETING 
On JANUARY 17TH, 1966. 
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8. THE EVIDENCE |S THAT THE COMPANY HAS NEVER REFUSED TO MEET WITH THE 
UNION. IN THE OPINION OF MR. INGRAM, PRESIDENT OF THE LOCAL, BOTH PARTIES 
HAVE BEEN TRYING TO GET AN AGREEMENT... HE AGREED, WiTH, THE SUGGESTION OF 
COUNSEL FOR THE RESPONDENT THAT TOUGH BARGAINING HAD TAKEN PLACE AND THAT 
AGREEMENT HAD BEEN REACHED ON A NUMBER OF ITEMS. 


ys THE APPLICANT'S CASE, HOWEVER st Sw BASE Dy UPON THE SPECIE IG ALLEGATIONS 
THAT WITH RESPECT 1TO THE PENSION PLAN THE RESPONDENT HAS FAILED. TO BARGAIN IN 
GOOD FAITH. 


10. THE EVIDENCE RELATING TO THE PENSION 1SSUE INDICATES THAT THE INITIAL 
POSITION TAKEN BY THE COMPANY, AND MAINTAINED FOR A CONSIDERABLE TIME, WAS 
THAT IT WOULD NOT NEGOTIATE WITH RESPECT TO PENSIONS. LATER IN THE COURSE OF 
THE BARGAINING, AROUND THE 3RD TO 7TH OF SEPTEMBER, 1965, THE COMPANY GAVE THE 
UNION A DRAFT OF A PROPOSED COLLECTIVE AGREEMENT (EXHIBIT Le). « AT TACHED,TO 
THIS DOCUMENT WAS THE FOLLOWING NOTE "PENSION ETC. ETC.” THE SECOND PARAGRAPH 
SETS OUT THE REASONS FOR WHICH THE COMPANY FEELS THE PENSION PLAN 1S NOT 
NEGOTIABLE. SOME CONSIDERABLE TIME LATER AND SUBSEQUENT TO THE DATE OF THE 
APPLICATION FOR CONSENT TO PROSECUTE, MR. ACTGN, ONTARIO, REGIONAL DIRECTOR OF 
CANADIAN UNION OF PUBLIC EMPLOYEES, WROTE THE FOLLOWING LETTER, DATED JANUARY 
tome L966, tra Mee idle DanBaRNesywSECREPARY of CaSeAe 


FURTHER TO OUR VERBAL AGREEMENT OF JANUARY 7TH 1966 
TO EXCHANGE PROPOSED CLAUSES ON THE SUBJECT OF 
PENSION, WE ENCLOSED HEREWITH OUT PROPOSED ARTICLE 
10 PENSION FOR YOUR CONSIDERATION. 


dd THE PROPOSED CLAUSE 10 REFERRED TO IN THE LETTER READS AS FOLLOWS: 
ARTICLE. 10 - PENSIONS 


(a) THE PROVISIONS RESPECTING THE PENSION PLAN 
AMENDED AS OF ApRit lst, 1964, AND AMENDED 
196 TO COMPLY WITH THE 
ONTARIO PENSION BENEFITS ACT AND AMENDED 

196____ FOR PURPOSES OF 
INTEGRATION WITH THE CANADA PENSION PLAN SHALL 
CONTINUE IN EFFECT DURING THE PERIOD OF THIS 
COLLECTIVE AGREEMENT. 








(8) UPON THE COMMENCEMENT OF THE CANADA PENSION 
PLAN THERE SHALL BE A DEDUCTION FROM EMPLOYEES 

A TOTAL OF 5% OF SALARY TO INCLUDE 1.8% oF SALARY 
ON THE FIRST $5000. OF ANNUAL EARNINGS LESS THE 
FIRST $600. OF ANNUAL EARNINGS TO A MAXIMUM OF 
$79.20 FOR THE CANADA PENSION PLAN. 


(c) UPON THE COMMENCEMENT OF THE CANADA PENSION 

PLAN THE COMPANY SHALL CONTRIBUTE 5% oF EMPLOYEES 
4 

ANNUAL SALARY TO INCLUDE 1.8% OF SALARY ON THE 


. Gore 


First $5000. OF ANNUAL EARNINGS LESS THE FIRST 
#600. OF ANNUAL EARNINGS TO A MAXIMUM OF $79.20 
FOR THE CANADA PENSION PLAN. 


(0) THE BALANCE OF DEDUCTIONS FROM EMPLOYEES AND 
EMPLOYER WILL PROVIDE THE BENEFITS FROM THE CANADIAN 
STANDARDS ASSOCIATION PENSION PLAN. 


(ec) THE BENEFITS WILL BE AGREED UPON BETWEEN 
MANAGEMENT AND THE UNION. 


(F) NO ADDITIONAL CHANGES OR AMENDMENTS TO THE 
AGREED UPON PENSION PLAN WILL BE ENTEREC INTO 
UNLESS AS MUTUALLY AGREED BETWEEN THE PARTIES TO 
THIS AGREEMENT. 


(c) THE AGREED UPON PENSION PLAN (AS DESCRIBED 
in (A) ABOVE) SHALL BE ATTACHED aS “AppeNDIX Al 
AND SHALL FORM AN INTEGRAL PART OF THIS COLLECTIVE 
AGREEMENT. 


Les On THE L4tH of JANUARY MR. BARNES REPLIED TO MR. ACTON AS FOLLOWS: 


THIS 1S TO ACKNOWLEOGE RECEIPT OF YOUR LETTER OF 
JANUARY 13TH, 1966, WHICH WAS HANDED TO ME AT NOON 
YESTERDAY, REFERABLE TO THE SUBJECT OF PENSION WHICH 
WAS DISCUSSED AT MEETINGS PRIOR TO JANUARY 7TH AND 
AT THE MEETING OF JANUARY 7TH TO WHICH YOU REFER 

IN YOUR LETTER. IN ACCORDANCE WITH OUR DISCUSSION 
ON JANUARY 7TH, WE HAVE REQUESTED INFORMATION ABOUT 
THE PENSION PLAN AND WILL PROVIDE YOU WITH THIS 

AS SOON AS IT HAS BEEN RECEIVED. 


YouR PROPOSED ARTICLE 10 TO THE COLLECTIVE 
AGREEMENT WILL BE PRESENTED TO OUR NEGOTIATING 
COMMITTEE ANO WE WILL REVIEW THIS MATTER AGAIN 
WITH YOU AT THE EARLIEST OPPORTUNITY. 


(ig IT 1S TO BE NOTED THAT IN THE LETTER MR. BARNES UNDERTAKES TO REVIEW 
THE MATTER WITH MR. ACTON AT THE EARLIEST POSSIBLE DATE. 


14, THE CORRESPONDENCE INDICATES THAT THE PARTIES HAD HAD SOME DISCUSSION 
CONCERNING PENSIONS ON JANUARY 7TH, 1966, AND THAT THE LETTERS AND PROPOSED 
CLAUSE AROSE OUT OF AN AGREEMENT REACHED AT THAT TIME TO, AND THE EMPHASIS 

1S ADDED, EXCHANGE PROPOSED CLAUSES. BARNES' LETTER OF JANUARY 14TH CONTAINS 
AN UNDERTAKING TO REVIEW THE MATTER AGAIN, WITH ACTON, AT THE EARLIEST 
OPPORTUNITY. 


LBs THe BOARD FINDS THAT THIS CORRESPONDENCE ALONE, LATE IN THE DAY AS IT 
MAY HAVE BEEN, ANSWERS THE APPLICANT'S CHARGE OF FAILURE OM THE PART OF THE 
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RESPONDENT TO BARGAIN IN GOOD FAITH WITH RESPECT TO PENSIONS, AND LEAVES 
NO REASONABLE GROUNDS UPON WHICH TO BASE A PROSECUTION FOR A VIOLATION OF 
ShGtioweh2 ¢ 


16. THE APPLICATION INSOFAR AS 1T REFERS TO! SECTION 12 15 THEREFORE 
DISMISSED. 


bh AS TO SECTION 59,.A REFERENCE TO THE MATERIAL FACTS SET OUT IN THE 
APPLICATION INDICATES THAT AT THE DATE THE APPLICATION WAS MADE, DECEMBER 
28TH, 1965, THE OFFENCE ALLEGED HAD NOT YET OCCURRED AND. WAS THE FACT OLS, 
COULD NOT HAVE OCCURRED UNTIL JANUARY 1, 1966. THE GIST OF THE CHARGE 15S 
THAT MR. MCQUIRE, A REPRESENTATIVE OF THE RESPONDENT, INDICATED THAT THE 
EMPLOYEES' PLAN WAS NOT NEGOTIABLE AND THAT, AND THIS 1S THE HEART OF THE 
CHARGE, EFFECTIVE JANUARY 1, 1966, 1T WOULD BE INTEGRATED WITH THE CANADA 
PENSION PLAN. THE CHARGE 1S BASED, NOT UPON AN ACT DONE, BUT RATHER UPON 
THE EXPRESSED “INTENT OF THE RESPONDENT'TO DO SOMETHING AT A DATE IN THE 
FUTURE. CLEARLY, AT THE TIME OF THE FILING OF THE APPLICATION NO CHANGE OR 
ALTERATION WITH RESPECT TO THE CANADA PENSION PLAN OR THE ASSOCIATION'S 
PENSION PLAN HAD BEEN MADE, NOR COULD IT BE ASSERTED WITH ANY DEGREE OF 
CERTAINTY THAT THE INTENT WOULD, IN FACT, BE IMPLEMENTED. AS THE MATTER 
TURNED OUT, THE ACTION TAKEN BY THE COMPANY WAS WOT THAT ALLEGEDLY INDICATED 
BY MR. McQuitrRe. THE ACTION TAKEN BY THE COMPANY WAS TO HAVE THE RESPONDENT'S 
PLAN AND THE CANADA PENSION PLAN STAND "SIDE BY SIDE", 


Res IT 1S THE OPINION OF THE BOARD THAT CONSENT TO PROSECUTE SHOULD NOT 

BE GIVEN WHERE, AS IN THE PRESENT CASE, THE ALLEGED VIOLATION HAS NOT OCCURRED 
AT THE DATE THE) APPLY CAT.NON TO PROSECUTE .| SioMADE\. AN APPLICATION TO PROSECUTE 
WHICH IS NOT BASED UPON AN ALLEGATION OF VIOLATION OF THE ACT AT OR BEFORE THE 
DATE THE APPLICATION !S MADE 1S SURELY A NULLITY AND THE SUBSEQUENT HAPPENING 
OF EVENTS WHICH, AS IT WERE, TEND TO COMPLETE THE APPLICATION OR SUPPLY THE 
DEFICIENCIES THEREIN, CANNOT CURE SO BASIC A FAULT. IN ADDITION 1T WOULD SEEM 
A PLAIN MISUSE OF ITS DISCRETIONARY POWERS FOR THE BOARD, BY ENTERTAINING SUCH 
APPLICATIONS, TO OPEN THE DOOR FOR THE FILING OF APPLICATIONS TO PROSECUTE 
WHICH ARE BASED SOLELY UPON THE STATEMENTS OF INTENT OF ONE OF THE PARTIES TO 
DO OR REFRAIN FROM DOING SOMETHING IN THE FUTURE WHICH MIGHT OR MIGHT NOT, IF 
OR WHEN DONE, PROVIDE GROUNDS FOR GRANTING LEAVE TO PROSECUTE. 


7%. CONSENT TO PROSECUTE |S DENIED HEREIN, BUT SOLELY ON THE GROUNDS THAT 
THE APPLICATION IS PREMATURE. 


INDEXED ENDORSEMENTS -— SECTION 79 


10709-65-M: Wood, WIRE & METAL LATHERS INTERNATIONAL UNION, Locat 97 
(ComPLAINANT ) ve DONALDSON=BARRON COMPANY LTO. (RESPONDENT) AND UNITED 
BROTHERHOOD OF CARPENTERS, Locat 1747 RESPONDENT). 


BEFORE: J. FINRELMAN, Q.C., CHAIRMAN, AND BoARD Members G. RusseLt HARVEY 
AND R. W. TEAGLE. 


eal te 


APPEARANCES AT THE HEARING: R. Koski€ ano K, WELLER FOR THE APPLICANT$ NO 
ONE APPEARING FOR THE RESPONDENT DONALDSON-BARRON COMPANY LTDe3 AND T. E. 
ARMSTRONG, F. LEGER AND R, REID APPEARING FOR THE RESPONDENT UNITED 
BROTHERHOOD OF CARPENTERS, Locat 1747. 


DECISION OF THE BOARD:  (Fesruary 21, 1966). 


APPLICATION BY Wood, WIRE & METAL LATHERS INTERNATIONAL UNION, LOCAL 
97 (HEREINAFTER REFERRED TO. AS. THE "LaTHERS UNION") FOR REVIEW 8Y THE BOARD 
OF AN INTERIM CROER OF A JURISDICTIONAL UISPUTES COMMISSION UNDER SUBSECTION 
6 OF SECTION 66 OF THE LaBouR RELATIONS ACT. AT THE INITHAL HEARING HELD BY 
THE BOARD IN CONNECTION WITH THIS APPLICATION, COUNSEL FOR THE UNITED 
BROTHERHOOD OF CARPENTERS, Locat 1747 (HEREINAFTER REFERRED TO AS THE 
"CARPENTERS UNION", WHICH WAS THE APPLICANT IN THE PROCEEDINGS BEFORE THE 
JURISOICTIONAL DISPUTES COMMISSION, RAISED A PRELIMINARY OBJECTION CONCERNING 
THE TIMELINESS OF THE APPLICATION. THE BOARD HEARD THE REPRESENTATIONS OF THE 
PARTIES ON THIS ORJECTION AND HELD (FOR REASONS GIVEN IN WRITING) THAT THE 
APPLICATION WAS TIMELY. SUBSEQUENTLY, COUNSEL FOR THE CARPENTERS UNION REQUE: 
THAT THE EOARD REVOKE ITS DECISION REFERRED TO ABOVE AND DISMISS THE APPLICATI 
THIS REQUEST WAS DENIED AND THE BOARD DIRECTED THAT THE HEARING OF THE 
APPLICATION CONTINUEs COUNSEL FOR THE CARPENTERS UNION THEN REQUESTED THAT TI 
APPLICATION BE RELISTED FOR HEARING “FOR THE PURPOSE OF ALLOWING THE PARTIES 9 
DIRECT ARGUMENT TO THE QUESTION OF WHETHER, IN THE CIRCUMSTANCES OF THIS CASE 
INCLUDING THE FACT THAT THE PROVECT REFERRED TO IN THE INTERIM ORDER HAS BEEN 
COMPLETED, THE BOARD CAN OR SHOULD MAKE ANY POSITIVE DECLARATION OR DETERMINAT 
COUNSEL FOR THE LATHERS UNION REPLIED TO THIS REQUEST AS FOLLOWS: "OUR CLIENT 
HAS ADVISED US THAT IT IS AGREEABLE TO HAVING THIS APPLICATION. RE“SCHEDULED FO 
HEARING FOR THE PURPOSE OF DIRECTING ARGUMENT ON THE ISSUES AS TO WHETHER. OR A 
THE BOARD SHOULD, UNDER THE CIRCUMSTANCES OF THIS CASE, MAKE ANY DETERMINATION 


THE APPLICATION WAS THEN RESCHEDULED FOR HEARING AND, AT THE HEARING 
THAT ' WAS HELD DeEcEmMBER 15, 1965) IN THI's MATTER, COUNSEL FOR THE CARPENTERS | 
UNION AND FOR THE LATHERS UNION AGREED THAT THE "WORK" CONCERNED - AT THE NORT 
YorRK BRANSON HOSPITAL - HAD BEEN COMPLETED. COUNSEL FOR THE CARPENTERS UNION 
MADE TWO ALTERNATIVE SUBMISSIONSS 





Cr) THAT, HAVING REGARD TO THE DURATION OF 
THE INTERIM ORDER, THE BOARD HAD NO | 
JURISOICTION TO GRANT ANY RELIEF TO THE 
LATHERS UNION; 


Cir THAT, IF THE BOARD DID HAVE JURISDICTION 
TO GRANT RELIEF TO THE LATHERS UNION, IT 
OUGHT WOH re UY so: AT THIS STAGE» 


AS TO THE FIRST SUBMISSION, THE SITUATION 1S THAT THE INTERIM ORDER 
RELATED TO A COMPLAINT THAT THE RESPONDENT DONALDSON=BARRON COMPANY LTD.« HAD 
WRONGLY ASSIGNED THE FOLLOWING WORK, NAMELY: "THE ERECTING OF ACOUSTIC 
CEILING System H. & Te. INCLUDING H. BAR, Te BarR ano Acoustic Tite! at THE NORT 


as ee 


YoRK BRANSON HOSPITAL PROJECT, WILLOWDALE." THE. ORDER, DECLARED: THAT THE 

OL RECTAN EL SSUCD “BY THE COMMISSION WAS LIMITED To ''tH1¢ PARTICULAR JOB 

ONLY". COUNSEL CONTENDED THAT THE Boarp's JURISDICTION, TO; REVIEW AN INTERIM 
ORRER) OFS A MURT SOS CTIONAL DISPUTES, COMMISSION. WAS ska MPtepoah CASES IN WHICH 
ee Wey AT HE TIME WHET THE BOARD. 1S REVIEWING. THE QROER, A PROHIBITION OF 

DT tay Git he OR SOME TNTERFERENCE. WITH. BARGAINING mo SINCE IN THIS CASE ANY 
CONCETVABLE PROHTBITION OR INTERFERENCE WAS. SOMETHING: THAT MIGHT HAVE BEEN 
VRERATUVES TN THE PAST BUT NOT AT THE TIME. WHEN THE REQUEST FOR REVIEW WAS MADE, 
BEE UBMTa TEDS THAT THE COARD COULD NOT_SATISHYLTSELR. TWATOTHE CONDITIONS 

PoP ies OM br hue Se nC Loc BY IT OF ITS JURISDICTION. UNDER isueeneTian 600F 
SECTION 66"OF THE ACT ARE IN EXISTENCE at THIS TIliles (ACCORDINGLY, HE CONTENDED 
THAT THE BOARD HAD NO AUTHORITY TO GRANT THE RELIEE SOUGHT. SINCE, FOR THE 

RE ASONSMENBICATED BELOW, IT 1S UNNECESSARY FOR.US-T@ DEAL WITH THIS SUBMISSION, 
WE) 300 NOT “EXPRESS ANY “CONCLUDING OPINION ON. TRIS POINT, BUT WE DO UPEEL IMPELLED 
pies Pere tna rewe WOULD HAVE GEEN LOATH. TO REST. OUIR sDesG bol Gh lon THIS! “GROUND. 
SUCH A CONSTRUCTION OF THE RELEVANT PROVISLONS MIGHT -WELL LEAD TO A STATE OF 
AFFAIRS, WHERE THERE ARE A NUMBER OF SHORT-TERM PROJECTS, IN WHICH A PARTY 
PEI eSB “OOMETETELY BARRED FROM OBTAINING RELIEF FROM THES-BGARD ALTHOUGH ITS 
RIGHT TO STRIKE WAS FRUSTRATED AND ITS BARGAINING RIGHTS EFRECTIVELY \OESTROYED, 
[MeTRUS CONNECTION, REFERENCE MAY BE HAD To SECTION 4 oF THE INTERPRETATION 
Acry: RLS.O. 1960, cl191: 


OE LAW SHAE BE CONSIDERED AS ALWAYS SPEAKING 
AND,” WHERE A MATTER’ OR THING 7S EXPRESSED AN THE 
PRESENT TENSE, [T 1S 70 _ BE APPLIED. T OueHG 
CIRCUMSTANCES AS THEY ARISE, SO THAT EFFECT MAY 
BE GIVEN TO EACH ACT AND EVERY GPARTOORMU)T 
ACCORDING TC ITS TRUE INTENT ANO MEANINGe 


INDEED, COUNSEL FOR THE CARPENTERS UNION CONCEDED THAT, WHERE AN INTERIM ORDER 
DUD PREVENT WA “AWFUL STRIKE, A PARTY COULD ASK THE BOARD FOR REVIEW OF THAT 
INTERIM ORDER NOTWITHSTANDING THAT THE PARTICULAR WORK IN QUESTION HAD BEEN 
COMPLETED. MOST OF THE ARGUMENT PRESENTED BY COUNSEL FOR THE LATHERS UNION WAS 
DIRECTED TO SHOW THAT THE BoaRD DID HAVE JURISDICTION TO DEAL WITH AN INTERIM 
ORDER EVEN THOUGH THE WORK INVOLVED WAS COMPLETED. IN THE LIGHT OF THE VIEWS 
WE HAVE EXPRESSED ON THIS HEAD OF THE ARGUMENT OF COUNSEL FOR THE CARPENTERS 
UNION, 1'T 1S NOT NECESSARY FOR US TO SAY MORE ON THAT POINT HERE. 


WE COME NOW TO THE SECOND HEAD OF THE SUBMISSIONS BY COUNSEL FOR THE 
CARPENTERS UNION. His POSITION, IN SHORT, 1S THAT THE DECISION OF THE 
JURISOICTIONAL DiSpuTES COMMISSION TO ISSUE AN INTERIM ORDER IN THIS CASE WAS 
COME TO, AS PROVIDED FOR IN SUBSECTION l, AFTER PRELIMINARY CONSULTATIONS AND 
BEFORE THE PARTIES HAD HAD THE FULL OPPORTUNITY TO PRESENT EVIDENCE AND TO 
MAKE THEIR SUBMISSIONS, AS WOULD BE THE CASE ON A REQUEST FOR RECONSIDERATION 
UNDER SUBSECTION 3° OF SECTION 66. IF THE LATHERSUNJ)ON WERE. TOWOBTAIN RELIEF 
FROM THE BOARD ON THE INSTANT APPLICATION, THE BOARD WOULD IN EFFECT ENABLE 
THE LATHERS UNION TO BYPASS THE JURISDICTIONAL DISPUTES COMMISSION. COUNSEL FOR 
THE LATHERS UNION, ON THE OTHER HAND, DRAWS ATTENTION TO THE WORDING OF SUB= 

SECTION 6 OF SECTION 66 WHICH EXPRESSLY CONFERS UPON THE BOARD, IN THE 
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CIRCUMSTANCES THERE INDICATED, AUTHORITY TO DEAL WITH AN INTERIM ORDER AS 
WELL AS WITH A FINAL DIRECTION OF A JURISOICTIONAL OISPUTES COMMISSION. 


THERE 1S NO QUESTION BUT THAT, IN & PROPER CASE, THE BOARD 1S 
AUT HOR TEEDATOSREVTEW AN TNTERIM ORDER OF 2 JURASDI CTdONALS Ou SPUTEST COMMA Eom 
ANDI TOWGIVES TO A PARIS. EN LiTLEDAPHGRETOCRELTEP OAS SET. OUT IN, SUBSECTAON 6 OF 
SECTION 66. THE ISSUE BEFORE US HERE, HOWEVER, IS WHETHER WE SHOULD GRANT 
RELIEF TO THE LATHERS UNION AT THIS STAGE, ASSUMING THAT THAT UNION ESTABLIS 
THAT. PTV HAS MET! THEY CONDITIONS REQUIRED FOR RELEEF« | IF ET. WERES SHOWN. THAT TI 
INTERIM ORDER PROHIBITED THE LATHERS UNION FROM CALLING, OR ITS MEMBERS FROM 
ENGAGING IN, A LAWFUL STRIKE IT 1S OBVIOUS THAT THE PRESENT APPLICATION. WOULI 
PROV PREY THEN ONERAGBRFECT IME RELIRE ierarhetrATreRSmUN) ONVCOUMD JHAVIEEA NGA THE 
BOARD SHOULD NOT DENY TO THAT UNION THE OPPORTUNITY OF ESTABLISHING THAT IT 
ENTITLED TO THE RELIEF SOUGHT. SO MUCH INDEED COUNSEL FOR THE CARPENTERS UNI 
CONCEDED DURING THE COURSE OF THE ARGUMENT, AS WE HAVE ALREADY INDICATED. 
No SUCH QUESTION ARISES IN THIS CASE. THE BASIS FOR THE INSTANT APPLICATION, 
BARNES AST HAT STHEMENTER TM ORDER TOF (THE? JURN'SDIT Th ONAL Ou SUT EG DMMiese Hon 
INTERFERED WITH THE "BARGAINING RIGHTS" THAT THE LATHERS UNION CLAIMS TO BE 
ENTITLED TO EXERCISE. 


THE LaBour RELATIONS ACT HAS ENTRUSTED TO A JURISDICTIONAL DISPUTES 
COMMISSION AUTHORITY TO DEAL WITH WORK ASSIGNMENT DISPUTES. TO PARAPHRASE 
THE LANGUAGE OF ROACH J. A. iN RE THe ONTARIO LABOUR RELATIONS Board, BRADLEY 
ET AL. AND CANADIAN GENERAL ELecTRIC Co. ETD oot) (LOS (ue COREE BIG OORICR HE 
CANADIAN LABOUR Law REPORTER, TRANSFER BINDER 195521959 ...9265118 0% rus 
IMPOSSIBLE TO ESCAPE THE CONCLUSION THAT THE LEGISLATURE HAD CONFIDENCE THAT 
SUCH A COMMISSION) WOULD BE PECULTARLY QUALIFIED TO_DEAL WITH THE PRACTICAL 
PROBLEMS THAT ARISE WITHIN THE AREA OF THE JURISDICTION CONFERRED ONC TTL. Ua 
1S IMPLICIT IN THE LEGISLATION THAT A JURISDICTIONAL CISPUTES COMMISSION, IN 
DEALING WITH A WORK ASSIGNMENT DISPUTE, MIGHT ISSUE AN INTERIM ORDER OR 
OIRECTION THAT RUNS COUNTER TO THE BARGAINING RIGHTS THAT ONE OF THE PARTIES 
TOVTHE DISPUTE “WOULD BE ENTITLED TO EXERCISE APART FROM THE INTERIM ORDER OR 
DIRECTION. BARGAINING RIGHTS 1S AN AREA IN WH!CH THE LABOUR RELATIONS BOARD 
HAS COMPETENCE BY REASON OF JTS PECULIAR QUALIFICATIONS. THE ACT DOES NOT 
DELCARE THAT AN INTERIM ORDER OR DIRECTION OF A JURISDICTIONAL DISPUTES 
COMMISSION SHOULD, IN THE FINAL ANALYSIS, OVERRIDE BARGAINING RIGHTS OR THAT 
BARGAINING RIGHTS SHOULD HAVE PRIMACY OVER AN INTERIM ORDER OR DIRECTION. 

THE AcT Gives To THE Boarp a DISCRETION. IT MAY QUASH THE INTERIM ORDER OR 
DIRECTION OF THE JURISDICTIONAL DISPUTES COMMISSION, AND THUS LEAVE THE 
BARGAINING RIGHTS OF THE PARTIES IN THE SAME CONDITION AS THEY WERE BEFORE 
THE ORDER OR DIRECTION WAS MADE, OR IT MAY MODIFY THE PREEXISTING BARGAINING 
RIGHTS OF THE PARTIES TO ENABLE AN INTERIM ORDER OR DIRECTION, THAT CONFLICTS 
WITH SUCH BARGAINING RIGHTS, TO PREVAIL. IN SHORT, #N ARRIVING AT A DECISION 
ON A REQUEST FOR REVIEW, THE BOARD HAS TO TAKE INTO ACCOUNT BOTH THE 
BARGAINING RIGHTS THAT ANY OF THE PARTIES MAY HAVE AND THE VIEWS OF THE 
JURISOICTIONAL DISPUTES COMMISSION ON THE WORK ASSIGNMENT. IT SEEMS TO US 
THEREFORE THAT, EXCEPT WHERE SPECIAL CIRCUMSTANCES EXIST, EeGey WHERE THE 
PARTIES ARE BEING HAMPERED IN NEGOTIATING A NEW AGREEMENT OR IN SOME SIMILAR 
SITUATION, THE BOARD SHOULD HAVE AVAILABLE TO IT THE BEST THINKING OF THE 
JURISDICTIONAL DISPUTES COMMISSION BEFORE IT ATTEMPTS TO REVIEW AN ORDER THAT 
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TBE SWS DlxC TAKO.N AIL DilpSPU TES, ICOMM NSS mon PRAIS OM ANDEAN fin FAC pieict PE (ke PNSTANCE, AND 
THE BEST THINKING would i MERIGE! TONGA RECOVSTDE RAT PON ‘OF “AN INTERI™ “ORDER WHERE , 
AS WE HAVE ALREADY POINTED OUT Grin LIU PSOE Gini ale DPSPUTES COMMYTSSTON WOULD 
HAVE HAD THE ADVANTAGE OFS FULLIOPRESE NEATH GN GOR EVIDENCE AND ARGUMENT SINC. aint 
PA IE oe LE Ribs elwiEe whe A RGM Bs ATTOLSAIN Ya TORAH Etre CONCLUSION, pious ug PRS ous Coe Sin a Vigra GN Uses es 
ALTHOUGH A JURISDICTIGNAL GISPUTES COMMISSION Ti1GHT REACH ONE CONCLUSION ON 

BE el ah on Fp atten plabtal iTlietet. CONSULTATION (‘THAT 1T HOLDS WMP THE "PARTITE SN 

MAKING AN INTERIM ORDERD Ae Ti MaHGH TCO MEAD ANOTHER! CONCLUSION AFTER IT HAS HAD 
i = OE DOR TWN IV Ole CONSIDERING THE EVIDENCE AND THE REPRESENTATIONS OF elites 
PARTIES ON RECON Sic) RATION OFS THE INTERIM ORDER, UF ON REVIEWING AN INTERIM 
SDE Bg. Ske. BOARD WERE TO ALTER BARGAINING RAAGIHE SM aoe At tO ata PARTIES TO CONFORM 
TO THE INTERIM ORDER, 1T MIGHT BE CALLED UPOING 'O JRIEVE RSE Tiieitaen DEGhSION AFTER THE 
JURISDICTIONAL DISPUTES COMMISSION HAD MADE A FINAL DETERMINATION, Avoca TG, 30 
AFFAIRS WHICH IT IS OBVIOUSLY DESIRABLE THAT MEM SOVOUE OF AVOTD Ter RT ALT POSNER 


THIS APPLICATION JS ACCORDINGLY ORSUMTSSERSV SUT WrTHhoUT PRES UOn Cle.  WOr Thi 
PUGH LAWOF TUE .sLATHERS UNION TO FILE A NEW APPLICATION AFTER De wwe SR thom ONAL 


DISPUTES. COMMISSION HAS# hSSUED UV ITSWFPNAL DETERMUNAT TON” TN@ THIS MBS eRe IT WAS 
SUGGESTED sTQn.US THAT THE JURISDICTIONAL DISPUTES COMMISSION MIGHT TAKE THE 
POSLTULON THAT ad T WOULD HOT RECONSIDER AN INTERIM ORDER WHERE THE WORK IN 


QUESTION HAS SEEN COMPLETED. No AUTHOR TP RYIE OR ShH SS SPATEMCN TWAS YCTTED To US. 

HOWEVER, IF THAT SHOULD PROVE TOSBENTHE CASE) OURO Sei seal ge FH) s APPLICATION 
1S NOT TO PREJUDICE A REQUEST BY THE LATHERS UNION FOR RECONSIDERATION BY THis 

BOARD OF THIS DECISION. 


11226-65-M: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA LOCAL 
UNION 93 APPLICANT) Vv. RAMSAY INDUSTRIES Lola! Bae (Rese onvDENT) AND EROTHERHOOD 
aa a AAA Se he 


OF PAINTERS, DECORATORS AND PAPERHANGERS OF AMERICA, GLASS WORKS SECTION 
OTTAwa Locat 200 (InTERVENER). 


BEFORE ?* © Gio wi Ne Og skis 5 VICE-CHAIRMAN, AND BOARD MEMBERS G. RUSSELL HARVEY 
AND R, W. TEAGLE. 


APPEARANCES AT THE HEARING: Joun NELLIGAN, Me MCKENNY. AND» Ase LALONOE FOR THE 
APPLE TCANTS™ J.’ We TOUREY AND E. PRANKE FOR. THE RESPONDENT$ AND 1), CAIRNS AND 
G. BELLEMARE FOR THE INTERVENER, 


DECISION OF THE BOARD: (Fesruary 25, 1966). 


THIS §S AN APPLICATION UNDER SECTION 79 OF THE LABOUR RELATIONS AcT 
POR TAN“ORDER DECLARING THAT THE CERTIFICATE GRANTED TO THE APPLICANT, THE 
UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA LOCAL UNIon 93, 
HEREINAFTER REFERRED TO AS "LocaL 93", INCLUDES ALL EMPLOYEES oF THE RESPONDENT, 
RAMSAY INOUSTRIES LIMITED, HEREINAFTER REFERRED TO AS "RAMSAY", ENGAGED IN THE 
INSTALLATION OF WINDOWS AND THAT SUCH EMPLOYEES DO NOT FALL WITHIN THE 
CERTIFICATE OF THE BOARD SUBSEQUENTLY ISSUED TO THE INTERVENER, THE BROTHERHOOD 
OF PAINTERS, DECORATORS AND FAPERHANGERS OF AMERICA, GLASS WoRKS SECTION OTTAWA 
LOCAL 200, HEREINAFTER REFERRED To AS "PAINTERS, Locat 200", In EFFECT, THE 
BPPLICANT 1S ASKING THE BOARD TO VARY ITS ORIGINAL DECISION AND CERTIFICATE. 


aoe ee 


THE CERTIFICATE IN QUESTION CERTIFIES LOCAL 93 AS BARGAINING AGENT 
FOR ALL CARPENTERS AND CARPENTERS! APPRENTICES IN A CERTAIN DEFINED AREA, WIT 
EXCEPTIONS NOT HERE MATERIAL. THE CERTIFICATE 1S DATED MarRcH 3, 1965 AND WAS 
1SSUED UNDER THE CONSTRUCTION INDUSTRY SECTIONS OF THE LABOUR RELATIONS ACT. 
THE DECISION OF THE BOARD, ALSO DATED MARCH 3, 1965, RECITES THE FACT THAT 
RAMSAY FAILED TO FILE A REPLY, A LIST OF EMPLOYEES AND SPECIMEN SIGNATURES 
WITHIN THE TIME FIXED IN ACCORDANCE WITH THE LABOUR RELATIONS ACT AND THE 
BoarD's RULES OF PROCEDURE. NO OTHER TRADE UNION INTERVENED IN THE PROCEEDIN 
AND EMPLOYEES DID NOT FILE OBJECTIONS. THE BOARD DECISION WAS ACCORDINGLY 
BASED ON THE MATERIALS FILED BY LOCAL 93, WHICH MATERIALS WERE IN NO WAY 
CHALLENGED BY ANYONE. 


SUBSEQUENT TO THE ISSUING OF THE CERTIFICATE, RAMSAY FILED A REPLY IN 
WHICH, INTER ALIA, IT WAS ALLEGED THAT 1T HAD ENTERED INTO A COLLECTIVE AGREE 
WITH PAINTERS, LOCAL 200 AFFECTING EMPLOYEES COVERED BY THE CERTIFICATE ISSUE 
TO LocAL 93. SuBSEQUENT TO THIS LATE FILING, PAINTERS, LOCAL 200 FILED AN 
INTERVENTION MAKING THE SAME CLAIM. THE MATTER WAS ACCORDINGLY LISTED FOR 
HEARING TO CONSIDER THE BOARD'S DECISION IN THE LIGHT OF THE ALLEGATIONS 
CONTAINED IN THE LATE REPLY AND THE LATE INTERVENTION. THE ONLY ISSUE 
CONSIDERED BY THE BOARD AT THE HEARING WAS THE QUESTION AS TO WHETHER OR NOT 
COLLECTIVE AGREEMENT ALLEGED TO HAVE BEEN IN EFFECT AT THE TIME LOCAL 93 FILE 
ITS APPLICATION WAS IN FACT A BAR TO THAT APPLICATION. IN WRITTEN REASONS DA 
MarcH 24, 1965, THE BOARD HELD THAT THE AGREEMENT WAS NOT A BAR AND ACCORDING 
FOUND NO JUSTIFICATION FOR VARYING OR REVOKING {TS DECISION OF MaRcH 3, 1965. 


On MaRcH 25, 1965 THE UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF 
AMERICA, THE INTERNATIONAL THAT IS AND NOT ANY LOCAL THEROF, APPLIED TO BE 
CERTIFIED FOR ALL EMPLOYEES OF RAMSAY WORKING IN OR OUT OF OTTAWA, EASTVIEW A 
THE ADJOINING MUNICIPALITIES SAVE AND EXCEPT NON-WORKING FOREMEN, OFFICE STAF 
AND THOSE EMPLOYEES COVERED 8Y THE BOARD'S CERTIFICATE DATED MarRCH 3, 1965. 
THE AREA SOUGHT DIFFERED FROM THAT GRANTED IN THE CERTIFICATE TO LOCAL 93 WHI 
INCLUDED THE COUNTIES OF CARLETON (EXCEPTING THEREFROM MARLBORO TOWNSHIP), 
RUSSELL AND PRESCOTT. PAINTERS, LOCAL 200 INTERVENED IN THESE PROCEEDINGS AN 
SOUGHT CERTIFICATION FOR GLAZIERS, GLASSWORKERS AND HELPERS, WORKING IN AND O 
OF RAMSAY'S PREMISES IN OTTAWA.’ THESE APPLICATIONS FOR CERTIFICATION WERE NO 
MADE UNDER THE CONSTRUCTION {INDUSTRY PROVISIONS OF THE ACT. A DIVISION OF TH 
BOARD CONSTITUTED DIFFERENTLY FROM THAT WHICH HEARD THE EARLIER CASE ORDERED 
REPRESENTATION voTe ON ApRtt 14, 1965 BETWEEN THE UNITED BROTHERHOOD OF 
CARPENTERS AND JOINERS OF AMERICA AND PAINTERS, LOCAL 200 AMONG THE EMPLOYEES 
OF RAMSAY IN A BARGAINING UNIT CONSISTING OF ALL EMPLOYEES OF RAMSAY WORKING 
OR OUT OF OTTAWA AND EASTVIEW SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK 
OF FOREMEN, OFFICE STAFF AND PERSONS COVERED BY THE BOARD'S CERTIFICATE DATED 
MaRcH 3, 1965 1ssueD To LocaL 93. PAINTERS, LOCAL 200 WON THE REPRESENTATION 
VOTE ANDO THE BOARD IN ITS CERTIFICATE DATED March 17, 1965 CERTIFIED THAT UNI 
AS THE BARGAINING AGENT OF ALL EMPLOYEES OF RAMSAY INDUSTRIES WORKING IN OR O 
OF OTTAWA AND EASTVIEW SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOR 
MAN, OFFICE STAFF AND PERSONS COVERED BY THE BOARD'S CERTIFICATE DATED MARCH 
1965 tssuep To Loca 93. 


iN THE INTIAL APPLICATION FILED BY LOCAL 93 THAT UNION ASSERTED 
THAT ON THE DATE OF THE MAKING OF THE APPLICATION THERE WERE FOUR PERSONS WHO 
WERE EMPLOYEES OF THE RESPONDENT IN THE BARGAINING UNIT WHICH THE SAID UNION 
CLAIMED TO BE APPROPRIATE FOR COLLECTIVE BARGAINING. HOWEVER THE UNION 
SUBMITTED IN SUPPORT OF ITS APPLICATION MEMBERSHIP EVIDENCE FOR SIX EMPLOYEES. 
IT WILL BE REMEMBERED THAT RAMSAY FAILED TO FILE A REPLY OR A LIST OF EMPLOYEES 
OR SPECIMEN SIGNATURES FOR EMPLOYEES WITHIN THE TIME LIMIT PRESCRIBED BY THE 
Act AND THE BoaArRoD's RULES OF PROCEDURE. RAMSAY SEEKS TO CHALLENGE THE 
MAJORITY POSITION OF LocaL 93 AS aT FEBRUARY 22, 1965, THE DATE OF THE MAKING OF 
THE FNITIAL APPLICATION JUST AS, AT THE HEARING HELD ON FEBRUARY Bie LOGGAL 1T 
SOUGHT TO INTRODUCE EVIDENCE ALLEGING DURESS ON THE PART OF LOCAL 93 IN OBTAIN] 
ING 1TS EVIDENCE OF MEMBERSHIP.’ AT THAT HEARING THE BOARD RULED AGAINST 
ADMITTING EVIDENCE OF THE ALLEGED DURESS ON THE GROUND THAT RAMSAY HAD 
KNOWLEDGE OF THIS EVIDENCE MANY MONTHS PRIOR TO THE HEARING IN QUESTION AND IT 
WAS THEN TOO LATE TO PERMIT THE INTORDUCTION OF SUCH EVIDENCE. THE PRESENT 
CHALLENGE TO THE MAJORITY POSITION OF LOCAL 93 SHOULD PROBABLY BE TREATED IN 
THE SAME FASHION AS THE ALLEGED EVIDENCE OF DURESS. EVIDENCE WAS, HOWEVER, LED 
BEFORE THE EXAMINER ON THIS QUESTION AND WE HAVE ACCORDINGLY CONSIDERED THE 
EVIDENCE BEFORE US ON THIS POINT.’ /IT WOULD APPEAR THAT THERE WERE ELEVEN 
EMPLOYEES OF RAMSAY EMPLOYED ON FEBRUARY 22, 1965. wWiTHOUT DECIDING WHETHER 
AMIE GROULX DOES OR DOES NOT EXERCISE MANAGERIAL FUNCTIONS AND THEREFORE 
ASSUMING THAT HE WOULD BE INCLUDED IN THE BARGAINING UNIT, WE ARE SATISFIED 
THAT THE BOARD'S FINDING IN ITS DECISION oF MaRCH 3, 1965 THAT "MORE THAN FIFTY= 
FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN THE BARGAINING UNIT, AT THE 
TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE APPLICANT AT THE MATERIAL 
TIMES FIXED IN ACCORDANCE WITH THE LasourR RELATIONS ACT AND THE BoarRo's RULES OF 
PROCEDURE" OUGHT NOT TO BE VARIED OR REVOKED. IN REACHING THIS CONCLUSION WE 
HAVE TAKEN INTO ACCOUNT THE FACT THAT THREE PERSONS, NAMELY, HAUNER, OUFAULT 
AND ROBERTS WERE INSTALLING GLASS IN -FRAMES (ON THE DATE OF» THE MAKING OF THE 
APPLICATION.’ 


THERE ARC SEVERAL FLATURES OF THE APPLICATION MADE BY THE UNITED 
BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA ON MARCH 25, 1965 THAT MUST BE 
NOTED. IN THE FIRST PLACE I1T HAS BEEN ESTABLISHED TO OUR SATISFACTION THAT THE 
MEMBERSHIP EVIDENCE RELIED ON BY THE UNITED BROTHERHOOD ON THAT APPLICATION 
CONSISTED OF ALL THE MEMBERSHIP EVIDENCE FILED BY LOCAL 93 IN ITS APPLICATION OF 
FEBRUARY 22, 1965, TOGETHER WITH EVIDENCE OF MEMBERSHIP ON BEHALF OF TWO 
ADDITIONAL PERSONS. IN THE SECOND PLACE IT 1S CLEAR THAT THE MAJORITY OF THE 
EMPLOYEES WHO VOTED IN THE REPRESENTATION VOTE DIRECTED BY THE BOARD ON THE 
SECOND APPLICATION WERE PERSONS CLAIMED BY LOCAL 93 AS MEMBERS IN THE FIRST 
APPLICATION. THE RESULT OF THAT VOTE WAS AS FOLLOWS: ONE BALLOT MARKED JN 
FAVOUR OF THE APPLICANT, UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, 
SIX BALLOTS MARKED IN FAVOUR OF THE INTERVENER, PAINTERS, LOCAL 200 AND ONE 
BALLOT SEGREGATED. IN VIEW OF THE RESULT OF THE VOTE 1{T WAS NOT NECESSARY TO 
COUNT THE SEGREGATED BALLOT. 


WE WERE {tNFORMED BY COUNSEL FOR THE PRESENT APPLICATION THAT IT WAS THE 
INTENTION OF THE UNITED BROTHERHOOD, ON THE SECOND APPLICATION, TO SEEK CERTIF= 
1CATION FOR THOSE EMPLOYEES WHO WERE NOT COVERED BY THE ORIGINAL CERTIFICATE 
1SSUED TO LOCAL 936 THE EXPLANATION ADVANCED WAS THAT THE CERTIFICATE GRANTED 
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TO LOCAL 93 COVERED ONLY EMPLOYEES WHO FELL WITHIN THE CONSTRUCTION INDUSTRY 
PROVISIONS OF THE ACT, THAT RAMSAY HAD EMPLOYEES WHO DID NOT FALL UNDER THOSE 
PROVISIONS AND THAT THE SECOND APPLICATION WAS ONLY INTENDED TO INCLUDE SUCH 
EMPLOYEES. CONSEQUENTLY THE APPLICATICN WAS NOT MADE UNDER THE CONSTRUCTION 
INOUSTRY PROVISIONS OF THE AcT. IT 1S NOT FOR THIS DIVISION OF THE BOARD TO 
SAY WHAT WAS INTENDED TO BE INCLUDED IN THE CERTIFICATE ISSUED TO FAINTERS, 
Locat 200, OTHER THAN TO NOTE THAT IT SPECIFICALLY EXCLUDED EMPLOYEES COVERED : 
RY THE CERTIFICATE 1SSUED TO LOCAL 93. , 
, 

IN DUE COURSE, FOLLOWING THE ISSUANCE OF THE SECOND CERTIFICATE, RAMSAY. 
BEGAN BARGAINING WITH BOTH LOCAL 93 AND PAINTERS, LOCAL 200, AND EVENTUALLY A 
COLLECTIVE AGREEMENT WAS MADE BETWEEN RAMSAY AND Painters, Locat 200 on May 2l, 
1965. %In ArtTicre I! OF THAT AGREEMENT Ramsay "RECOGNIZES THE UNION AS THE SOLE 
COLLECTIVE BARGAINING AGENCY FOR ALL HOURLY RATED EMPLOYEES SAVE AND EXCEPT 
EXECUTIVE OFFICERS, OFFICE STAFF, PLANT GUARDS, FOREMEN AND THOSE ABOVE THE 
RANK OF FOREMAN", IT WILL BE NOTED THAT THERE 1S NO EXCLUSION OF PERSONS 
COVERED BY THE CERTIFICATE 1!SSUED TO LOCAL 93. THIS, NO DOUBT, RESULTED FROM 
THE FACT THAT, RIGHTLY OR WRONGLY, RAMSAY TOOK THE POSITION THAT IT HAD NO 
CARPENTERS IN ITS EMPLOY. IT STEADFASTLY MAINTAINED THIS POSITION DURING 
BARGAINING WITH LOCAL 93-2 IN DUE COURSE (we WERE NOT FURNISHED WITH THE 
MATERIAL DATE) CONCILIATION PROCEDURES UNDER THE LABOUR RELATIONS ACT WERE 
EXHAUSTED AND LOCAL 93 BECAME ENTITLED TO CALL A STRIKE UNDER THE PROVISIONS OF 
THAT Act. THE PRESENT APPLICATION UNDER SECTION 79 OF THE LABOUR RELATIONS ACT 
WAS MADE ON DecemBeR 22, 1965. IT wOULD APPEAR THAT AFTER THE FILING OF BUT 
BEFORE THE FIRST HEARING IN THIS APPLICATION TOOK PLACE, LOCAL 93 EITHER CALLED 
A STRIKE OR AT LEAST CAUSED PICKETS TO BE PLACED ON PREMISES WHERE RAMSAY 
EMPLOYEES WERE WORKING. \WE WERE INFORMED BY BOTH THE RESPONDENT AND THE 
INTERVENER THAT NONE OF RAMSAY'S EMPLOYEES WENT ON STRIKE AND THAT ALL OF THEM 
CROSSED THE PICKET LINES SET UP BY LOCAL 93. 


THe BOARD HAS GIVEN MUCH ANXIOUS CONSIDERATION TO THE ISSUES RAISED IN 
THE PRESENT APPLICATION. WHILE UNDOUBTEDLY EACH OF THE PARTIES TO THE APPLICAT 
ION HAS TROUBLESOME PROBLEMS IT 1S OUR VIEW THAT MOST OF THE DIFFICULTIES HAVE 
BEEN CREATED BY THE ACTIONS OF THE PARTIES THEMSELVES. IN ESSENCE THE CORE OF 
THE PROBLEM WAS THE CONFLICT OF JURISDICTIONAL CLAIMS OF LOCAL 93 AND PAINTERS, 
LocaL 200. ADDED TO THIS WAS THE FAILURE OF RAMSAY AND PAINTERS, Locat 200 TO 
CONTEST THE INITIAL APPLICATION MADE BY LOCAL 93. IN ADDITION, LOCAL 93 cOULB 
LEAVE SUPPLIED THE BOARD WITH MORE INFORMATION THAN IT DID IN MAKING ITS INITIAL 
APPLICATIONe FURTHER, RAMSAY APPEARS TO HAVE GIVEN A VERY MUCH NARROWER 
INTERPRETATION TO THE WORDS "CARPENTERS AND CARPENTERS! APPRENTICES" AS THEY 
APPEAR IN THE BOARD'S CERTIFICATE DATED MarcH 3, 1965 THAN IS NECESSARILY 
IMPLIED IN THOSE TERMS WHEN USED BY THE BOARD IN DESCRIBING A BARGAINING UNITe— 
THE RESULT OF THE. VOTE ON THE SECOND APPLICATION UNDOUBTEDLY SERVED ONLY TO , 
HEIGHTEN THE CONFUSION WHICH SEEMS TO HAVE EXISTED IN THE MINDS OF ALL PARTIES 


FROM THE OUTSET OF THE APPLICATION MADE BY LOCAL 93. %IN FACT. THE BOARD IN ITS 
DECISION OF MarcH 24, 1965 NOTED THAT PROBLEMS MIGHT ARISE ANO INVITED THE 
PARTIES TO CO* 2 BACK TO THE BOARD FOR CLARIFICATION SHOULD DIFFICULTIES ARISE 


DURING THE COURSE OF NEGOTIATIONS FOR A COLLECTIVE AGREEMENT AND THIS INVITATIC 
WAS EXTENDED EVEN BEFORE THERE WAS A SECOND APPLICATION 8Y THE UNITED BROTHER@ 
HooD OF CARPENTERS ANDO JOINERS OF AmERICA. Despite THIS, RAMSAY DID NOTHING AP 
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Local 93 WAITED UNTIL THE BARGAINING PROCESS WAS COMPLETED AND-1T-WAS IN A 
STRIKE POSITION GEFORE TAKYNG ANY ACTION’ 


AS WAS POINTEC GUT ABOVE, THE REALOPROGLEM HERE 1S ONG. OF COMPETING 
JURISDICTIONAL CLAIMS. © UNQUESTIONABLY THIS WAS RECOGNIZED BY ALL PART!ES EVEN 
AS EARLY AG THE FIRST APPLICATYON ION TOC AU 9D. Fs /HONE) OPW THEM PARTYWESY SAW FIG TO 
MAKE USE OF THE PROVISIONS OF SECTION 66 OF ThE LABOUR RELATIONS ACT WHICH WERE 
ENACTED FOR THE EXPRESS PURPOSE OF PROVIDING A SOLUTION TO SUCH PROBLEMS. 
AGAIN, NO ATTEMPT WAS MADE BY EITHER OF THE TWO UNIONS INVOLVED TO INVOKE THE 
PROCEDURES OF THE NATIONAL JOINT BOARD FOR THE SETTLEMENT OF JURISDICTIONAL 
DISPUTES. “IT 1S OUR CONSICERED OPINICN THAT. THE ONLY PRACTICAL SOLUTION TO THE 
PROBLEMS WHICH THE PARTIES ARE FACING 1S THE INVOCATION OF A PROCEDURE WHICH 
WILL. DETERMINE THE JURISDICTIONAL DISPUTEe THEREFORE, WE HAVE CONCLUDED THAT 
IN ALL THE CIRCUMSTANCES OF THE PRESENT CASE WE MUST DENY THE REQUEST OF THE 
APPLICANT AND THE VARIOUS COUNTER REQUESTS MADE BY RAMSAY AND PAINTERS, LOCAL 
200. IT 1S OUR VIEW THAT THE BOARD'S DECISON OF MARCH 3, 1965 SHOULD NOT BE 
VARIED PENDING THE SETTLEMENT OF THE JURISDICTIONAL DISPUTE WHICH, AS WE HAVE 
SAID, LIES) AT: THE ROOT. OF THE PARTIES’: PROBLEMS. IT 1S NOTED, THAT) JF, ANY, PARTY 
SEES FIT TO INVOKE THE PROVISIONS OF SECTION 66 OF THE LABOUR RELATIONS ACT, 
PROVISION 1S MADE IN CERTAIN CIRCUMSTANCES FOR AN APPEAL TO THIS BOARD. 


IN THE RESULT, THEREFORE, THE APPLICATION IS OY SMISSEDte 


11292-65-M: RETAIL CLERKS INTERNATIONAL ASSOCIATION (APPLICANT) ve UNITED 
CO-OPERATIVES OF ONTARIC (GWEN SOUND BRANCH) (RESPONDENT). 


BEFORE: J. H. BROWN, DEPUTY VICE-CHAIRMAN, AND Board Members LE. BOYER AND 
F. W. MURRAY. . 


APPEARANCES AT THE HEARING: C. Evans FOR THE APPLICANT, Je. Se. NUTTALL AND 
R. HENNIGAR FOR THE RESPONDENT. 


DECISION OF THE BOARD: (Fesruary 28, 1966). 


1. THE BOARD 1S SATISFIED THAT A BONA FIDE MISTAKE HAS BEEN MADE WITH THE 
RESULT THAT THE PROPER PARTY HAS NOT BEEN NAMED AS RESPONDENT IN THIS APPLICAT— 
1ON. THE BOARD ACCORDINGLY, PURSUANT TO SECTION 78 OF THE ACT, DIRECTS THAT 
THE NAME GREY FARMERS Co-OpeRATIVEe (Owen Souny) BE STRUCK FROM THE STYLE OF 
CAUSE AND SUBSTITUTED BY THE NAME UNITED COOPERATIVES OF ONTARIO (Owen Sound 
BRANCH). 


ae THE APPLICANT PURSUANT TO SECTION 79(2) oF THE ACT IS REQUESTING THAT 
THE BOARD DETERMINE WHETHER KENNETH BARFOOT WHO 1S EMPLOYED IN THE CCCUPATIONAL 
CLASSIFICATION OF FUEL TRUCK DRIVER=SALESMAN IS AN EMPLOYEE OF THE RESPONDENT 
FOR PURPOSES OF THE ACT. 


36 THE RESPONDENT ACQUIRED THE BUSINESS OF GREY FARMERS CO-OPERATIVE 
ASSOCIATION (HEREINAFTER REFERRED TO AS THE ASSOCIATION) ON JANUARY lsT, 1966 
AND 1S THE SUCCESSOR EMPLOYER OCF THE EMPLOYEES OF THE ASSOCIATION. BY VIRTUE 
OF A COLLECTIVE AGREEMENT BETWEEN THE APPLICANT AND THE ASSOCIATION COVERING 
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"ALL OF ITS EMPLOYEES AT OWEN SOUND SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE 
RANK OF FOREMEN, OFFICE AND SALES STAFF AND THOSE WHC ARE REGULARLY EMPLOYED 
FOR LESS THAN 24 HOURS PER WEEK" THE APPLICANT CONTINUES TO HOLD THE BARGAINIK 
RIGHTS FOR THE FORMER EMPLOYEES OF THE ASSOCIATION IN THE BARGAINING UNIT AS 
ABOVE DESCRIBED. THE APPLICANT AND THE RESPONDENT HAVE MET AND ARE BARGAINING 
WITH A VIEW TO MAKING A COLLECTIVE AGREEMENT. 


4, DURING THE COURSE OF BARGAINING A SUESTION HAS ARISEN WITH RESPECT TO 
THE STATUS OF KENNETH BARFOOT WHO IS EMPLOYED AS A FUEL TRUCK DRIVER-SALESMAN, 
THE APPLICANT ASSERTS THAT ON THE BASIS OF BARFOOT'S DUTIES AND RESPONSIBILITI 
HE 1S AN EMPLOYEE WITHIN THE MEANING OF THE ACT, WHEREAS THE RESPONDENT. TAKES 
THE POSITION THAT BARFOTT EXERCISES MANAGERIAL FUNCTIONS WITHIN THE MEANING OF 
THE ACT. THE RESPONDENT ALSO CLAIMS THAT BARFOOT HAS SALES FUNCTIONS WHICH 
EXCLUDE HIM FROM THE BARGAINING UNIT AS DESCRIBED. 


Dye THE BOARD 1N THE CANADIAN CAR FORT WILLIAM Diviston HawkeER SIDDELEY 

CANADA LTD. Case Board Fite No. 10386-65-! RECOGNIZED THAT A DETERMINATION OF 
THE QUESTION AS TO WHETHER A PERSON 1S COVERED BY A COLLECTIVE AGREEMENT IS 

PROPERLY A MATTER FOR A BOARD OF ARBITRATION. AT THE SAME TIME, HOWEVER, THE 
BOARD FOUND THAT THE QUESTION AS TO WHETHER A PERSON IS AN EMPLOYEE FALLS WITH 
THE JURISDICTION OF THE BOARD UNDER SECTION 79 (2) OF THE ACT. IN THE INSTANT 
CASE A QUESTION HAS ARISEN BETWEEN THE APPLICANT ANC THE RESPONDENT DURING THE 
COURSE OF BARGAINING FOR A COLLECTIVE AGREEMENT AS TO WHETHER KENNETH BARFOOT 
1S AN EMPLOYEE FOR THE PURPOSES OF THE ACT. THE BOARD ACCORDINGLY FINDS THAT 
THE APPLICANT HAS BROUGHT ITSELF WITHIN THE PROVISIONS OF SECTION 79(2) AND IS 
ENTITLED TO THE RELIEF WHICH IT 1S SEEKING. WE WOULD MENTION THAT WHETHER OR 
NOT BARFOOT MAY BE EXCLUDED FROM THE BARGAINING UNIT AS DESCRIBED ON THE BASIS 
OF HIS SALES FUNCTION DOES NOT FALL WITHIN THE PURVIEW OF THIS APPLICATION. 


Ge MRe As Aw MORROW, EXAMINER, ACCORDINGLY 1S AUTHORIZED TO INQUIRE INTO 
AND REPORT TO THE BOARD ON THE DUTIES AND RESPONSIBILITIES OF THE FUEL TRUCK 
URI VER—SALESMAN. 
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STATISTICAL TABLES FOR FEBRUARY. 1966 


TABLE.) 


APPLICATIONS AND COMPLAINTS FILED WITH THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER FILED 
FEBRUARY lst 1l MTHS oF FISCAL YEAR 


1966 1965-66 1964-65 
we CERTIFICATION 66 883 851 


is DECLARATION TERMINATING 
BARGAINING RIGHTS 16 66 97 


til DECLARATION OF SUCCESSOR a 25 7 


iV DECLARATION THAT STRIKE 
UNLAWFUL 2 48 35 


Ve DECLARATION THAT LOCK= 


Out UNLAWFUL - L 5 
Vi. CONSENT TO PROSECUTE 6 89 66 
Vil COMPLAINT OF UNFAIR 
PRACTICE 1N EMPLOYMENT 
(Section 65) 6 96 143 
WEES Mi SCELLANEOUS 3 48 48 
TOTAL 100 1259 1252 
LAS lad 


HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 


ein ee ee 
FEBRUARY lst ll MTHS OF FISCAL YEAR 


1966 1965-66 1964-65 


HEARINGS AND CONTINUATION OF 
HEARINGS BY THE BOARD 63 1043 1042 
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TABLE II 


APPLICATIONS AND COMPLAINTS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 
BOARD BY MAJOR TYPES 


NuMBER DISPOSED OF 
FEBRUARY lst 11 MTHS OF FISCAL YEAR 


1966 1965-66 1964-65 
|. CERTIFICATION 64 890 828 


tte DECLARATION TERMINATING 
BARGAINING RIGHTS 4 56 100 


hill. DECLARATION OF SUCCESSOR 
STATUS 9 28 fi 


lV. DECLARATION THAT STRIKE 
UNLAWFUL 5 48 35 


Vie DELCARATION THAT LOCK=— 
OuT UNLAWFUL - 4 5 


VI. CONSENT TO PROSECUTE sla 86 67 


iets COMPLAINT OF UNFAIR 
PRACTICE 1N EMPLOYMENT 
(SEcTION 65) a9 18 157 


Vib. Mt SCELLANEOUS 3 98 28 
TOTAL 108 1228 V22/ 
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TABLE IV 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


BY TYPE AND DISPOSITION 














NUMBER OF APPLICATIONS NUMBER OF EMPLOYEES* 
FEBRUARY lst 11 MTHS FISCAL YR- FEBRUARY lst ll MTHS FISCAL YR. 
1966 1965-66 1964-65 1966 1965-66 1964-65 
CERTIFICATION 
GRANTED 48 659 603 1082 pi it if 17502 
Di SMISSED 12 156 148 587 26838 6580 
Wi THDRAWN aeiaek ed) ye 64 3476 2545 
TOTAL _64 890 828 Wee. 48086 26627 
TERMINATION 
OF BARGAINING 
RIGHTS 
GRANTED 1 26 48 130 1565 615 
DISMISSED on 25 Lg 765 ni by i 
WITHDRAWN ig’ Lene} (aah) i a 201 92 
TOTAL LO) ables 100 262 2581 1882 


*THESE FIGURES REFER TO THE NUMBER OF EMPLOYEES DIRECTLY AFFECTED 
AND ARE BASED ON THE NUMBER OF EMPLOYEES IN THE BARGAINING UNITS 
AT THE TIME THE APPLICATIONS FOR CERTIFICATION WERE FILED WITH 
THE BOARD. TOTALS FOR APPLICATIONS DISMISSED AND WITHDRAWN ARE 
APPROXIMATE. 


J phF . 


TABLE IV 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


BY TYPE AND DISPOSITION (CONTINUED ) 


NUMBER OF APPLICATIONS 
FEBRUARY lst ll MTHS FISCAL YEAR. 


1966 1965-66 1964-65 


{11. DECLARATION THAT STRIKE 


UNLAWFUL 
GRANTED q 8 13 
Di SMISSED a Ts 5 
Wi THDRAWN 4 36 17 
TOTAL m5) 48 35 
IV. DECLARATION THAT LOCKOUT 
UNLAWFUL 
GRANTED = <a 1 
DISMISSED — ny 1 
Wt THDRAWN a= = we 
TOTAL _- 4 1S) 
Ve. CONSENT TO PROSECUTE 
GRANTED 2 ee 13 
DISMISSED 1 a 17 
WITHDRAWN ee) 4O 20 
TOTAL pee 86 67 


Weta e 
TABEEYV 


REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS DISPOSED 





OF BY THE ONTARIO LABOUR RELATIONS BOARD 





NuMBER OF VOTES 
FEBRUARY 1ST 11 MTHS FISCAL YEAR. 





1966 1965-66 1964-65 

ERTIFICATION AFTER VOTE* 

PRE-HEARING VOTE eh 24 21 

PosT=HEARING VOTE a pi! G2 

BaLtots Not COUNTED = - - 

ISMISSED AFTER VOTE 

PRE-HEARING VOTE - 6 8 

PosT-HEARING VOTE 4 36 51 

BaLLots Not COUNTED “= 5 34 
TOTAL 8 100 2 


INCLUDES APPLICANT<INTERVENER APPLICATIONS IN WHICH BOTH APPLICANT AND 


INTERVENER APPLY FOR A NEW UNIT AND EITHER APPLICANT OR INTERVENER IS 
CERTIFIED. ‘ 


TABLE 
REPRESENTATION VOTES IN TERMINATION APPLICATIONS DISPOSED OF 


BY THE ONTARIO LABOUR RELATIONS BOARD 


NuMBER OF VOTES 
FEBRUARY lst 11 MTHS OF FISCAL YEARe 


1966 1965-66 1964-65 
*RESPONDENT UNION SUCCESSFUL ~ ag ~ 
RESPONDENT UNION UNSUCCESSFUL ve 20 12 
TOTAL pad Pals LZ 


*IN TERMINATION PROCEEDINGS WHERE A VOTE 1S TAKEN THE APPLICANT 


1S A GROUP OF EMPLOYEES OR THE EMPLOYER} THE INCUMBENT UNION IS 
THUS THE RESPONDENTe 
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CASE LISTINGS MARCH 1966 


CERTIFICATION 
A) BARGAINING AGENTS CERTIFIED 
B) APPLICATIONS DISMISSED 
c) APPLICATIONS WITHDRAWN 


APPLICATIONS FOR DECLARATION TERMINATING 
BARGAINING RIGHTS 


APPLICATION FOR DECLARATION OF SUCCESSOR 
STATUS 


APPLICATIONS FOR DECLARATION THAT STRIKE 
UNLAWFUL 


APPLICATIONS FOR CONSENT TO PROSECUTE 


COMPLAINTS UNDER SECTION 65 (UNFAIR 
LABOUR PRACTICE) 


APPLICATIONS FOR DETERMINATION UNDER 
Section 79(2) 


REFERENCE TO BOARD PURSUANT TO 
SECTION .79A 


APPLICATIONS FOR RECONSIDERATION OF 
BoarRbD!s DECISION 


INDEXED ENDORSEMENTS 


CERTIFICATION 


10775-65-R: 
10812-65-R: 
10999-65-R: 
11197-65-R: 
11232-65-R: 
11299-65-R: 
11369-65-R: 
21377-65-R: 
11378-65-R: 
11379-65-R: 


11413-65-R: 
11415-65-R: 
11427-65-R: 
11433-65-R: 
11435-65-R: 
11445-65-R: 
11455-65-R: 


FALCONBRIDGE NICKLE MINES LIMITED 

THE UNIVERSITY OF GUELPH 

ATLANTIC PACKAGING COMPANY 

CAMPBELL Soup ComPANY LTD. 

Bastc STRUCTURE STEEL FABRICATORS LIMITED 

QUEEN'S BAKERY 

New SURPASS PETRO-CHEMICALS LIMITED 

THE WARNOCK HERSEY COMPANY LTD. 

THE WARNOCK HERSEY COMPANY LTD. 

NoRTH AMERICAN INSPECTION SERVICES 
LIMITED i 

ONTARIO STEEL PRODUCTS COMPANY LIMITED 

20TH CENTURY MASONRY COMPANY 

THUNDER BAY HARBOUR |MPROVEMENTS LIMITED 

OLYMP1A HOME BAKERY 


MOLLENHAUER CONTRACTING COMPANY LIMITED 


KEMP PRODUCTS LIMITED 
GENERAL IMPACT EXTRUSIONS (MANUFACTURING) 
LTD. 


PAGE 
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861 
866 


867 


869 


869 


870 


870 


871 


oft 


oW al 


872 
880 
881 
883 
888 
890 
892 
894 
895 


896 
897 
899 
900 
901 
902 
902 


903 


11475-65-R: 


11525-65- 
115 35-65= 
p) 


TERMINATION 
11335-65-R¢ 
11386-65-R: 
11387-65=R% 
11388-65-R: 
11389-65-R: 
11390-65-R: 
11391-65-R: 
11392-65-R: 
11393-65-R: 
11394-65-R: 
11397-65—R's 
11451-65-R: 


SECTION 65 
10948-65-U: 


11000-65-U: 
10968-65-U: 


Section 47a 


11385-65-M: 


SECTION 79A 
11338-65-—M: 


10200-65-R: 


10210-65-R: 


R 
Re 
11540-65-R3 


INDIAN RESIDENTIAL SCHOOL, FORT FRANCES, 
ONTARIO, ADMINISTERED FOR THE IND! AN 
AFFAIRS BRANCH OF THE DEPARTMENT OF 
CITIZENSHIP AND |MMIGRATION, GOVERNMENT 
OF CANADA, BY THE OBLATE FATHERS 

ATCO TNOUS Tha Bowen. 

LUX WHITMORE PAINTING COMPANY 

FEDERAL T!1L& COMPANY LIMITED 


PARRY SOUND GENERAL HOSPITAL 
Pawson's (Supsury) LIMITED 





-AND- 
Pawson's (Supsury) Limited 
-~AND- 

Pawson's (Supsury) LIMITED 
-AND- 

Pawson's (Supsury) LimiTeo 
-AND- 

Pawsonts (Supsury) Limited 
~AND- 

Pawson's (Supsury) LIMITED 
-AND- 

Pawson's (Supsury) LIMITED 
-AND- 

Pawson's (Supsury) LimiTeD 
~AND- 


PAWSON!'S (Supsury ) LIMITED 
PURRCHE RIEL CE. Lt mireD 
Mover Sano (1965) Limiteo 


EASTWOOD PARK HOTEL AND ROBERT LAURENT 
-AND- 
EASTWOOD PARK HOTEL AND ROBERT LAURENT: 
CANADIAN DREDGE AND Dock Co. LIMITED, 
THe PorTeR Company Limited (A JOINT 
VENTURE ) 


FtNDLAY Kemp DAIRIES LIMITED; SILVERWOOD 
DAIRIES LIMITED 


THE BOARD OF TRUSTEES OF THE ROMAN 
CABHOLLC SEPARATE SCHOOLS (FOR (THE 
CITY OF WINDSOR 


RECONSIDERATION OF BoARD!s DECISION 
10198-65=R: 


CoLumBiA METAL ROLLING MILLS 
-AND- 

WESTEEL PRODUCTS LIMITED 
-AND- 

Rosco METAL PRobucTs LIMITED 
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11094-65-R: GuiLDLINE INSTRUMENTS LTD. 927 
11438-65-R: THe Post PRintinG Company Lto., A 
DIVISION OF THOMSON NEWSPAPERS LIMITED 930 


STATISTICAL TABLES FOR MARCH 1966 


TABLE 


: APPLICATIONS AND COMPLAINTS FILED WITH 
THE ONTARIO LABOUR RELATIONS BOARD 932 


a. HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 932 


ls APPLICATIONS AND COMPLAINTS DISPOSED OF BY THE 
ONTARIO LABOUR RELATIONS BOARD BY MAJOR TYPES 933 


i. APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR 
RELATIONS BOARD BY TYPE AND DISPOSITION 934 


V. REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS 
DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 936 


Wels REPRESENTATION VOTES IN TERMINATION APPLICATIONS 
DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 936 


A Shee 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 
DURING MARCH 1966 
BARGAINING AGENTS CERTIFIED DURING MARCH . 
No VoTeE CONDUCTED 


10070-64-R: INTERNATIONAL BROTHERHOOD OF PULP SULPHITE AND PAPER MILL 
WORKERS (APPLICANT) Ve PROVINCIAL PAPER LIMITED THOROLD DIVISION (RESPONDENT ) | 
v. GRoup oF Employees (OBuECcTORS). 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT AT THOROLD, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, MAINTENCANCE PLANNER, PRODUCTION PLANNER, 
PRODUCT QUALITY CONTROL SUPERVISOR, CONFIDENTIAL SECRETARY TO THE MILL MANAGER, 
EMPLOYMENT SUPERVISOR, CONFIDENTIAL SECRETARY TO THE EMPLOYMENT SUPERVISOR, 
SUPERVISORS IN TRAINING, NURSE, WATCHMEN, PERSONS COVERED BY A SUBSISTING 
COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT AND THE INTERNATIONAL UNION OF 
OPERATING ENGINEERS AND PERSONS COVERED BY A SUBSISTING COLLECTIVE AGREEMENT ; 
BETWEEN THE RESPONDENT AND THE INTERNATIONAL BROTHERHOOD OF PULP, SULPHITE AND 
PAPER MTEL WORKERS AND 47S LOCAL 290," (61 EMPLOYEES IN THE UNIT). 





10812-65-R: THE CANADIAN UNION OF OPERATING ENGINEERS (APPLICANT) Ve THE 
UNIVERSITY OF GUELPH (RESPONDENT ) Ve THE Civil SERVICE ASSOCIATION OF ONTARIO J 
(iwe..) CUMTERVENER ). 


UNIT: "ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR 
HELPERS IN THE EMPLOY OF THE RESPONDENT AT ITS POWER PLANT AND AVION PATHOLOGY. 
BUILDING IN GUELPH, SAVE AND EXCEPT THE ASSISTANT CHIEF ENGINEER AND PERSONS 
ABOVE THE RANK OF ASSISTANT CHIEF ENGINEER." (24 EMPLOYEES IN THE UNIT).~ 





(HAVING REGARD TO THE AGREEMENT OF THE PART LES Js 


(SEE INDEXED ENDORSEMENT PAGE 880 ). 


Bo a pe, gran. 


11229-65-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 (ApPLicant) 
Ve QuiGLey ConsTRuCTION Company Limited (RESPONDENT). 
UNIT: "ALL CONSTRUCTION EMPLOYEES OF THE RESPONDENT EMPLOYED AT OR WORKING 
OUT OF THE COUNTY OF WENTWORTH AND THE TOWNSHIP OF NASSAGAWEYA AND THE TOWN OF® 
BURLINGTON IN THE COUNTY OF HALTON ENGAGED IN THE OPERATION OF CRANES, SHOVELS 
BULLDOZERS AND SIMILAR EQUIPMENT AND THOSE PRIMARILY ENGAGED IN THE REPAIRING 
AND MAINTAINING OF SAME, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE 
THE RANK OF NON=WORKING FOREMAN.” (29 EMPLOYEES IN THE UNIT). 








(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 
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11269-65-R: THe DRaFTSmMEN'S ASSOCIATION OF ONTARIO, LocaL 164, American 
FEDER AT? ONE Gael EL Cie TECHNIC ARMBNCUNEER Solas hs. sCols Ow, eeu) wos) LAPPLYCANT) » Ve 
BaBCOCK-WiLcox & GoLDIE-McCULLOCH LimiTED (RESPONDENT). 





UNIT: "ALL DRAFTSMEN AND THEIR APPRENTICES IN THE EMPLOY OF THE RESPONDENT AT 
PoRT CREDIT; SAVE AND EXCEPT SUPERVISORS, THOSE ABOVE THE RANK OF SUPERVISOR, 
STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD, STUDENTS EMPLOYED ON THE 
WATERLOO UNIVERSITY ENGINEERING TRAINING PROGRAMME AND PERSONS REGULARLY EMPLOYED 
FOR NOT MORE THAN 24 HOURS PER WEEK." (37 EMPLOYEES IN THE UNIT )s 





11270-65-R:3 LocaL UNION 120 OF THE INTERNATIONAL BROTHERHOOD OF ELECTRICAL 
WoRKERS, A.F.L.-C.1.0.-C.L.C. (APPLICANT) vs ADVANCED WirRE Die Limitep 
(RESPONDENT). 





UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT LONDON, SAVE AND EXCEPT THE MANAGER, 
PERSONS ABOVE THE RANK OF MANAGER AND OFFICE STAFF." (12 EMPLOYEES IN THE UNIT). 
Let b-65=k 3 LocAL 530 OF THE INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS, 


Oe le .0.-C. 1.0. CAPPL ICANT) WV. DELTA, ELECTRIC. SERVIGES URESPOUDENT). 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT AT ITS PLANTS AT SARNIA AND WALLACEBURG, 
SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES 
STAFF. (TO EMPLOYEES IN THE UNIT). 





11336-65-R: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS LOCAL UNION No. 
141 (APPLICANT) Ve THE CANADIAN LINEN SupPLY (ONTARIO) LiMiTED (RESPONDENT) Vv. 
LONDON AND DISTRICT BUILDING SERVICE WORKERS UNION, LOCAL 220 (INTERVENER). 


UNIT: "ALL ROUTE SALESMEN EMPLOYED BY THE RESPONDENT AT LONDON, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, SALESMEN AND SERVICE 
PERSONNEL AND PERSONS COVERED BY THE SUBSISTING COLLECTIVE AGREEMENT BETWEEN THE 
RESPONDENT AND THE J! NTERVENER." (24 EMPLOYEES IN THE UNIT). 





ee 65-3 Local Union 548 oF THE INTERNATIONAL BROTHERHOOD OF ELECTRICAL 
WoRKERS AFL-CIO-CLC. (APPLICANT) v. ELORA HYDRO ELecTRIc ComMISSION (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT ELORA, SAVE AND EXCEPT OFFICE STAFF"'. 


(3 EMPLOYEES IN THE UNIT). 


oh =o hah: Foop HanDters LOCAL UNION 175, AMALGAMATED MEAT CUTTERS AND 
BUTCHER WORKMEN OF NORTH America (AppLIcANT) Ve STEINBERG'S LIMITED (RESPONDENT) 
v. GRoup oF EmMpLoYees (OsuecTORS). 





= LOHR Wee 


UNITS NaLL EMPLOYEES OF THE RESPONDENT IN ITS DEPARTMENT STORE DIVISION IN 
HAMILTON SAVE AND EXCEPT THE BOOKKEEPER, STORE OPERATIONS MANAGER, PERSONNEL 
OFFICER, SELLING MANAGERS, PERSONS ABOVE THE RANK OF SELLING MANAGER, PERSONS 
REGULARLY EMPLOYED FOR NOT MORE THAN TWENTY-FOUR HOURS PER WEEK, AND STUDENTS 
EMPLOYED IN OFF SCHOOL HOURS AND DURING THE SCHOOL VACATION PERIOD." 

(110 EMPLOYEES IN THE UNIT) 





(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


11346-65-R: Foop HANDLERS LocaAL UNION 175, AMALGAMATED MEAT CUTTERS AND 
BUTCHER WORKMEN OF NORTH AMERICA (APPLICANT) Ve STEINBERG'S LIMITED (RESPONDENT) 
ve GROUP OF EMPLOYEES (OB8yECTORS). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN ITS DEPARTMENT STORE DIVISION IN 
NETROPOLITAN TORONTO SAVE AND EXCEPT THE BOOKKEEPER, STORE OPERATIONS MANAGER, 
PERSONNEL OFFICER, SELLING MANAGERS, PERSONS ABOVE THE RANK OF SELLING MANAGER, 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN TWENTY-FOUR HOURS PER WEEK, AND 
STUDENTS EMPLOYED IN OFF SCHOOL HOURS AND DURING THE SCHOOL VACATION PERIOD." 
(111 EMPLOYEES IN THE UNIT). 





(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


11369-65-R: CANADIAN UNION OF OPERATING ENGINEERS LocaAL 101 (APPLICANT) 
ve NEw SURPASS PETROCHEMICALS LIMITED (RESPONDENT) ve GROUP OF EMPLOYEES 
(OBvECTORS). 


Unit: "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFFy 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND PERSONS 
COVERED BY A SUBSISTING COLLECTIVE AGREEMENT BETWEEN THE APPLICANT AND THE 
RESPONDENT." (13 EMPLOYEES IN THE UNIT). 





(SEE INDEXED ENDORSEMENT PAGE 892). 


11371-65-R: THE CANADIAN UNION OF PUBLIC EMPLOYEES, C.L.C. (APPLICANT) Ve 
COLLEGIATE AND VOCATIONAL INSTITUTE BOARD OF THE TOWNSHIP OF TECK (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT IN THE TOWNSHIP OF TECK, SAVE AND 
EXCEPT SUPERINTENDENT, PERSONS ABOVE THE RANK OF SUPERINTENDENT, PROFESSIONAL 
TEACHING STAFF AND OFFICE STAFF." (17 EMPLOYEES IN THE UNIT). 





1 Oy Hee Ost + LocaL UNION 636 OF THE INTERNATIONAL BROTHERHOOD OF ELECTRICAL 
WoRKERS AFL-CIO-CLC (APPLICANT) Ve ACOUSTICON DICTOGRAPH COMPANY OF CANADA 
Limited (RESPONDENT). 
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UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN THE INSTALLATION, SERVICE AND 
ASSEMBLY DEPARTMENTS OF THE COMMUNICATIONS DIVISION OF THE RESPONDENT WORKING 
AT OR OUT OF METROPOLITAN TORONTO, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE 
RANK OF FOREMAN, OFFICE AND SALES STAFF." (8 EMPLOYEES IN THE UNIT). 





(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


11.375-65-R: CANADIAN UNION OF PUBLIC EMPLOYEES (APPLICANT) Ve THE BOARD OF 
EDUCATION FOR THE TOWNSHIP OF YORK (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN THE TOWNSHIP OF YORK, SAVE AND 
EXCEPT SUPERINTENDENTS, SUPERVISORS OF CARETAKERS AND FOREMEN, PERSONS ABOVE 
THE RANK OF SUPERINTENDENT, SUPERVISOR OF CARETAKERS OR FOREMAN, PROFESSIONAL 
TEACHING STAFF, OFFICE STAFF AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION 
PERIOD." (166 EMPLOYEES IN THE UNIT). 





11395-65-R: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS Locat UNION No. 141 
APPLICANT) ve. Rocket CarTaGe & DELIVERY (LonDON) LimiTeED (RESPONDENT). 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT AT LONDON, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 
(4 EMPLOYEES IN THE UNIT). 





11399-65-R: CANADIAN UNION OF PUBLIC EMPLOYEES (APPLICANT) Ve THE BOARD OF 
HEALTH - ST. CATHARINES LINCOLN HEALTH UNIT (RESPONDENT). 


Unit: "ALL OFFICE EMPLOYEES AND PUBLIC HEALTH INSPECTORS OF THE RESPONDENT AT 
ST. CATHARINES, SAVE AND EXCEPT CHIEF INSPECTOR, CHIEF CLERK, PERSONS ABOVE THE 
RANKS OF CHIEF INSPECTOR AND CHIEF CLERK, SECRETARY-TREASURER, PUBLIC HEALTH 
NURSES, STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD AND ON A CO-OPERATIVE 
BASIS AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." 

(9 EMPLOYEES IN THE UNIT). 





(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


11404-65-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AmeRICA (APPLICANT) 
ve Coady STORE Fixtures & EQuIpMENT Co. Limited (RESPONDENT). 





UNIT? "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE COUNTY OF WELLINGTON, SAVE AND EXCEPT NON-WORKING FOREMEN AND 
PERSONS ABOVE THE RANK OF NON-WORK|NG FOREMAN," ( 4, EMPLOYEES IN THE UNIT). 


11406-65-R: HoTEL & RESTAURANT EmpLoyees! & BARTENDERS! |NTERNATIONAL UNION, 
POcal 197 (APPLICANT) Ve BRITISH IMPERIAL VETERANS ASSOCe. OF HAMILTON. INC. 
(RESPONDENT). 


= 649 = 


UNIT: “ALL TAPMEN AND BARTENDERS OF THE RESPONDENT AT HAMILTON, SAVE AND 
EXCEPT OWNERS, MANAGERS AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 
HOURS. PER) WEEKe!, (cr EMPLOYEESIIN AHE UNG). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


11415-65-R: INTERNATIONAL HOD CARRIERS BUILDING AND COMMON LABOURERS UNION 
oF America, Locat 506 (APPLICANT) Ve 20TH CENTURY MASonRY Company (RESPONDENT) 
v. GRoup oF EmMpLoYees (OsBvecTORS). 


UNIT: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT ENGAGED IN 
BUILDING PROJECTS WITHIN A TWENTY-FIVE MILE RADIUS FROM THE TORONTO CITY HALL, 
AND |NCLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE 
WESTERLY LIMITS OF THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF | 
YONGE STREET$ ON THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION 
ROAD, RUNNING EAST AND WEST, NORTH OF NEWMARKET; ON THE WEST BY THE EASTERLY 
LIMITS OF THE FIRST CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE 
STREET, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF 
NON-WORKING FOREMAN." (7 EMPLOYEES IN THE UNIT)+ 





(SEE INDEXED ENDORSEMENT PAGE 899). 


11417-65-R: Nurses! AssociaTion PEEL County HEALTH UNIT (APPLICANT) Ve BOARD 
OF HEALTH OF THE PEEL County HEALTH UNIT (RESPONDENT). 





UNIT: "ALL REGISTERED AND GRADUATE NURSES IN THE EMPLOY OF THE RESPONDENT, 
SAVE AND EXCEPT ASSISTANT SUPERVISORS OF NURSES AND PERSONS ABOVE THE RANK OF 
ASSISTANT SUPERVISOR OF NURSES." (24 EMPLOYEES IN THE UNIT) 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


11421-65-R: LONDON AND DISTRICT BUILDING SERVICE WORKERS UNION, LocaAt 220, 
B. S. Ey ts Us - AsFe OF Ls, CedeQ. 7508. kuG. ghAPREeaNT) va Meer oRDaceneesG 
HospITAL (RESPONDENT) ve. EMPLOYEES (OsBuEcTORS). 





UNITS "ALL EMPLOYEES OF THE RESPONDENT AT MEAFORD, SAVE AND EXCEPT PROFESSION 
MEDICAL STAFF, GRADUATE NURSING STAFF, UNDERGRADUATE NURSES, GRADUATE PHARMACIST 
UNDERGRADUATE PHARMACISTS, GRADUATE DIETITIANS, STUDENT DIETITIANS, TECHNICAL 
PERSONNEL, SUPERVISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, CHIEF ENGINEER, 
OFFICE STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND 
STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." (39 EMPLOYEES IN THE UNI 





11426-65-R: INTERNATIONAL Hop CARRIERS! BUILDING AND Common LABOURERS UNION 
oF America, Local 493 (AppLICANT) Ve FARQUHAR CONSTRUCTION LimITED (RESPONDENT) 
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UNITs "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT WITHIN A 
TWENTY MILE RADIUS OF THE NORTH Bay CITY POST OFFICE, SAVE AND EXCEPT NON- 
WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN.” 

(21 EMPLOYEES IN THE UNIT). 





11427-65-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LocAL 793 (APPLICANT) 
V. THUNDER BAY HARBOR IMPROVEMENTS LimITED (RESPONDENT) vs. LumBER & SAWMILL 
WORKERS UNION - LOCAL 2693, OF THE UNITED BROTHERHOOD OF CARPENTERS & JOINERS 
oF AMERICA (INTERVENER)« 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN THE DISTRICT OF THUNDER BAY ENGAGED- 
IN THE OPERATION OF CRANES, SHOVELS, BULLDOZERS AND SIMILAR EQUIPMENT, AND THOSE 
PRIMARILY ENGAGED IN THE REPAIRING AND MAINTAINING OF SAME, SAVE AND EXCEPT NON 
WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN." 

(15 EMPLOYEES IN THE UNIT). 





(SEE INDEXED ENDORSEMENT PAGE 900 ). 


11428-65-R: P OL BaTTERIES EmpLoyees! Associ aTiON (APPLICANT) V. ELTRA OF 
CANADA LIMITED (RESPONDENT) Ve CANADIAN UNION OF OPERATING ENGINEERS Locat 101 
(INTERVENER). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN THE TOWNSHIP OF VAUGHAN, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFF AND PERSONS 
COVERED BY A CERTIFICATE |SSUED BY THE BOARD TO THE CANADIAN UNION OF OPERATING 
ENGINEERS LocAL 101 paTeD Marcu 10TH, 1966." (24 EMPLOYEES IN THE UNIT). 


11429-65-R: INTERNATIONAL ASSOCIATION OF MACHINISTS AND AEROSPACE WORKERS 
APPLICANT) Ve MCKINNEY SKILLCRAFT LIMITED (RESPONDENT). 
UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND 


EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 
(49 EMPLOYEES IN THE UNIT). 


11430-65-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AMERICA (UAW) (APPLICANT) v. W. S. BRASS 
Motor Bootes Limited. (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 
(57 EMPLOYEES IN THE UNIT)« 


11431-65-R: CANADIAN TRANSPORTATION WoRKERS! UNION No. 158, N.C.C.L. 


(APPLICANT) V. FREEDMAN WHOLESALE LTD. (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT OTTAWA, SAVE AND EXCEPT SUPERVISORS, 
PERSONS ABOVE THE RANK OF SUPERVISOR, OFFICE AND SALES STAFF, AND PERSONS 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." 

(72 EMPLOYEES IN THE UNIT). 





a 


11432-65-R: INTERNATIONAL HOD CARRIERS! BUILDING AND COMMON LABOURERS! . 
UNION OF AMERICA, LocAL 506 (APPLICANT) Vv. SUTTON PLACE (RESPONDENT). | 


UNIT: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT ENGAGED 

IN BUILDING PROJECTS WITHIN A TWENTY-FIVE MILE RADIUS FROM THE TORONTO CITY 
HALL, AND {NCLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY 
THE WESTERLY LIMITS OF THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST 
OF YONGE STREET$ ON THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION . 
ROAD, RUNNING EAST AND WEST, NORTH OF NEWMARKET3 ON THE WEST BY THE EASTERLY 
LIMITS OF THE FIRST CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE 
STREET, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON- 
WORKING FOREMAN." (13 EMPLOYEES IN THE UNIT). 





a 


11433-65-R: BAKERY & CONFECTIONERY WORKERS! INTERNATIONAL UNION OF AMERICA, 
Local 264 (APPLICANT) ve. OLymMp!1A Home BakERY (RESPONDENT) Ve. GROUP OF EMPLOYEES — 
(OBvECTORS). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT ITS SHOP LOCATED IN METROPOLITAN 
TORONTO, SAVE AND EXCEPT SUPERVISORS, FOREMEN AND FORELADIES, PERSONS ABOVE THE 
RANK OF SUPERVISOR, FOREMAN OR FORELADY, OFFICE AND SALES STAFF, DRI VER-SALESMEN 
AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." | 
(5 EMPLOYEES IN THE UNIT). 





(SEE |NDEXED ENDORSEMENT PAGE 901 ).- 


11435-65-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA LOCAL UNION 
oO ( 


APPLICANT) Ve MOLLENHAUER CONTRACTING CoMPANY LIMITED (RESPONDENT). 


UNIT: "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE | 
RESPONDENT !N THE TOWNSHIP OF HOPE IN THE COUNTY OF DURHAM AND 1N THE TOWNSHIPS 
OF HAMILTON AND HALDIMAND IN THE COUNTY OF NORTHUMBERLAND, SAVE AND EXCEPT 
NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN.” 

(3 EMPLOYEES IN THE UNIT). 





(SEE INDEXED ENDORSEMENT PAGE 902 ). 


11437-65-R: CANADIAN UNION OF OPERATING ENGINEERS LocaAL 101 (APPLICANT) Ve 
ELTRA OF CANADA LIMITED (RESPONDENT). 





HELPERS EMPLOYED IN THE BOILER ROOM OF THE RESPONDENT AT ITS PLANT IN THE 
TOWNSHIP OF VAUGHAN'" (3 EMPLOYEES IN THE UNIT). 


11438-65-R: WINDSOR TYPOGRAPHICAL UNION, No. 553 (APPLICANT) Ve THE POST 
PRINTING COMPANY LTD., A DIVISION OF THOMSON NEWSPAPERS LIMITED (LEAMINGTON) 


UNIT: "ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR 
(RESPONDENT). 
4 
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Unit: "ALL EMPLOYEES OF THE RESPONDENT IN ITS COMPOSING ROOM, PRESS ROOM AND 
BINDERY DEPARTMENT AT LEAMINGTON, SAVE AND EXCEPT NON-WORKING FOREMEN, PERSONS 
ABOVE THE RANK OF NON-WORKING FOREMAN." (11 EMPLOYEES IN THE UNIT). 


11439-65-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA LOCAL UNION 
93 ( 


APPLICANT) Vs. MODERN CHALKBOARDS & ARCHITECTURAL SPECIALTIES LTD. 
(RESPONDENT). 


UNITS "ALL EMPLOYEES OF THE RESPONDENT IN THE COUNTIES OF CARLETON (EXCEPTING 
THEREFROM MARLBOROUGH TOWNSHIP), RUSSELL AND PRESCOTT, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 

(6 EMPLOYEES IN THE UNIT). 


11443-65-R: Local UNION 27, UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF 
America (APPLICANT) V. SUTTON PLace (RESPONDENT )« 

UNIT: "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT WITHIN A TWENTY-FIVE MILE RADIUS FROM THE TORONTO CITY HALLy AND 
INCLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE 
WESTERLY LIMITS OF THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF 
YONGE STREET; ON THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION 
ROAD, RUNNING EAST AND WEST, NORTH OF NEWMARKET; ON THE WEST BY THE EASTERLY 
LIMITS OF THE FIRST CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE 


STREET, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON- 
WORKING FOREMAN." (4 EMPLOYEES IN THE UNIT). 








L1444-65-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND AGRICULTURAL 
[IMPLEMENT WORKERS OF AmeRICA (UAW) (APPLICANT) Ve OSHAWA ENGINEERING & WELDING 
Company LimiTeD (RESPONDENT) Vv. GROUP OF EmMpPLoYees (OBvECTORS). 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT AT OSHAWA, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 
(56 EMPLOYEES IN THE UNIT). 


11446-65-R: Locat Unton 804, INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS, 
TAFL-CIO-CLC (Applicant) v. Ray ELectric LimiteD (RESPONDENT) V. GROUP OF 
EMPLOYEES (OBJECTORS). 


ONT: "ALL ELECTRICIANS AND ELECTRICIANS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE COUNTY OF WATERLOO, SAVE AND EXCEPT NON-WORKING FOREMEN AND 
PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." ((10 EMPLOYEES iN THE UNIT) 





THE AREAS PROPOSED BY BOTH THE APPLICANT AND THE ‘RESPONDENT CONFLICT WiTH 
OTHER AREAS GRANTED BY THE BOARD. THE AREA NORMALLY GRANTED BY THE BOARD IS IN 
CITIES OF KITCHENER AND WATERLOO AND ALL OF THE TOWNSHIP OF WATERLOO EXCEPTING 
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THAT PORTION OF TOWNSHIP LYING SOUTH OF A LINE COMMENCING FROM THE JUNCTION OF 
WATERLOO WELLINGTON COUNTIES BOUNDARY AND 13A KITCHENER SUBURBAN ROAD$3 THENCE 
ALONG 13A KITCHENER SUBURBAN ROAD TO ITS JUNCTION WITH County RoaD 133 THENCE 
TRAVELLING IN A SOUTH WESTERLY DIRECTION ALONG CouNTY ROAD 13 TO ITS JUNCTION 
WiTH 401 HiGHWAY; THENCE TRAVELLING ALONG Hi GHWAY 401 TO ITS JUNCTION WITH 
County ROAD Now 63 THENCE ALONG CouNnTY ROAD 6 WESTERLY TO THE END OF WATERLOO 
TOWNSHIP. HAVING REGARD TO THE COLLECTIVE BARGAINING PRACTICE OF VARIOUS 
TRADE UNIONS AND EMPLOYERS, IT 1S OBVIOUS THAT THIS LAST DEFINED AREA 1S NO 
LONGER APPROPRIATE. AFTER DUE CONSIDERATION THE BOARD HAS COME TO THE CONCLUSI¢ 
THAT THE APPROPRIATE AREA AT THE PRESENT TIME SHOULD CONSIST OF THE COUNTY OF 
WATERLOO. 


11447-65-R; TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS LOCAL UNION No. 91 
(APPLICANT) Ve KEYSTONE CoNnTRACTORS LIMITED (RESPONDENT). 


UNITS "ALL TRUCK DRIVERS !N THE EMPLOY OF THE RESPONDENT IN THE COUNTIES OF 
CARLETON (EXCEPTING THEREFROM MARLBOROUGH TOWNSHIP), RUSSELL AND PRESCOTT, SAVE 
AND EXCEPT FOREMEN AND PERSONS ABOVE THE RANK OF FOREMAN.” 

(5 EMPLOYEES IN THE UNIT). 


LiMITED(ReSPONDENT )« 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMANy OFFICE AND SALES STAFF, 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS 
EMPLOYED DURING THE SCHOOL VACATION PERIOD." (105 EMPLOYEES IN THE UNIT). 





| 
| 
11450-65-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve AUTOMOTIVE = 


11453-65-R: OPERATIVE PLASTERERS AND CEMENT MASONS INTERNATIONAL ASSOCIATION 
OF THE UNITED STATES AND CANADA (APPLICANT) Ve H. GERRITS, PLASTERING 
(RESPONDENT). 


UNIT? "ALL PLASTERERS AND PLASTERERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE COUNTIES OF LINCOLN, WELLAND AND HALDIMAND, SAVE AND EXCEPT 
NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." 

(8 EMPLOYEES IN THE UNIT). 


11454-65-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND AGRICULTURA 
IMPLEMENT WORKERS OF AMERICA (UAW) (APPLICANT) Vv. CROUSE-HINDE COMPANY OF CANAD 
LIMITED (RESPONDENT) Vv. GRoup oF EMPLOYEES (OBvECTORS). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, 
SECURITY GUARDS, OPERATING ENGINEERS AND STUDENTS EMPLOYED DURING THE SCHOOL 
VACATION PERIOD." (223 EMPLOYEES IN THE UNIT)» 
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11455-65-R:3 INTERNATIONAL UNION, UNITED AuTomMoBILE, AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AMERICA (UAW) (APPLICANT) ve GENERAL IMPACT EXTRUSIONS 
(MANUFACTURING) LTD. (RESPONDENT) V. GROUP oF EMPLOYEES (OBJECTORS). 





Unit: “ALL EMPLOYEES OF THE RESPONDENT AT 1TS PLANT IN METROPOLITAN TORONTO, 
SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES 
STAFF." (351 EMPLOYEES IN THE UNIT). 


(SEE INDEXED ENDORSMENT PAGE 903). 


11457-65-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 (APPLICANT) 
V. SUTTON PLACE (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT WITHIN A TWENTY-FIVE MILE RADIUS FROM 
THE TORONTO CiTY HALL, AND JINCLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED 
ON THE EAST BY THE WESTERLY LIMITS OF THE THIRD CONCESSION ROAD, RUNNING NORTH 
AND SOUTH, EAST OF YONGE STREET3 ON THE NORTH BY THE SOUTHERLY LIMITS OF THE 
FIRST CONCESSION ROAD, RUNNING EAST AND WEST, NORTH OF NEWMARKET$ ON THE WEST 
BY THE EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING NORTH AND SOUTH 
WEST OF YONGE’ STREET, ENGAGED IN THE OPERATION OF CRANES, SHOVELS, BULLDOZERS 
AND SIMILAR EQUIPMENT, AND THOSE PRIMARILY ENGAGED IN THE REPAIRING AND 
MAINTAINING OF SAME, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE 
RANK OF NON-WORKING FOREMAN." (4 EMPLOYEES IN THE UNIT). 





11458-65-R: INTERNATIONAL UNION oF DOLL & TOY WORKERS OF THE U.S-A. & CANADA, 
LocaL 905 (APPLICANT) Vv. DRe BALLARD'S ANIMAL Foops LIMITED (RESPONDENT) V. 
Group oF EmpLoYees (OsyecToRS). 


NiT: “ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 
(85 EMPLOYEES IN THE UNIT). 


a 





11459-65-R: HoTEL & RESTAURANT EMPLOYEES AND BARTENDERS! INTERNATIONAL UNION, 
RESTAURANT, CAFETERIA AND TAVERN EMPLOYEES UNION, LOCAL 254 (APPLICANT ) ve DIANA 
SWEETS LTD. (RESPONDENT) V. GRouP OF EMPLOYEES (OsueCcTORS). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT 187 YONGE STREET IN 
METROPOLITAN TORONTO, SAVE AND EXCEPT ASSISTANT MANAGERS, PERSONS ABOVE THE RANK 
OF ASSISTANT MANAGER, OFFICE STAFF AND PERSONS REGULARLY EMPLOYED FOR NOT MORE 
THAN 24 HOURS PER WEEK." (61 EMPLOYEES IN THE UNIT). 





11462-65-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA LocAL UNION 
#1071 (APPLICANT) Ve CHEMONG CONSTRUCTION LIMITED (RESPONDENT). 


Nits "aALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
IN THE TOWNSHIP OF HopE IN THE COUNTY OF DURHAM AND IN THE TOWNSHIPS OF HAMILTON 
AND HALDIMAND IN THE COUNTY OF NORTHUMBERLAND, SAVE AND EXCEPT NON-WORKING FOREMEN 
AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN. (6 EMPLOYEES IN THE UNIT). 





11466-65-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AmeRICA, LocAt 1190 


(APPLICANT) ve UNITED FoRMING LiMiTED (RESPONDENT). 
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UNIT: “ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT WITHIN A TWENTY-FIVE MILE RADIUS FROM THE ToRONTO CITY HALL, 

AND INCLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE 
WESTERLY LIMITS OF THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST 
oF YONGE STREET; ON THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION 
ROAD, RUNNING EAST AND WEST, NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY 
LIMITS OF THE FIRST CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE 
STREET, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF 
NON=WORKING FOREMAN.” (20 EMPLOYEES IN THE UNIT). 









11471-65-R:  TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS LocaL UNION No. 14 
(APPLICANT) Ve THE CANADIAN LINEN SUPPLY (ONTARIO) LiMiTED (RESPONDENT). 





UNIT: "ALL ROUTE SALESMEN EMPLOYED BY THE RESPONDENT AT KITCHENER, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, SALESMEN, SERVICE PERSONNEL 
AND OFFICE STAFF." (7 EMPLOYEES IN THE UNIT). 


11473-65-R: INTERNATIONAL UNION oF DiIsTRICT 50, UNITED MINE WORKERS OF AMERICA 
APPLICANT) Vs. THE BORDEN CHEMICAL Company (Canana) 1962 LimiteD (RESPONDENT). 
Unit: “ALL EMPLOYEES OF THE RESPONDENT AT NoRTH BAY, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, CHEMISTS, ENGINEERS, 
LABORATORY TECHNICIANS, NURSES, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 


HOURS PER WEEK, STUDENTS EMPLOYED UNDER THE WATERLOO UNIVERSITY TRAINING 
PROGRAMME."" (15 EMPLOYEES IN THE UNIT). 


11478-65-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA LOCAL UNION 
(APPLICANT) Ve WRITER PROPERTIES LIMITED (RESPONDENT). 


UNITS "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE COUNTIES OF CARLETON (EXCEPTING THEREFROM MARLBOROUGH TOWNSHIP 
RUSSELL AND PRESCOTT, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE 
RANK OF NON-WORKING FOREMAN." (2 EMPLOYEES IN THE UNIT). 





11491-65-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) ve NIAGARA STRUCTURAL 
STEEL COMPANY LIMITED (RESPONDENT) Ve INTERNATIONAL ASSOCIATION OF BRIDGE, 
STRUCTURAL AND ORNAMENTAL IRON WORKERS LOCAL UNION 736 (INTERVENER). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT ITS FABRICATION PLANT AT ST. 
CATHARINES, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE 
AND SALES STAFF, AND EMPLOYEES COVERED BY SUBSISTING COLLECTIVE AGREEMENTS." 
(162 EMPLOYEES IN THE UNIT). 





11493-65-R: TEXTILE WoRKERS UNION OF AMERICA, CLC-AFL-CIO (APPLICANT) Ve 
SPINRITE YARNS & Dyers LIMITED (RESPONDENT) Ve GROUP OF EMPLOYEES (OBVECTORS). 
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UNIT? MALL EMPLOYEES OF THE RESPONDENT AT LISTOWEL, SAVE AND EXCEPT ASSISTANT 
FOREMEN, ASSISTANT FORELADIES, PERSONS ABOVE THE RANKS OF ASSISTANT FOREMAN AND 
ASSISTANT FORELADY, OFFICE AND SALES STAFF, LABORATORY PERSONNEL, QUALITY 
CONTROL PERSONNEL AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER 
WEEK." (25 EMPLOYEES IN THE UNIT )« 





(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


11495-65-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 (APPLICANT) 
Ve Te Fe DouGHTY LimiTeED (RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT IN THE COUNTIES OF PETERBOROUGH AND 
VICTORIA ENGAGED IN THE OPERATION OF CRANES, SHOVELS, BULLDOZERS AND SIMILAR 
EQUIPMENT, AND THOSE PRIMARILY ENGAGED IN THE REPAIRING AND MAINTAINING OF 
SAME, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF 
NON-WORKING FOREMAN." ( 12 EMPLOYEES IN THE UNIT). 





11500-65-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA, LocAL 2486 
APPLICANT) Vs GERARD BUILDERS OF NoRTH Bay LTD. (RESPONDENT). 


Unions "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE TOWNSHIPS OF CHAMBERS, STRATHY, BRIGGS AND STRATHCONA IN THE 
DistRicT oF NIPISSING, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE 
THE RANK OF NON-WORKING FOREMAN." (3 EMPLOYEES IN THE UNIT). 


11501-65-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA, LOCAL 2 486 
APPLICANT) Ve JOHN Fe. SEGUIN LIMITED (RESPONDENT). 


UNIT: "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE TOWNSHIPS OF CHAMBERS, STRATHY, BRIGGS AND STRATHCONA IN THE 
DISTRICT OF NIPISSING, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE 





RANK OF NON-WORKING FOREMAN." (2 EMPLOYEES IN THE UNIT). 
11502-65-R: INTERNATIONAL Hop CARRIERS BUILDING AND COMMON LABOURERS UNION, 


LocaL 247 (APPLICANT) V. ART LABORATORY FURNITURE LIMITED (RESPONDENT). 


Unit: “ALL CONSTRUCTION LABOURERS |N THE EMPLOY OF THE RESPONDENT IN THE 
COUNTIES OF LENNOX AND ADDINGTON AND FRONTENAC, SAVE AND EXCEPT NON-WORKING 
FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." 

(3 EMPLOYEES IN THE UNIT). 





11503-65-R: THe UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, LOCAL 
UNton 1669 (APPLICANT) ve ROSS DIVISION, MiDLAND-Ross OF CANADA LIMITED 
(RESPONDENT). 
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UNIT: "ALL MILLWRIGHTS AND MILLWRIGHTS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE DISTRICT OF THUNDER BAY, SAVE AND EXCEPT NON-WORK!NG 
FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." 

(2 EMPLOYEES IN THE UNIT). 





L}505+65-R PRINTING SPECIALTIES AND PAPER PRobucTsS UNION Locat 466 | 
APPLICANT) Vs PARAMOUNT LABELS LIMITED (RESPONDENT). | 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, SALES AND OFFICE STAFF, 
STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD AND PERSONS REGULARLY 
EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEKe" (14 EMPLOYEES IN THE UNIT). 





11506-65-=R2 Local 280 oF THE HoTEL & RESTAURANT EMPLOYEES! AND BARTENDERS! | 
INTERNAT ONAN ON. (A. Rene Oe IO eC CAPE CANTY) Vee CENTRES Ave pis LIMITED sm 
CARRYING ON BUSINESS AS DUFFY'S TAVERN (RESPONDENT). . 
UNIT: "ALL FULL TIME AND PART=TIME MALE AND FEMALE EMPLOYEES EMPLOYED BY THE 
RESPONDENT IN ITS BUSINESS WHICH IT CARRIES ON AT TORONTO AS TAPMEN BARTENDERS, 
BEVERAGE WAITERS, BAR BOYS AND IMPROVERS, SAVE AND EXCEPT MANAGER AND PERSONS 
ABOVE THE RANK OF MANAGER." (6 EMPLOYEES IN THE UNIT Je 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 
11507-65-R: SHEET METAL WORKERS! INTERNATIONAL ASSOCIATION, A sF.L.=C,1.0., 


LocaL UNION 269 (APPLICANT) Ve CANADIAN JOHNS-MANVILLE Company LIMITED 
(RESPONDENT). 
F 





UNIT: "ALL SHEET METAL WORKERS IN THE EMPLOY OF THE RESPONDENT IN THE COUNTIES 

OF LENNOX AND ADDINGTON AND FRONTENAC, SAVE AND EXCEPT NON-WORKING FOREMEN AND 

PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (4 EMPLOYEES IN THE UNIT )e | 
b 





11508=65-R: THE UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, Locam 
Union 1669 (APPLICANT) Ve. CANADIAN BECHTEL LIMITED (RESPONDENT). 


UNITS: "ALL CARPENTERS AND CARPENTERS! APPRENTICES |N THE EMPLOY OF THE 
RESPONDENT IN THE DISTRICT OF KENORA, SAVE AND EXCEPT NON-WORKING FOREMEN AND 
PERSONS ABOVE THE RANK OF NON—WORKING FOREMAN,!! (5 EMPLOYEES IN THE UNIT )e 





11510-65-R: [INTERNATIONAL LADIES! GARMENT WORKERS! UNION (APPLICANT) Ve 
ELIZABETH ANN GowNS LIMITED (RESPONDENT). 


= 
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IT: "ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 
(5 EMPLOYEES IN THE UNIT). 
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11514-65-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA LOCAL 
Union 93 (Applicant) ve RIDEAU RiveR Homes (RESPONDENT). 


UN [ets "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE COUNTIES OF CARLETON (EXCEPTING THEREFROM MARLBOROUGH TOWNSHIP), 
RUSSELL AND PRESCOTT, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE 
RANK OF NON-WORKING FOREMAN." (5 EMPLOYEES IN THE UNIT)» 





21516-65-R: Uni TED ASSOCIATION OF JOURNEYMEN AND APPRENTICES OF THE PLUMBING 
AND PIPE FITTING INDUSTRY OF THE UNITED STATES AND CANADA, Locat 46 (APPLICANT) 
ve ESTO HEATING Company Limited (RESPONDENT). 


UNIT: "ALL PLUMBERS AND PLUMBERS! APPRENTICES, STEAMFITTERS AND STEAMFITTERS! 
APPRENTICES IN THE EMPLOY OF THE RESPONDENT WITHIN A TWENTY-FIVE MILE RADIUS 
FROM THE TORONTO CITY HALL, AND |NCLUDING THE TOWN OF NEWMARKET, AND AN AREA 
BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE THIRD CONCESSION ROAD, 

RUNNING NORTH AND SOUTH, EAST OF YONGE STREET3 ON THE NORTH BY THE SOUTHERLY 
LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND WEST, NORTH OF NEWMARKET 3$ 
ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING NORTH 
AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON-WORKING FOREMAN." iis EMPLOYEES IN THE UNIT). 





Li518-65nR: INTERNATIONAL WOODWORKERS OF AmERICA (APPLICANT) ve BATHURST 
CONTAINERS LIMITED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT STs THOMAS, SAVE AND EXCEPT 

FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, ART AND 

DIE DEPARTMENT STAFF, DESIGN DEPARTMENT STAFF, TECHNICAL AND DEVELOPMENT 
DEPARTMENT STAFF, INDUSTRIAL ENGINEERING DEPARTMENT STAFF, PRODUCTION SCHEDULERS, 
QUALITY CONTROL DEPARTMENT STAFF, WASTE CO-ORDINATORS, WATCHMEN, AND STATIONARY 
ENGINEERS EMPLOYED IN THE BOILER ROOM AND STUDENTS EMPLOYED FOR THE SCHOOL 
VACATION PERIOD." (40 EMPLOYEES IN THE UNIT). 





(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


11522-65-R: LITHOGRAPHERS AND PHOTOENGRAVERS INTERNATIONAL UNION LocaL l2-L 
TORONTO (APPLICANT) Vs HOUSTON STANDARD PUBLICATIONS LIMITED (RESPONDENT). 








UNIT: "ALL LITHOGRAPHERS, THEIR APPRENTICES AND HELPERS IN THE EMPLOY OF THE! 
RESPONDENT AT METROPOLITAN TORONTO, SAVE AND EXCEPT NON=WORKING FOREMEN AND 
PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (3 EMPLOYEES IN THE UNIT)+ 








LL524-65-R's INTERNATIONAL ASSOCIATION OF BRIDGE STRUCTURAL AND ORNAMENTAL 
[RON WORKERS, LOCAL 721 (APPLICANT) Vs PLiarRico (CANADA) LiMiTED (RESPONDENT). 





Unirs “ALL |RONWORKERS iN THE EMPLOY OF THE RESPONDENT WITHIN A TWENTY=—F1I VE 
MILE RADiUS FROM THE TORONTO CITY HALL, AND INCLUDING THE TOWN OF NEWMARKET, 
AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE THIRD 

CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET; ON THE NORTH 
BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND WEST, 
NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION 
ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT NON= 
WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN.” 

(4 EMPLOYEES IN THE UNIT). 


11525-65-R: THE UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, LOCA 
Union 1669 (AppLicant) ve ATCO INDUSTRIES LTD. (RESPONDENT). 


UNIT: "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT |N THE DiSTRICT OF KENORA, SAVE AND EXCEPT NON-WORKING FOREMEN AND 
PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN.” (5 EMPLOYEES IN THE UNIT). 


(SEE INDEXED ENDORSEMENT PAGE 905 ). 


11535-65-R: BROTHERHOOD OF PAINTERS, Decorators & PAPERHANGERS OF AMERICA - 
LocaAL UNION L691 (ApPPLicANT) V. Lux WHITMORE PAINTING COMPANY (RESPONDENT). 
\ / 


UNITS "ALL EMPLOYEES OF THE RESPONDENT WITHIN A TWENTY-FIVE MILE RADIUS FROM 
THE TORONTO CiTY HALL, AND !NCLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED 
ON THE EAST BY THE WESTERLY LIMITS OF THE THIRD CONCESSION ROAD, RUNNING NORTH 
AND SOUTH, EAST OF YONGE STREET$ ON THE NORTH BY THE SOUTHERLY LIMITS OF THE 
FIRST CONCESSION ROAD, RUNNING EAST AND WEST, NORTH OF NEWMARKET$ ON THE WEST 
BY THE EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING NORTH AND SOUTH, 
WEST OF YONGE STREET, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF 


FOREMAN AND OFFICE STAFF." (7 EMPLOYEES IN THE UNIT). 





(SEE INDEXED ENDORSEMENT PAGE 906 ). 


11540-65-R: INTERNATIONAL HOD CaRRIieERS!' BultLDING AND COMMON LABOURERS! UNION 
oF America, Locat 527 (AFL-CIO) (CLC) (Applicant) ve FEDERAL TILE COMPANY 
Limttep (RESPONDENT). 


UNITS "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE 
COUNTIES OF CARLETON (EXCEPTING THEREFROM MARLBOROUGH TOWNSHIP), RUSSELL AND 
PRESCOTT, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF 
NON-WORKING FOREMAN.” (11 empLovees iN THE UNIT). 





(SEE INDEXED ENDORSEMENT PAGE 907 ). 
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11544-65-R: INTERNATIONAL Hod CaRRIeRs! BuitDING AND Common LABOURERS! 
UNION OF AMERICA, Locat 506 (APPLICANT) Vv. MEDITERRANEAN CONSTRUCTION COMPANY 
(RESPONDENT). 


UN Ts "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT ENGAGED IN 
BUILDING PROJECTS WITHIN A TWENTY-FIVE MILE RADIUS FROM THE TORONTO CITY HALL, 
AND INCLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE 
WESTERLY LIMITS OF THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF 
YONGE STREET$ ON THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION 
ROAD, RUNNING EAST AND WEST, NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY 
LIMITS OF THE FIRST CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE 
STREET, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF 
NON-WORKING FOREMAN." (5 EMPLOYEES IN THE UNIT). 





11546-65-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 (APPLICANT) 
Ve SCHWENGER CONSTRUCTION LIMITED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT WITHIN A RADIUS OF THIRTY-FIVE MILES 
FROM THE CITY OF SUDBURY FEDERAL BUILDING ENGAGED IN THE OPRATION OF CRANES, 
SHOVELS, BULLDOZERS AND SIMILAR EQUIPMENT, AND THOSE PRIMARILY ENGAGED IN THE 
REPAIRING AND MAINTAINING OF SAME, SAVE AND EXCEPT NON-WORKING FOREMEN AND 
PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (3 EMPLOYEES IN THE UNIT )e 





11564-65-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 (APPLICANT) 
ve DON LA FONTE EXCAVATING (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN THE COUNTIES OF PETERBOROUGH AND 
VICTORIA ENGAGED IN THE OPERATION OF CRANES, SHOVELS, BULLDOZERS AND SIMILAR 
EQUIPMENT, AND THOSE PRIMARILY ENGAGED IN THE REPAIRING AND MAINTAINING OF 
SAME, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF 
NON-WORKING FOREMAN." (6 EMPLOYEES IN THE UNIT). 





CERTIFIED SUBSEQUENT TO POST—HEARING VOTE 


10999-65-R: THE INTERNATIONAL UNION OF DtItstTRIcT 50, UNITED MINE WORKERS OF 
AMERICA (APPLICANT) Ve ATLANTIC PACKAGING COMPANY (RESPONDENT) Ve PRINTING 
SPECIALTIES & PAPER PRopucTs UNION LocaL 466 (| NTERVENER ) Ve GROUP OF 
EMpLoYees (OsBuecTorRS). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND EXCEPT, 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFF AND SALES STAFF." 
(120 EMPLOYEES IN THE UNIT). 
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NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 101 
NUMBER OF PERSONS WHO CAST BALLOTS 98 
NUMBER OF BALLOTS SEGREGATED AND 
NOT COUNTED a 
NUMBER OF BALLOTS MARKED IN FAVOUR 
OF APPLICANT 59 
NUMBER OF BALLOTS MARKED IN FAVOUR 
OF INTERVENER 36 


(SEE INDEXED ENDORSEMENT PAGE 881)- 


11277-65-R: RETAIL, WHOLESALE AND DEPARTMENT SToRE UNION AFL.CIO.CLC. 
APPLICANT) Ve DOMINION STORES LIMITED (RESPONDENT). 


UNITS NaLL EMPLOYEES OF THE RESPQNDENT AT ITS RETAIL STORES IN NORTH BAY AND 
THE TOWNSHIP OF WEST FERRIS, SAVE AND EXCEPT STORE MANAGER, PERSONS ABOVE THE 
RANK OF STORE MANAGER, OFFICE STAFF AND PERSONS COVERED BY THE SUBSISTING 
COLLECTIVE AGREEMENT BETWEEN THE APPLICANT AND THE RESPONDENT." 

(56 EMPLOYEES IN THE UNIT) 





(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST Be 
NUMBER OF PERSONS WHO CAST BALLOTS 34 
NUMBER OF BALLOTS SEGREGATED AND 

NOT COUNTED 2 
NUMBER OF BALLOTS MARKED !N FAVOUR 

OF APPLICANT 25 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 8 


APPLICATIONS FOR CERTIFICATION DISMISSED DURING MARCH 


No Vote CoNDUCTED 


11133-65-R: THE LUMBER AND SAWMILL WORKERS! UNION, LOCAL 2995 OF THE UNITED 
BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, AeF.L.-C.1.0.-C.L.C. 
(APPLICANT) Ve He PERRON ET FILS LIMITEE (RESPONDENT)» (35 EMPLOYEES). 


11232-65-R: Basic STRUCTURE STEEL FABRICATORS EMPLOYEES Assoc! ATION (APPLICANT 
Ve. BASIC STRUCTURE STEEL FABRICATORS LIMITED (RESPONDENT). (18 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 888). 
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day. -65-R: Local UNION 2163 OF THE INTERNATIONAL BROTHERHOOD OF ELECTRICAL 
WORKERS (APPLICANT) Ve THE WARNOCK HERSEY CompANY LTD. (RESPONDENT). 
(5 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 894 ). 


11378-65-R: LocaL UNION 2163 OF THE INTERNATIONAL BROTHERHOOD OF ELECTRICAL 
WoRKERS (APPLICANT) Ve THE WARNOCK HERSEY COMPANY LTD. (RESPONDENT). 
(3 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE g95 ). 


11379-65-R: LocaL UNION 2163 OF THE INTERNATIONAL BROTHERHOOD OF ELECTRICAL 
WORKERS (APPLICANT) Ve NORTH AMERICAN INSPECTION SERVICES LIMITED (RESPONDENT ) 
v. EMpLovees (OsvectTors). (4 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 896). 


11411-65-R: CANADIAN UNION OF PuBLIc EMPLOYEES (APPLICANT) Vs. CHELMSFORD 
VALLEY DISTRICT HiGH SCHOOL BoaRD (RESPONDENT). (12 EMPLOYEES). 


11412-65-R: CANADIAN UNION OF PuBLic EmpLoyees (APPLICANT) Ve CHELMSFORD 
VALLEY DisTRict HIGH ScHooL BoaRD (RESPONDENT). (4 EMPLOYEES). 


11414-65-R: INTERNATIONAL Hop CARRIERS BUILDING AND COMMON LABOURERS UNI ON 
OF AMERICA, LocaL 597 (APPLICANT) Ve MOLLENHAUER CONTRACTING CompaANy LIMITED 
(RESPONDENT). 


UNITS "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE 
TOWNSHIP OF HOPE !N THE COUNTY OF DURHAM AND IN THE TOWNSHIPS OF HAMILTON AND 
HALD!IMAND IN THE COUNTY OF NORTHUMBERLAND, SAVE AND EXCEPT NON-WORKING FOREMEN 
AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN." (4 EMPLOYEES IN THE UNIT)» 





11425-65-R: INTERNATIONAL Hop CARRIERS' BuIlLDING AND Common LABOURERS! UNION 
OF AMERICA, LocaL 506 (APPLICANT) Ve Z.DEVUONO MASONRY COw LTD. (RESPONDENT )+ 
(13 empLoyYees). 


11434-65-R: BAKERY & CONFECTIONERY WORKERS! INTERNATIONAL UNION OF AMERICA, 
Locat 264 (APPLICANT) ve CENTRAL BAKERY (RESPONDENT) Ve GROUP OF EMPLOYEES 
(Opvectors). (10 EmpLoyees). 


ar ae 


11445-65-R: Kemp PRopucts EmpLoyYees Association (APPLICANT) vs. KEMP 
Propucts LIMITED (RESPONDENT). 


UNITS "ALL EMPLOYEES OF THE RESPONDENT AT ITS PLANT IN METROPOLITAN TORONTO, 
SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES 
STAFF." (48 EMPLOYEES IN THE UNIT). 





(SEE INDEXED ENDORSEMENT PAGE 902). 


11475-65-R: CANADIAN UNION OF PuBLIc EMPLOYEES (APPLICANT) Ve INDIAN 
RESIDENTIAL SCHOOL, FORT FRANCES, ONTARIO, ADMINISTERED FOR THE INDIAN 
AFFAIRS BRANCH OF THE DEPARTMENT OF CITIZENSHIP AND IMMIGRATION, GOVERNMENT 
OF CANADA, BY THE OBLATE FATHERS (RESPONDENT). (15 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 905). 


11496-65-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LocAL 793 (APPLICANT) 
v. Don LAFONTE EXCAVATING LTD. (RESPONDENT). (6 EMPLOYEES). 


11511-65-R: Locat Unton # 1940, UNITED BROTHERHOOD OF CARPENTERS AND JOINERS 
OF AMERICA (APPLICANT) Ve THE GLOBE FURNITURE CoMPANY LIMITED (RESPONDENT) V. 
INTERNATIONAL WOODWORKERS OF AMERICA, Locat 2-490 (INTERVENER). (25 EMPLOYEES) 


11519-65-R: CHRISTIAN LABOUR ASSOCIATION OF CANADA (APPLICANT) Ve COMMERCIAL 
INTERIORS AND CABINETS LIMITED (RESPONDENT)+ ( 2 EMPLOYEES)+ 


10605-65-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, LOCAL 
Unton 1747, AFFILIATED WITH THE CARPENTERS! DISTRICT COUNCIL OF TORONTO AND 
VICINITY (APPLICANT) v. Decor DRY WALL OF ONTARIO LTD. (RESPONDENT) ve Woop, 
WiRE & METAL LATHERS INTERNATIONAL UNION, LOCAL 97 ( |INTERVENER ) 

- AND - 
10606-65-R: Woop WiRE & METAL LATHERS INTERNATIONAL UNION, Locat 97 (APPLICANT 
Ve DeEcoR DRY WALL OF ONTARIO LTD. (RESPONDENT) ve UNITED BROTHERHOOD OF 
CARPENTERS AND JOINERS OF AMERICA, LOCAL UNION 1747, AFFILIATED WITH THE 
CARPENTERS! DisTRIcT CouNcIL OF TORONTO AND VICINITY (INTERVENER). 


(THE ABOVE TWO CASES ARE CONSOLIDATED) 


UNITS "ALL DRYWALL INSTALLERS IN THE EMPLOY OF THE RESPONDENT WITHIN A 
TWENTY-FIVE MILE RADIUS FROM THE TORONTO CITY HALL, AND INCLUDING THE TOWN OF 
NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE THIRD 
CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET$ ON THE NORTH 

BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND WEST, 
NORTH OF NEWMARKET; ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION 
ROAD, RUNNING NORTH AND SOUTHy WEST OF YONGE STREET, SAVE AND EXCEPT NON-WORKING 
FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." 

(4 EMPLOYEES IN THE UNIT). 
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CERTIFICATION DISMISSED SUBSEQUENT TO PRE-HEARING VOTE 


11408-65-R:  Locat UNton 304, INTERNATIONAL UNION OF UNITED BREWERY, FLOUR, 
CEREAL, Sort DRINK & DisTILLERY WoRKERS OF AmERICA AFL-CIO-CLC (APPLICANT) Ve 
Coca-CoLa LtpD. (RESPONDENT). 


VoTING CONSTITUENCY: "ALL EMPLOYEES OF THE RESPONDENT AT NIAGARA FALLS, SAVE 
AND EXCEPT GFFICE STAFF, SPECIAL SALESMEN, FOREMEN AND PERSONS ABOVE THE RANK 
OF SPECIAL SALESMAN OR FOREMAN." (34 EMPLOYEES). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 33 
NUMBER OF PERSONS WHO CAST BALLOTS 33 
NUMBER OF BALLOTS MARKED 1N FAVOUR 

OF APPLICANT 7 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 26 


CERTIFICATION DISMISSED SUBSEQUENT TO POST-HEARING VOTE 





11158-65-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION AFL:C!/OsCLC 
APPLICANT) Ve CANADA CATERING Cow LIMITED (RESPONDENT) V. GROUP OF EMPLOYEES 
OBJECTORS). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT MILLHAVEN FIBRES LIMITED, MILLHAVEN, 
SAVE AND EXCEPT CAFETERIA MANAGER AND PERSONS ABOVE THE RANK OF CAFETERIA 
MANAGER." (18 EMPLOYEES IN THE UNIT). 





NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 16 
NUMBER OF PERSONS WHO CAST BALLOTS 16 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 7 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 9 


11199-65-R: INTERNATIONAL ASSOCIATION OF MACHINISTS AND AEROSPACE WORKERS 
APPLICANT) Ve ROELOFSON ELEVATOR Company DIVISION OF MONTGOMERY ELEVATOR Co. 
Limi TED (RESPONDENT) ve. GROUP OF EMPLOYEES (OBVECOTRS). 


UNITS "ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMENy THOSE ABOVE THE RANK OF FOREMAN, OFFICE, SALES‘ AND ENGINEERING 
STAFF, DRAFTSMEN, SERVICE DEPARTMENT EMPLOYEES AND EMPLOYEES COVERED BY A 
SUBSISTING COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT AND THE INTERNATIONAL 
UNION OF ELEVATOR ConstRucTorsS." (47 EMPLOYEES IN THE UNIT). 





(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 
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NUMBER OF NAMES OF PERSONS ON VOTERS! LIST 43 
NUMBER OF PERSONS WHO CAST BALLOTS 43 
NUMBER OF BALLOTS MARKED IN FAVOUR 
OF APPLICANT 16 
NUMBER OF BALLOTS MARKED AGAINST 
APPLICANT oe 
11201-65-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND AGRICULTURAL 


IMPLEMENT WORKERS OF AMERICA, (UAW) (APPLICANT) Ve THE BRITISH MOTOR 
CORPORATION OF CANADA LIMITED (RESPONDENT) Ve GRoup oF EMPLOYEES (OBveECcTORS). 


Unit: "ALL OFFICE AND CLERICAL EMPLOYEES OF THE RESPONDENT AT HAMILTON, SAVE 
AND EXCEPT SUPERVISORS AND FOREMEN, PERSONS ABOVE THE RANK OF SUPERVISOR OR 
FOREMAN, AUTOMOBILE AND TRACTOR FIELD SERVICE REPRESENTATIVES, AUTOMOBILE AND 
TRACTOR PARTS FIELD SALES REPRESENTATIVES, AUTOMOBILE AND TRACTOR FIELD SALES 
REPRESENTATIVES GENERAL PURCHASING AGENT, PRIVATE SECRETARY TO GENERAL MANAGER, 
PRIVATE SECRETARY TO PARTS DEPARTMENT MANAGER, AND STUDENTS EMPLOYED DURING 

THE SCHOOL VACATION PERIOD OR ON A COOPERATIVE TRAINING BASIS WITH A UNIVERSITYe" 
(32 EMPLOYEES IN THE UNIT). 





NUMBER OF NAMES OF PERSONS ON VOTERS! LIST 35 
NUMBER OF PERSONS WHO CAST BALLOTS 35 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT Ee 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 23 


11305-65-R: BAKERY & CONFECTIONERY WORKERS! INTERNATIONAL UNION OF AMERICA, 
Locat 264 (APPLICANT ) ve PAOLUCCI BAKERY (RESPONDENT). 


Unit: "ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND EXCEPT 
SUPERVISORS, FOREMEN, FORELADIES, PERSONS ABOVE THE RANKS OF SUPERVISOR, FOREMAN 
AND FORELADY, DRIVER-SALESMEN, OFFICE STAFF, SALES CLERKS AND PERSONS REGULARLY 
EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." (6 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON VOTERS! LIST 6 
NUMBER OF PERSONS WHO CAST BALLOTS 6 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 3 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 3 


14302-65583 BAKERY & CONFECTIONERY WORKERS! INTERNATIONAL UNION OF AMERICA, 
Locat 264 (APPLICANT). Vv. VENEZIA BAKERY LIMITED (RESPONDENT). 
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UNIT? "ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND EXCEPT 
SUPERVISORS, FOREMEN AND FORELADIES, PERSONS ABOVE THE RANK OF SUPERVISOR, FOREMAN 
OR FORELADY, DRIVER-SALESMEN, OFFICE STAFF, SALES CLERKS AND PERSONS REGULARLY 
EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." (4 EMPLOYEES IN THE UNIT). 





NUMBER OF NAMES OF PERSONS ON VOTERS! LIST L 
NUMBER OF PERSONS WHO CAST BALLOTS Ly 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT i 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 3 


11309-65-R: BAKERY & CONFECTIONERY WORKERS! |NTERNATIONAL UNION OF AMERICA, 
Locat 264 (AppLICANT) ve CapRI BAKERY (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND EXCEPT 
SUPERVISORS, FOREMEN, FORELADIES, PERSONS ABOVE THE RANKS OF SUPERVISOR, FOREMAN 
AND FORELADY, DRIVER-SALESMEN, OFFICE STAFF, SALES CLERKS AND PERSONS REGULARLY 
EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." (2 EMPLOYEES IN THE UNIT). 





NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST Ly 
NUMBER OF PERSONS WHO CAST BALLOTS 4 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 0 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT Ly 


APPLICATIONS FOR CERTIFICATION WITHDRAWN DURING MARCH 


10970-65-R: LAUNDRY, DRY CLEANING & Dye House WORKERS! INTERNATIONAL UNION, 
LocaL 351 (APPLICANT) v. PARISIAN LAUNDRY Co. OF TORONTO LTD. (RESPONDENT). 
(185 EMPLOYEES). 


11440-65-R: INTERNATIONAL MOLDERS AND ALLIED WoRKERS UNION, AFL. CIO. CLC. 
(APPLICANT) Ve DOMINION GASKET & MrGe, Cow, Limited (RESPONDENT). (115 employees). 


11469-65-R: LocaL Union # 1940, UniTED BROTHERHOOD OF CARPENTERS & JOINERS OF 
AMERICA (APPLICANT) v. ANGLIN-NorcROSS ONTARIO LIMITED (RESPONDENT). 
(12 EMPLOYEES). 


11470-65-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL IRON 
WORKERS, LOCAL 759 (APPLICANT) ve. NORTHLAND MACHINERY SupPLY Co. LTD. (RESPONDENT). 
(2 EMPLOYEES). 


= Boy i= 


11472-65-R: INTERNATIONAL UNION, UNITED AuToMoBILE, AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF America (UAW) (APPLICANT) v. NORTHERN ELECTRIC COMPANY 


Limitep (Responpent). (425 eEmPLoyYEES). 


11490-65-R: INTERNATIONAL HoD CARRIERS BUILDING AND COMMON LABOURERS UNION, 
Local 837 (APPLICANT) Ve GAVIN CONSTRUCTION LIMITED (RESPONDENT). (3 EMPLOYEES, 


11504-65-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION AFL:CIO:CLC (APPLICANT 
Ve INDEPENDENT CoAL & LumBER Co. (1961) Limited (RESPONDENT) Ve. INTERNATIONAL 
WOODSORKERS OF AMERICA (INTERVENER). (8 EMPLOYEES). 


11520-65-R: LONDON AND DIsTRIcT BUILDING SERVICE WORKERS! UNION, LOCAL 220, 
B. Sees 1.Us,) ASFULSECHIS O02 OU ICROAPPLY CHP, TREMO. SERARATE USCAdOTS™oR 
St. THomas (RESPONDENT). (2 EMPLOYEES). 





11523-65-R: INTERNATIONAL HoD CaRRIERS' BUILDING AND COMMON LAB&URERS! UNION 
OF AMERICA, LocAL Unton No. 837 (APPLICANT) Ve WILCHAR CONSTRUCTION LIMITED 
(RESPONDENT). (8 EMPLOYEES). 


11539+65-R: Local UNION # 1940, UN!ITED BROTHERHOOD OF CARPENTERS AND JOINERS 
OF AMERICA (APPLICANT) Ve CAMERON McINDOO (RESPONDENT). (6 EMPLOYEES). 


11553-65-R: CANADIAN UNION OF OPERATING ENGINEERS LOCAL 101 (APPLICANT) Ve 
CANADA WIRE AND CABLE CompANY LIMITED (RESPONDENT) Vs. INTERNATIONAL UNION OF 
OPERATING ENGINEERS LocAL 796 (INTERVENER). (17 EMPLOYEES). 


11592-65-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AMERICA, U.A.W. (APPLICANT) ve KOHEN BOX COMPANY, CONCORD 
DiviS!ON PACKAGING WINDSOR, ONTARIO (FORMERLY OvlBWAY, ONTARIO) (RESPONDENT). 
(35 EMPLOYEES). 


APPLICATIONS FOR DECLARATION TERMINATING BARGAINING RIGHTS 
DISPOSED OF DURING MARCH 
11:227-65-F3 CLEMENT BEDARD (APPLICANT) ve BUILDING SERVICE EmpLoyees! 


INTERNATIONAL UNION, LocaL 210, WINDSOR, ONTARIO (RESPONDENT ) Ve UNIVERSITY OF 
Winpsor (INTERVENER). (126 Employees) (GRANTED). 


NUMBER OF NAMES ON REVISED VOTERS! LIST 120 
NUMBER OF BALLOTS CAST 118 
NUMBER OF BALLOTS MARKED IN FAVOUR OF 

RESPONDENT 34 
NUMBER OF BALLOTS MARKED AGAINST 

RESPONDENT 84 
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11386-65-R: Harry Voct (APPLICANT) Vv. SUDBURY GENERAL WORKERS UNION 
(Locat 101) (ResponoenT) v. Pawson's (Supsury) Limited (INTERVENER). 
= AND. = 
11387-65-R: REGINALD GILCHRIST (APPLICANT) Ve SuDBURY GENERAL WORKERS UNION 
(Loca 101) (ResponpenT) ve Pawson's (Suosury) Limited (INTERVENER). 
= BND 
11388-65-R: MARTTI PARVIAINEN (APPLICANT) Ve. SUDBURY GENERAL WORKERS UNION 
Locat 101) (RespoNnDENT) ve Pawson's (Suosury) Limited (INTERVENER). 
= AND — 
11389-65-R: Ropert A. DENNIE (APPLICANT) Ve. SUDBURY GENERAL WORKERS UNION 
(Locat 101) (ResponvdENT) Vv. PAWSoN's (SupsurY) LiMiTED (INTERVENER). 
— AND = 
11390-65-R: WALTER SANWALD (APPLICANT) Ve SUDBURY GENERAL WORKERS UNION 
(Loca 101) (RESPONDENT) ve PAwson's (Supsury) Limited (INTERVENER)- 
Se ee 
11391-65-R: PETER SMIJAN (APPLICANT) Ve SUDBURY GENERAL WORKERS UNION 
Locat 101) (RESPONDENT) ve. Pawson's (Supeury) LimMiTED (INTERVENER)- 
= Bg 
T1392-05-R: JOHN P. KAYES (APPLICANT ) V. SUDBURY GENERAL WORKERS UNION 
(Locat 101) (RESPONDENT) ve Pawson's (Suposury) LiMiTED (INTERVENER). 
- AND - 
Plra93-65—k: ADELARD BILADEAU (APPLICANT ) Ve SUDBURY GENERAL WORKERS UNION 
(Locat 101) (ResponpenT) v. Pawson's (Supsury) LIMITED (INTERVENER). 
= iD he 
11 394-65-R MARCEL CLOUTHIER (APPLICANT) Ve SUDBURY GENERAL WORKERS UNION 
Locat 101) (ResponpeNT) ve. Pawson's (Supsury) Limited ( INTERVENER). 
(12 EMPLOYEES) 0 GDVSMISSED). 


(SEE INDEXED ENDORSEMENT PAGE 910). 


11397-65-R: HARRY Mott (APPLICANT) ve THE UNITED CEMENT, LIME & GYPSUM 
WORKERS INTERNATIONAL UNION CLC (RESPONDENT). (15 EMPLOYEES) (DISMISSED). 
(Re: FLETCHER TILE LIMITED). 


11419-65-R: PAUL BRILLINGER (APPLICANT) vy. UNITED ELECTRICAL, RADIO AND 
MACHINE WORKERS OF AMERICA, LocAL 514 (RESPONDENT) Ve. GLOBELITE BATTERIES 
Limiteo (EASTERN Division) (INTERVENER). (65 EMPLOYEES) (GRANTED). 


11423-65-R: Mr. Ernest Doses (APPLICANT) Ve INTERNATIONAL UNION OF OPERATING | 
ENGINEERS, Locat 796 (RESPONDENT) Vs. THE RUNNYMEDE HOSPITAL (|NTERVENER)- 
(4 eEmPLoYEEs) (DISMISSED). 


11441-65-R: JACQUES QUENETTE, AND JIM ANGEL REPRESENTING THE EMPLOYEES OF 
PEPSI-COLA CANADA LTD. (APPLICANTS) Ve LocAL UNION NuMBER 365, OTTAWA, ONTARIO, 
INTERNATIONAL UNION OF UNITED BREWERY, FLOUR, CEREAL, Sort DRINK AND DISTILLERY 
WORKERS OF AMERICA, AFL-CIO-CLC (RESPONDENT) ve. PEPSI-COLA CANADA LTD. 
(|NTERVENER). 


= $60 ks 


VOTING CONSTITUENCY: "ALL EMPLOYEES OF PEPSI-COLA CANADA LTDey AT OTTAWA, SAVE 
AND EXCEPT SALES SUPERVISORS, ROUTE MANAGERS, FOREMEN, PERSONS ABOVE THE RANKS 


OF SALES SUPERVISOR, ROUTE MANAGER AND FOREMAN AND OFFICE STAFF." 
(64 EMPLOYEES). (GRANTED). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS wel. Si 64 
NUMBER OF PERSONS WHO CAST BALLOTS 65 
BALLOTS SEGREGATED AND NOT COUNTED 2 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF RESPONDENT 29 
NUMBER OF BALLOTS MARKED AGAINST 

RESPONDENT 34 


11449-65-R: GARNET PORTER RONALD CoLe GARRY SMITH (APPLICANTS) ve Loca 440 
R.W.D.S.U. (Responoent). (4 eEmpLoyees). (GRANTED). 


(RE: BUNNY'S BUNWAGON ( JOHN ZAKAROW, OSHAWA). 


11451-65-R: Mover Sano (1965) LimiteD (APPLICANT) Vs UNITED STEELWORKERS OF 
AMERICA (RESPONDENT). (4 EMPLOYEES). (GRANTED). 
NUMBER OF NAMES OF PERSONS ON REVISED 
VOTERS! LIST lL 
NUMBER OF PERSONS WHO CAST BALLOTS 15 
NUMBER OF BALLOTS MARKED IN FAVOUR 
OF RESPONDENT 4 
NUMBER OF BALLOTS MARKED AGAINST 
RESPONDENT nPEe 


APPLICATION FOR DECLARATION OF SUCCESSOR STATUS DISPOSED OF DURING MARCH 


11409-65-R: O1L, CHEMICAL AND ATOMIC WORKERS INTERNATIONAL UNION (APPLICANT) 


Ve CANADIAN ANILINE & ExTRAcT Company LimiteD (RESPONDENT) V. UNITED STEELWORKERS 


oF AMERICA (PREDECESSOR TRADE UNION). (GRANTED). 


APPLICATIONS FOR DECLARATION THAT STRIKE UNLAWFUL DISPOSED OF DURING MARCH 


11489-65-U: FiRESTONE TIRE & RuBBER COMPANY OF CANADA LIMITED, INDUSTRIAL 
PRopucts Division (APPLICANT) Vs Te BELL ET AL (RESPONDENTS). (WITHDRAWN ). 


11.530=65-U: CHARRON TRANSPORT LIMITED (APPLICANT ) Ve IVAN BONNER ET AL 


(RESPONDENTS )e (WITHDRAWN). 











ee 


APPLICATIONS FOR CONSENT TO PROSECUTE DISPOSED OF DURING MARCH 


11224 -65—l: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA LOCAL 
UNION 93 (APPLICANT) ve. RAMSAY INDUSTRIES LIMITED (RESPONDENT). (WITHDRAWN). 


11225-65-U: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA LOCAL 
UNION 93 (APPLICANT) Ve BROTHERHOOD OF PAINTERS, DECORATORS AND PAPERHANGERS OF 
AMERICA, GLASSWORKERS SECTION LocaL 200 OTTAWA (RESPONDENT). (WITHDRAWN). 


12403-65-U: THE SUDBURY AND DISTRICT GENERAL WoRKERS! UNION LOCAL 902 OF THE 
INTERNATIONAL UNION OF MINE, MILL AND SMELTER WoRKERS (APPLICANT) Vs. THE BOARD OF 
THE COMBINED ROMAN CATHOLIC SEPARATE SCHOOLS OF GARSON AND MACLENNAN (RESPONDENT )« 
(WITHDRAWN). 


11410-65-U: Locat 178 LF, AMALGAMATED MEAT CuTTeERS & BUTCHER WORKMEN OF NORTH 
America (APPLICANT) Ve RoBSON-LANG (BarRIE) LimiTeD (RESPONDENT). (WITHDRAWN). 


11452-65-U: THE SUDBURY AND DISTRICT GENERAL WoRKERS! UNION LOCAL 902 OF THE 
INTERNATIONAL UNION OF MINE, MILL AND SMELTER WoRKERS (APPLICANT) Ve THE 
CORPORATION OF THE TOWN OF CHELMSFORD (RESPONDENT). (WITHDRAWN). 


COMPLAINTS UNDER SECTION 6 UNFAIR LABOUR PRACTICE) DISPOSED OF DURING MARCH 


11401-65-U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT) Vs CANADIAN JAMIESON 
MINES LIMITED (RESPONDENT). 


11468-65-U: HoTeEL & RESTAURANT EMPLOYEES AND BARTENDERS! |NTERNATIONAL UNION, 
RESTAURANT, CAFETERIA & TAVERN EMPLOYEES UNION, LocaL 254 (COMPLAINANT) Ve. DIANA 
SWEETS LTD., 187 Yonce Ste, TORONTO 1, ONT. (RESPONDENT). 


177-65 LocaL Union 804, INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS, 
AFL-CIO-CLC (ComMPLAINANT) Ve RAY ELecTRIC LIMITED (RESPONDENT). 


11480-65-U: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AMERICA (UAW) (ComMPLAINANT) Ve. OSHAWA ENGINEERING & WELDING 
Company LimtTED (RESPONDENT). 


11481-65-U: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AMERICA (UAW) (ComMPLAINANT) Ve OSHAWA ENGINEERING & WELDING 
ComPANY LIMITED (RESPONDENT). 


11482-65-U: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AMERICA (UAW) (CoMPLAINANT) Ve OSHAWA ENGINEERING & WELDING 


ComPANY LIMITED (RESPONDENT). 
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11494-65-U: INTERNATIONAL HoD CARRIERS! BulLDING & Common LABOURERS UNION OF 
AMERICA, LOCAL 527 (ComPLAINANT) Ve. MONETA INVESTMENTS LIMITED (RESPONDENT). 


11517-65-U: TEXTILE WORKERS UNION OF AMERICA, CLC-AFL-CIO (ComPLAINANT) Ve 
SPINRITE YARNS & DYERS LIMITED (RESPONDENT). 


APPLICATIONS FOR DETERMINATION UNDER SECTION 79(2) DISPOSED OF DURING MARCH 


11290-65-Ms: ST. JoSeEPH's HOSPITAL, SUDBURY (APPLICANT) Ve CANADIAN UNION OF 
PuB_ic Employees, LocAL 161 (RESPONDENT). 


11292-65-—M: RETAIL CLERKS INTERNATIONAL AssoctaTION (APPLICANT) v. UNITED 
Co-OPERATIVES OF ONTARIO (OWEN SOUND BRANCH) (RESPONDENT). 


11326-65-M: LocaL UNIton 633, AMALGAMATED MEAT CUTTERS AND BUTCHER WORKMEN OF 
NoRTH AMERICA (APPLICANT) Ve GREENSPANS KOSHER SAUSAGE Co. LIMITED (RESPONDENT). 


REFERENCE TO BOARD PURSUANT TO SECTION 79a OF THE ACT DISPOSED OF DURING MARCH 


a A 


11338-65-M: BulLDING SERVICE EmpLoYees UNION, Local 210, (AFFILIATED WITH 
BUILDING SERVICE EMPLOYEES INTERNATIONAL UNION A.F. OF L. C.1.0. C.L.C.) (TRADE 
UNION) Vs. THE BOARD OF TRUSTEES OF THE ROMAN CATHOLIC SEPARATE SCHOOLS FOR THE CIP 
oF WinpDsoR (EMPLOYER). 


(SEE INDEXED ENDORSEMENT PAGE 920). 


APPLICATIONS FOR RECONSIDERATION OF BOARD'S DECISION - CERTIFICATION 
11094-65-R: INTERNATIONAL MOLDERS & ALLIED WoRKERS UNION AFL.CIO.CLC. (APPLICANI 
Ve GUILDLINE INSTRUMENTS LTD. (RESPONDENT) ve GUILDLINE EMPLOYEES UNION (INTERVENE 
v. GROUP OF EMPLOYEES (OBvECTORS). (REQUEST DENIED). 

(SEE INDEXED ENDORSEMENT PAGE 927). 


11404-65-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA (APPLICANT) 
ve Coady STORE Fixtures & EQuipmMeENT Cow LIMITED (RESPONDENT). (REQUEST DENIED). 


11438-65-R: WINDSOR TYPOGRAPHICAL UNION, Now 553 (APPLICANT) Vs. THE Post 
PRINTING COMPANY LTDey A DIVISION OF THOMSON NEWSPAPERS LIMITED (LEAMINGTON) 
(RESPONDENT). (REQUEST DENIED). 


(SEE |NDEXED ENDORSEMENT PAGE 930). 
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INDEXED ENDORSEMENTS - CERTIFICATION 


10775-65-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) ve FALCONBRIDGE NICKEL 
MINES LIMITED (RESPONDENT). 


BEFORE: J. D. O'SHEA, DEPUTY VICE-CHAIRMAN, AND BOARD MEMBERS Es BOYER AND 
fet ee! PR WIN 


APPEARANCES AT THE HEARING: Ut ite HOSE RI SOL De Mia TOMOREY? “AND 1Bit SURMSBY "FOR 
MHE APPLICANT, Naw MACL. BO GERS,, Qeile sg nANO. Eo Ris, MATHER) FOR) THEY (RESPONDENT,. 


DECISION OF: J. De. O'SHEA, DeEpuTY VICE-CHAIRMAN, AND BoaRD MEMBER’ E. BOYER. 
(MARCH 2, 1966). 


sha THE APPLICANT APPLIED, ON AUGUST 25TH, 1965, TO BE CERTIFIED AS BARGAINING 
AGENT FOR "ALL OFFICE, CLERICAL AND TECHNICAL EMPLOYEES" OF THE RESPONDENT IN THE 
DISTRICT OF SUDBURY, WITH CERTAIN EXCEPTIONS NOT HERE RELEVANT. 


ae THE RESPONDENT PROPOSED CERTAIN ADDITIONAL EXCLUSIONS FROM THE BARGAINING 
UNIT TO WHICH THE APPLICANT DID NOT AGREE AND ON SEPTEMBER 16TH, 1965, THE BOARD 
APPOINTED AN EXAMINER TO INQUIRE INTO AND REPORT TO THE BOARD ON THE COMPOSITION 
OF THE BARGAINING UNIT AND ON THE LIST OF EMPLOYEES FILED BY THE RESPONDENT IN 
THIS MATTER. 


3. SINCE IT APPEARED THAT THE EXAMINER WAS EXPERIENCING CONSIDERABLE DIFFICULTY 
IN EXPEDITIOUSLY COMPLETING HIS EXAMINATION OF CERTAIN CLASSIFICATIONS, THE BOARD 
CAUSED THE REGISTRAR TO LIST THIS MATTER FOR CONTINUATION OF HEARING "TO ENTERTAIN 
THE REPRESENTATIONS OF THE PARTIES AS TO THE MANNER IN WHICH THE EXAMINER'S 
INQUIRY SHOULD PROCEED WITH RESPECT TO PERSONS INCLUDED IN THE FOLLOWING 
CLASSIFICATIONS: ENGINEER, SURVEYOR, METALLURGIST, GEOLOGIST, AND GEOLOGICAL 
TECHNICIAN". 


L, FOR THE PURPOSE OF DEALING WITH THE PERSONS INCLUDED IN THE CLASSIFICATIONS 
DESCRIBED ABOVE, THE BOARD PROVIDED THE PARTIES, AT THE SECOND HEARING IN THIS 
MATTER, WITH A-LIST? OF > PERSONS WHOQWERE. CLAIMED!) Gy’ THE RESPONDENT. TO FALL WITHIN 
MHE ABOVE DISPUTED, CLASSIFICATIONS ' 


5. THERE ARE 41 PERSONS WHO ARE LISTED BY THE RESPONDENT UNDER THE GENERAL 
CLASSIFICATIONS OF EITHER ENGINEER, SURVEYOR, METALLURGIST, GEOLOGIST OR 

GEOLOGICAL TECHNICIAN. THE PARTIES AGREED THAT 8 OF THESE PERSONS ARE PROFESSIONAL 
ENGINEERS AND SHOULD BE EXCLUDED FROM THE BARGAINING UNIT PURSUANT TO THE 
PROVISIONS OF SECTION 1 (3) (aA) oF THE LaBoUR RELATIONS ACT BECAUSE THEY ARE 
MEMBERS OF THE ENGINEERING PROFESSION, ENTITLED TO PRACTISE IN ONTARIO AND ARE 
EMPLOYED IN A PROFESSIONAL CAPACITY. THE PARTIES FURTHER AGREED TO THE EXCLUSION, 
FROM THE BARGAINING UNIT, OF A NINTH PERSON WHO ALSO 1S A "PROFESSIONAL ENGINEER" 
AND WHO 1S CLASSIFIED BY THE RESPONDENT UNDER THE GENERAL CLASSIFICATION OF 
"ASSISTANT". 


Os THE BOARD THEREFORE NOTES THE AGREEMENT OF THE PARTIES THAT K.P. HOy FY. 
JAMES, J.eD. PuRDIE, AsJe McGuire, Ke. Le AGNEW, F.M. MAKARINSKY, J.-F. JACKSON, 
E.E. HEASLIP AND HE. NEY ARE MEMBERS OF THE ENGINEERING PROFESSION ENTITLED TO 


EY es 


PRACTISE IN ONTARIO AND ARE. EMPLOYED IN A PROFESSIONAL CAPACITY AND ARE 
ACCORDINGLY EXCLUDED, PURSUANT TO THE PROVISIONS OF SECTION 1 (3) (a) OF? THE 
LABOUR RELATIONS ACT, FROM ANY BARGAINING UNIT THAT MIGHT BE DEEMED BY THE 
BOARD TO BE APPROPRIATE. ’ 


le WHILE THE PURPOSE OF THE HEARING IN THIS MATTER WAS EXPLICITLY SET OUT IN 
THE “NOT ECE: OF HEARING, THE BOARD CAN NOT REFRAIN FROM COMMENTING ON THE FACT 
(HAT ACOUNSEG er ORG RHE sp ARTE Sm iA iE Dit ai OnsiGs ND Evin Onsite BOARD THE ASSISTANCE IT 
ANTICIPATED RECEIVING PRIOR TO MAKING ITS DETERMINATION IN THIS MATTER. 


oe [tT 1S COMMON GROUND BETWEEN THE PARTIES THAT THE REMAINING 33 PERSONS 

EMPLOYED UNDER THE GENERAL CLASSIFIACTIONS DESCRIBED ABOVE ARE NOT ''MEMBERS" : 
WITHIN THE MEANING OF SECTION 1 (F) OF THE PROFESSIONAL ENGINEERS AcT, R.S.O. 

1960, c. 309, NOR ARE THEY "PROFESSIONAL ENGINEERS" AS DESCRIEZD BY SECTION 1 (H 
OF THE PROFESSIONAL ENGINEERS ACTe IT 1S AGREED THAT THEY ARE PERSONS EXCLUDED 
FROM THE OPERATION OF THE PROFESSIONAL ENGINEERS ACT BY THE PROVISIONS OF SECTIO 
2 (£) OF THAT ACT AND ARE NOT REQUIRED TO BECOME REGISTERED UNDER THE PROFESSION 
ENGINEERS ACTe 







is THE RESPONDENT TOOK THE POSITION THAT THE 33 PERSONS COMING UNDER THE 
DISPUTED CLASSIFICATIONS SHOULD BE EXCLUDED FROM THE BARGAINING UNIT BECAUSE 
THEY DO SUBSTANTIALLY THE SAME WORK AS THE EXCLUDED "PROFESSIONAL ENGINEERS" 
EMPLOYED {N THE SAME GENERAL CLASSIFICATION. IN ADDITION, THE RESPONDENT ARGUED — 
THAT, BECAUSE OF THE SPECIALIZED TRAINING OF THESE 33 PERSONS, SOME OF WHOM ARE 
KNOWN AS PROFESSIONAL METALLURGISTS OR PROFESSIONAL GEOLOGISTS, THEY ARE MEMBER 
OF AN ENGINEERING PROFESSION WITHIN THE MEANING OF SECTION 1 (3) (A) OF THE 
LABOUR RELATIONS ACT AND THEREFORE SUCH PERSONS SHOULD BE EXCLUDED ON THE BASIS 
OF THEIR PROFESSIONAL CAPACITY.» 


10. SecTIon 1 OF THE PROFESSIONAL ENGINEERS ACT READS IN PART AS FOLLOWS? 


Latte 8-9) "ASSOCIATION! MEANS THE ASSOCIATION OF PROFESSIONAL 
ENGINEERS OF THE PROVINCE OF ONTARIO$ 


(e) "LICENSED' MEANS THAT PERMISSION HAS BEEN GRANTED BY 
THE COUNCIL TO A NON-RESIDENT ENGINEER TO PRACTISE 
TEMPORARILY WITHOUT BEING REGISTERED, AND 'LICENCE! 
MEANS THE~OBFFACLAL CERTIFACATE, UNDER JTHE.SEAL) OF. THE 
ASSOCIATION EVIDENCING SUCH PERMISSION$ 


(F) "MEMBER! MEANS A REGISTERED MEMBER OF THE ASSOCIATION} 


(H) ‘PROFESSIONAL ENGINEER! MEANS A PERSONS WHO PRACTISES 
PROFESSIONAL ENGINEERING} 


fot’) "PROFESSIONAL ENGINEERING! SAVE AS HEREINAFTER MENTIONED 
MEANS THE ADVISING ON, THE REPORTING ONy THE DESIGNING OF, 
THE SUPERVISING OF THE CONSTRUCTION OFy ALL PUBLIC UTILITIES 
INDUSTRIAL WORKS, RAILWAYS, TRAMWAYS, BRIDGES, TUNNELS, 
HIGHWAYS, ROADSy CANALS, HARBOUR WORKS, LIGHTHOUSES, RIVER 








et ae 


IMPROVEMENTS, WET DOCKS, DRY DOCKS, FLOATING DOCKS, DREGES, 
CRANES, DRAINAGE WORKS, IRRIGATION WORKS, WATERWORKS, WATER 
PURIFICATION PLANTS, SEWERAGE WORKS, SEWAGE DISPOSAL WORKS, 
INCINERATORS, HYDRAULIC WORKS, POWER TRANSMISSION SYSTEMS, 
STEEL, CONCRETE AND REINFORCED CONCRETE STRUCTURES, ELECTRIC 
LIGHTING SYSTEMS, ELECTRIC POWER PLANTS, ELECTRIC MACHINERY, 
ELECTRIC APPARATUS, ELECTRICAL COMMUNICATION SYSTEMS AND 
EQUIPMENT, MINERAL PROPERTY, MINING MACHINERY, MINING 
DEVELOPMENT, MINING OPERATIONS, GAS AND O!1L DEVELOPMENTS, 
SMELTERS, REFINERIES, METALLURGICAL MACHINERY, AND EQUIPMENT 
AND APPARATUS FOR CARRYING OUT SUCH OPERATIONS, MACHINERY, 
BO!LERS AND THEIR AUXILIARIES, STEAM ENGINES, HYDRAULIC 
TURBINES, PUMPS, INTERNAL COMBUSTION ENGINES, AND OTHER 
MECHANICAL STRUCTURES, CHEMICAL AND METALLURGICAL MACHINERY, 
APPARATUS AND PROCESSES, AND AIRCRAFT AND GENERALLY ALL 
OTHER ENGINEERING WORKS INCLUDING THE ENGINEERING WORKS AND 
{NSTALLATIONS RELATING TO AIRPORTS, AIRFIELDS AND LANDING 
STRIPS AND RELATING TO TOWN AND COMMUNITY PLANNINGS$ 


(u) ‘REGISTERED’ MEANS THAT AN ENGINEER HAS BEEN ADMITTED TO 
MEMBERSHIP IN THE ASSOCIATION AND THAT HIS NAME HAS BEEN 
ENROLLED IN THE REGISTER, AND 'CERTIFICATE OF REGISTRATION! 
MEANS THE OFFICIAL CERTIFICATE UNDER THE SEAL OF THE 
ASSOCIATION EVIDENCING THE SAME3" 


ll. SecTIion 2 (e) OF THE PROFESSIONAL ENGINEERS ACT READS AS FOLLOWS: 
ND. NOTHING IN THIS ACT PREVENTS OR SHALL BE DEEMED TO PREVENT: 


(E) ANY PERSON FROM ADVISING ON OR REPORTING ON ANY MINERAL 
PROPERTY OR PROSPECT, OR FROM ADVISING ONy REPORTING ON, 
DESIGNING, OR SUPERVISING THE CONSTRUCTION OF ANY MINING 
PLANT, MINING MACHINERY, MINING DEVELOPMENT, MINING 
OPERATIONS, GAS AND OIL DEVELOPMENTS, SMELTERS, 
REFINERIES, METALLURGICAL MACHINERY, OR EQUIPMENT, 
APPARATUS, OR PLANT OR ANYTHING IN CONNECTION THEREWITH 
FOR CARRYING OUT SUCH OPERATIONS, OR CHEMICAL MACHINERY, 
APPARATUS OR PROCESSES} 


OR TO REQUIRE ANY SUCH PERSON TO BECOME REGISTERED OR LICENSED UNDER 
THIS ACT TO SO PERFORM OR PRACTISE." 


12. SECTION 6 OF THE PROFESSIONAL ENGINEERS ACT READS AS FOLLOWS: 
van FOR THE PURPOSES OF REPRESENTATION UPON THE COUNCIL AND 
FOR REGISTRATION AND FOR SUCH PURPOSES ONLY AS ARE SET OUT IN 
THIS ACT, THE MEMBERSHIP OF THE ASSOCIATION IS DIVIDED INTO 
THE FOLLOWING BRANCHESS 


alee Civile 


Le MECHANICAL, AERONAUTICAL AND INDUSTRI ALe 
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36 CHEMICAL AND METALLURGICAL. : 


L, ELECTRICALs 


oe Mining.” 


13. Section 1 (3) (a) oF THE Lasour RELATIONS AcT READS AS FOLLOWS: 


"l, (3) For THE PURPOSES OF THIS ACT, NO PERSON SHALL BE 
DEEMED TO BE AN EMPLOYEE, ; 


(A) WHO 1S A MEMBER OF THE ARCHITECTURAL, DENTAL, 
ENGINEERING, LAND SURVEYING, LEGAL OR MEDICAL 
PROFESSION ENTITLED TO PRACTISE ItN ONTARIO 
AND EMPLOYED IN A PROFESSIONAL CAPACITY3" 


aa 


14, THE FACT THAT secTION 1 (3) (a) oF THE LABOUR RELATIONS ACT EXCLUDES MEMBERS 
OF THE PROFESSIONS REFERRED TO THEREIN WHO ARE ENTITLED TO PRACTISE IN ONTARIO 
AND ARE EMPLOYED IN A PROFESSIONAL CAPACITY, DOES NOT MEAN THAT THE CHOICE OF 
SUCH PROFESSIONS 1S BASED SOLELY ON THE MENTAL CAPACITY, TRAINING, SKILL OR 
ABILITY OF SUCH MEMBERS WHEN COMPARED TO OTHER PERSONS OR OTHER PROFESSIONS. A 
DISBARRED LAWYER AND A DOCTOR WHO FAILS TO REGISTER PURSUANT TO THE PROVISIONS OF 
THE MEDICAL ACT ARE NOT ENTITLED TO PRACTISE IN ONTARIO.’ Section 48 oF THE 
MepbicaAL Act, R.S.0. 1960, c. 234, PROVIDES THAT A DOCTOR WHO FAILS TO REGISTER IS 
LIABLE TO ALL THE PENALTIES IMPOSED BY THAT ACT IN THE SAME MANNER AS UNQUALIFIED 
OR UNREGISTERED PRACTITIONERS. SUCH DISBARRED OR UNREGISTERED MEMBERS, SINCE 
THEY ARE NOT "ENTITLED TO PRACTISE IN ONTARIO', ARE ACCORDINGLY COVERED BY THE 
PROVISIONS OF THE LABOUR RELATIONS ACT NO MATTER WHAT "PROFESSIONAL" SKILL OR 
ABILITY THEY MAY HAVE OR IN WHAT CAPACITY THEY ARE EMPLOYED. 













15- SINCE, PURSUANT TO THE PROVISIONS OF SECTION 6 OF THE PROFESSIONAL ENGINEERS 
ACT THERE !S PROVISION FOR VARIOUS BRANCHES OF PROFESSIONAL ENGINEERING, | NCLUDIN( 
THE CHEMICAL AND METALLURGICAL BRANCH AND THE MINING BRANCH, PERSONS WHO ARE NOT 
"PROFESSIONAL ENGINEERS" BUT WHO DO CHEMICAL, METALLURGICAL OR MINING WORK, EVEN 
THOUGH MEMBERS OF SOME OTHER PROFESSION WHICH |S NOT REFERRED TO IN THE LABOUR 

RELATIONS ACT ARE, IN OUR OPINION, EMPLOYEES WITHIN THE MEANING OF THE LABOUR 

RELATIONS ACTe AGAIN, IN MAKING SUCH A DETERMINATION, THE BOARD 1S NOT IN ANY WA 
ASSESSING OR COMPARING SKILL, TRAINING OR ABILITY. 


16. Section 16 (1) oF THE PROFESSIONAL ENGINEERS ACT WHICH PROVIDES THAT ONLY A 
PERSON WHO 1S A MEMBER OF THE "ASSOCIATION OF PROFESSIONAL ENGINEERS OF THE 
PROVINCE OF ONTARIO” OR HAS OBTAINED A "LICENCE" FROM THE ASSOCIATION MAY USE TH 
TERM OR TITLE "PROFESSIONAL ENGINEER OR REGISTERED PROFESSIONAL ENGINEER" OR ANY 
ABBREVIATION THEREOF, PROHIBITS OTHER PERSONS, EXCEPT AS IN THAT ACT OTHERW! SE 
PROVIDED, FROM TAKING AND USING THE TITLE "ENGINEER" OR ANY ABBREVIATION THEREOF 
IN SUCH CONTEXT OR IN SUCH MANNER AS TO LEAD TO THE BELIEF THAT A PERSON IS A 
"PROFESSIONAL ENGINEER". |T WOULD APPEAR THAT THE ONLY SECTION OF THE ACT WHIC 
PROVIDES FOR OTHER PERSONS TO TAKE OR USE THE TITLE "ENGINEER" 1S SET OUT IN 
SUBSECTION 2 (C) OF THE PROFESSIONAL ENGINEERS ACT. SECTION 2 (C) PROVIDES AS 
FOLLOWS? 
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2 é NOTHING IN THIS ACT PREVENTS OR SHALL BE DEEMED TO 
PREVENT, 


(c) ANY PERSON FROM PRACTISING HIS TRADE OR CALLING 
OF A STATIONARY ENGINEER WHO HOLDS A CERTIFICATE 
UNDER THE OPERATING ENGINEERS ACT OR FROM SO 
DESIGNATING HIMSELF3" 


(EMPHASIS ADDED) 


17. HAVING REGARD TO THE PROVISIONS OF SECTION 1 (3) (A) oF THE LaBouR RELATIONS 
ACT, WE ARE OF OPINION THAT ALL THREE FACTORS REFERRED TO IN THAT SECTION MUST BE 
MET IN ORDER THAT A PERSON BE DEEMED NOT TO BE AN EMPLOYEE FOR THE PURPOSE OF THE 
LABOUR RELATIONS ACT. THESE THREE FACTORS ARE AS FOLLOWS: 


A PERSON MUST BE A MEMBER OF ONE OF THE PROFESSIONS REFERRED TO IN 
SECTION 1 (3) (a) OF THE ACT AND MUST BE ENTITLED TO PRACTISE IN 
ONTARIO AND MUST BE EMPLOYED IN A PROFESSIONAL CAPACITY 


ONLY A PERSON WHO MEETS ALL THREE PREREQUISITES 1S DEEMED NOT TO BE AN EMPLOYEE 
FOR THE PURPOSE OF THE LABOUR RELATIONS ACT. 


18. DEALING SPECIFICALLY WITH MEMBERS OF THE ENGINEERING PROFESSION WE ARE OF 
OPINION THAT THE MEMBERS OF THE ENGINEERING PROFESSION REFERRED TO IN SECTION 

ZL Se (a) OF THE ACT ARE PERSONS WHO ARE "MEMBERS" WITHIN THE MEANING OF SECTION 

1 (F) OF THE PROFESSIONAL ENGINEERS ACT AND SUCH PERSONS MUST BE ENTITLED TO 
PRACTISE IN ONTARIO AND MUST BE EMPLCYED IN A PROFESSIONAL CAPACITY. IN OUR 
OPINION ONLY "PROFESSIONAL ENGINEERS" (WITHIN THE MEANING OF SECTION 1 (H) OF THE 
PROFESSIONAL ENGINEERS ACT) WHO ARE "MEMBERS" (WITHIN THE MEANING OF SECTION 1 (F) 
OF THE PROFESSIONAL ENGINEERS AcT) OF THE "ASSOCIATION OF PROFESSIONAL ENGINEERS 
OF THE PROVINCE OF ONTARIO", WHO ARE ENTITLED TO PRACTISE IN ONTARIO AND WHO ARE 
EMPLOYED IN A PROFESSIONAL CAPACITY, MEET ALL OF THE REQUIREMENTS OF SECTION 1 (3) 
(a) OF THE LABOUR RELATIONS ACT. 


19. IT 1S TO BE NOTED THAT IN DEFINING "PROFESSIONAL ENGINEERING", section l (1) 
OF THE PROFESSIONAL ENGINEERS ACT PROVIDES IN PART THAT "PROFESSIONAL ENGINEERING 
SAVE AS HEREINAFTER MENTIONED MEANS eeee''s SECTION 2 OF THAT ACT SETS OUT CERTAIN 
WORK WHICH FALLS WITHIN THE EXCEPTION REFERRED TO IN SECTION 1 (1) AND ACCORDINGLY 
SUCH WORK IS NOT "PROFESSIONAL ENGINEERING" AS DEFINED BY SECTION 1 (1). SINCE 
THE PARTIES HAVE AGREED THAT THE PERSONS WITH WHOM WE ARE HERE CONCERNED ARE 
EMPLOYED UNDER THE PROVISIONS OF SECTION 2 (E) OF THE PROFESSIONAL ENGINEERS ACT, 
IT FOLLOWS THAT, EVEN THOUGH EMPLOYED IN AN ENGINEERING CAPACITY, THEY ARE NOT 
DOING "PROFESSIONAL ENGINEERING" AS DEFINED IN SECTION 1 (1) AND ACCORDINGLY ARE 
NOT "PROFESSIONAL ENGINEERS" WITHIN THE MEANING OF SECTION 1 (H) OF THAT ACT. 
MOREOVER, NONE OF SUCH PERSONS ARE "MEMBERS" OF OR "LICENSED" BY THE "ASSOCIATION 
OF PROFESSIONAL ENGINEERS". ACCORDINGLY THEY ARE NOT MEMBERS OF THE ENGINEERING 
PROFESSION ENTITLED TO PRACTISE IN ONTARIO AS REQUIRED BY SECTION 1 (3) (A) oF 

THE LABOUR RELATIONS ACT AND, APART FROM THE PROVISIONS OF SECTION 1 (3) (8) oF 
THE ACT ARE ELIGIBLE FOR INCLUSION IN A BARGAINING UNITe 


20+ IT 1S READILY APPARENT THAT PROFESSIONAL ENGINEERS SPECIALIZE IN VARIOUS 
FIELDS {NCLUDING CHEMICAL AND METALLURGICAL AND MININGe THE FACT THAT OTHER 


= 67% = 


PERSONS CAN AND ‘DO PRACTISE A PROFESSION OR TRADE AND WORK IN THESE FIELDS 
WITHOUT CONTRAVENING THE PROFESSIONAL ENGINEERS ACT DOES NOT MAKE SUCH PERSONS 
PROFESSIONAL ENGINEERS, BUT ON THE CONTRARY, THE FACT THAT THEY ARE EXCLUDED 
FROM THE OPERATION OF THE PROFESSIONAL ENGINEERS ACT BY THE TERMS OF SECTION Ps 
OF THAT ACT, LOGICALLY LEADS US TO THE CONCLUSION THAT SUCH PERSONS ARE NOT 
MEMBERS OF THE ENGINEERING PROFESSION ENTITLED TO PRACTISE IN ONTARIO, NO MATTER 
WHAT SKILL OR ABILITY THEY HAVE OR IN WHAT CAPACITY THEY ARE EMPLOYED. 


21. WE THEREFORE FIND THAT THE PERSONS EMPLOYED 1N THE DISPUTED CLASSIFICATIONS 
ARE NOT MEMBERS OF THE ENGINEERING PROFESSION ENTITLED TO PRACTISE IN ONTARIO AS 
REQUIRED BY SECTION 1 (3) (A) oF THE LABOUR RELATIONS AcT. 


22. FOR THE PURPOSES OF CLARITY THE BOARD THEREFORE DECLARES THAT 
K. E. BLASZCZYK, CLASSIFIED AS DESIGN ENGINEER MECHANICAL, 

F. G. PICKARD, CLASSIFIED AS STRATHCONA PROJECT METALLURGICAL ENGINEER, 
M. DEROUIN, CLASSIFIED AS FALCONBRIDGE MINE VENTILATION ENGINEER, 
T. Fe. PUGSLEY, CLASSIFIED AS FALCONBRIDGE MINE JURe PLANNING ENGINEER, 
K. Ae BAILLIE, CLASSIFIED AS STRATHCONA MINE PLANNING ENGINEER, 

J. Be WATTS, CLASSIFIED AS STRATHCONA MINE PLANNING ENGINEER, 

Je Me WoJAKOWSKI, CLASSIFIED AS HARDY MINE ENGINEER, 

E. Es EASTON, CLASSIFIED AS MINE RESEARCH ENGINEER PROJECTS, 

|. Je DICKIE, CLASSIFIED AS MINE RESEARCH ENGINEER, 

Je Se SCOTT, CLASSIFIED AS INSTRUMENTATION ENGINEER, 

He Me HODGSON, CLASSIFIED AS FALCONBRIDGE FIELD SURVEYOR, 

W. G. PESCHKE, CLASSIFIED AS ONAPING FIELD SURVEYOR, 

H. S. BAINS, CLASSIFIED AS RESEARCH METALLURGIST, 

A. C. BIGG, CLASSIFIED AS RESEARCH METALLURGIST, 

P. Re BIRCH, CLASSIFIED AS RESEARCH METALLURGIST, 

M. Ae GOUDIE, CLASSIFIED AS RESEARCH MINERALOGIST, 

C. R. JOSE, CLASSIFIED AS RESEARCH METALLURGIST, 

C. Be MACKENZIE, CLASSIFIED AS RESEARCH METALLURGIST, 

J. De RANNIE, CLASSIFIED AS RESEARCH METALLURGIST, 

A. Le. MCKAGUE, CLASSIFIED AS PYRRHOTITE PLANT METALLURGIST, 

R. W. SISCOE, CLASSIFIED AS HARDY FECUNIS MILLS METALLURGIST, 


T. P. ARMSTRONG, CLASSIFIED AS FALCONBRIDGE MiNE UDG GEOLOGIST, 
P. M. FILLMORE, CLASSIFIED AS FALCONBRIDGE MINE UDG GEOLOGIST, 
R. H. HEWINS, CLASSIFIED AS PETROGRAPHER GEOLOGIST, 

M. Aw NICHOL, CLASSIFIED AS FALCONBRIDGE MINE DEVELOP GEOLOGIST, 
W. D. HARRISON, CLASSIFIED AS SPECIAL STUDIES GEOLOGIST, 


i 
M 
H 
A 
D 
M. ARCHIBALD, CLASSIFIED AS ASSISTANT SPECIAL STUDIES GEOLOGIST, 
R. G. KREINER, CLASSIFIED AS STRATHCONA UDG GEOLOGIST, 
J. T. EGAN, CLASSIFIED AS FALCONBRIDGE MINE GEOLOGICAL TECHNICIAN, 
F. D. DELABBIO, CLASSIFIED AS HARDY MINE UDG GEOLOGICAL TECHNICIAN, 
D. A. FRASER, CLASSIFIED AS STRATHCONA GEOLOGICAL TECHNICIAN, 
Js Ce. SECENJ, CLASSIFIED AS HARDY MINE UDG GEOLOGICAL TECHNICIAN, AND 
He C. WESLAKE, CLASSIFIED AS STRATHCONA UDG GEOLOGICAL TECHNICIAN, 
ARE NOT MEMBERS OF THE ENGINEERING PROFESSION ENTITLED TO PRACTISE IN ONTARIO 
AND ARE THEREFORE NOT EXCLUDED PURSUANT TO THE PROVISIONS OF secTION l (3) (A) 
OF THE LABOUR RELATIONS ACT FROM ANY BARGAINING UNIT WHICH THE BOARD MIGHT 
DEEM TO BE APPROPRIATEs 


23. HOWEVER, SO THERE WILL BE NO MISUNDERSTANDINGy THE BOARD IN MAKING THIS 
DETERMINATION HAS IN NO WAY TOUCHED ON THE ISSUE OF WHETHER OR NOT THE ABOVE 
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NAMED PERSONS EXERCISE MANAGERIAL FUNCTIONS WITHIN THE MEANING OF SECTION 
1 (3) (8) oF THe LaBour RELATIONS AcT. 


24, IN ADDITION, APART FROM ANY MANAGERIAL FUNCTIONS. WHICH MAY BE EXERCISED BY 
THE ABOVE NAMED PERSONS, THE BOARD HAS NOT DETERMINED WHETHER OR NOT‘ THEY SHOULD 
BE INCLUDED IN THE SAME BARGAINING UNIT AS THE OFFICE, CLERICAL AND TECHNICAL 
STAFF OF THE RESPONDENT OR SHOULD FORM A SEPARATE BARGAINING UNIT OF THEIR OWNe 
THE BOARD 1S PREPARED TO HEAR REPRESENTATIONS ON THAT |SSUE AFTER THE EXAMINER'S 
REPORT HAS BEEN COMPLETED AND THE BOARD HAS MADE A DETERMINATION WITH RESPECT TO 
ANY MANAGERIAL FUNCTIONS THE ABOVE NAMED PERSONS ARE ALLEGED TO HAVE. 


25 MRe Fe De EDWARDS, EXAMINER, IS ACCORDINGLY DIRECTED TO PROCEED WITH HIS 
EXAMINATION IN ACCORDANCE WITH THE AUTHORIZATION SET FORTH IN THE Boarp'ts 
DECISION OF SEPTEMBER 15TH, 1965, TAKING INTO CONSIDERATION THE BOARD'S DECISION 
AS SET OUT ABOVE. 


DECISION OF: BoaRD MEMBER He Fe IRWine (MARCH 2, 1966). 
Le | DISSENT. 


Ze IN SUBSTANCE, THE MAJORITY DECISION FINDS THAT? 


(aA) ONLY "PROFESSIONAL ENGINEERS" (WITHIN THE 
MEANING OF SECTION 1 (H) OF THE PROFESSIONAL ENGINEERS 
Act) wHo ARE "MEMBERS" (WITHIN THE MEANING OF SECTION 
1 (F) oF THE PROFESSIONAL ENGINEERS ACT) OF THE 
"ASSOCIATION OF PROFESSIONAL ENGINEERS OF THE PROVINCE 
OF ONTARIO", WHO ARE ENTITLED TO PRACTISE IN ONTARIO 
AND WHO ARE EMPLOYED IN A PROFESSIONAL CAPACITY, MEET 
ALL THE REQUIREMENTS OF SECTION 1 (3) (A) OF THE LABOUR 


RELATIONS ACT$ 


(8) THE PERSONS IN THE DISPUTED CLASSIFICATIONS ARE 
NOT ENGAGED IN “PROFESSIONAL ENGINEERING! AS DEFINED IN 
SECTION 1 (1) OF THE PROFESSIONAL ENGINEERS ACT AND, 


THEREFORE, ARE NOT "PROFESSIONAL ENGINEERS" WITHIN THE 
MEANING OF SECTION 1 (H) OF THAT AcT 
(c) NONE OF THESE PERSONS ARE ''MEMBERS"OF OR "LICENSED" 


BY THE "ASSOCIATION OF PROFESSIONAL ENGINEERS" AND, THEREFORE, 
ARE NOT MEMBERS OF THE ENGINEERING PROFESSION ENTITLED TO 


PRACTISE IN ONTARIO AS REQUIRED BY SECTION 1 (3) (A) OF THE 


LABOUR RELATIONS ACT$ AND 


(Dp) AS THESE PERSONS ARE EXCLUDED FROM THE OPERATION OF 
THE PROFESSIONAL ENGINEERS ACT BY THE PROVISIONS OF SECTION 2 
OF THAT ACT THEY ARE NOT MEMBERS OF THE ENGINEERING PROFESSION 
ENTITLED TO PRACTISE IN ONTARIO NO MATTER WHAT SKILL OR 
ABILITY THEY HAVE OR IN WHAT CAPACITY THEY ARE EMPLOYED. 


3. WITH RESPECT, | CANNOT CONCUR IN THESE FINDINGS. SECTION 1 (1) OF THE 
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PROFESSIONAL ENGINEERS ACT READS IN PART AS FOLLOWS: 


es) "DROFESSIONAL ENGINEERING" SAVE AS HEREINAFTER 
MENTIONED MEANS THE ADVISING ON, THE REPORTING 
ON, THE DESIGNING OF, THE SUPERVISING OF THE 
CONSTRUCTION OF ALL.eeMINERAL PROPERTY, MINING 
MACHINERY, MINING DEVELOPMENT, MINING OPERATIONS, 
GAS AND OIL DEVELOPMENTS, SMELTERS, REFINERIES, 
METALLURGICAL MACHINERY, AND EQUIPMENT AND 
APPARATUS FOR CARRYING OUT SUCH OPERATIONSece 
CHEMICAL AND METALLURGICAL MACHINERY, APPARATUS 
AND PROCESSES, eee} 


(EMPHASIS ADDED) © 
4, SecTION 2 (£) OF THE PROFESSIONAL ENGINEERS ACT READS AS FOLLOWS? 


a NOTHING IN TH!S ACT PREVENTS OR SHALL BE DEEMED 
TO PREVENT, 


(—) ANY PERSON FROM ADVISING ON OR REPORTING ON ANY | 


MINERAL PROPERTY OR PROSPECT, OR FROM ADVISING ; 


ON, REPORTING ON, DESIGNING, OR SUPERVISING THE 
CONSTRUCTION OF ANY MINING PLANT, MINING MACHINERY, | 


MINING DEVELOPMENT, MINING OPERATIONS, GAS AND OIL . 
DEVELOPMENTS, SMELTERS, REFINERIES, METALLURGICAL | 
MACHINERY, OR EQUIPMENT, APPARATUS, OR PLANT OR 
ANYTHING §N CONNECTION THEREWITH FOR CARRYING OUT 
SUCH OPERATIONS, OR CHEMICAL MACHINERY, APPARATUS j 
OR PROCESSES} . 


OR TO REQUIRE ANY SUCH PERSON TO BECOME REGISTERED OR LICENSED 


UNDER THIS ACT TO SO PERFORM OR PRACTISE. (EMPHASIS ADDED) 


be Section 1 (1) OF THE PROFESSIONAL ENGINEERS ACT STATES THAT "PROFESSIONAL — 
ENGINEERING" INCLUDES THE ENGINEERING WORK DESCRIBED THEREIN AS IT RELATES TO 
THE MINING INDUSTRY, GAS AND OIL DEVELOPMENTS, SMELTERS, REFINERIES, 
METALLURGICAL AND CHEMICAL PROCESSES.» | 
6. Section 2 (E) OF THE PROFESSIONAL ENGINEERS ACT DOES NOT REMOVE THIS WORK 
FROM THE SCOPE OF "PROFESSIONAL ENGINEERING" AS DEFINED IN SECTION 1 (1) OF THE 
AcT BUT MERELY ALLOWS PERSONS OTHER THAN REGISTERED PROFESSIONAL ENGINEERS TO 
ALSO PERFORM THIS WORK WITHOUT BECOMING REGISTERED OR LICENSED UNDER THE ACT TO 
SO PERFORM OR PRACTISE. IN THE CIRCUMSTANCES, THESE PERSONS COULD BE MEMBERS OF 
THE ENGINEERING PROFESSION ENTITLED TO PRACTISE IN ONTARIO AND EMPLOYED IN A 
PROFESSIONAL CAPACITY. |F ANY OF THESE PERSONS ARE GRADUATES FROM A UNIVERSITY — 
RECOGNIZED BY THE COUNCIL OF THE ASSOCIATION OF PROFESSIONAL ENGINEERS OF THE 
PROVINCE OF ONTARIO IN ANY BRANCH OF ENGINEERING OR SCIENCE THE PRACTISE OF WHIGI 
CONSTITUTES PROFESSIONAL ENGINEERING AND HAVE PERFORMED THIS WORK FOR AT LEAST 
ONE YEAR FOLLOWING GRADUATION, SURELY THEY MUST BE REGOGNIZED AS MEMBERS OF THE 
ENGINEERING PROFESSION EMPLOYED IN A PROFESSIONAL CAPACITY AND ENTITLED TO 
PRACTISE IN ONTARIO. SUCH PERSONS COULD JOIN THE ASSOCIATION OF PROFESSIONAL 
ENGINEERS AT ANY TIME BY MERELY COMPLETING AN APPLICATION FORM AND PAYING THE 
PRESCRIBED FEE. IN INSISTING THAT SUCH PERSONS BE REGISTERED PROFESS/ ONAL 


+ 
f 
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ENGINEERS, THIS BOARD 1S REQUIRING THEM TO MEET A STANDARD WHICH THE PROFESSIONAL 
ENGINEERS ACT SPECIFICALLY STATES SHALL NOT BE REQUIRED OF THEM WHILE ENGAGED IN 
THE!R PRESENT EMPLOYMENT EVEN THOUGH THEY ARE PERFORMING PROFESSIONAL ENGINEERING 
WORK AS DEFINED IN SECTION 1 (1) OF THAT ACT. 


ve IF THE MAJORITY DECISION IS CORRECT IN FINDING THAT THE ENGINEERING WORK 
DEFINED IN SECTION 2 (E) OF THE PROFESSIONAL ENGINEERS ACT 1S NOT PROFESSIONAL 
ENGINEERING, THEN THE PERSONS IN THE EMPLOY OF THE RESPONDENT WHO ARE REGISTERED 
PROFESSIONAL ENGINEERS ARE NOT DOING PROFESSIONAL ENGINEERING WORK AND IN 
ACCORDANCE WITH THE MAJORITY DECISION ARE NOT PROFESSIONAL ENGINEERS AND DO NOT 
MEET THE REQUIREMENTS TO BE EXEMPTED FROM THE LABOUR RELATIONS ACT UNDER THE 
PROVISIONS OF SECTION 1 (3) (A) THEREOF. 


8. FOR THESE REASONS, | BELIEVE THAT SOME OF THE PERSONS IN THE DISPUTED 
CLASSIFICATIONS MAY FULLY QUALIFY FOR EXEMPTION FROM THE LABOUR RELATIONS ACT 
UNDER SECTION 1 (3) (aA) THEREOF. IT SHOULD BE CAREFULLY NOTED THAT THIS SECTION 
DOES NOT USE THE WORDS "PROFESSIONAL ENGINEER" BUT RATHER THE WORDS "A MEMBER OF 
THE ee eENGINEERINGeoePROFESS! ONeoe''s | WOULD HAVE DIRECTED MR. Fe De EDWARDS, 
EXAMINER, TO INQUIRE INTO AND REPORT TO THE BOARD ON THE EDUCATIONAL QUALIFICAT~ 
IONS, THE NAME OF THE UNIVERSITY FROM WHICH THE PERSON GRADUATED AND THE DEGREES 
OBTAINED IN ENGINEERING OR SCIENCE, ENGINEERING EXPERIENCE, MEMBERSHIP IN ANY 
ENGINEERING ASSOCIATION OR SOCIETY AND THE PRECISE NATURE OF THE ENGINEERING WORK 
WHICH EACH OF THESE PERSONS PERFORMED ON THE DATE THE APPLICATION WAS MADE. 

THEN, AND ONLY THENy WOULD | CONSIDER MYSELF IN POSSESSION OF SUFFICIENT EVIDENCE 
TO DECIDE 1F THE PERSONS IN THE DISPUTED CLASSIFICATIONS ARE MEMBERS OF THE 
ENGINEERING PROFESSION ENTITLED TO PRACTISE IN ONTARIO AND EMPLOYED IN A 
PROFESSIONAL CAPACITY. 


10812-65-R: THE CANADIAN UNION OF OPERATING ENGINEERS (APPLICANT) Ve THE 
UNIVERSITY OF GUELPH (RESPONDENT) AND THE CrviL SERVICE ASSOCIATION OF ONTARIO 
INC. INTERVENER ) 


BEFORE : Je FINKELMAN, Q.C.y CHAIRMAN, AND BoarRD MemBerS H. F. IRWIN AND 
D. McDERMOTT. 


DECISION OF THE BOARD: (March 17, 1966). 


3 FOLLOWING THE INITIAL HEARING IN THIS MATTER, AN EXAMINER WAS AUTHORIZED 

TO INQUIRE INTO AND REPORT TO THE BOARD ON HE COMPOSITION OF THE BARGAINING UNIT 
AND THE DUTIES AND RESPONSIBILITIES OF THE PERSON CLASSIFIED BY THE RESPONDENT 
AS ASSISTANT CHIEF ENGINEER. 


4, FOLLOWING THE SECOND HEARING IN THIS MATTER, THE EXAMINER WAS DIRECTED TO 
INQUIRE INTO AND REPORT TO THE BOARD ON THE RELATIONSHIP, INCLUDING INTERCHANGE, 
BETWEEN STATIONARY ENGINEERS WORKING IN THE RESPONDENT'S POWER PLANT AND 
STATIONARY ENGINEERS WORKING IN THE RESPONDENT'S AVION PATHOLOGY BUILDING. 


5 AT A MEETING CONVENED BY THE EXAMINER ON MaRCcH 4TH, 1966, THE PARTIES AGREED 
THAT THERE WAS A COMMUNITY OF INTEREST AND A RELATIONSHIP EXISTING BETWEEN THE 
TWO OPERATIONS OF THE RESPONDENT WHICH MADE THESE TWO OPERATIONS A UNIT 
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APPROPRIATE FOR COLLECTIVE BARGAINING. THE PARTIES ALSO AGREED THAT THERE WAS 
AN {NTERCHANGE OF PERSONNEL BETWEEN THE TWO LOCATIONS AND THAT THE INTERCHANGE 
WAS ANTICIPATED TO CONTINUE IN THE FUTURE. 


be HAVING REGARD TO THE FOREGOING AGREEMENT OF THE PARTIES, THE BOARD FURTHER 
FINDS THAT ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR 
HELPERS IN THE EMPLOY OF THE RESPONDENT AT ITS POWER PLANT AND AVION PATHOLOGY 
BUILDING IN GUELPH, SAVE AND EXCEPT THE ASSISTANT CHIEF ENGINEER AND PERSONS 
ABOVE THE RANK OF ASSISTANT CHIEF ENGINEER, CONSTITUTE A UNIT OF EMPLOYEES OF 
THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING? 


10999-65-R: THE INTERNATIONAL UNION OF DistTRictT 50, UNITED MINE WORKERS OF 
AMERICA (APPLICANT) ve ATLANTIC PACKAGING COMPANY (RESPONDENT) AND PRINTING 
SPECIALTIES & PAPER PRoDucTS UNION Local 466 (INTERVENER) AND GROUP OF EMPLOYEES — 
(OBvecToRS). 


BEFORE: Je Fe We. WEATHERILL, DEPUTY VICE-CHAIRMAN, AND BOARD MEMBERS 
G. RuSSELL HARVEY AND R. We TEAGLE. 


a 


APPEARANCES AT THE HEARING: lAN Ge Scott, ROD BARRETT AND PAT Ve. GRASSO FOR 
THE APPLICANT, SYDNEY M. HARRIS, Q.C., FOR THE RESPONDENT, AND LAURENCE C. ARNOLD 
AND JOHN STEELE FOR THE INTERVENER AND GROUP OF EMPLOYEES. ‘ 


DECISION OF BOARD MEMBER J. F. W. WEATHERILL, DEPUTY VICE-CHAIRMAN, AND BOARD | 
MEMBER R. We. TEAGLE: (Marcu 10, 1966), | 
: 
1. FOLLOWING THE REPORT OF THE RETURNING OFFICER, DATED JANUARY 24TH, 1966, H 
WITH RESPECT TO THE REPRESENTATION VOTE HELD IN THIS MATTER, THE INTERVENER (THE 
|NCUMBENT TRADE UNION) FILED A STATEMENT OF OBJECTIONS IN WHICH IT ALLEGED THAT ] 
THE APPLICANT WAS NOT A TRADE UNION WITHIN THE MEANING OF section 1 (1) (u) OF © 
THE LABOUR RELATIONS ACT, AND THAT, THEREFORE, THE REPRESENTATION VOTE AND ANY 
POSSIBLE CERTIFICATION RESULTING FROM IT WERE NULLITIES. AT THE HEARING HELD i 
RESPECT TO THESE OBJECTIONS, COUNSEL FOR THE INTERVENER AGREED THAT THERE HAD BEE 
NO |RREGULARITIES WITH RESPECT TO THE TAKING OF THE VOTE AND THAT THE ONLY a 
1ON WENT TO THE STATUS OF THE APPLICANT AS A TRADE UNION. COUNSEL STATED THAT | 
THE FACTS ON WHICH HE RELIED HAD COME TO HIS ATTENTION SINCE THE FIRST HEARING WA\ 
HELD IN THIS MATTER. 


26 IN EFFECT, THE INTERVENER ASKS THE BOARD TO REVOKE ITS FINDING CONTAINED IN 
PARAGRAPH 1 OF THE ENDORSEMENT OF THE RECORD IN THIS MATTER, DATED NOVEMBER 30TH, 
1965, THAT: 


THE BOARD FINDS THAT THE APPLICANT 1S A TRADE UNION WITHIN THE 
MEANING OF SECTION 1 (1) (u) oF THE LaBoUR RELATIONS ACT. 


ae THE INTERVENER CALLED EVI! DENCE, WHICH !1S NOT CONTRADICTED AND WHICH 
ESTABLISHED THE FOLLOWING FACTSS$ 


(1) SOME TIME PRIOR TO 1960 THERE EXISTED AN ORGANIZATION KNOWN AS 
"District 50, UNi TED MINE WORKERS OF AMERICA". WHILE THIS 
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ORGANIZATION HAD A SET OF RULES DISTINCT FROM THOSE OF ITS 
PARENT BODY, !T WAS A PART OF AND SUBJECT TO THE 
CONSTITUTION OF THE UNITED MINE WoRKERS OF AMERICA, A WELL- 
KNOWN INTERNATIONAL TRADE UNION. 


(2) IN 1960, aT A FOUNDING CONVENTION, THE ORGANIZATION KOWN AS 
DISTRICT 50, UNITED MINE WoRKERS OF AMERICA SEVERED iTS 
RELATIONSHIP WITH THE UNITED MINE WoRKERS OF AMERICA AND 
BECAME AN AUTONOMOUS INTERNATIONAL TRADE UNION WITH ITS OWN 
CONSTITUTION, BY-LAWS AND OFFICERS. IT HAD CERTAIN 
FRATERNAL AND COOPERATIVE RELATIONSHIPS WITH THE UNITED 
MiNe WORKERS OF AMERICA, BUT 1T WAS NO LONGER PART OF THE 
SAME STRUCTURE, BEING AN INDEPENDENT ORGANIZATION. IT 
CARRIED ON THE ACTIVITIES OF A TRADE UNION AND HAS BEEN 
FOUND TO BE A TRADE UNION BY THIS BOARD. 


(3) IN 1964 aT THE REGULAR CONVENTION HELD IN ACCORDANCE WITH 
THE PROVISIONS OF ITS CONSTITUTION, DisTRIcT 50, UNITED 
MINE WORKERS OF AMERICA, BY AN AMENDMENT TO {TS 
CONSTITUTION, CHANGED {TS NAME TO "THE INTERNATIONAL UNION 
OF DisTRictT 50, UNITED MiNE WoRKERS OF AMERICA", THE 
EVIDENCE WAS THAT THERE WAS NO CHANGE IN THE SUBSTANCE OF 
THE ORGANIZATIONS 


(4) IN THE MOST RECENT EDITION OF THE CONSTITUTION OF THE 
APPLICANT, IN WHICH ITS NAME {S DECLARED TO BE THE 
INTERNATIONAL UNION oF DistTRIcT 50, UNITED Mtne WorKERS 
OF AMERICA, THERE ARE A NUMBER OF REFERENCES TO THE 
ORGANIZATION SIMPLY AS "DisTRicT 50, UNITED MINE WoRKERS 
OF AMERICA", ITS MEMBERSHIP CARDS BEAR THE HEADING 
"DISTRICT 50, U.M.W.A.". IT 1S IN THE LATTER NAME THAT 
THIS APPLICATION HAS BEEN MADE AND IT WAS BY THAT NAME 
THAT THE APPLICANT APPEARED ON THE BALLOT IN THE 
REPRESENTATION VOTE. 


4, THE INTERVENER DOES NOT SUGGEST THAT THE FINDINGS BY THE BOARD IN MANY 
PREVIOUS CASES THAT DistRict 50, UNITED MiNeE WoRKERS OF AMERICA (1N SOME CASES 
UNDER THE NAME DistRIcT 50, U.M.W.A.) WAS A TRADE UNION, WERE IN ERROR. COUNSEL'S 
ARGUMENT IS SIMPLY THAT SINCE THE AMENDMENT TO THE CONSTITUTION IN 1964 THERE 
EXISTS NO TRADE UNION BEARING THE NAME OF THE APPLICANT AS !T APPEARS IN THE 
APPLICATION IN THIS MATTER. ON THE UNCONTRADICTED EVIDENCE, HOWEVER, THERE DOES 
EXIST A TRADE UNION WHOSE CORRECT AND FULL NAME 1S “THE INTERNATIONAL UNION OF 
DistRIctT 50, UnNiTED MINE WORKERS OF AMERICA", AND 1T 1S THIS TRADE UNION WHICH 

1S IN FACT THE APPLICANT IN THE INSTANT CASE. WHILE THE APPLICANT MAY HAVE USED 

A NAME DIFFERING SLIGHTLY FROM ITS CORRECT OFFICIAL NAME, THIS FACT DOES NOT OF 
NECESSITY RENDER THE APPLICATION A NULLITY AND 1T CERTAINLY DOES NOT SUPPORT THE 
CONCLUSION THAT THE APPLICANT DOES NOT EXIST AS A TRADE UNION. IN THE J|NSTANT 
CASE, THE APPLICANT HAS APPLIED FOR CERTIFICATION IN THE NAME BY WHICH IT IS 
FAMILIARLY KNOWN. ON THE UNCONTRADICTED EVIDENCE THIS NAME DESIGNATES A WELL-KNOWN 
INTERNATIONAL TRADE UNION, ONE OF WHOSE RESPONSIBLE OFFICERS HAS MADE THE 
DECLARATION IN FORM 8, CONCERNING THE STATUS OF THE APPLICANT, WHICH HAS BEEN 
FILED IN THIS MATTER. THERE iS NO EVIDENCE THAT ANYONE HAS BEEN MISLED OR THAT 
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THERE HAS BEEN ANY ATTEMPT TO MISLEAD IN THIS USE OF THE APPLICANT'S FAMILIAR 
NAME « 


be FOR THE FOREGOING REASONS, THE BOARD MUST REFUSE THE REQUEST OF THE 
INTERVENER TO REVOKE THE FINDING THAT THE APPLICANT 1S A TRADE UNION. ALTHOUGH 
THE NAME IN WHICH THE APPLICATION HAS BEEN MADE DOES SUFFICIENTLY DESIGNATE THE 
APPLICANT TRADE UNION, 1T HAS BEEN THE BOARD'S USUAL PRACTICE TO AMEND THE NAMES 
OF PARTIES, SO THAT THEY APPEAR, AS FAR AS POSSIBLE, IN THEIR TECHNICALLY CORRECT 
NAMES. HAVING REGARD TO THE FACTS AS THEY HAVE BEEN SET OUT, THE BOARD IS OF 
OPINION THAT A BONA FIDE MISTAKE HAS BEEN MADE WITH THE RESULT THAT THE APPLICANT 
HAS BEEN !NCORRECTLY NAMED. THE NAME OF THE APPLICANT AS {T APPEARS IN THE STYLE 
OF CAUSE OF THESE PROCEEDINGS !S AMENDED TO READ: "THE INTERNATIONAL UNION OF 
DistRict 50, UntTED MINE WORKERS OF AMERICA". 


DECISION OF BOARD MEMBER G. RUSSELL HARVEY. (MaRcH TO, 1966). 
| DISSENT. 


UNDER CONDITIONS SET OUT !N SECTION 78 THE BOARD 1S PERMITTED TO AMEND A 
STYLE OF CAUSE. 


ORAL TESTIMONY WAS TENDERED BY A FORMER OFFICIAL OF THE APPLICANT IN WHICH 
REASONS WERE GIVEN FOR THE CONTINUED ADVANTAGEOUS USE OF A TITLE OTHER THAN THE 
CONSTITUTIONAL NAME OF THE APPLICANT. 


IN THE CIRCUMSTANCES OF THIS CASE THE REQUISITE CONDITIONS FOR AMENDMENT 
DO NOT EXISTe 


‘ 


| WOULD DISMISS THE APPLICATION. 


11197-65-R: UNITED PACKINGHOUSE Food AND ALLIED WoRKERS (APPLICANT) V. 
CAMPBELL SOUP COMPANY LTD. (RESPONDENT) AND GRoup oF EMpLovees (OByEcTORS). 


BEFORE: J. D. O'SHEA, DepuTY VICE-CHAIRMAN, AND BOARD MEMBERS E. BOYER AND | 
He Fe IRWIN’ 


APPEARANCES AT THE HEARING: T. E. ARMSTRONG AND CHARLES BORSK FOR THE 
APPLICANT, Cs. Ae MORLEY, Te De WATSON AND Aw E. BURT FOR THE RESPONDENT, 
BENJAMIN LAMB FOR THE OBJECTORS.» 


DECISION OF THE BOARD: (Marcu 7, 1966). 


3 "ee THIS |S AN APPLICATION FOR CERTIFICATION. 


ine THE APPLICANT FILED A TOTAL OF 283 MEMBERSHIP DOCUMENTS IN SUPPORT OF ITS 
APPLICATION OF WHICH 259 CORRESPONDED TO NAMES OF PERSONS INCLUDED |N THE 
BARGAINING UNIT HEREINAFTER DESCRIBED. JHE DOCUMENTARY EVIDENCE OF MEMBERSHIP 
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INCLUDED 12 COMBINATION APPLICATION CARDS AND RECEIPTS ON WHICH THERE APPEAR TO 

BE DEFECTS WITH RESPECT TO THE DATE ON WHICH THE DOCUMENT WAS SIGNED AND 
RECEIPTED. THE MEMBERSHIP DOCUMENTS IN QUESTION WERE ALL SALMON COLOURED 
APPLICATION CARDS AND RECEIPTS. THE TOP PORTION OF THE CARD BEING THE APPLICATION 
PORT!ON CONTAINED A SPACE FOR THE DATE ON WHICH THE CARD WAS SIGNED. THE BOTTOM 
PORTION OF THE CARD ALSO CONTAINED A SPACE FOR THE INSERTION OF THE DATE ON WHICH 
THE INITIATION FEE WAS PAID. 


By THE BOARD 1S SATISFIED AFTER A CLOSE ANALYSIS OF THE CARDS IN QUESTION THAT 
THE FOLLOWING ARE IN FACT THE DATES WHICH APPEAR ON THE CARDS. 


CARD Now 1 - APPLICATION PORTION DATED MaRcH 23, 1963 
RECEIPT PORTION DATED MARCH 23, 1965 


CARD Now 2 -— APPLICATION PORTION DATED May 18, 1965 
RECEIPT PORTION DATED -- 


CarD No. 3 - APPLICATION PORTION DATED NovemBer 3, 1956 
RECEIPT PORTION DATED NovemBEeR 3, 1956 


CaRD Now 4 - APPLICATION PORTION DATED OCTOBER Leet 965 
RECEIPT PORTION DATED OcToBEeR 13, 1963 


Card No. 5 - APPLICATION PORTION DATED FEBRUARY 17, 19-- 
RECEIPT PORTION DATED FEBRUARY —- 19-- 


Card No. 6 - APPLICATION PORTION DATED June —- 1910 
RECEIPT PORTION DATED JUNE 10, 1965 


CARD NOe 7 - APPLICATION PORTION DATED FEBRUARY 6, 1965 
RECEIPT PORTION DATED FEBRUARY 6, 1963 


CARD Now 8 -— APPLICATION PORTION DATED ApRit 24, 19635 
RECEIPT PORTION DATED ApRit 24, 1965 


Card No. 9 - APPLICATION PORTION DATED APRIL 29, 19-- 
RECEIPT PORTION DATED ApRIL 29, 1965 


CaRD Now 10 —- APPLICATION PORTION DATED MaRCH 7, 1965 
RECEIPT PORTION DATED MARCH 7, 1963 


CARD Now ll - APPLICATION PORTION DATED JUNE 12, 1965 
RECEIPT PORTION DATED JUNE 12, 1965 


CARD NOw 12 —- APPLICATION PORTION DATED May 6, 1955 
RECEIPT PORTION DATED May 6, 1965 


4, ALL EX¢EPT CARD Now 12 WERE SIGNED BY E. HAWTHORN AS COLLECTOR. 
OK MR. CHARLES BORSK TESTIFIED THAT HE HAD COMPLETED FORM 9 THE DECLARATION 


CONCERNING MEMBERSHIP DOCUMENTS AND HE HAD BASED HIS | NFORMATION CONCERNING THE 
COLLECTORS ON EITHER PERSONAL KNOWLEDGE GAINED FROM THE FACT THAT HE HAD ACTED 


- 885 - 


AS COLLECTOR WITH RESPECT TO CERTAIN CARDS OR HAD MADE INQUIRIES OF THE PERSONS 
WHO HAD ACTED AS COLLECTORS. HE ALSO TESTIFIED THAT HE DIRECTED THE APPLICANT'S 
CAMPAIGN TO ORGANIZE THE RESPONDENT'S EMPLOYEES AND THAT THE CAMPAIGN HAD 
COMMENCED AND THE FIRST CARD WAS SIGNED ON JANUARY 15, 1965 AND THE LAST CARD WAS 
SIGNED ON DECEMBER 28, 1965 WHICH WAS THE TERMINAL DATE OF THIS APPLICATION. MRe 
BORSK FURTHER TESTIFIED THAT WHILE THE APPLICANT HAS PREVIOUSLY ATTEMPTED TO 
ORGANIZE THE EMPLOYEES OF THE RESPONDENT ON TWO OTHER OCCASIONS, AT THE TIME OF 
THE FIRST ATTEMPT IN 1959 THE APPLICANT HAD IN USE AT THAT TIME A YELLOW MEMBER 
SHIP CARD. AT THE TIME OF THE APPLICANT'S SECOND ATTEMPT TO ORGANIZE THE 
RESPONDENT 1N 1963 THE APPLICANT AT THAT TIME WAS USING A BLUE MEMBERSHIP CARD. 


6. MR. BORSK TESTIFIED THAT THE SALMON CARDS IN USE DURING THE CURRENT CAMPAIGN 
WERE PRINTED DURING THE LATTER PART OF 1964, AND THAT THE APPLICANT HAD NEVER” ~- 
PREVIOUSLY USED THIS COLOUR OF MEMBERSHIP CARD. MRe BORSK TESTIFIED THAT ANY CARE 
BEARING A DATE 1963 OR EARLIER WOULD OF NECESSITY HAVE TO BE IN ERROR BECAUSE OF 
THE FACT THAT THE CARDS WERE NOT {N EXISTENCE AT THAT TIME. 


Ve MRe HAWTHORN WHO HAD SIGNED ALL BUT ONE OF THE DEFECTIVE CARDS TESTIFIED THAT 
ALL OF THE CARDS HE HAD SIGNED AS COLLECTOR WERE IN FACT SIGNED BY THE MEMBERS 
DURING THE YEAR 1965 AND THAT NONE OF THE CARDS ON WHICH HE ACTED AS COLLECTOR HAD 
BEEN SIGNED PRIOR TO THAT DATE.» MR. HAWTHORN FURTHER TESTIFIED THAT HE WAS PRESEN 
WHEN THE COLLECTOR ON CARD No. 12 S!GNED UP THAT MEMBER AND THAT CARD WAS ALSO 
SIGNED DURING THE YEAR 1965. MR. HAWTHORN TESTIFIED THAT HE HAD NOT PARTICIPATED 
IN ANY PRIOR CAMPAIGN CONDUCTED BY THE APPLICANT AND HAD NEVER PREVIOUSLY ASSISTED 
THE APPLICANT !N SIGNING UP MEMBERS. 


8. BECAUSE OF APPARENT DISCREPANCIES BETWEEN THE SIGNATURES ON SOME OF THE 
MEMBERSHIP DOCUMENTS AND THE SPECIMEN SIGNATURES PROVIDED BY THE RESPONDENT, THE 
BOARD CAUSED ONE OF ITS OFFICIALS TO PERSONALLY INTERVIEW SOME 15 PERSONS ON WHOSE 
BEHALF THE APPLICANT HAD SUBMITTED MEMBERSHIP DOCUMENTS TO VERIFY THAT THE 
SIGNATURES APPEARING ON THE APPLICATION CARDS WERE IN FACT SIGNED BY THESE PERSONS 
Carp No. 8 REFERRED TO ABOVE WAS ONE OF THE CARDS WHICH WAS CHECKED BY THE BoARD!sS 
OFFICER IN THIS MANNER AND THAT PERSON ADVISED THE BoARD's OFFICER THAT THE 
SIGNATURE ON THE CARD WAS HIS SIGNATURE AND YHAT HE DID IN FACT SIGN THE CARD ON 
ApRit 24, 1965. 


9. THE RESPONDENT AND THE OBJECTORS ARGUED THAT THE BOARD SHOULD NOT CONSIDER 
THE ORAL TESTIMONY OF THE APPLICANT'S WITNESSES AND THAT THE DOCUMENTARY EVIDENCE 
OF MEMBERSHIP SUBMITTED BY THE APPLICANT SHOULD BE EVALUATED ON ITS FACE AND ANY 
EXTRINSIC EVIDENCE SHOULD BE TREATED AS !NADMISSABLE. 


10. j$|IT 1S TO BE NOTED THAT THERE 1S NO CHALLENGE TO THE MEMBERSHIP OF THE PERSONS 
ON WHOSE BEHALF THE DOCUMENTARY EVIDENCE OF MEMBERSHIP HAS BEEN SUBMITTED BUT ONLY 
THE TIME THAT THESE PERSONS JOINED THE APPLICANT 1S SUBJECT TO QUESTION BECAUSE OF 
THE DEFECTS APPEARING ON THE MEMBERSHIP CARDS. 


ll. IT IS THE BOARD'S ESTABLISHED PRACTICE THAT AN APPLICANT SEEKING CERTIFICATIO 
WITHOUT A VOTE MUST SUBMIT DOCUMENTARY EVIDENCE OF MORE THAN FIFTY-FIVE PER CENT 0 
THE EMPLOYEES OF THE EMPLOYER AND SUCH DOCUMENTARY EVIDENCE MUST BE DATED WITHIN 
S!1X MONTHS OF THE DATE THE APPLICATION 1S MADE. HOWEVER, WHERE AN APPLICANT SEEKS 
A REPRESENTATION VOTE THE APPLICANT MUST SUBMIT DOCUMENTARY EVIDENCE OF MEMBERSHI! 
ON BEHALF OF NOT LESS THAN FORTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDEN 
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IN THE BARGAINING UNIT AND SUCH DOCUMENTARY EVIDENCE OF MEMBERSHIP MUST BE 
DATED WITHIN ONE YEAR OF THE DATE THE APPLICATION WAS MADE. 


12. IN THIS CASE THE APPLICANT IS SEEKING A REPRESENTATION VOTE AND HAS SUB- 
MITTED DOCUMENTARY EVIDENCE OF MEMBERSHIP IN SUPPORT OF NOT LESS THAN FORTY-FIVE 
PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN THE BARGAINING UNIT. HOWEVER, 
BECAUSE OF DISCREPANCIES APPEARING ON THE FACE OF THE DOCUMENTARY EVIDENCE OF 
MEMBERSHIP DOUBT IS CAST ON THE TIME WHEN SOME OF THE DOCUMENTS WERE SIGNED AND 
THERE ARE SUFFICIENT DOCUMENTS CALLED !NTO QUESTION THAT IF THE BOARD WERE TO 
FIND THE QUESTIONED DOCUMENTS WERE SIGNED MORE THAN ONE YEAR PRIOR TO THE DATE 
THE APPLICATION WAS MADE, THE BOARD WOULD NOT BE ABLE TO FIND THAT "NOT LESS THAN 
FORTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN THE BARGAINING UNIT AT 
THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE APPLICANT AT THE MATERIAL 
TIMES FIXED 1N ACCORDANCE WITH THE LABOUR RELATIONS ACT AND THE Boarb's RULES OF 
PROCEDURE", 


13. Section 50 oF THE BoaRD's RULES OF PROCEDURE READS AS FOLLOWS: 


"50. (1) EviDENCE OF MEMBERSHIP IN A TRADE UNION OR OF 
OBJECTION BY EMPLOYEES TO CERTIFICATION OF A TRADE UNION OR 
OF SIGNIFICATION BY EMPLOYEES THAT THEY NO LONGER WISH TO BE 
REPRESENTED BY A TRADE UNION SHALL NOT BE ACCEPTED BY THE 
BOARD ON AN APPLICATION FOR CERTIFICATION OR FOR A DECLARATION 
TERMINATING BARGAINING RIGHTS UNLESS THE EVIDENCE IS IN 
WRITING, SIGNED BY THE EMPLOYEE OR EACH MEMBER OF A GROUP OF 
EMPLOYEES, AS THE CASE MAY BEy AND, 


(a) 1S ACCOMPANIED BY A RETURN MAILING ADDRESS AND THE 
NAME OF THE EMPLOYER} AND 


(B) 1S FILED NOT LATER THAN THE TERMINAL DATE FOR THE 
APPLICATION. 


(2) No ORAL EVIDENCE OF MEMBERSHIP IN A TRADE UNION 
OR OF OBJECTION BY EMPLOYEES TO CERTIFICATION OF A TRADE UNION 
OR OF SIGNIFICATION BY EMPLOYEES THAT THEY NO LONGER WISH TO 
BE REPRESENTED BY A TRADE UNION SHALL BE ACCEPTED BY THE BOARD 
EXCEPT TO IDENTIFY AND SUBSTANTIATE THE WRITTEN EVIDENCE 
REFERRED TO IN SUBSECTION 1," 


14. IN THIS CASE THE PROVISIONS OF SUBSECTION 1 OF SECTION 50 wiTH RESPECT TO 
THE FILING OF THE DOCUMENTARY EVIDENCE OF MEMBERSHIP HAS BEEN COMPLIED WITH. THE 
QUESTION REMAINS AS TO WHETHER OR NOT THE ORAL EVIDENCE HEARD BY THE BOARD IN 
THIS CASE CONCERNING THE DOCUMENTARY EVIDENCE OF MEMBERSHIP FALLS WITHIN THE 
EXCEPTION PROVIDED BY SECTION 50 (2). SINCE THE ORAL EVIDENCE HEARD BY THE BOARD 
DID NOT DEAL WITH THE FACT THAT THE MEMBERS JOINED THE APPLICANT UNION BUT RATHER 
WAS CONCERNED WITH THE TIME AT WHICH SUCH PERSONS JOINED THE UNION, THE BOARD 
FINDS THAT SUCH ORAL EVIDENCE IDENTIFIES AND SUBSTANTIATES THE WRITTEN EVIDENCE 
AND ACCORDINGLY FALLS WITHIN THE EXCEPTION PROVIDED BY SECTION 50 (2) OF THE 
BoaRD's RULES OF PROCEDURE AND 1S ACCORDINGLY ADMISSABLEe 
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Se HAVING REGARD TO ALL THE EVIDENCE AND !|N THE ABSENCE OF ANY EVIDENCE FROM 
WHICH WE COULD INFER THAT THE APPLICANT ATTEMPTED TO MISLEAD THE BOARD, THE BOARD 
FINDS THAT ALL THE DOCUMENTARY EVIDENCE OF MEMBERSHIP SUBMITTED BY THE APPLICANT 
IN THIS CASE WAS SIGNED WITHIN THE PERIOD OF ONE YEAR PRIOR TO THE DATE OF THE 
MAKING OF THIS APPLICATION. THE BOARD FURTHER FINDS THAT THE ERRORS IN DATES 
WHICH APPEARED, ON THE CARDS tN QUESTION WERE BONA FIDE MISTAKES CAUSED BY HUMAN 
ERROR. 


16. BEFORE LEAVING THIS MATTER, HOWEVER, THE BOARD CANNOT REFRAIN FROM COMMENTING 
UPON THE FACT THAT THE MEMBERSHIP poOCUMENTS IN QUESTION APPEARED TO BE SLOPPILY 
PREPARED AND WERE NOT ADEQUATELY CHECKED PRIOR TO BEING FILED BY THE APPLICANT. 
THE DELAY iN THE DETERMINATION OF THIS MATTER BY THE BOARD WAS OCCASIONED BY THE 
LACK OF CARE ON THE PART OF THE APPLICANT AND IF THE APPLICANT SUFFERS AS A 

RESULT OF THIS DELAY {T HAS BEEN THE AUTHOR OF 1TS OWN MISFORTUNE.’ 


17. THE BOARD FINDS THAT THE APPLICANT 1S A TRADE UNION WITHIN THE MEANING OF 
SECTION 1 (1) (v) oF THe LaBouR RELATIONS ACT. 


18. HAVING REGARD TO THE AGREEMENT OF THE PARTIES, THE BOARD FURTHER FINDS THAT 
ALL EMPLOYEES OF THE RESPONDENT ATITS NEW TORONTO PLANT, SAVE AND EXCEPT FOREMEN, 
FORELADIES, PERSONS ABOVE THE RANKS OF FOREMAN AND FORELADY, SECURITY GUARDS, 
LABORATORY, INSPECTION, TIME, OFFICE AND SALES STAFF AND STUDENTS HIRED FOR THE 
SCHOOL VACATION PERIOD, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT 
APPROPRIATE FOR COLLECTIVE BARGAINING.» 


19. THE BOARD IS SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE IT THAT NOT 
LESS THAN FORTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN THE BARGAINING 
UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMB&RS OF THE APPLICANT AT THE 
MATERIAL TIMES FIXED IN ACCORDANCE WITH THE LasoUR RELATIONS ACT AND THE Boaro's 


RULES OF PROCEDURE. ; 
g 


¥ 


20. A REPRESENTATION VOTE WILL BE TAKEN OF THE EMPLOYEES OF THE RESPONDENT IN THE 
BARGAINING UNITe ALL EMPLOYEES OF THE RESPONDENT }N THE BARGAINING UNIT ON THE 
DATE HEREOF WHO DO NOT VOLUNTARILY TERMINATE THEIR EMPLOYMENT OR WHO ARE NOT 
DISCHARGED FOR CAUSE BETWEEN THE DATE HEREOF AND THE DATE THE VOTE 1S TAKEN WILL 
BE ELIGIBLE TO VOTE. 


21. THE BOARD DIRECTS THAT SAMUEL GLEASON, SAMUEL GRAY, CECIL LAWN, JOHN LONG, 

BERESFORD MARSHALL AND ETHEL SCOTT, PERSONS ¢LASSIF{EbD 8Y THE RESPONDENT AS "CLERK 
WAREHOUSING", BE PERMITTED TO VOTE AND THAT THEIR BALLOTS BE SEGREGATED AND NOT 

COUNTED PENDING A RULING BY THE BOARD AS TO THEIR ELIGIBILITY.FOR INCLUSION IN TH 
BARGAINING UNIT. . 
22. MR. Fe De EDWARDS, EXAMINER, 1S AUTHORIZED TO INQUIRE INTO AND REPORT TO THE 
BOARD ON THE DUTIES AND RESPONSIBILITIES OF SAMUEL GLEASON, SAMUEL GRAY, CECcIL LAW 


JOHN LONG, BERESFORD MARSHALL AND ETHEL SCOTT. 
W 


ope VOTERS WILL BE ASKED TO INDICATE WHETHER OR NOT THEY WISH TO BARGAIN , 


COLLECTIVELY THROUGH THE APPLICANT. ‘ 


24. THE MATTER IS REFERRED TO THE REGISTRAR. 
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11232-65-R: BASIC STRUCTURE STEEL FABRICATORS EMPLOYEES ASSOCIATION 
(APPLICANT) Ve BASIC STRUCTURE STEEL FABRICATORS LIMITED (RESPONDENT). 


BEFORE: J. D. O'SHEA, Deputy VicE-CHAIRMAN, AND BoaRD MemBers G. RUSSELL HARVEY 
AND Re We TEAGLE. 


APPEARANCES AT THE HEARING: GLYNN A. GREEN, Q.C., CoRNELIS VAN KRALINGEN AND 
ALLAIN BOISVERT FOR THE APPLICANT, NO ONE FOR THE RESPONDENT. 


DECISION OF THE BOARD: (Marcu 2, 1966). 


ily THIS 1S AN APPLICATION FOR CERTIFICATION MADE ON DECEMBER 28TH, 1965, IN 
WHICH THE APPLICANT REQUESTED THAT A PRE-HEARING REPRESENTATION VOTE BE TAKENe 


gs SINCE THE APPLICANT HAD NEVER HAD [TS STATUS AS A TRADE UNION FORMALLY 
RECOGNIZED BY THE BOARD, THE BOARD, PURSUANT TO ITS USUAL PRACTICE, DIRECTED THAT 
THE BALLOT BOX BE SEALED AND THAT THE REGISTRAR LIST THIS MATTER FOR HEARING 
FOLLOWING THE TAKING OF THE VOTE !N ORDER THAT THE APPLICANT BE GIVEN AN 
OPPORTUNITY TO ADDUCE EVIDENCE CONCERNING THE MANNER IN WHICH THE APPLICANT CAME 
INTO EXISTENCE.’ THE APPLICANT WAS ALSO REQUIRED TO FILE WITH THE BOARD, {TS 
CONSTITUTION AND BY-LAWS OR ANY OTHER DOCUMENTS WHICH WOULD EVIDENCE !TS EXISTENCE 
AS A TRADE UNION. 


as THE APPLICANT FILED IN THIS MATTER 1TS MINUTE BOOK WHICH DISCLOSES THAT THE 
APPLICANT HELD ITS FIRST MEETING ON SEPTEMBER 22ND, 1965, AT WHICH MEMBERS OF THE 
APPLICANT ELECTED A PRESIDENT, SECRETARY-TREASURER AND THREE STEWARDS AS OFFICERS 
OF THE APPLICANTe A FURTHER MEETING WAS HELD ON OCTOBER 7TH, 1965, AT WHICH THERE 
WAS HELD A GENERAL DISCUSSION OF A "PENDING CONTRACT", 


4, IT APPEARED FROM THE EVIDENCE THAT EMPLOYEES OF THE RESPONDENT HAD CARRIED ON 
CERTAIN ACTIVITIES UNDER THE SAME NAME AS THAT WHICH THE APPLICANT NOW HAS, PRIOR 

TO THE APPLICANT COMING INTO FORMAL EXISTENCE AND EVEN PARTICIPATED IN OTHER 
PROCEEDINGS BEFORE THE BOARD UNDER THAT NAME. THE APPLICANT DID NOT COME INTO 
FORMAL EX!STENCE UNTIL NOVEMBER 17TH, 1965, AT WHICH TIME A MEETING OF THE EMPLOYEES 
OF THE RESPONDENT WAS HELD AND A CONSTITUTION WAS ADOPTED. THE ELECTION OF OFFICERS 
HELD ON SEPTEMBER 22ND, 1965, WAS NOT CONFIRMED OR RATIFIED BY THE APPLICANT'S 
MEMBERS AFTER THE CONSTITUTION WAS ADOPTED, HOWEVER, A VICE-PRESIDENT WAS 
"APPOINTED" AT THE MEETING HELD ON NovemBEeR 17TH, 1965. 


5. THE APPLICANT'S CONSTITUTION PROVIDES, AMONG OTHER THINGS, FOR THE ELECTION 
OF OFFICERS AND DEFINES THEIR DUTIES. THE CONSTITUTION ALSO CONTAINS THE 
FOLLOWING CLAUSES. 


"ALL EMPLOYEES ELIGIBLE TO BE WITHIN A COLLECTIVE BARGAINING 
UNIT SHALL BE MEMBERS OF THE ASSOCIATION AND SHALL PAY THE 
REGULAR MONTHLY DUES THEREOF AS DETERMINED BY THE 
ASSOCIATION FROM TIME TO TIME." 


"ALL ASSOCIATION DUES SHALL BE DEDUCTED FROM THE LAST PAY 
OF EACH MEMBER {N THE MONTH AND PAID OVER TO THE ASSOCIATION 
ON THE 1ST DAY OF THE NEXT MONTH." 


Os THE CONSTITUTION, HOWEVER, CONTAINS NO “"OBYECTS' CLAUSE WHICH SETS OUT THE 
PURPOSE OR OBJECTS OF THE ASSOCIATION. 
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jae IT APPEARS FROM THE EVIDENCE THAT THE UNITED STEELWORKERS OF AMERICA HAD 
ATTEMPTED TO ORGANIZE THE RESPONDENT'S EMPLOYEES. THE APPLICANT'S PRESIDENT 
TESTIFIED HE WAS INFORMED OF THIS FACT BY AN OFFICER OF THE RESPONDENT WHO ADVISED 
HIM THAT THE RESPONDENT WOULD DEAL WITH THE UNITED STEELWORKERS OF AMERICA OR A 
SHOP UNION WHICHEVER THE EMPLOYEES WANTED. 


Oe THE APPLICANT'S WITNESS FURTHER TESTIFIED THAT MEETINGS HELD BY THE 

EMPLOYEES AT WHICH THE OFFICERS OF THE APPLICANT WERE ELECTED AND THE CONSTITUTION 
WAS ADOPTED WERE HELD ON COMPANY PREMISES AFTER WORKING HOURSe PERMISSION TO HOLE 
SUCH MEETINGS WAS OBTAINED FROM MANAGEMENT AND MANAGEMENT WAS ADVISED OR. Vir: 
PURPOSE OF THESE MEETINGS. 


9. THE APPLICANT'S WITNESS FURTHER TESTIFIED THAT PRIOR TO MAKING THIS 
APPLICATION, THE APPLICANT PRESENTED TO THE RESPONDENT !TS PROPOSALS FOR A 
COLLECTIVE AGREEMENT. |T WOULD APPEAR FROM THE MINUTE BOOK THAT THE "PENDING 
CONTRACT" WAS DISCUSSED BY THE MEMBERS ON OCTOBER 7TH, 19656 WHILE THE RESPONDENT 
AGREED TO CERTAIN CONDITIONS, INCLUDING THE PROVISIONS FOR DUES DEDUCTIONS AS SET 
OUT IN THE CONSTITUTION, THERE WERE CERTAIN ITEMS WHICH STILL HAD TO BE 
NEGOTIATED. 


10. THE BOARD 1S OF OPINION THAT THE CLAUSES CONTAINED IN THE CONSTITUTION WITH 
RESPECT TO MEMBERSHIP AND DUES DEDUCTIONS, IN THE FORM IN WHICH THEY APPEAR, ARE 
MORE APPROPRIATE FOR INCLUSION IN A COLLECTIVE AGREEMENT THAN IN A CONSTITUTION 
OF A TRADE UNION. 


ll. HAVING REGARD TO THE FACT THAT THE EMPLOYEES RECEIVED PERMISSION TO USE THE 
RESPONDENT! S PREMISES TO CONDUCT MEETINGS FOR THE PURPOSE OF FORMING THE APPLICAN} 
ASSOCIATION WITH THE KNOWLEDGE AND CONSENT OF THE RESPONDENT, THE FACT THAT THE 
EMPLOYEES WERE ADVISED BY AN OFFICER OF THE RESPONDENT THAT THE RESPONDENT WOULD 
RECOGNIZE AND EMPLOYEE ASSOCIATION AS A TRADE UNION TO REPRESENT THE RESPONDENT'S 
EMPLOYEES AND AGREED TO CERTAIN PROVISIONS IN A PROPOSED COLLECTIVE AGREEMENT, 

THE BOARD FINDS IN ALL THE CIRCUMSTANCES OF THIS CASE, THAT SUCH ACTIONS 
CONSTITUTE PARTICIPATION BY THE RESPONDENT |N THE FORMATION OF THE APPLICANT 

AND AMOUNT TO A CONTRIBUTION OF FINANCIAL OR OTHER SUPPORT TO THE APPLICANT 
WITHIN THE MEANING OF SECTION LO oF THE LABOUR RELATIONS ACT. 


12. THE BOARD THEREFORE FINDS THAT THE APPLICANT 1S NOT A TRADE UNION WITHIN THE 
MEANING OF SECTION 1 (1) (uy) oF THE LABOUR RELATIONS ACT WHICH THE BOARD CAN | 


CERTIFYe 


13. THIS APPLICATION 1S THEREFORE DISMISSED. 


14. THE DOCUMENTARY EVIDENCE OF MEMBERSHIP SUBMITTED BY THE APPLICANT IN THIS 
CASE CONSISTED OF A "ROUND ROBIN" APPLICATION FORM BEARING THE INSCRIPTION 


"We, THE UNDERSIGNED EMPLOYEES OF BASIC STRUCTURE STEEL 
FABRICATORS LTDe, HEREBY APPLY FOR MEMBERSHIP IN THE 
EMPLOYEES ASSOCIATION OF THE ABOVE MENTIONED FIRM AND 
ACKNOWLEDGE PAYMENT OF THE SUM OF $1.50 AS MEMBERSHIP FEE." 


THIS STATEMENT 1S THEN FOLLOWED BY THE SIGNATURES OF CERTAIN EMPLOYEES. AFTER 
THE SIGNATURES OF THE EMPLOYEES THERE APPEARS THE FOLLOWING STATEMENT OVER THE 
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SIGNATURE OF THE SECRETARY=TREASURER OF THE APPLICANT. 


"| CERTIFY THIS DOCUMENT TO BE A TRUE ORIGINAL FROM 
THE ORIGINAL MINUTE BOOK OF BASIC STRUCTURE STEEL 
FABRICATORS EMPLOYEES ASSOCIATION." 


THE APPLICANT ALSO FILED RECEIPTS SIGNED BY THE SECRETARY=TREASURER, HOWEVER, 
THE PERSONS TO WHOM THE RECEIPTS WERE MADE OUT DID NOT COUNTERSIGN THE RECEIPTS.» 


15. HAVING REGARD TO THE RESULT HOWEVER, THE BOARD WILL NOT DEAL WITH THE 
MEMBERSHIP EVIDENCE SUBMITTED BY THE APPLICANT, OTHER THAN TO COMMENT THAT SUCH 
MEMBERSHIP EVIDENCE 1S NOT {N THE FORM OF DOCUMENTARY EVIDENCE WHICH IS USUALLY 
ACCEPTED BY THE BOARD. 


11299-65-R: BAKERY & CONFECTIONERY WORKERS! INTERNATIONAL UNION OF AMERICA, 
Locat 264 (AppLicantT) v. QUEENS BAKERY (RESPONDENT) AND GRoup oF EMPLOYEES 
(OBvecTORS). 


BEFORE: Rory Fe EGan, Deputy VicE-CHAIRMAN, AND BOARD MemBeRS H. Fe IRWIN AND 
D. McDERMOTT. 


APPEARANCES AT THE HEARING: J. H. Oster, Q.C., NeEtlL GRocutT AND Domenic Rico! 
FOR THE APPLICANT, WARREN Ke WINKLER FOR THE RESPONDENT, AND CARL ORBACH FOR A 
GROUP OF EMPLOYEES. 


DECISION OF RORY F. EGAN, DEPUTY VICE-CHAIRMAN, ano BOARD MEMBER H. F. IRWIN: 
(MarcH 15, 1966). 
13 THIS |S AN APPLICATION FOR CERTIFICATION. 


2 THERE WERE FOUR INDIVIDUAL PETITIONS FILED IN OPPOSITION TO THE APPLICATION. 
THE BOARD HEARD EVIDENCE FROM EACH OF THE PETITIONERS. 


br HAVING REGARD TO ALL THE EVIDENCE, THE BOARD FINDS THAT THE PETITION OF 
VINCENZA CONTAVALLE CONSTITUTES A VOLUNTARY EXPRESSION OF DESIRE TO RENOUNCE THE 
UNION AND THAT IT 1S FREE OF MANAGEMENT INFLUENCE OR INTERFERENCE. 


4, THIS FINDING MAKES IT UNNECESSARY FOR THE BOARD TO DEAL WITH THE REMAINING 
THREE PETITIONS, SINCE THE COUNT INDICATES THAT THE APPLICANT HAS FILED NINE 
CARDS THAT STAND UP IN A BARGAINING UNIT OF SIXTEEN. 


5 THE BOARD FINDS THAT THE APPLICANT 1S A TRADE UNION WITHIN THE MEANING OF 
SECTION 1 (1) (J) oF THE LaBouR RELATIONS AcT. 


6% THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT 1N METROPOLITAN 
TORONTO, SAVE AND EXCEPT SUPERVISORS, FOREMEN AND FORELADIES, PERSONS ABOVE THE 
RANK OF SUPERVISOR, FOREMAN OR FORELADY, DRIVER-SALESMEN, OFFICE STAFF, SALES 
CLERKS AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK, 
CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE 
BARGAINING. 
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Ve THE BOARD |S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE IT THAT NOT 
LESS THAN FORTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN THE BARGAINING 
UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE APPLICANT AT THE 
MATERIAL TIMES FIXED IN ACCORDANCE WITH THE LABOUR RELATIONS ACT AND THE BoaRD's 
RULES OF PROCEDURE. 


8s A REPRESENTATION VOTE WILL BE TAKEN AMONG THE EMPLOYEES OF THE RESPONDENT 

IN THE BARGAINING UNITe ALL EMPLOYEES OF THE RESPONDENT IN THE BARGAINING UNIT 
ON THE DATE HEREOF WHO DO NOT VOLUNTARILY TERMINATE THEIR EMPLOYMENT OR WHO ARE 
NOT DISCHARGED FOR CAUSE BETWEEN THE DATE HEREOF AND THE DATE THE VOTE IS TAKEN 
WELLL BE ELEGEBLE TO VOTES 


9. VOTERS WILL BE ASKED TO INDICATE WHETHER OR NOT THEY WISH TO BARGAIN 
COLLECTIVELY THROUGH; THE APPLICANTe 


10. THE MATTER |S REFERRED TO THE REGISTRAR} 
DECISION OF BOARD MEMBER D. McDERMOTT: (MarcH 15, 1966). 


| CANNOT AGREE WITH THE DECISION OF THE MAJORITY IN THIS MATTER. My 
COLLEAGUES HAVE CONSIDERED ONE PETITION OUT OF THE FOUR SUBMITTED, DECIDED THAT 
iT 1S FREE OF CONTAMINATION, AND IN EFFECT HAVE USED IT AS A MEANS OF 
EXONERATING THE SHORTCOMINGS OF THE OTHER THREE.’ 


OSTENSIBLY AT LEAST THERE WERE FOUR SEPARATE PETITIONS FILED. THAT IS TO 
SAY, THERE WERE FOUR SEPARATE PIECES OF PAPER, EACH WITH A SEPARATE SIGNATORY. 
HOWEVER, THE STATEMENTS WERE UNIFORM IN CHARACTER, ALL ORIGINATED FROM THE SAME 
HAND, ALL WERE CIRCULATED BY THE SAME PRIME MOVER. AS A RESULT, IN MY RESPECTFUL 
OPINION, THEY WERE ALL PART AND PARCEL OF ONE COLLECTIVE ACTION, AND SHOULD BE 
CONSIDERED IN FACT AS ONE.’ 


THE PETITION OF VINCENZA CONTAVALLE CANNOT BE CONSIDERED AS AN INDEPENDENT 
ACTIONe IT WAS AN INTEGRAL PART OF THE OVERALL ACTION SPONSORED AND MOVED BY 
MR. PONZO~. 


| CHOOSE TO BELIEVE THE TESTIMONY OF MISS CONTAVALLE, AND HER ALONE. IT 1S 
APPARENT TO ME THAT SHE WAS A PASSIVE SIGNATORY, HAD NO REAL INTEREST IN THE 
MATTER, AND DID NOT KNOW THE TRUE INTENT OF THE PETITION OR [TS FINAL PURPOSE AND 
DESTINATIONe THIS IN ITSELF OF COURSE MAY NOT BE FATALe BUT NEVERTHELESS SHE 
ACTED IN CONCERT WITH THE OTHERS, WITTINGLY, OR UNWITTINGLY» THEREFORE SHE JOINS 
WITH THEM, AND STANDS, OR FALLS, WITH THEM, AS THE CASE MAY BEe 


THE MOVING SPIRIT IN THIS WHOLE MATTER 1S PONZOe THE EVIDENCE OF ALL OF THE 
OTHER PETITIONERS CONTRADICTS, AND CONFLICTS WITH HISe THEN THEY PROCEED TO 
CONFLICT WITH EACH OTHER. , |NDEED THIS WHOLE MATTER 1S SO RIDDLED WITH CONTRA- 
DICTIONS AND CONFLICTING EVIDENCE THAT | AM FORCED TO THE CONCLUSION THAT NO ONE 
EXceEpT Miss CONTAVALLE EVEN ATTEMPTED TO TELL THE TRUTH. JHERE IS CONFLICTING 
EVIDENCE ON SEEMINGLY | RRELEVANT MATTERS, SUCH AS THE METHOD OF TRANSPORTATION 
USED .7.0 GET PLOSITE 4EAWYERS SCE RLGE. |F PEOPLE ARE UNWILLING TO TELL THE TRUTH 
WITH REGARD TO SUCH AN UNIMPORTANT ITEM THEN HOW CAN THEIR ANSWERS IN REPLY TO ; 
IMPORTANT AND RELEVANT QUESTIONS BE BELIEVED? J 
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THERE 1S AN ONUS ON PETITIONERS TO SATISFY THIS BOARD THAT THEIR ACTIONS ARE 
CLEAN AND UNHAMPERED. | AM NOT SATISFIED THAT SUCH 1S THE CASE HERE. IN MANY 
CERTIFICATION APPLICATIONS ONE CONTAMINATED CARD 1S SUFFICIENT TO CAST DOUBT ON 
THE WHOLE.» JHE PREPONDERANCE OF CONFLICTING EVIDENCE HERE, IN MY OPINION RAISES 
SERIOUS DOUBTS. AS A RESULT | WOULD HAVE DISMISSED THE PETITIONS AND CERTIFIED 
THE APPLICANT UNION. 


11369-65-R: CANADIAN UNION OF OPERATING ENGINEERS LocaL 101 (AppPLicant) ve. NEW 
SURPASS PETROCHEMICALS LIMITED (RESPONDENT) AND Group oF EmpLovees (OsvecToRS). 


BEFORE: J. H. BRown, Deputy ViceE-CHAIRMAN, AND BOARD MemBeRS E. BOYER AND 
He Fe IRWIN, 


APPEARANCES AT THE HEARING: Je SULLIVAN FOR THE APPLICANT, Je D. HILTON, Fe EVANS 
AND. Ke EASTMAN FOR THE RESPONDENT, Je LAVICTOIRE AND S. MONTGOMERY FOR A GROUP OF 
EMPLOYEES. 


DECISION OF J. H. BROWN, DEPUTY VICE-CHAIRMAN AND BOARD MEMBER E. BOYER: 
(MarcH 1, 1966). 


is THE BOARD FINDS THAT THE APPLICANT IS A TRADE UNION WITHIN THE MEANING OF 
SECTION 1 (1) (u) oF THE LaBouR RELATIONS AcT. 


Ce THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN 
TORONTO, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND 
SALES STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND 
PERSONS COVERED BY A SUBSISTING COLLECTIVE AGREEMENT BETWEEN THE APPLICANT AND 
THE RESPONDENT. 


Pe THE BOARD NOTES THE AGREEMENT OF THE PARTIES THAT LABORATORY PERSONNEL ARE 
NOT INCLUDED IN THE BARGAINING UNIT. 


4, JEAN LAVICTOIRE AND STUART MONTGOMERY, BOTH OF WHOM ARE EMPLOYEES, OF THE 
RESPONDENT, GAVE EVIDENCE IN SUPPORT OF A DOCUMENT (HEREINAFTER REFERRED TO AS THE 
PETITION) SUBMITTED TO THE BOARD WHICH IS INDICATIVE OF OPPOSITION OF SOME OF THE 
EMPLOYEES OF THE RESPONDENT TO THIS APPLICATION. THE PETITION READS AS FOLLOWS: 


WE THE UNDERSIGNED EMPLOYEE OF NEw SURPASS PETROCHEMICAL 
36 UPTON ROAD, AFTER FURTHER CONSIDERATION HAVE DECIDED NOT 


TO HAVE THE CANADIAN UNION OF OPERATING ENGINEERS LOCAL 101 
REPRESENT US IN FORMING A UNION. 


WE HAVE DECIDED INSTEAD OF FORMING A SHOP COMMITTE TO 
LOOK AFTER OUR INTEREST. 


BoTH LAVICTOIRE AND MONTGOMERY TESTIFIED THAT THE PETITION WAS PREPARED AND ALL 
THE SIGNATURES WERE SECURED ON I!T IN THE LUNCH ROOM OF THE RESPONDENT ON THE 
MORNING OF FEBRUARY LOTH JUST PRIOR TO THE COMMENCEMENT OF THE 83:00 AeMe. SHIFT. 
NO MEMBERS OF MANAGEMENT WERE PRESENT WHEN THE PETITION WAS PREPARED AND 
CIRCULATED. 
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De LAVICTO!RE AND MONTGOMERY ALSO TESTIFIED THAT AFTER THE NOTICE TO THE 
EMPLOYEES OF THE APPLICATION FOR CERTIFICATION (FoRM 5) waS POSTED KENNETH 
EASTMAN THE GENERAL SUPERINTENDENT OF THE RESPONDENT COMPANY NOTIFIED THEM 

THAT THERE WOULD BE A MEETING OF THE EMPLOYEES IN HIS OFFICE AT 4:00 P.M. ON 
THAT DAY. THE MEETING WAS ATTENDED BY EASTMAN, FRED EVANS, THE PRESIDENT OF 

THE COMPANY, AND ALL OF THE EMPLOYEES. ACCORDING TO THE EVIDENCE OF LAVICTOIRE 
THE MEETING LASTED CLOSE TO AN HOUR. MONTGOMERY TESTIFIED THAT EVANS OPENED THE 
MEETING BY SAYING THAT HE HAD RECEIVED THE UNION'S CERTIFICATION APPLICATION AND 
THAT AS FAR AS HE WAS CONCERNED IF THE EMPLOYEES WANTED A UNION THEY COULD HAVE 
ONE» HE THEN PROCEEDED, HOWEVER, TO ASK THE EMPLOYEES WHY THEY WANTED THE UNION.’ 
IT APPEARS THAT SOME GENERAL CONVERSATION ENSUED BETWEEN EVANS AND THE EMPLOYEES 
CONCERNING WORKING CONDITIONS. DURING THE COURSE OF THE CONVERSATION, IN REPLY 
TO A DIRECT QUESTION BY MONTGOMERY, EVANS TOLD THE EMPLOYEES THAT IF THE UNION 
WAS NOT SUCCESSFUL IN ITS APPLICATION THE COMPANY WOULD BE PREPARED TO DEAL WITH 
A SHOP COMMITTEE OF THE EMPLOYEESs 


6. WHILE EVANS AT THE OUTSET OF THE MEETING TOLD THE EMPLOYEES THAT AS FAR AS 

HE WAS CONCERNED THEY COULD HAVE A UNION IF THEY WANTED ONE, IN THE LIGHT OF ALL 
THE EVIDENCE RELATING TO THE MEETING IT 1S APPARENT THAT EVANS CONVEYED HIS 
DISAPPROVAL OF THE UNION TO THE EMPLOYEESe FURTHER, WHETHER OR NOT EVANS HELD 

THE MEETING WITH HIS EMPLOYEES FOR THE EXPRESS PURPOSE OF INFLUENCING THEM AGAINST 
THE UNION, WE ARE $MPELLED TO CONCLUDE THAT EVANS BY HIS REMARKS AND PARTICULARLY 
H!1S PROMISE TO DEAL WITH A SHOP COMMITTEE OF THE EMPLOYEES, WHICH SIGNIFICANTLY IS 
REFERRED TO !N THE WORDING OF THE PETITION !TSELF, SO INFLUENCED THE EMPLOYEES THA 
HE WAS, IN REALITY, THE INSTIGATOR OF THE PETITION. IN REACHING THIS CONCLUSION 
THE BOARD 1S NOT UNMINDFUL OF THE RESPONSIVE NATURE OF THE RELATIONSHIP OF EMPLOYE! 
AND THEIR EMPLOYER AND THE VULNERABILITY OF EMPLOYEES TO BEING INFLUENCED BY THE 
WISHES OF THEIR EMPLOYER. THESE CONSIDERATIONS HAVE BEEN RECOGNIZED BY THE BOARD 
PREVIOUS DECISIONS (see Picott Motors (1961) LimiteD Case, CCH CANADIAN LABOUR LAW 
REPORTER VoL. 1, 16,264, C.L.S. 76-5303 CENTRAL SUPERMARKETS LIMITED CASE, (1962) 
CCH CANADIAN LABOUR LAW REPORTER Vow |, 116,245, C.L.S. 76-865; PARNELL VENDING 
Limitep Case, O.L.R.«BeMonTHLY REPORT, APRIL 1965, Pe. 5)-+ ACCORDINGLY, HAVING 
REGARD TO ALL THE CIRCUMSTANCES SURROUNDING ITS ORIGINATION, WE ARE NOT PREPARED TI 
ACCEPT THE PETITION AS REPRESENTING A TRUE EXPRESSION OF THE WISHES OF THE 
EMPLOYEES WHO SIGNED IT. 


te THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE IT THAT MORE 
THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN THE BARGAINING UNIT 
AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE APPLICANT AT THE MATERIAI 
TIMES FIXED IN ACCORDANCE WITH THE LABOUR RELATIONS ACT AND THE BOARD'S RULES OF 
PROCEDURE. 


8. A CERTIFICATE WILL !1SSUE TO THE APPLICANT. 
DECISION OF BOARD MEMBER H. F. IRWIN: (Marcu 1, 1966). 
| DISSENT. 
| WOULD HAVE GIVEN WEIGHT TO THE PETITION AND DIRECTED A REPRESENTATION VOTEe 


THE EMPLOYEES WOULD BE ASKED IF THEY WISH TO BARGAIN COLLECTIVELY THROUGH THE 
APPLICANT UNIONe 
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11377-65-R: LocaL UNION 2163 OF THE INTERNATIONAL BROTHERHOOD OF ELECTRICAL 
WoRKERS (APPLICANT) ve THE WARNOCK HERSEY COMPANY LTD. (RESPONDENT). 


BEFORE: J. H. BROWN, DEPUTY VICE-CHAIRMAN, AND BOARD MemBeERS D. Be ARCHER AND 
Fe We MURRARY. 


APPEARANCES AT THE HEARING: G. PETTA, Ke ROSE AND My BLANCHARD FOR THE APPLICANT, 
Se Ge FrSHER FOR THE RESPONDENT. 


DECISION OF THE BOARD: (Marcu 4, 1966). 


“ee THE NAME "WARNOCK—-HERSEY COMPANY LIMITED" APPEARING !N THE STYLE OF CAUSE 
OF THIS APPLICATION AS THE NAME OF THE RESPONDENT 1S AMENDED TO READ: "THE 
WARNOCK HERSEY COMPANY LTD." 


2. THE BOARD FINDS THAT THE APPLICANT 1S A TRADE UNION WITHIN THE MEANING OF 
secTioN 1 (1) (uv) oF THe LasouR RELATIONS ACT. 


Je THE RESPONDENT 1S ENGAGED IN THE BUSINESS OF TESTING THE QUALITY OF MATERIALS 
FOR MANUFACTURERS AND USERS WHO RETAIN {TS SERVICES. IN ADDITION TO RADIOGRAPHERS 
THE RESPONDENT EMPLOYS SHOP INSPECTORS, FIELD INSPECTORS AND TECHNICIANS. ALL OF 
THE EMPLOYEES DO SOME FORM OF TESTING AND ARE DEPARTMENTALIZED ACCORDING TO THEIR 
PARTICULAR SK{LLS.~ MORE SPECIFICALLY, THE RESPONDENT AMONG OTHERS HAS A CONCRETE, 
CHEMICAL, PHYSICAL, SOILS, AND NON-DESTRUCTIVE DEPARTMENTe ALL OF THE RADIO- 
GRAPHERS AND RADI OGRAPHERS-IN-TRAINING ARE EMPLOYED IN THE LATTER DEPARTMENT. THE 
RESPONDENT HAS FORTY-TWO EMPLOYEES WHO WORK AT AND OUT OF METROPOLITAN TORONTO 
WHICH NUMBER [NCLUDE FIVE RADIOGRAPHERS AND RADIOGRAPHERS-IN-TRAININGeo THE 
RESPONDENT ALSO HAS TWELVE EMPLOYEES WORKING AT AND OUT OF PREMISES IN HAMILTON 
WHICH INCLUDE THREE RADIOGRAPHERS AND RADIOGRAPHERS-IN-TRAININGe IN ADDITION, THE 
RESPONDENT HAS A SMALL NUMBER OF EMPLOYEES IN WINDSOR, SAULT STEe MARIE AND 
PETERBOROUGH, NONE OF WHOM ARE RADIOGRAPHERS OR RADIOGRAPHERS-IN-TRAINING. THERE 
1S SOME TEMPORARY INTERCHANGE OF EMPLOYEES, PARTICULARLY BETWEEN THE HAMILTON AND 
TORONTO OPERATIONS OF THE RESPONDENT DEPENDING ON THE TESTING SKILLS REQUIRED FOR 
ANY PARTICULAR JOB. 


4, THE APPLICANT |S APPLYING FOR A UNIT OF EMPLOYEES OF THE RESPONDENT CONSISTING 
OF RADIOGRAPHERS AND RADIOGRAPHERS—IN=TRAINING WHICH IT CLAIMS IS AN APPROPRIATE 

CRAFT UNIT» THE RESPONDENT SUBMITS THAT AN "ALL EMPLOYEE" UNIT WITH THE EXCEPTION 
OF SUPERVISORS AND OFFICE STAFF IS THE APPROPRIATE UNIT IN THE INSTANT APPLICATION. 


5. IN ORDER TO ESTABLISH AN ENTITLEMENT TO THE UNIT WHICH IT PROPOSES THE 
APPLICANT MUST COMPLY WITH THE PROVISIONS OF SECTION 6 (2) OF THE AcT. MoRE 
PARTICULARLY, THE APPLICANT MUST SATISFY THE BoaRD: (1) THAT THE GROUP OF EMPLOYEE! 
EXERCISE TECHNICAL SKILLS OR ARE MEMBERS OF A CRAFT BY REASON OF WHICH THEY ARE 
DISTINGUISHABLE FROM OTHER EMPLOYEES, (2) THAT THEY COMMONLY BARGAIN SEPARATELY AND 
APART FROM OTHER EMPLOYEES THROUGH A TRADE UNION THAT ACCORDING TO ESTABLISHED 
TRADE UNION PRACTICE PERTAINS TO SUCH SKILLS OR CRAFT, AND (3) THAT THE APPLICATION 
1S MADE BY A UNION PERTAINING TO SUCH SKILLS OR CRAFT. WHILE THE EVIDENCE LENDS 
SUPPORT TO A FINDING THAT RADIOGRAPHERS EXERCISE TECHNICAL SKILLS BY REASON OF WHICI 
ARE DISTINGUISHABLE FROM OTHER EMPLOYEES THERE 1S NO EVIDENCE OF ANY HISTORY OF 
RADiOGRAPHERS BARGAINING SEPARATELY AND APART FROM OTHER EMPLOYEES EITHER IN THIS 
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JURISDICTION OR IN ANY OTHER JURISDICTION. FURTHER, THE APPLICANT ADMITS THAT IT 
1S NOT A TRADE UNION WHICH HAS EVER BARGAINED EXCLUSIVELY FOR A UNIT OF RADIO- 
GRAPHERS AND RADIOGRAPHERS=IN-TRAININGe THE APPLICANT, ACCORDINGLY, HAS FAILED 

TO BRING ITSELF WITHIN THE PROVISIONS OF SECTION 6 (2) OF THE ACT. THE BOARD 
THEREFORE 1S NOT PREPARED TO GRANT THE "CRAFT! UNIT WHICH THE APPLICANT IS SEEKING 
WE WOULD MENTION FURTHER THAT THERE 1S NO EVIDENCE BEFORE US WHICH, IN OUR VIEW, 
WOULD WARRANT A FINDING THAT THE UNIT PROPOSED BY THE APPLICANT IS OTHERWISE 
APPROPRIATE» RATHER, IN LIGHT OF THE EVIDENCE RELATING TO THE NATURE OF THE 
RESPONDENT'S BUSINESS, THE BOARD FINDS THAT AN "ALL EMPLOYEE" UNIT 1S THE 
APPROPRIATE UNIT FOR COLLECTIVE BARGAINING IN THE PRESENT CASE+s 


or WITH REFERENCE TO THE GEOGRAPHIC AREA TO BE COVERED BY ANY BARGAINING UNIT 
FOUND TO BE APPROPRIATE BY THE BOARD, THE RESPONDENT SUBMITS THAT HAVING REGARD 
TO THE INTERCHANGE OF EMPLOYEES BETWEEN LOCATIONS, THE UNIT SHOULD COVER ALL OF 
THE RESPONDENT'S EMPLOYEES IN ONTARIOe WHILE THE APPLICANT 1S APPLYING IN THIS 
APPLICATION FOR A UNIT COVERING EMPLOYEES "WORKING IN AND OUT OF THE TORONTO 
OFFICE", AT THE BOARD HEARING ON MARCH lst, 1966, THE APPLICANT CONCURRED IN THE 
SUBMISSION OF THE RESPONDENT WITH RESPECT TO THE GEOGRAPHIC AREA TO BE COVERED 

BY ANY UN!Te THE BOARD tS SATISFIED ON THE BASIS OF THE EVIDENCE BEFORE IT THAT 
LESS THAN FORTY-FIVE PER CENT OF THE EMPLOYEES IN AN "ALL EMPLOYEE" BARGAINING 
UNIT EVEN 1F IT WERE CONFINED TO THOSE EMPLOYEES WORKING AT AND OUT OF METRO- 
POLITAN TORONTO, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE 
APPLICANT AT THE MATERIAL TIMES FIXED tN ACCORDANCE WITH THE LABOUR RELATIONS ACT 
AND THE BoARD's RULES OF PROCEDURE. ACCORDINGLY, HAVING REGARD TO THE MEMBERSHIP 
POSITION OF THE APPLICANT, !T 1S NOT NECESSARY NOR DOES THE BOARD DEEM IT ADVIS- 
ABLE IN THIS APPLICATION TO MAKE A DETERMINATION THAT A PROVINCE-WIDE UNIT IS THE 
APPROPRIATE UNIT FOR COLLECTIVE BARGAINING. 


hes HAVING REGARD TO THE BOARD'S FINDING IN PARAGRAPH 6 WITH RESPECT TO THE 
EVIDENCE OF MEMBERSHIP FILED BY THE APPLICANT, THE APPLICATION 1S DISMISSED. 


113'78-65-R3 Locat UNION 2163 OF THE INTERNATIONAL BROTHERHOOD OF ELECTRICAL 
WORKERS (APPLICANT) ve THE WARNOCK HERSEY COMPANY LTD. (RESPONDENT). 


BEFORE: J. He BROWN, DEpuTY VICE-CHAIRMAN, AND BoARD MemBerS D. Be ARCHER AND 
F. We. MURRAY. 


APPEARANCES AT THE HEARING: Ge. PeTTA, Ke G. Rose AND Me BLANCHARD FOR THE 
APPLICANT, Se Ge FISHER FOR THE RESPONDENT. 


DECISION OF THE BOARD: (Marcu 4, 1966). 


is THE NAME ''WaRNOCK-—HERSEY COMPANY LIMITED!’ APPEARING IN THE STYLE OF CAUSE 
OF THIS APPLICATION AS THE NAME OF THE RESPONDENT 1S AMENDED TO READ: "THE 
WARNOCK HERSEY COMPANY LTD.” 


2. THE BOARD FINDS THAT THE APPLICANT IS A TRADE UNION WITHIN THE MEANING OF 
sEcTION 1 (1) (uv) oF THe LABouR RELATIONS ACT. 


5 A THE APPLICANT 1S APPLYING FOR A UNIT OF EMPLOYEES OF THE RESPONDENT CONSISTIN 
OF ALL RADIOGRAPHERS AND RADI OGRAPHERS—IN-TRAINING WHICH IT CLAIMS IS AN APPROPRI 
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CRAFT UNIT. FOR THE SAME REASONS GIVEN BY THE BOARD IN THE WARNOCK HERSEY COMPANY 
Ltp. Case, (Boarp Fite Now 11377-65-R) THE BOARD FINDS THAT AN "ALL EMPLOYEE" UNIT 
1S THE APPROPRIATE UNIT FOR COLLECTIVE BARGAINING IN THE INSTANT CASE. 


4. THE RESPONDENT SUBMITS THAT BECAUSE OF THE EVIDENCE OF TEMPORARY INTERCHANGING 
OF EMPLOYEES, PARTICULARLY BETWEEN ITS HAMILTON AND TORONTO OPERATIONS, THE UNIT 
SHOULD COVER ALL OF THE EMPLOYEES OF THE RESPONDENT iN ONTARIO. WHILE THE APPLICANT 
1S APPLYING IN THIS APPLICATION FOR A UNIT COVERING EMPLOYEES "WORKING IN AND OUT OF 
THE HAMILTON OFFICE", AT THE BOARD HEARING ON MARCH lst, 1966, THE APPLICANT 
CONCURRED IN THE SUBMISSION OF THE RESPONDENT WITH RESPECT TO THE GEOGRAPHIC AREA TC 
BE COVERED BY ANY UNIT. THE BOARD 1S SATISFIED ON THE BASIS OF THE EVIDENCE BEFORE 
iT THAT LESS THAN FORTY-FIVE PER CENT OF THE EMPLOYEES !N AN “ALL EMPLOYEE” BARGAIN- 
ING UNIT EVEN IF IT WERE CONFINED TO THOSE EMPLOYEES WORKING AT AND OUT OF HAMILTON, 
AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE APPLICANT AT THE MATERIAL 
TIMES FIXED IN ACCORDANCE WITH THE LaBOUR RELATIONS ACT AND THE BOARD'S RULES OF 
PROCEDURE. ACCORDINGLY, HAVING REGARD TO THE MEMBERSHIP POSITION OF THE APPLICANT, 
IT 1S NOT NECESSARY NOR DOES THE BOARD DEEM {T ADVISABLE IN THIS APPLICATION TO 

MAKE A DETERMINATION THAT A PROVINCE-WIDE UNIT 1S THE APPROPRIATE UNIT FOR COLLECT- 
IVE BARGAININGe 


By HAVING REGARD TO THE BOARD'S FINDING IN PARAGRAPH 4 WITH RESPECT TO THE 
EVIDENCE OF MEMBERSHIP FILED BY THE APPLICANT, THE APPLICATION IS DISMISSED. 


11379-65-R: Locat UNton 2163 OF THE INTERNATIONAL BROTHERHOOD OF ELECTRICAL 
WoRKERS (APPLICANT) ve NORTH AMERICAN INSPECTION SERVICES LIMITED (RESPONDENT) 


AND Employees (Osvectors). 


BEFORE: J. H. Brown, Deputy Vice-CHAIRMAN, AND BOARD MemBerS F. We MURRAY AND 
D. McDERMOTT. 


APPEARANCES AT THE HEARING: G. PETTA FOR THE APPLICANT, Re. D. PERKINS AND P. COWAN 
FOR THE RESPONDENT, D. STEVENS AND Me HIRST FOR A GROUP OF EMPLOYEES.~ 


DECISION OF THE BOARD: (Marcu 4, 1966). 


1. THE BOARD FINDS THAT THE APPLICANT IS A TRADE UNION WITHIN THE MEANING OF 
secTION 1 (1) (uv) oF THE LasBouR RELATIONS AcT. 


fae THE APPLICANT !S APPLYING FOR A UNIT OF EMPLOYEES OF THE RESPONDENT CONSISTING 
OF ALL RADIOGRAPHERS AND RADIOGRAPHERS=-!IN=-TRAINING WORKING IN AND OUT OF THE 
OAKVILLE OFFICE OF THE RESPONDENT WHICH IT CLAIMS [S° AN APPROPRIATE CRAFT UNIT 

THE RESPONDENT SUBMITS THAT AN “ALL EMPLOYEE" UNIT WITH THE EXCEPTION OF SUPERVISORS 
AND OFFICE STAFF 1S AN APPROPRIATE UNIT {N THE INSTANT APPLICATIONS’ 


3 AS A PRELIMINARY OBJECTION THE RESPONDENT CHALLENGED THE JURISDICTION OF THIS 
BOARD TO DEAL WITH THE INSTANT APPLICATION ALLEGING THAT THE BUSINESS OF THE 
RESPONDENT FALLS WITHIN THE EXCLUSIVE JURISDICTION OF THE CANADA LABOUR RELATIONS 
BOARD. LET US ASSUME FOR PURPOSES OF ARGUMENT, BUT WITHOUT MAKING ANY DETERMI NAT! OD 
THAT THIS BOARD HAS JURISDICTION WITH RESPECT TO THE INSTANT APPLICATION» WHILE 
THERE 1S SOME EVIDENCE THAT RADI!OGRAPHERS EXERCISE TECHNICAL SKILLS BY REASON OF WHI 
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THEY ARE DISTINGUISHABLE FROM OTHER EMPLOYEES THERE IS NO EVIDENCE OF RADI OGRAPHER 
BARGAINING SEPARATELY FROM OTHER EMPLOYEES AND THE APPLICANT ADMITS THAT IT IS NOT 
A TRADE UNION WHICH HAS EVER BARGAINED EXCLUSIVELY FOR A UNIT OF RADIOGRAPHERS AND 
RAD! OGRAPHERS-IN-TRAINING. THE BOARD ACCORDINGLY FINDS THAT THE APPLICANT HAS 
FAILED TO BRING ITSELF WITHIN THE PROVISIONS OF SECTION 6 (2) OF THE ACT AND 1S NO 
ENTITLED TO THE "CRAFT" UNIT WHICH IT 1S SEEKING (SEE THE WARNOCK HERSEY COMPANY 
Ltp. CASE, BoARD Fite No. 11377-65-R). THE BOARD FINDS RATHER THAT AN "ALL 
EMPLOYEE" UNIT 1S THE APPROPRIATE UNIT FOR COLLECTIVE BARGAINING IN THE PRESENT 
CASE. 


4, THE LIST OF EMPLOYEES FICED BY THE RESPONDENT AS OF THE DATE OF THE MAKING OF 
THE APPLICATION, FEBRUARY 8TH, 1966, CONTAINS THE NAMES OF FOUR EMPLOYEES, ALL OF 
WHOM ARE RADIOGRAPHERS OR RADIOGRAPHERS-IN-TRAININGe AS OF THE DATE OF APPLICATIO 
HOWEVER, TWO ADDITIONAL RAD!OGRAPHERS WHO ARE REGULARLY EMPLOYED BY THE RESPONDENT 
AT OAKVILLE WERE TEMPORARILY WORKING OUT OF THE MONTREAL OFFICE OF THE RESPONDENT. 
ONE OF THESE EMPLOYEES WAS ABSENT FROM THE OAKVILLE OFFICE OF THE RESPONDENT FROM 
FEBRUARY 1st TO FEBRUARY 15TH, 1966 AND THE OTHER WAS ABSENT FROM THE OAKVILLE | 
OFFICE OF THE RESPONDENT FROM JANUARY 19TH To FEBRUARY 26TH, 1966. IN ADDITION 

TO THE RADIOGRAPHERS AND RADIOGRAPHERS—-IN-TRAINING THERE ARE THREE OTHER EMPLOYEES 
WHO ARE ELIGIBLE FOR INCLUSION IN AN “ALL EMPLOYEE™ UNIT OF THE RESPONDENT AT 
OAKVILLE} ACCORDINGLY, THE NUMBER OF EMPLOYEES IN THE BARGAINING UNIT FOUND TO B 
APPROPRIATE FOR COLLECTIVE BARGAINING BY THE BOARD FOR THE PURPOSE OF THE COUNT | 
SEVEN OR NINE DEPENDING ON WHETHER THE TWO RADIOGRAPHERS WHO WERE WORKING OYT OF 
MONTREAL OFFICE OF THE RESPONDENT AS OF THE DATE OF THE MAKING OF THE APPLICATION 
ARE |NCLUDED OR EXCLUDED FROM THE UNITe IF THE BARGAINING UNIT FOR THE PURPOSE O 
THE COUNT IS SEVEN, THE APPLICANT HAS EVIDENCE OF MEMBERSHIP FOR ONLY THREE 
EMPLOYEES IN THE UNITe IF THE BARGAINING UNIT FOR THE PURPOSE OF THE COUNT {1S 
NINE, THE APPLICANT HAS EVIDENCE OF MEMBERSHIP FOR ONLY FOUR EMPLOYEES IN THE UNI 
|N OTHER WORDS, WHETHER THERE ARE SEVEN OR NINE EMPLOYEES IN THE UNIT FOR THE 
PURPOSE OF THE COUNT, THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE 
BEFORE {T THAT LESS THAN FORTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT, 
AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE APPLICANT AT THE MATER] 
TIMES FIXED 1N ACCORDANCE WITH THE LABOUR RELATIONS ACT AND THE BOARD'S RULES OF 
PROCEDURE.» ACCORDINGLY, IT 1S NOT NECESSARY FOR THE BOARD TO MAKE ANY DETERMI NAT 
WITH RESPECT TO WHETHER THE TWO EMPLOYEES WHO WERE WORKING OUT OF THE RESPONDENT! 
OFFICE AT MONTREAL ON THE DATE OF THE MAKING OF THE APPLICATION ARE INCLUDED OR 
EXCLUDED FROM THE BARGAINING UNIT FOR THE PURPOSE OF THE COUNT. 


Le FURTHER, IN VIEW OF THE MEMBERSHIP POSITION OF THE APPLICANT, IT tS,-NOT 
NECESSARY FOR THE BOARD TO MAKE ANY DETERMINATION ON THE QUESTION OF ITS 
JURISDICTION RAISED BY THE RESPONDENT OR TO MAKE ANY FURTHER INQUIRY WITH RESPECT 
TO THE ORIGINATION, PREPARATION AND CIRCULATION OF THE STATEMENT OF DESIRE WHICH 
WAS FILED WITH THE BOARD IN OPPOSITION TO THIS APPLICATION. 


6. HAVING REGARD TO THE BOARD'S FINDING IN PARAGRAPH 4 WITH RESPECT TO THE 
EVIDENCE OF MEMBERSHIP FILED BY THE APPLICANT, THE APPLICATION IS DISMISSED. 


11413-65-R: INTERNATIONAL UNION UNITED AUTOMOBILE, AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AMERICA (UAW) (APPLICANT) v. ONTARIO STEEL PRODUCTS COMPANY 
LIMITED (RESPONDENT) AND GRoup oF Employees (OsvecTors). 
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BEFORE s J. De. O'SHEA, DEpuTY VICE-CHAIRMAN, AND BOARD MEMBERS Es BOYER AND 
H. Fe IRWIN’ 


APPEARANCES AT THE HEARING? T. E. ARMSTRONG, We CORNWALL AND Me. ANDRYC FOR THE 
APPLICANT, JAMES New BARTLET, Q.C., B. D. PARK AND We S. CAMPBELL FOR THE RESPOND— 
ENT, Je S. BOECKH, Q.C., AND T. Fe EDMONDSON FOR THE OBJECTORS. 


DECISION OF THE BOARD: (Marcu 8, 1966). 


le THIS 1S AN APPLICATION FOR CERTIFICATION IN WHICH THE OBJECTORS FILED A 
DOCUMENT SIGNED BY EMPLOYEES OF THE RESPONDENT WHO OPPOSED THE APPLICATION. 


Ze WHILE THE OBJECTORS FAILED TO CAUSE SUFFICIENT MEMBERS OF THE APPLICANT TO 
S'GN THE DOCUMENT FILED IN OPPOSITION TO THE APPLICATION TO MATERIALLY AFFECT THE 
MEMBERSHIP POSITION OF THE APPLICANT, THE DOCUMENT CONTAINED THE FOLLOWING 
STATEMENT? 


"WE BELIEVE THAT IN SOME INSTANCES UNDUE PRESSURE AND 
MISREPRESENTATION AS TO ATTITUDE OF OTHER EMPLOYEES WAS 
USED TO OBTAIN SIGNATURES" 


3% THE APPLICANT DID NOT REQUEST PARTICULARS OF THE ALLEGATIONS CONTAINED IN THE 
PETITION PRIOR TO THE HEARING, HOWEVER, AT THE HEARING, THE APPLICANT ARGUED THAT 
SINCE THE CHARGES WERE NOT PARTICULARIZED AS REQUIRED BY SECTION 48 oF THE Board's 
RULES OF PROCEDURE THE OBJECTORS SHOULD NOT BE PERMITTED TO ADDUCE EVIDENCE IN 
SUPPORT OF THE ALLEGATIONS.» 


4, WHILE THE BOARD CONCEDED THAT THE CHARGES CONTAINED IN THE PETITION WERE SO 
INDEFINITE OR !NCOMPLETE AS TO HAMPER THE APPLICANT IN MEETING SUCH CHARGES, THE 
BOARD WAS ALSO OF OPINION THAT THE APPLICANT SHOULD HAVE TAKEN ADVANTAGE OF SECTION 
47 (2) OF THE BOARD'S RULES OF PROCEDURE AND SHOULD HAVE REQUESTED THE OBJECTORS TO 
SUPPLY PARTICULARS OF THE ALLEGATIONS MADE. THE BOARD THEREFORE REFUSED TO STRIKE 
THE ALLEGATIONS FROM THE DOCUMENT FILED IN OPPOSITION TO THE APPLICATION. HOWEVER, 
THE BOARD DIRECTED THE OBJECTORS TO FILE FORTHWITH A STATEMENT OF PARTICULARS AS 
REQUIRED BY SECTION 48 oF THE BoaRD's RULES OF PROCEDURE. THE FOLLOWING ARE THE 
PARTICULARS FILED AT THE HEARING IN ACCORDANCE WITH THE BOARD'S DIRECTION. 


"On SATURDAY, FEBRUARY 12, 1966, one DoN CARTER ORGANIZING 
ON BEHALF OF THE UNIONy APPROACHED AN EMPLOYEE, GEORGE 
RISEBOROUGH, AND IN INDUCING HIM TO JOIN THE UNION MIS— 
REPRESENTED TO HIM THAT 95 PER CENT OF THE EMPLOYEES HAD 
JOINED AND THAT ONE LINDA LILLY, IN PARTICULAR, HAD 
JOINED. BOTH STATEMENTS WERE FALSE." 


THE PARTIES AGREED THAT DON CARTER, WHO |S REFERRED TO IN THE PARTICULARS WAS AN 
EMPLOYEE OF THE RESPONDENT AND NOT A PAID OFFICIAL OF THE APPLICANT. 


5 AT THE REQUEST OF THE APPLICANT THE BoARD INVITED THE PARTIES TO ARGUE 

WHETHER, IF THE PARTICULARS ARE PROVED BY EVIDENCE FHEY COULD MATERIALLY AFFECT 
THE OUTCOME OF THIS APPLICATION. IF THE BOARD WAS TO DECIDE THAT THE RESULT OF 
THIS CASE WOULD BE MATERIALLY AFFECTED, THE PARTIES WOULD THEN BE PROVIDED WITH 
AN OPPORTUNITY TO CALL EVIDENCE WITH RESPECT TO THE ALLEGATIONS CONTAINED IN THE 


PETITION AS PARTICULARIZED ABOVE. 
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6. THE BOARD {|S OF OPINION THAT IF EVIDENCE WERE CALLED TO SUBSTANTI ATE THE 
FACTS AS ALLEGED 1N THE PARTICULARS WE WOULD HAVE AN ISOLATED CASE OF AN EMPLOYEE 
WHO, IN HIS ENTHUSIASM TO SUPPORT THE APPLICANT UNION, MADE TWO UNTRUE STATEMENTS. 
THE FIRST, THAT 95% OF THE EMPLOYEES HAD JOINED THE APPLICANT UNION, WHEREAS IT 
WOULD APPEAR THAT AT THE TIME THE APPLICATION'’WAS MADE, THE APPLICANT HAD . 
APPROXIMATELY 66% OF THE EMPLOYEES AS MEMBERS. THE SECOND UNTRUTH WOULD APPEAR 

TO BE THAT 1T WAS ALLEGED THAT ONE EMPLOYEE WAS A MEMBER OF THE UNION WHEN IN 

FACT SUCH PERSON WAS NOT A MEMBER. NEITHER OF THESE UNTRUTHS COULD BE CONSTRUED 
AS COERCION, INTIMIDATION, THREATS OR UNDUE INFLUENCE BUT COULD BEST BE CONSTRUED 
As “puFFING'". |F A PERSON TO WHOM THESE STATEMENTS WERE MADE CONSIDERED SUCH 
STATEMENTS VITAL TO HIS JOINING THE APPLICANT UNION FURTHER INQUIRIES WOULD, AS 
THEY SUBSEQUENTLY DID, DISCLOSE THE TRUTH. THE BOARD 1S THEREFORE OF OPINION 

THAT EVEN IF THE FACTS IN SUPPORT OF THE ALLEGATIONS WERE PROVED THEY WOULD NOT 
ADVERSELY AFFECT THE APPLICANT'S MEMBERSHIP POSITIONe SINCE THERE IS NO 
ALLEGATION, AND NOTHING FROM WHICH THE BOARD COULD REASONABLY DRAW THE INFERENCE, — 
THAT THESE UNTRUTHS WERE PART OF A PATTERN OF CONDUCT EMPLOYED BY THE APPLICANT, 
SUCH UNTRUTHS COULD ONLY AODVERSELY AFFECT THE MEMBERSHIP EVIDENCE OF ONE MEMBERe 
EVEN 1F THIS CARD WERE DISCOYNTED THE APPLICANT WOULD STILL BE IN A POSITION 
WHEREIN !T WOULD BE ENTITLED TO OUTRIGHT CERTIFICATION’ 


Te THE BOARD THEREFORE FINDS THAT THERE 1S NO SUBSTANCE IN THE ALLEGATIONS 
MADE BY THE OBJECTORS WHICH COULD CONCEIVABLE AFFECT THE OUTCOME IN THIS CASEe 


11415-65-R: INTERNATIONAL Hop CARRIERS BUILDING AND COMMON LABOURERS UNION OF 
AMERICA, LOCAL 506 (APPLICANT) ve 20TH CENTURY MASONRY COMPANY (RESPONDENT) AND 
Group oF EMPLOYEES (OBvecTORS). 


BEF ORE : G. W. REED, Q.C.e, VICE-CHAIRMAN, AND BOARD MEMBERS G.° RUSSELL HARVEY 
AND Re We TEAGLE> 


APPEARANCES AT THE HEARING: D. W. FoRGIE AND MARINO TOPPAN FOR THE APPLICANTS 
ANTONIO GREGORIS AND P10 GUARIN FOR THE RESPONDENT; AND LODINO DIVINCENZO, 
E. ZANELLA, As DIFONSO AND GERARDO PECCHIA APPEARING ON THEIR OWN BEHALF e 


DECISION OF THE BOARD: (Marcu 2, 1966). 


ae THe BOARD FURTHER FINDS THAT THIS IS AN APPLICATION FOR CERTIFICATION WITHIN 
THE MEANING OF SECTION 92 OF THE LABOUR RELATIONS ACTe 


5. AT THE HEARING HELD IN THIS MATTER THE BOARD HEARD EVIDENCE RESPECTING THE 
CIRCUMSTANCES SURROUNDING THE ORIGINATION AND SIGNING OF THREE STATEMENTS OF 
OBJECTION FILED BY THREE EMPLOYEES WITHIN THE TIMES FIXED IN ACCORDANCE WITH THE 
LABOUR RELATIONS ACT AND THE BoaRo's RULES OF PROCEDURE.s IN ADDITION, EVIDENCE ~~ 
WAS HEARD RESPECTING ALLEGATIONS OF MISREPRESENTATION ON THE PART OF A REPRESENT 
ATIVE OF THE APPLICANT DURING THE ORGANIZATIONAL CAMPAIGNe 
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6. THE BOARD HAS NO HESITATION IN FINDING THAT THE DOCUMENT FILED IN OPPOSITION 
TO THE APPLICATION BY LODINO DIVINCENZO MUST BE ACCORDED FULL WEIGHT AND 
ACCORDINGLY FINDS THAT DOUBT 1S CAST ON THE MEMBERSHIP EVIDENCE FILED BY THE 
APPLICANT FOR THE SAID DIVINCENZO. ON THE OTHER HAND, HAVING REGARD TO THE 
ACTIVE SUPPORT OF REPRESENTATIVES OF MANAGEMENT !N THE PREPARATION OF THE STATE 
MENTS OF OBJECTION FILED BY EDGARDO ZANELLA AND ANTONIO DIFONSO AND TO THE 
FURTHER FACT THAT THE SAID REPRESENTATIVES WERE FULLY AWARE THAT THEY OUGHT NOT 
TO HAVE GIVEN SUCH SUPPORT, WE ARE UNABLE TO FIND THAT THE TWO STATEMENTS OF 
OBJECTION IN QUESTION CAST DOUBT ON THE EVIDENCE OF MEMBERSHIP FILED BY THE 
APPLICANT ON BEHALF OF THE SAID ZANELLA AND DIFONSOe IT 1S CLEAR, THEN, THAT EVEN 
THOUGH DOUBT 1S CAST ON THE MEMBERSHIP EVIDENCE OF DIVINCENZO, THE REMAINING 
EVIDENCE OF MEMBERSHIP FILED BY THE APPLICANT 1S FOR MORE THAN FIFTY-FIVE PER CENT 
OF THE EMPLOYEES IN THE BARGAINING UNIT ON THE DATE OF THE MAKING OF THE 
APPLICATION. 


fe: ALTHOUGH ZANELLA AND ONE, GERARDO PECCHIA, SUBMITTED WRITTEN ALLEGATIONS OF 
MISREPRESENTATION, THEIR SWORN TESTIMONY BEFORE THE BOARD DOES NOT REVEAL ANY 
IMPROPRIETY BY THE APPLICANT'S REPRESENTATIVE. NOR ARE WE PREPARED TO FIND, AFTER 
CONSIDERING ALL THE EVIDENCE BEFORE US, THAT THE ALLEGATIONS OF ANTONIO Di Fonso 
HAVE BEEN PROVED. IN THIS RESPECT THE EVIDENCE OF DIFONSO WAS UNSATISFACTORY, 
PARTICULARLY H!S INABILITY TO RECALL THE EXACT WORDS WHICH HE ALLEGED WERE USED BY 
THE APPLICANT!S REPRESENTATIVE. IN ANY EVENT, IT WOULD APPEAR THAT DIFONSO HIMSEL 
WAS LABOURING UNDER A MISUNDERSTANDING SINCE HE BASED HIS CLAIM OF MISREPRESENT— 
ATION ON THE STATEMENTS OF OTHER EMPLOYEES THAT ONLY TWO EMPLOYEES HAD S!GNED 
MEMBERSHIP CARDS FOR THE UNION WHEREAS, AT THE TIME HE HIMSELF SIGNED, SIX OTHER 
PERSONS OUT OF A TOTAL OF NINE EMPLOYEES (ON THE DATE OF THE MAKING OF THE 
APPLICATION) HAD IN FACT "SIGNED UP" FOR THE UNION. FINALLY, EVEN IF WE ARE TO 
ASSUME THAT THE APPLICANT'S REPRESENTATIVE MADE THE STATEMENTS WHICH DIFONSO 
CLAIMS WERE MADE, SUCH STATEMENTS HAVE USUALLY BEEN REGARDED BY THE BOARD AS MERE 
"No UFFING' NORMALLY ASSOCIATED WITH ORGANIZATIONAL CAMPAIGNS. IN ANY EVENT, THE 
STATEMENT WAS IN THIS CASE SUBSTANTI-ALLY TRUE+ 


ot HAVING REGARD TO ALL THE ABOVE CONSIDERATIONS AND FINDINGS, THE BOARD IS 
SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE |!T THAT MORE THAN FIFTY-FIVE 
PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN THE BARGAINING UNIT, AT THE TIME 
THE APPLICATION WAS MADE, WERE MEMBERS OF THE APPLICANT AT THE MATERIAL TIMES 
FIXED IN ACCORDANCE WITH THE LABOUR RELATIONS ACT AND THE BoarRpD's RULES OF 
PROCEDURE. 


Or. A CERTIFICATE WILL ISSUE TO THE APPLICANT. 


11427-65-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 (APPLICANT) 
ve THUNDER BAY HARBOR IMPROVEMENTS LIMITED (RESPONDENT) AND LUMBER & SAWMILL 
WoRKERS UNION - LocAL 2693, OF THE UNITED BROTHERHOOD OF CARPENTERS & JOINERS 
oF AMERICA (INTERVENER). 


BEFORE: Ge We REED, Q.C., VICE-CHAIRMAN, AND BOARD MEMBERS G. RUSSELL HARVEY AND 
Re We TEAGLEs 
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DECISION OF THE BOARD: (Marcu 29, 1966). 


dis No STATEMENT OF OBJECTIONS AND DESIRE TO MAKE REPRESENTATIONS HAS BEEN 
FILED WITH THE BOARD WITHIN THE TIME FIXED UNDER SUBSECTION 1 oF secTION 44 ano 
SUBSECTION 3 OF SECTION 58 OF THE BoaRD's RULES OF PROCEDURE FOLLOWING THE 
TAKING OF THE REPRESENTATION VOTE PURSUANT TO THE BOARD'S DIRECTION OF MARCH l, 
1966, IN THIS MATTER. 


26 ON THE TAKING OF THE REPRESENTATION VOTE DIRECTED BY THE BOARD, MORE THAN 
FIFTY PER CENT OF THE BALLOTS OF ALL THOSE ELIGIBLE TO YOTE IN THE VOTING 
CONSTITUENCY DEFINED IN PARAGRAPH SEVEN OF THE BOARD'S DECISION OF MARCH 1, 1966 
WERE CAST IN FAVOUR OF THE APPLICANT, INTERNATIONAL UNION OF OPERATING ENGINEERS, 
LocaAL, .793~ 


36 BECAUSE OF THE WORDING OF THE COLLECTIVE AGREEMENT IN THIS CASE, THE BOARD 
WAS OBLIGED TO SET A VOTING CONSTITUENCY INSTEAD OF A BARGAINING UNIT IN ITS 
DECISION ORDERING A REPRESENTATION VOTE. IT 1S NOW NECESSARY TO DETERMINE AN 
APPROPRIATE BARGAINING UNITe IN APPLICATIONS IN THE CONSTRUCTION INDUSTRY 
INVOLVING THE PRESENT APPLICANT ITS USUAL PRACTICE 1S TO EXCLUDE "NON-WORKING 
FOREMEN' RATHER THAN "FOREMEN'.  |N THESE CIRCUMSTANCES THE BOARD, THEREFORE, 
FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT IN THE DISTRICT OF THUNDER BA 
ENGAGED !N THE OPERATION OF CRANES, SHOVELS, BULLDOZERS AND SIMIALR EQUIPMENT, AND 
THOSE PRIMARILY ENGAGED IN THE REPARING AND MAINTAINING OF SAME, SAVE AND EXCEPT 
NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN, 

CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE 
BARGAINING» 


4, A CERTIFICATE WILL ISSUE TO THE APPLICANT. 


11433-65-R: BAKERY & CONFECTIONERY WORKERS! INTERNATIONAL UNION OF AMERICA, 
Locat 264 (APPLICANT) ve OLYMPIA HOME BAKERY (RESPONDENT) AND GRouP OF EMPLOYEES 
(OBVECTORS). 


BEFORE. Rory Fe EGAN, Deputy VICE-CHAIRMAN, AND BOARD MEMBERS Es BOYER AND 
Fe We MURRAY. 


APPEARANCES AT THE HEARING: NE}t GROCUTT FOR THE: APPLICANT, Te Fe STORIE AND 
Ne PANTELIDIS FOR THE RESPONDENT, AND RETA GROLIAS AND CUR BROUMAS FOR A GROUP 
OF EMPLOYEESs 


DECISION OF THE BOARD: (Marcu 9, 1966). 


a es THIS 1S AN APPLICATION FOR CERTIFICATION IN OPPOSITION TO WHICH THERE WAS 
FILED A STATEMENT OF DESIRE, OR PETITION, SIGNED BY THREE EMPLOYEES OF THE 
RESPONDENTe JHE EVIDENCE CLEARLY {NDICATES THAT.THE PETITION WAS PREPARED ON THE 
INSTRUCTIONS OF MANAGEMENTe IN THESE CIRCUMSTANCES, THE BOARD 1S NOT PREPARED 

TO FIND THAT THE PETITION WEAKENS THE EVIDENCE OF MEMBERSHIP SUBMITTED BY THE j 
APPLICANT. 
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Ze COUNSEL FOR THE RESPONDENT SUBMITTED THAT NONE OF THE EMPLOYEES CONCERNED 
COULD SPEAK ENGLISH AND THAT THIS RAISED A DOUBT AS TO WHETHER THEY UNDERSTOOD 
THE !MPORT OF THEIR ACTIONS IN SIGNING MEMBERSHIP CARDS. IT WAS HIS SUGGESTION 
THAT THIS ELEMENT OF DOUBT COULD BE REMOVED BY THE HOLDING OF A REPRESENTATION 
VOTE. HE MADE !T QUITE CLEAR THAT HE WAS NOT MAKING ANY ALLEGATIONS OF 
IMPROPRIETY. IN THE ABSENCE OF ANY EVIDENCE AND WITHOUT DECIDING WHETHER, IF 
SUCH WERE FORTHCOMING, iT MIGHT PROPERLY BE RECEIVED AT THIS STAGE IN THE 
PROCEEDINGS, THE BOARD 1S NOT PREPARED TO FIND THAT THE SUBMISSION IN ANY WAY 
AFFECTS THE EVIDENCE OF MEMBERSHIP SUBMITTED BY THE APPLICANTe 


11435-65-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA LOCAL UNION 
Ly i APPLICANT) ve MOLLENHAUER CONTRACTING COMPANY LIMITED (RESPONDENT). 


BEFORE: G. We. REED, Q.C., VICE-CHAIRMAN, AND BOARD MEMBERS Ge RUSSELL HARVEY 
AND R. W. TEAGLE. 


DECISION OF THE BOARD: (MaRcH 2, 1966). 


lag THE FACT THAT THE JOB AFFECTED BY THE APPLICATION MAY BE FINISHED OR MAY BE 
CLOSE TO TERMINATION AFTER THE FILING OF AN APPLICATION FOR CERTIFICATION IT IS 
NOT A FACTOR WHICH THIS BOARD TAKES INTO CONSIDERATION IN REACHING A DECISION ON 
SUCH AN APPLICATION. REFERENCE IS MADE TO THE NADECO LIMITED CASE, O.L.R-.B. 
MonTHLY REPORT, FesRuARY 1964, p. 608. FURTHERMORE THE BOARD 1S PROHIBITED BY 
SECTION 92 (1) oF THE LABOUR RELATIONS ACT FROM CONFINING A BARGAINING UNIT TO A 
PARTICULAR PROJECT. HAVING REGARD TO THESE CONSIDERATIONS AND TO THE PROVISIONS 
oF section 75 (9A) oF THE LaBouR RELATIONS ACT, THE BOARD DOES NOT DEEM IT 
ADVISABLE TO HOLD A HEARING IN THIS CASEs 


11445-65-R: Kemp PRopucts EMPLoYEEes ASSsoc! ATION (APPLICANT) ve. KEMP PRODUCTS 


LIMITED (RESPONDENT). 


BEFORE: Je De. O'SHEA, Deputy VicE-CHAIRMAN, AND BOARD MEMBERS He Fe IRWIN AND 
D. McDERMOTT. 


APPEARANCES AT THE HEARING: LEO Je GENT FOR THE APPLICANT, JAMES Ge STEELE FOR 
THE RESPONDENT. 


DECISION OF THE BOARD: (Marcu 10, 1966). 


1. THIS 1S AN APPLICATION FOR CERTIFICATION MADE ON FEBRUARY 23, 1966, IN WHICH 
ALL THE MEMBERSHIP DOCUMENTS FILED BY THE APPLICANT CONSISTED OF MEMBERSHIP CARDS 
SIGNED BY THE APPLICANT'S MEMBERS AND COUNTERSIGNED BY AN OFFICER OF THE 

APPLICANT. THERE WAS NOTHING IN WRITING SIGNED BY THE MEMBERS WHICH WOULD INDICATE 
THAT THERE HAD BEEN ANY MONEY PAYMENT OR OTHER FINANCIAL SAGRIFICE REQUIRED OF FHE 
MEMBERS ON JOINING THE APPLICANT. 
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re IT 1S THE BOARD'S WELL ESTABLISHED POLICY TO REQUIRE THAT DOCUMENTARY 
EVIDENCE OF MEMBERSHIP OF AN APPLICANT INCLUDE DOCUMENTARY EVIDENCE OF MONEY 
PAYMENT OR OTHER FINANCIAL SACRIFICE. SECTION 50 OF THE BoaRD'sS RULES OF 
PROCEDURE REQUIRES THAT SUCH DOCUMENTARY EVIDENCE OF MEMBERSHIP MUST BE FILED 
BY THE APPLICANT PRIOR TO THE TERMINAL DATE OF THE APPLICATION. SINCE THE 
TERMINAL DATE OF THIS APPLICATION WAS MARCH 3RD, 1966, NO NEW DOCUMENTARY 
EVIDENCE OF MEMBERSHIP CAN BE FILED BY THE APPLICANT. 


ae THE BOARD |S THEREFORE SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE 
IT THAT LESS THAN FORTY-FIVE PER CENT OF THE EMPLOYEES ©F THE RESPONDENT IN ANY 
BARGAINING UNIT WHICH THE BOARD MIGHT DEEM TO BE APPROPRIATE AT THE TIME THE 
APPLICATION WAS MADE, WERE MEMBERS OF THE APPLICANT AT THE MATERIAL TIMES FIXED 
iN ACCORDANCE WITH THE LABOUR RELATIONS ACT AND THE BoARD's RULES OF PROCEDURE. 


4, THE APPLICATION IS THEREFORE DISMISSED. 


11455-65-R: INTERNATIONAL UNION, UNITED AuTomMoBILE, AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AmerRIca (UAW) (AppLicant) ve GENERAL IMPACT EXTRUSIONS 


(MANUFACTURING LTD. (RESPONDENT) AND Group oF EMPLOYEES (OBJECTORS). 


BEFORE: Rory Fe EGAN, Deputy VICE-CHAIRMAN, AND BOARD MemBers Ee BOYER AND 
Fe We. MURRAY. 


APPEARANCES AT THE HEARING: Te Es ARSMTRONG, Re WHITE AND Je PAWSON FOR THE 
APPLICANT, De CHURCHILL-SMITH AND F. Ne DEWIS FOR THE RESPONDENT, AND NO ONE 
APPEARING FOR A GROUP OF EMPLOYEES. 


DECISION OF THE BOARD:  (MarcH 30, 1966). 


3. THIS IS AN APPLICATION FOR CERTIFICATION IN WHICH THE APPLICANT SOUGHT 
CERTIFICATION AS BARGAINING AGENT FOR A UNIT OF EMPLOYEES DESCRIBED AS "ALL 
EMPLOYEES OF THE RESPONDENT (INCLUDING ITS XYNO PLASTICS Div.) EMPLOYED AT ITS 
PLANT 1N METROPOLITAN TORONTO, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK . 
OF FOREMEN, OFFICE AND SALES STAFF". 


4, IN 1TS REPLY TO APPLICATION FOR CERTIFICATION THE RESPONDENT (HEREINAFTER 
CALLED "GENERAL IMPACT") STATED, "THE RESPONDENT WOULD POINT OUT THAT IT ALSO ? 
CARRIES ON BUSINESS AT 191 EVANS AVENUE UNDER A SEPARATE CORPORATE IDENTITY, NAMELY 
XYNO PLASTICS LIMITED. THIS COMPANY 1S ENGAGED IN THE MANUFACTURE OF PLASTIC y 
INJECTION MOULDINGS AND EMPLOYS A TOTAL PAYROLL OF 8 PERSONS, 6 OF WHOM FALL WITHI 
THE DESCRIPTION OF THE GENERAL BARGAINING UNIT PROPOSED BY THE APPLICANT IN ITS 
APPLICATION." THE SIX PERSONS SAID TO FALL WITHIN THE BARGAINING UNIT ARE LISTED 
ON THE SCHEDULES FILED BY GENERAL IMPACT AND ARE I[DENTIF!ED BY THE WORD "'Xyno" 
WRITTEN OPPOSITE EACH NAME ON THE LISTS.» 


5» GENERAL iMPACT AND XYNO PLASTICS LIMITED (NEREINAFTER REFERRED TO AS "Xyno") 
OCCUPY THE SAME PREMISES AT 191 Evans AveENUE. ALL EMPLOYEES ARE PAID BY GENERAL 
IMPACT WHICH LATER RECOVERS FROM XYNO THE WAGES PAID BY IT TO THE EMPLOYEES OF TH 
LATTER COMPANY. THE CONTROL AND DIRECTION OF THE SIX EMPLOYEES, HOWEVER, 1S 
RETAINED BY XYNO WHICH SUPPLIES SEPARATE SUPERVISION FOR THEM. THERE 1S NO 
INTERCHANGE OF EMPLOYEES BETWEEN THE TWO COMPANIESs 
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og ON THE BASIS OF THE FOREGOING THE BOARD FINDS THAT THE SIX PERSONS IDENTI- 
FIED ON THE LISTS SUPPLIED BY GENERAL IMPACT BY THE WORD "XYNO" ARE EMPLOYEES 
oF XYNO PLASTICS LIMITED, A SEPARATE ASSOCIATE CORPORATION, AND NOT OF GENERAL 
IMPACT, AND CONSEQUENTLY ARE NOT TO BE CONSIDERED IN THE DETERMINATION OF THE 
BARGAINING UNIT STRENGTH OR MEMBERSHIP STATUS WITH RESPECT TO EMPLOYEES OF 
GENERAL IMPACT. | 


a THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT AT ITS PLANT 

1N METROPOLITAN TORONTO, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF 
FOREMAN, OFFICE AND SALES STAFF, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT 
APPROPRIATE FOR COLLECTIVE BARGAINING. 


Se FOR THE PURPOSES OF CLARITY, THE BOARD DECLARES THAT ALBERT HOGG AND WILLIAM 
SEYMOUR, DESCRIBED AS "PLANT CLERICALS", ARE NOT |NCLUDED IN THE BARGAINING UNIT. 


Oe THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE !T THAT MORE 
THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN THE BARGAINING 
UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE APPLICANT AT THE 
MATERIAL TIMES FIXED IN ACCORDANCE WITH THE LABOUR RELATIONS ACT AND THE BoarRD!s 
RULES OF PROCEDURE. 


10. A CERTIFICATE WILL ISSUE TO THE APPLICANT WITH RESPECT TO THE BARGAINING 
UNIT AT GENERAL IMPACT EXTRUSIONS (MANUFACTURING) LTD. DESCRIBED IN PARAGRAPH 7 
HEREOF. 


11. WITH RESPECT TO THE MATTER OF THE APPLICANT AND XYNO PLASTICS LIMITED, THE 
BOARD !S SATISFIED THAT DUE TO THE CIRCUMSTANCES OF THE COMMON OCCUPANCY OF THE 
PLANT BY XYNO AND GENERAL IMPACT EMPLOYEES, COUPLED WITH THE PAYMENT OF XYNO 
EMPLOYEES BY GENERAL IMPACT, A BONA FIDE MISTAKE HAS BEEN MADE BY THE APPLICANT 
WITH THE RESULT THAT THE PROPER PARTY RESPONDENT HAS BEEN INCORRECTLY NAMED WITH 
RESPECT TO THE SIX XYNO EMPLOYEES WHOM THE APPLICANT SOUGHT TO REPRESENT AS 
EMPLOYEES OF WHAT IT BELIEVED TO BE THE XYNO PLAST!CS DIVISION OF GENERAL IMPACT. 


12. HAVING IN MIND THE FOREGOING, TOGETHER WITH THE PROVISIONS OF SECTION 78 OF 
THE ACT, AND !T HAVING BEEN AGREED BY COUNSEL FOR THE PARTIES BEFORE THE BOARD 
THAT THE BOARD SHOULD TREAT THE XYNO PLASTICS LIMITED ASPECT OF THE WHOLE MATTER 
AS CONSTITUTING A SEPARATE APPLICATION FOR CERTIFICATION, THE BOARD MAKES THE 
FOLLOWING FINDINGS WITH RESPECT TO INTERNATIONAL UNION, UNITED AuTOMoBILE AERO- 
SPACE AND AGRICULTURAL IMPLEMENT WORKERS OF AMERICA (UAW), APPLICANT, AND XYNO 
PLASTICS LIMITED, RESPONDENT. 


13. THE BOARD FINDS THAT THE APPLICANT 1S A TRADE UNION WITHIN THE MEANING OF 
secTION 1 (1) (uv) oF THE LaBouR RELATIONS ACT. 


14. THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT AT ITS PLANT 

1N METROPOLITAN TORONTO, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF 
FOREMAN, OFFICE AND SALES STAFF, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT 
APPROPRIATE FOR COLLECTIVE BARGAINING» 


15. THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE !T THAT MORE 
THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT 1!N THE BARGAINING 
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UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE APPLICANT AT 
THE MATERIAL TIMES FIXED IN ACCORDANCE WITH THE LABOUR RELATIONS ACT AND THE 
BoarbD's RULES OF PROCEDURE. 


16. A CERTIFICATE WILL ISSUE TO THE APPLICANT WITH RESPECT TO THE BARGAINING 
UNIT AT XYNO PLASTICS LIMITED, DESCRIBED IN PARAGRAPH 14 HEREOF. 


11475-65-R: CANADIAN UNION OF PuBLic EMPLOYEES (APPLICANT) Ve INDIAN 


RESIDENTIAL SCHOOL, FORT FRANCES, ONTARIO, ADMINISTERED FOR THE INDIAN AFFAIRS 
BRANCH OF THE DEPARTMENT OF CITIZENSHIP AND IMMIGRATION, GOVERNMENT OF CANADA 


BYP THES OBEATE“ FATHERS (RESPONDENT). 


BEFORE: Rory Fe. EGAN, Deputy VICE-CHAIRMAN, AND BOARD MemBeRS E. BOYER AND 
H. Fe IRWIN] 


APPEARANCES AT THE HEARING: P. J. O'KEEFFE AND Re Je ANDERSON FOR THE 
APPLICANT, AND Re M. L. INNES FOR THE RESPONDENT. 


DECISION OF THE BOARD: (Marcu 23, 1966). | 


a THIS §S AN APPLICATION FOR CERTIFICATION. 


oe THE APPLICANT FAILED TO FILE A DECLARATION CONCERNING MEMBERSHIP DOCUMENTS 
iN FORM 9 AS REQUIRED BY SECTION 6 OF THE BoARD'sS RULES OF PROCEDURE. 


L, FORM 9 1S AN INDISPENSABLE PART OF THE EVIDENCE RELATING TO THE PROOF OF 
MEMBERSHIP REQUIRED BY THE BOARD AND ITS ABSENCE 1S FATAL TO THE APPLICATION. 


5 THE APPLICATION IS, ACCORDINGLY, DISMISSED. 


UN1on 1669 (AppLicant) ve ATCO INDUSTRIES LTD. (RESPONDENT). 


11525-65-R: THE UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, LOCAL 
BEFOREs G. We. REED, Q.C., VICE-CHAIRMAN, AND BOARD MemBeERS G. RUSSELL HARVEY 
AND Re We. TEAGLE. 


DECISION OF THE BOARD: (Marcu 28, 1966). 


be THE BOARD FURTHER FINDS THAT THIS 1S AN APPLEGATION FOR CERTIFICATION WITHIN 
THE MEANING OF SECTION 92 OF THE LABOUR RELATIONS ACT. 


6. THE RESPONDENT HAS REQUESTED A HEARING ON THE FOLLOWING GRouNDS: (1) THAT 
THERE ARE ONLY TWO EMPLOYEES WHO WOULD FALL INTO THE BARGAINING UNIT OF CARPENTER 
AND CARPENTERS! APPRENTICES, SAVE AND EXCEPT NON-WORKING FOREMENy WHEREAS THE 
APPLICANT 1N ITS APPLICATION ALLEGED THAT THERE WERE FIVE PERSONS IN THE BARGAINI 
UNIT, (2) THAT THE BOARD SHOULD LIMIT THE AREA OF CERTIFICATION TO ITS NORMAL ARE 
RATHER THAN TO THE AREA PROPOSED BY THE APPLICANT. 


AS WILL APPEAR BELOW THE BOARD DOES NOT PROPOSE TO GRANT THE AREA SOUGHT BY 
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THE APPLICANT, BUT !NSTEAD WILL GRANT ITS NORMAL AREA, THAT 1S, THE DISTRICT OF 
KENORAs THAT LEAVES, THEN, GROUND NUMBER ONE ONLY AS A REASON FOR PUTTING THE 
CASE ON FOR HEARING. ACCORDING TO THE FoRM 60, DECLARATION CONCERNING MEMBERSHIP 
DoCUMENTS, CONSTRUCTION INDUSTRY, FILED BY THE APPLICANT, THERE WERE ONLY THREE 
PERSONS IN THE BARGAINING UNIT ON THE DATE OF THE MAKING OF THE APPLICATION AND 
NOT FIVE AS SUGGESTED !N PARAGRAPH ‘7 OF FORM 54, APPLICATION FOR CERTIFICATION, 
CONSTRUCTION INDUSTRY. IT THUS APPEARS THAT THE PARTIES ARE ONLY APART BY ONE 
PERSONe JHAT PERSON IS CLAIMED BY THE APPLICANT TO BE A CARPENTER AND BY THE 
RESPONDENT TO BE A LABOURER. IF THE EMPLOYEE IN QUESTION 1S IN FACT A CARPENTER, 
THE APPLICANT UNION WOULD THEN HAVE ALL THREE PERSONS 1!N THE BARGAINING UNIT AS 
MEMBERS.» IF, ON THE OTHER HAND, THE EMPLOYEE IN QUESTION 1S A LABOURER, THEN THE 
APPLICANT UNION WOULD HAVE THE TWO PERSONS IN THE BARGAINING UNIT AS MEMBERS» 
REGARDLESS OF WHETHER THE ONE DISPUTED EMPLOYEE 1S A CARPENTER OR A LABOURER, THE 
APPLICANT HAS ONE HUNDRED PER CENT OF THE EMPLOYEES I!N THE BARGAINING UNIT AS 
MEMBERS.» 


THE RESPONDENT HAS INFORMED THE BOARD THAT NONE OF THE THREE EMPLOYEES IN 
QUESTION ARE AT PRESENT EMPLOYED BY IT AND THAT I[T DOES NOT ANTICIPATE EMPLOYING 
ANY OTHERS IN THE FUTURE {N THE AREA AFFECTED BY THE APPLICATIONe THE FACT THAT 
THE EMPLOYER DOES NOT HAVE EMPLOYEES IN THE BARGAINING UNIT AT THE TIME THE BOARD 
WOULD ISSUE A CERTIFICATE HAS NOT BEEN HELD BY THE BOARD TO BE A GROUND FOR 
REFUSAL TO ISSUE A CERTIFICATE, PROVIDING ALL THE BOARD'S OTHER REQUIREMENTS HAVE 
BEEN MET. SEE TRIO CARPENTERS (CONTRACTORS) CASE, O.L.R.~B. MONTHLY REPORT, 
DECEMBER 1962, P. 333 AND MOoLLENHAUER CONTRACTING COMPANY LIMITED CASE, BOARD 
Fite NumBer 11414-65-R. 


HAVING REGARD TO ALL THE ABOVE CIRCUMSTANCES, THE BOARD !S OF THE OPINION 
THAT THERE 1S NO NECESSITY FOR HOLDING A HEARING IN THIS CASEe 


11535-65-R: BROTHERHOOD OF PAINTERS, DECORATORS & PAPERHANGERS OF AMERICA — 
LocaL UNION 1891 (APPLICANT) ve LUX WHITMORE PAINTING COMPANY (RESPONDENT). 


DEPOREs G. W. Reed, Q. Cw, VICE-CHAIRMAN, AND BOARD MEMBERS G. RUSSELL HARVEY 
AND Re We TEAGLE.’ 


DECISION OF THE BOARD: (Marcu 25, 1966). 


Ly THE BOARD FURTHER FINDS THAT THIS 1S AN APPLICATION FOR CERTIFICATION WITHIN 
THE MEANING OF SECTION 92 OF THE LABOUR RELATIONS ACT. 


brs THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE IT THAT MORE 
THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN THE BARGAINING 
UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE APPLICANT AT THE 
MATERIAL TIMES FIXED IN ACCORDANCE WITH THE LABOUR RELATIONS ACT AND THE BOARD'S 
RULES OF PROCEDURE. 
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IN MAKING THE ABOVE FINDING THE BOARD DID NOT TAKE INTO CONSIDERATION THE 
STATEMENT OF MEMBERSHIP CONCERNING TWO MEMBERS. THIS STATEMENT DOES NOT MEET 
THE BOARD'S STANDARDS REGARDING MEMBERSHIP EVIDENCE IN THAT THERE IS NOTHING 
BEFORE THE BOARD SIGNED BY THE EMPLOYEES IN QUESTIONe REFERENCE |S MADE TO THE 
HEWSON AND SON, PLASTERERS CASE, O.L.R.B. MoNnTHLY REPORT, JANUARY 1965, Pp. 510. 


11540-65-R: INTERNATIONAL Hod CARRIERS! BUILDING AND COMMON LABOURERS! UNION 
oF AMERICA, Locat 527 (AFL-CIO) (CLC) (Applicant) v. FEDERAL TILE COMPANY LIMITED 
(RESPONDENT). 


BEMORE s G. We. Reed, Q.C., VICE-CHAIRMAN, AND BoarRD MemBers G. RUSSELL HARVEY 
AND Re. W. TEAGLE. 


DECISION OF THE BOARD:. (Marcu 29, 1966). 


4, THE BOARD FURTHER FINDS THAT THIS 1S AN APPLICATION FOR CERTIFICATION WITHIN 
THE MEANING OF SECTION 92 OF THE LABOUR RELATIONS ACT. 


De IN ITS REPLY THE RESPONDENT REQUESTED A HEARING ON TWO GROUNDS. THE FIRST 

OF THESE RELATES TO THE EMPLOYMENT STATUS OF CERTAIN EMPLOYEES WHO WOULD FALL 

INTO THE PROPOSED BARGAINING UNI Te THREE OF THE EMPLOYEES WHO WORKED ON THE DATE 
OF THE MAKING OF THE APPLICATION, NAMELY, MARCH 18TH, 1966, WERE LAID OFF AT THE 
END OF THAT DAY AND APPARENTLY WILL NOT BE REHIREDs. TWO EMPLOYEES WERE LAID OFF 
PRIOR TO MaRcH 18, 1966 AND WILL NOT BE REHIRED. ANOTHER EMPLOYEE WAS TO BE LAID. 
OFF ON MARCH 25, 1966 AND WILL NOT BE REHIRED. THE RESPONDENT ALSO POINTS OUT 
THAT 1T HAS ONLY TWO PERMANENT LABOURERS AND THAT THESE OTHER LABOURERS CHANGE AS 
REQUIRED BY THE COURSE OF ITS OPERATIONS. 


UNDER SECTION 7 (1) oF THE LABOUR RELATIONS AcT, THE BOARD ASCERTAINS THE 
NUMBER OF EMPLOYEES IN THE BARGAINING UNIT FOR THE PURPOSES OF THE COUNT "AT THE 
TIME THE APPLICATION WAS MADE" WHICH IN THIS CASE WAS MARCH 18, 1966. CoNSEQUENTL 
IN ASCERTAINING IN THE PRESENT CASE THE NUMBER OF PERSONS IN THE BARGAINING UNIT _ 
FOR THE PURPOSES OF THE COUNT, THE BOARD WOULD NOT TAKE INTO CONSIDERATION THOSE 
PERSONS LAID OFF PRIOR TO THAT TIME, BUT IT WOULD TAKE INTO ACCOUNT EMPLOYEES 
ACTUALLY WORKING ON MARCH 18, 1966. LAY OFFS SUBSEQUENT TO MARCH 18, 1966 cANNOT 
AFFECT THE POSITION OF THE APPLICANT IN SO FAR AS THE COUNT IS CONCERNED. ON 
MaRCH 18, 1966, THERE WERE NINE EMPLOYEES IN THE BARGAINING UNIT WORKING FOR THE 
RESPONDENT. THE APPLICANT HAS AS MEMBERS SIX OF THE SAID NINE EMPLOYEES. UNDER 
THE PROVISIONS OF SECTION 7 (2) OF THE LaBouR RELATIONS ACT THE APPLICANT 1S THUS 
ENTITLED TO BE CERTIFIED WITHOUT A REPRESENTATION VOTE. 


THE SECOND GROUND ON WHICH THE RESPONDENT REQUESTED A HEARING 1S THAT IT 
"QUESTIONS THE MANNER IN WHICH THE SIGNATURES WERE OBTAINED BY THE UNION'', THE 
RESPONDENT HAS SUBSEQUENTLY INFORMED THE BOARD THROUGH ITS SOLICITOR THAT IT IS 
NOT MAKING CHARGES OR FILING PARTICULARS WITH RESPECT THERETO. 


HAVING ‘REGARD TO THE ABOVE CONSIDERATIONS THE BOARD 1S OF THE OPINION THAT A 
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HEARING |S NOT REQUIRED IN THE PRESENT CASE. REFERENCE 1S MADE TO SECTION 
75 (9a) oF THE LaBouR RELATIONS AcT. 


INDEXED ENDORSEMENTS - TERMINATION 


11335265 5k: ROBERT CAMPBELL, ON HIS OWN BEHALF AND ON BEHALF OF THE EMPLOYEES' 
oF PARRY SOUND GENERAL HOSPITAL (AppLicant) ve Locat 866, oF THE CANADIAN UNION 
oF PuBLIc EMPLOYEES (RESPONDENT). 


BEFORE: J. De O'SHEA, DeEPpuTY VICE-CHAIRMAN, AND BOARD MemBerRS D. MCDERMOTT AND 
F. W. MURRAY. 


APPEARANCES AT THE HEARING: WILLIAM Se Cook, ROBERT CAMPBELL AND VIOLET CRAWFORD 
FOR THE APPLICANT, [Ts Es ARMSTRONG AND We ACTON FOR THE RESPONDENT. 


DEC LS FON MOF Je De O'SHEA, DEPUTY VICE-CHAIRMAN, AND BOARD MemBeR F. We. MURRAY. 


(MarcH 3, 1966). 


iD THIS IS AN APPLICATION FOR A DECLARATION TERMINATING THE BARGAINING RIGHTS 
OF THE RESPONDENT PURSUANT TO THE PROVISIONS OF SECTION 43 OF THE LABOUR RELATIONS 
AG 


a. THE APPLICATION FOR DECLARATION TERMINATING BARGAINING RIGHTS (FoRM 18) was 
IN THE STYLE SET OUT ABOVE AND THE ADDRESS OF THE APPLICANT IN FORM 18 WAS STATED 
To BE 68 WILLIAM STREET, PARRY SOUND, ONTARIO.’ THE [NAME AND ADDRESS OF THE 
EMPLOYER OF THE EMPLOYEES AFFECTED BY THE APPLICATION WAS STATED TO BE PARRY 
SOUND GENERAL HOSPITAL, JAMES STREET, PARRY SOUND, ONTARIO.’ 


Bi HOWEVER, THE SIGNATURE FOR THE APPLICANT ON FORM 18 waS SIGNED BY THE 
APPLICANT'S SOLICITOR UNDER THE FOLLOWING WORDS WHICH WERE TYPED ON THE FORM: 


"PaRRY SOUND GENERAL HOSPITAL BY ITS SOLICITORS: 
MATHEWS, DINSDALE & CLARK PeER:" 


Ly THE RESPONDENT RAISED A PRELIMINARY OBJECTION TO THIS APPLICATION AND 
ARIGUEIDE Tih Anew Witt Ex iitice Piper Creal OINMWASe:S TYASE Da LN CHEW NAMEMOF THE EMPLOYEES, (OR@ annie 
EMPLOYER, THE APPLICATION ON ITS FACE WAS SIGNED FOR THE APPLICANT BY THE EMPLOYER. 


Me THE APPLICANT'S SOLICITOR, AT THE HEARING, ADVISED THAT HE HAD OBTAINED 
INSTRUCTIONS FROM ROBERT CAMPBELL AND HAD PERSONAL KNOWLEDGE OF THE MATTER. THE 
APPLICANT'S SOLICITOR TOOK THE POSITION THAT THE RESPONDENT'S OBJECTION WAS BASED 
SOLELY UPON A TYPOGRAPHICAL ERROR ON THE PART OF A STENOGRAPHER IN THE OFFICE OF 
THE SOLICITORS FOR THE APPLICANT AND THAT HE WAS PERSONALLY EMBARRASSED OVER THE 
FACT THAT THIS ERROR WAS NOT NOTICED BY HIM. JHE RESPONDENT ACCEPTED THIS 
EXPLANATION AS EVIDENCE IN THIS CASE. 


Bs THE APPLICANT'S SOLICITOR FURTHER ADVISED THAT NEITHER HE, NOR ANY OTHER 
MEMBER OF HIS FIRM EVER ACTED FOR OR ON BEHALF OF PARRY SOUND GENERAL HOSPITAL. 
|T WOULD APPEAR, HOWEVER, THAT THE APPLICANT'S, SOLIGITOR HAD, ACTED. FOR, EMPLOYEES 
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oF PaRRY SOUND GENERAL HOSPITAL IN A PREVIOUS APPLICATION FOR A DECLARATION 
TERMINATING BARGAINING RIGHTS OF THE RESPONDENT APPROXIMATELY TWO YEARS AGO. 

THE EVIDENCE WAS THAT THE EMPLOYEES OF PARRY SOUND GENERAL HOSPITAL CONTACTED 

A LOCAL SOLICITOR tN PARRY SOUND WHO DISCLAIMED SUFFICIENT KNOWLEDGE OF LABOUR 
RELATIONS MATTERS AND REFERRED THE EMPLOYEES TO THE APPLICANT'S PRESENT 

SOLICITOR. | 


(e THE BOARD 1S SATISFIED THAT THE RESPONDENT'S OBJECTION IS IN FACT BASED 
ON A TYPOGRAPHICAL ERROR AND THAT THE SOLICITORS WHO COMPLETED FoRM 18 INTENDED 

TO DO SO ON BEHALF OF THE APPLICANT DESCRIBED IN THE STYLE OF CAUSE IN THIS | 
MATTER. THE BOARD 1S THEREFORE OF OPINION THAT THE ERROR [N THE APPLICATION FORM 
1S A TECHNICAL DEFECT OR |RREGULARITY WITHIN THE MEANING OF SECTION 86 OF THE 
LABOUR RELATIONS ACT AND 1S NOT SUCH AS WOULD INVALIDATE THE PROCEEDINGS AND THAT 
NO SUBSTANTIAL WRONG OR MISCARRIAGE OF JUSTICE WOULD OCCUR BY PROCESSING THIS 
APPLICATION ON ITS MERITS. 


8. ROBERT CAMPBELL TESTIFIED THAT THE DOCUMENT SIGNIFYING IN WRITING THAT THE 
EMPLOYEES WHO SIGNED NO LONGER WISHED TO BE REPRESENTED BY THE RESPONDENT, WAS 
PREPARED ON HIS INSTRUCTIONS BY THE APPLICANT'S SOLICITOR AND THAT HE WITNESSED 
ALL THE S{GNATURES ON THE DOCUMENT OUTSIDE OF THE EMPLOYER'S PREMISES WITHOUT ANY 
[(NTEREBRENCE “OR ASS! SRPANGE (BN TTHETOEMPISO YER. WHILE IT 1S ACKNOWLEDGED THAT ROBERT 
CAMPBELL WAS NOT THE MOST LUCID WITNESS, HAVING REGARD TO ALL THE EVIDENCE AND TH 
REPRESENTATIONS MADE. TO The BOARD, THE BOARD IS SATISFIED THAT NOT LESS THANAF bie 
PER CENT OF THE EMPLOYEES OF PARRY SOUND GENERAL HOSPITAL IN THE BARGAINING UNIT 
HAVE VOLUNTARILY SIGNIFIED IN WRITING THAT THEY NO LONGER WISH TO BE REPRESENTED 


| 
BY THE RESPONDENT. te | 


oie THE BOARD DIRECTS THAT A REPRESENTATION VOTE BE TAKEN OF THE EMPLOYEES OF 
PARRY SOUND GENERAL HOSPITAL. THOSE ELIGIBLE TO VOTE ARE ALL EMPLOYEES OF PARRY 
SouND GENERAL HOSPITAL AT PARRY SOUND, SAVE AND EXCEPT PROFESSIONAL MEDICAL STAFF 
GRADUATE NURSING STAFF, UNDERGRADUATE NURSES, CERTIFIED NURSING ASSISTANT STUDENT 
GRADUATE PHARMACISTS, UNDERGRADUATE PHARMACISTS, GRADUATE DIETITIANS, STUDENT 
DIETITIANS, TECHNICAL PERSONNEL, SUPERVISORS, FOREMEN, PERSONS ABOVE THE RANK OF 
SUPERVISOR OR FOREMAN, CHIEF ENGINEER, OFFICE STAFF, PERSONS REGULARLY EMPLOYED 
FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED FOR THE SCHOOL VACATION 
PERIOD, ON THE DATE HEREOF WHO DO NOT VOLUNTARILY TERMINATE THEIR EMPLOYMENT OR 
WHO ARE NOT DISCHARGED FOR CAUSE BETWEEN THE DATE HEREOF AND THE DATE THE VOTE 
TAKEN. 






10. THE BOARD NOTES THE AGREEMENT OF THE PARTIES THAT THE TERM TECHNICAL PERSONNE 
AS USED ABOVE INCLUDES PHYSIOTHERAPISTS, OCCUPATIONAL THERAPISTS, PSYCHOLOGISTS, 

ELECTRO-ENCEPHALOGRAPHISTS, ELECTRICAL SHOCK THERAPISTS, LABORATORY, RADIOLOGICAL 
PATHOLOGICAL AND CARDIOLOGICAL TECHNICIANS, 


ll. VOTERS WILL BE ASKED TO |[NDICATE WHETHER OR NOT THEY WISH TO BARGAIN 
COLLECTIVELY THROUGH THE RESPONDENT. 


12. THE MATTER 1S REFERRED TO THE REGISTRAR. 
DECISION OF: BoarRo MemBer D. McDermott. (Marcu 3, 1966). 


IN THE ABSENCE OF ANY DIRECT EVIDENCE OF MANAGEMENT INTERFERENCE | AM 


a GING: 


CONCURRING WITH THE DECISION OF MY COLLEAGUES. 


HOWEVER, | WISH TO STATE THAT | AM FAR FROM SATISFIED WITH THE EVASIVE 
TESTIMONY AND OVERALL DEMEANOUR OF THE APPLICANT'S WITNESS CAMPBELL. IN MY 
OPINION A PALL OF DOUBT PERVADES THIS MATTER THROUGHOUT. 


11386-65-R: Harry Voct (APPLICANT) v. SuDBURY GENERAL WORKERS UNION 
(Locac 101) (ResponpeNT) ann PAWSON'S (SUDBURY) LIMITED (INTERVENER). 

- AND - 
11387-65-R: REGINALD GILCHRIST (APPLICANT) Ve SUDBURY GENERAL WORKERS UNION 
(LocaL 101) (Responpent) ano PAWSON'S (SUDBURY) LIMITED (INTERVENER). 

- AND = 
11388-65-R: MARTTI PARVIAINEN (APPLICANT) Ve SUDBURY GENERAL WORKERS UNION 
(Locat 101) (Responpent) ano PAWSON'S (SUDBURY) LIMITED (InTERVENER). 

- AND - 
11389-65-R:  RoBert A. DENNIE (APPLICANT) Ve SuDBURY GENERAL WORKERS UNION 
(LocaL 101) (Responvent) ano PAWSON'S (SUDBURY) LIMITED (INTERVENER). 

- AND - 
11390-65-R: WALTER SANWALD (APPLICANT) Ve SUDBURY GENERAL WORKERS UNION 
(Locat 101) (ResponpentT) ano PAWSON'S (SUDBURY) LIMITED (INTERVENER)~ 

- AND - 
11391-65-R: PETER SMIvAN (APPLICANT) Ve. SuDBURY GENERAL WORKERS UNION 
(Locat 101) (Responvent) ano PAWSON'S (SUDBURY) LIMITED (INTERVENER)- 

- AND - 
11392-65-R:  JoHn P. Kayes (APPLICANT) v. SuDBURY GENERAL WORKERS UNION 
(Locat 101) (ResPonpenT) ano PAWSON'S (SUDBURY) LIMITED (INTERVENER). 

- AND - 
11393-65-R:  ADELARD BILADEAU (APPLICANT) ve SuDBURY GENERAL WORKERS UNION 
(Locat 101) (ResponpENT) aNd PAWSON'S (SUDBURY) LIMITED (INTERVENER). 

- AND - 
11394-65-R: MARCEL CLOUTHIER (APPLICANT) Ve SUDBURY GENERAL WORKERS UNION 


(Loca. 101) (ResponpeNT) ano PAWSON'S (SUDBURY) LIMITED (INTERVENER). 


BEFORE’? J. D. O'SHEA, Deputy VICE-CHAIRMAN, AND BOARD MemBeRS E. BOYER AND 
ea ea ae Ms 


APPEARANCES AT THE HEARING: ROBERT A. DENNIE AND HARRY VOGT FOR THE APPLICANTS, 
ARTHUR KUBE FOR THE RESPONDENT, NO ONE FOR THE INTERVENER}’ 


DEST SOLON Ors Je D. O'SHEA, DEPUTY VICE-CHAIRMAN, AND BOARD MemBeR Es BOYER. 
(MarcH ll, 1966). 


bis THE APPLICANTS HAVE APPLIED ON FEBRUARY 9TH, 1966, PURSUANT TO THE PROVISIONS 
OF SECTION 43 oF THE LABOUR RELATIONS ACT, FOR A DECLARATION 7:RMINATING THE 
BARGAINING RIGHTS OF THE RESPONDENT WITH RESPECT TO THAT UNIT OF EMPLOYEES OF 
PAwSON!'S (SupBuRy ) LiMiTED, “AT SUDBURY, REPRESENTED BY THE RESPONDENT. 


Le THE RESPONDENT AND Pawson'ts (SupBuryY) LIMITED WERE PARTIES TO A COLLECTIVE 
AGREEMENT WHICH WAS EFFECTIVE FROM OcTOBER 28TH, 1963, UP TO AND INCLUDING 

OcTOBER 28TH, 1964. FOLLOWING NOTICE TO BARGAIN FOR A RENEWAL OF THE COLLECTIVE 
AGREEMENT THE RESPONDENT AND Pawson's (Suosury) LIMITED ENTERED INTO A "MEMORANDUM 


=. RLS) 


OF SETTLEMENT!’ SIGNED ON BEHALF OF THE COMPANY AND THE UNION.’ THE LAST 
PARAGRAPH. AN mh S: MEMORANDUM, OF. SET WeMEINS OR EADSr TAISe FiO iL iO WS: s 


"THE UNDERSIGNED PARTIES RECOMMEND TO THEIR 
SUPERIORS OR MEMBERS THIS FOR A SETTLEMENT." 


oe IT WOULD ACCORDINGLY APPEAR THAT IT WAS THE !NTENTION OF THE PARTIES THAT 
SOMETHING FURTHER Be. DONE. AND HAT AF SHE MIENUTES OF SE GLEMEN TT, WER Ee SUB SE QUiEiNii im 
AGREED TO. JHEY, WOULD. BE -hNCORPORA TED MEN MAS COPE EC TIVE jAGREE MENT HOWEVER, NO 
COLLECTIVE AGREEMENT. WAS ENTERED ANTO, FOLLOWING, THE. SIGNING OF, THE MEMORANDUM {OB 
SETTLEMENT AND THERE 1S NOTHING IN WRITING SIGNED BY EITHER PARTY WHICH WOULD 
INDI CATE, THAT THE. TERMS OPS THE MEMORANDUM OP "Seat TLEMENT. WEREsd NeAC Te AGREE DiagnOr 


Wy. THE BOARD ACCORDINGLY FINDS THAT THE "MEMORANDUM OF SETTLEMENT!!! |S NOT A 
COLLECTIVE AGREEMENT AND ACCORDINGLY THIS APPLICATION 1S TIMELY. 


je THE DOCUMENTARY EVIDENCE SUBMITTED IN SUPPORT OF THIS APPLICATION CONSISTED 
OF NINE INDIVIDUAL APPLICATIONS ROR DECLARATION TERMINATING THE BARGAINING RIGHTS 
(Form 18) EACH OF WHICH WERE SIGNED BY A PERSON WHO PURPORTED TO BE AN EMPLOYEE 
oF Pawson's (Supeury) LIMITED. 


6. THE APPLICANTS! WITNESS, MR. HARRY VOGT, TESTIFIED THAT THE SERVICE MANAGER 
of Pawson'ts (SupBuryY) LIMITED (WHO WAS ONE OF THE SIGNATORIES TO THE MEMORANDUM 
OF SETTLEMENT) HAD HIS SECRETARY WRITE A LETTER TO THE BOARD, WHICH MR. VoGT 
SIGNED, WHEREIN THE BOARD WAS REQUESTED TO FORWARD COPIES OF FoRM 18. 


aa FOLLOWING RECEIPT OF FORM 18 THE SERVICE MANAGER CAUSED HIS SECRETARY TO 
COMPLETE THE INFORMATION REQUIRED BY FORM 18 AND TO INSERT THE NAME OF AN 
INDIVIDUAL EMPLOYEE ON EACH COPY OF THE FORMS. MR. Voct'S CONSULTATION WITH THE 
SERVICE MANAGER WITH RESPECT TO THE ORIGINATION OF THESE DOCUMENTS AND HIS 
ASSISTANCE IN THEIR PREPARATION WAS KNOWN TO ALL OF THE EMPLOYEES. 


Os MR. VOGT STATED THAT THIS ARRANGEMENT WAS MADE WITH THE SERVICE MANAGER TO 
SAVE MONEY. 


os AFTER THE DOCUMENTS WERE SIGNED THE SERVICE MANAGER CAUSED HIS SECRETARY TO 
TYPE THE ENVELOPE IN WHICH THE APPLICATIONS WERE MAILED TO THE BOARD. 


10. WHItce MR. VoGT TESTIFIED THAT THE EMPLOYEES HAD DECIDED TO MAKE THE 
APPLICATION PRIOR TO ANY DISCUSSIONS WITH THE SERVICE MANAGER, WE FIND THAT BECAUSE 
THE SERVICE MANAGER PARTICIPATED IN THE ORIGINATION AND PREPARATION OF THE 
DOCUMENTS SIGNED BY THE EMPLOYEES, AND THIS FACT WAS KNOWN TO THE EMPLOYEES, THE 
DOCUMENTARY EVIDENCE FILED IN SUPPORT OF THIS APPLICATION 1S NOT RELIABLE EV] DENCE 
FROM WHICH WE CAN FIND THAT THE EMPLOYEES OF Pawson'!s (SupBury ) LIMITED IN THE 
BARGAINING UNIT, HAVE VOLUNTARILY SIGNIFIED IN WRITING THAT THEY NO LONGER WISH TO 
BE REPRESENTED BY THE RESPONDENT. 


aig THIS APPLICATION 1S ACCORDINGLY DISMISSED. 
DECISION OF:  BoarRD MemBeR He. Fe. IRWINe (MaRCH 11, 1966). 


| "DESSENT. 





SOAS 


HARRY VOGT, AN EMPLOYEE IN THE BARGAINING UND Ts ESTE PED VUNDER OATH CHAT 
THE DECISION TO SEEK THE TERMINATION OF THE RESPONDENT UNION'S BARGAINING RIGHTS 
ORIGINATED WITH AND WAS MADE BY THE EMPLOYEES IN THE BARGAINING UNIT PRIOR TO 
ANY CONVERSATION WITH THE SERVICE MANAGER IN RESPECT THEREOF. HE STATED THAT 
THE EMPLOYEES WERE NOT SATISFIED WITH THE UNION!S PERFORMANCE AS THEIR BARGAINING 
AGENT. ANY ASSISTANCE GIVEN BY THE SERVICE MANAGER WAS MERELY IN RESPECT OF 
SECURING AND FILLING OUT THE APPLICATION FORMS REQUIRED BY THE BOARD AND WAS DONE 
AT THE REQUEST OF THE EMPLOYEES AFTER THEIR DECISION WAS MADE. 


| AM SATISFIED THAT NOT LESS THAN FIFTY PER CENT OF THE EMPLOYEES IN THE 
BARGAINING UNIT HAVE VOLUNTARILY SIGNIFIED IN WRITING THAT THEY NO LONGER WISH 
TO BE REPRESENTED BY THE RESPONDENT UNION. NO EMPLOYEE HAS WRITTEN TO THE BOARD 
OPPOSING THE APPLICATION. ACCORDINGLY, | WOULD HAVE DIRECTED THE REPRESENTATION 
VOTE AS REQUIRED UNDER THE PROVISIONS OF SECTION 43 (3) OF THE LABOUR RELATIONS 
ACT TO CONFIRM THEIR EXPRESSED DESIRE THAT THE RIGHT OF THE TRADE UNION TO 
BARGAIN ON THEIR BEHALF BE TERMINATED. 


11397-65-R: HARRY Mott (APPLICANT) Ve THE UNITED CEMENT, Lime & Gypsum 
WORKERS INTERNATIONAL UNION CLC (RESPONDENT). (RE: FLETCHER TILE LIMITED) 


BEFORE : Je De O'SHEA, DEPUTY VICE-CHAIRMAN, AND BOARD MempBers E. BOYER AND 
Ret We, TE AGRE. 


DECISION OF THE BOARD: (Marcu 1, 1966). 


ds THE BOARD REVOKES ITS DECISION OF FEBRUARY U1 Titty Vv 96 6.9444 NO YS UBSMIRUFES oTHE 
FOLLOWING THEREFOR. 


has THE APPLICANT HAS APPLIED, ON FEBRUARY 9TH, 1966, PURSUANT TO THE PROVISIONS 
OF SECTION 43 oF THE LaBouR RELATIONS ACT FOR A DECLARATION TERMINATING THE 
BARGAINING RIGHTS OF THE RESPONDENT WITH RESPECT TO THAT UNIT OF EMPLOYEES OF 
FLETCHER BRICK AND TILE LIMITED REPRESENTED BY THE RESPONDENT. 


is IT WOULD APPEAR THAT THE RESPONDENT WAS CERTIFIED AS BARGAINING AGENT FOR 
CERTAIN EMPLOYEES OF FLETCHER BRICK AND TILE LIMITED ON JULY 27TH, 1964 But Has 
NOT ENTERED INTO A COLLECTIVE AGREEMENT WITH FLETCHER BRICK AND TILE LIMITED. 


Ly |T WOULD ALSO APPEAR THAT A CONCILIATION OFFICER WAS APPOINTED BY THE 
MINISTER TO ASSIST THE RESPONDENT AND FLETCHER BRA Ci gAN Doel Iicbe Lied TED: LON 
NovemBeR 17TH, 1964. 


ay IT WOULD FURTHER APPEAR THAT THE CON CILE TAT NON TO SiGe Rei Se Soni tse SEieZ cD wale 
THE MATTER PURSUANT TO HIS APPOINTMENT BY THE MINISTER AND THAT A CONCILIATION 
BOARD HAS NOT BEEN APPOINTED AND ACCORDINGLY 30 DAYS HAVE NOT ELAPSED FOLLOWING 
THE RELEASE OF THE REPORT OF THE CONCILIATION BOARD BY THE MINISTER OR iN TA 
ALTERNATIVE THAT 30 DAYS HAVE NOT ELAPSED FOLLOWING THE ADVICE BY THE MINISTER 

TO THE PARTIES THAT HE DOES NOT DEEM IT DESIRABLE TO APPOINT A CONCILIATION BOARD. 


6. Section 46 (1) oF THE LaBouR RELATIONS AcT READS AS FOLLOWS: 


"46, - (1) WHERE A TRADE UNION HAS NOT MADE A COLLECTIVE 
AGREEMENT WITHIN ONE YEAR AFTER ITS CERTIFICATION AND NOTICE 
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HAS BEEN GIVEN UNDER SECTION 11 AND THE MINISTER HAS 
APPOINTED A CONCILIATION OFFICER OR A MEDIATOR, NO 
APPLICATION FOR A DECLARATION THAT THE TRADE UNION NO 
LONGER REPRESENTS THE EMPLOYEES IN THE BARGAINING UNIT 
DETERMINED IN THE CERTIFICATE SHALL BE MADE, 


(a) UNLESS A CONCILIATION BOARD OR A MEDIATOR HAS 
BEEN APPOINTED AND THIRTY DAYS HAVE ELAPSED AFTER 
THE REPORT OF THE CONCILIATION BOARD OR THE 
MEDIATOR HAS BEEN RELEASED BY THE MINISTER TO THE 
PARTIES$ OR 


(B) UNLESS THIRTY DAYS HAVE ELAPSED AFTER THE MINISTER 
HAS INFORMED THE PARTIES THAT HE DOES NOT DEEM IT 
ADVISABLE TO APPOINT A CONCILIATION BOARD." 


iis IT APPEARS TO THE BOARD, THERE RORE Ss FROM on hither Gio sie SOUS TARO VE. salanivad) 
NEITHER OF THE 30 DAY TIME PERIODS REFERRED TO ABOVE HAVE ELAPSED PRIOR TO THE 
DATE OF THER MAK ING OF STHESS ARP PLICATT ONT 


8. |F THE BOARD 1S CORRECT IN ITS ASSUMPTION THAT THE ABOVE ARE THE FACTS OF 
THIS CASE, IT WOULD FOLLOW PURSUANT TO THE PROVISIONS OF SECTION 46 (1) OF THE 
ACT THAT THIS APPLICATION 1S UNTIMELY. 


9. THE BOARD ACCORDINGLY DIRECTS THE APPLICANT TO ADVISE THE BOARD, IN WRITING, 
ON OR BEFORE THE 8TH DAY OF MARCH, 1966, WHETHER, IN HIS OPINION, THE BOARD 1S IN 
ERROR 1N ASSUMING THAT THE FACTS OF THIS CASE ARE AS SET OUT ABOVE. IF THE 
APPLICANT |S OF OPINION THAT THE BOARD 1S IN ERROR HE WILL INCLUDE IN HIS ADVICE 
TO THE BOARD A SUMMARY OF THE FACTS IN SUPPORT OF HIS OPINION. 


aL, Ue THIS APPLICATION WILL NOT BE PROCESSED FURTHER PENDING THE RECEIPT OF SUCH 
ADVICE AND SUMMARY (ORIGFIACTS FROM *THE “APIPUINCANT « 


1 ate IF THE BOARD DOES NOT RECEIVE SUCH ADVICE SUPPORTED BY A SUMMARY OF FACTS 

AS HEREIN DIRECTED, THIS APPLICATION WILL BE DISPOSED OF PURSUANT TO THE PROVISION 
oF secTIon 45 oF THE BoARD's RULES OF PROCEDURE WITHOUT FURTHER NOTICE TO THE 
APPLICANT. 


11451-65-R: MOYER SAND (1965) LIMITED (Applicant) ve. UNITED STEELWORKERS OF 
AMERICA (RESPONDENT ‘ 


BEFORE: J. H. BRown, Deputy VICE-CHAIRMAN, AND BOARD MemBERS E. BOYER AND 
Fe We MURRAY. 


APPEARANCES AT THE HEARING: J. Be. ALLEN FOR THE APPLICANT, Le INGLE, Ge MARSHALL 
AND Es HAGGARTY FOR THE RESPONDENT. 


DECISION OF THE BOARD: (MarcH 21, 1966). 


a THE NAME "UNITED STEEL WORKERS OF AMERICA" APPEARING IN THE STYLE OF CAUSE 
OF THIS APPLICATION AS THE NAME OF THE RESPONDENT 1S AMENDED TO READ: "UNITED 


ne 
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STEELWORKERS OF AmeRICA", 


2. THE APPLICANT EMPLOYER IS APPLYING PURSUANT TO SECTION 45 (2) oF THE Act 
FOR A DECLARATION TERMINATING THE BARGAINING RIGHTS OF THE RESPONDENT TRADE UNION. 


os THE RESPONDENT WAS CERTIFIED BY A CERTIFICATE OF THE BOARD DATED NOVEMBER 
1lOTH, 1965 AS BARGAINING AGENT FOR A UNIT OF EMPLOYEES OF THE APPLICANT. BY 
REGISTERED LETTER DATED DECEMBER 23RD, 1965 THE RESPONDENT GAVE NOTICE TO THE 
APPLICANT OF ITS DESIRE TO BARGAIN WITH A VIEW TO MAKING A COLLECTIVE AGREEMENT. 
FROM THAT DATE UNTIL THE MAKING OF THE INSTANT APPLICATION ON FEBRUARY 24TH, 1966 
THE APPLICANT RECEIVED NO FURTHER COMMUNICATION FROM THE RESPONDENT. 


4, GEORGE MARSHALL, A REPRESENTATIVE OF THE RESPONDENT, TESTIFIED THAT HE HAD 
NOT ATTEMPTED TO COMMUNICATE WITH THE APPLICANT DURING JANUARY OF 1966 BECAUSE 

HE HAD BEEN INFORMED THAT GRAYDON MOYER, THE APPLICANT'S MANAGER AT RIDGEVILLE, 
WAS GOING TO BE ABSENT ON VACATION UNTIL THE END OF THE MONTH. MARSHALL STATED 
THAT ANOTHER REASON FOR DELAY IN ATTEMPTING TO COMMENCE NEGOTIATIONS WITH THE 
APPLICANT WAS THAT HE WAS ONLY ABLE TO GET THE EMPLOYEES TOGETHER ON JANUARY 15TH 
TO DRAW UP THE UNION'S PROPOSALS. MARSHALL FURTHER TESTIFIED THAT SOME TIME 
DURING THE FIRST WEEK IN FEBRUARY AND AGAIN ON FEBRUARY L4TH OR 15TH HE TELEPHONED 
MOYER AT THE APPLICANT'S RIDGEVILLE OFFICE BUT ON BOTH OCCASIONS WAS INFORMED THAT 
MOYER WAS OUT OF THE OFFICE. ON NEITHER OCCASION DID MARSHALL LEAVE HIS NAME OR 
REQUEST THAT MOYER- RETURN HIS CALLe 


be IT 1S CLEAR THAT THE BASIC PREREQUISITES FOR THE MAKING OF A DECLARATION BY 
THE BOARD UNDER SECTION 45 (2) HAVE BEEN MET IN THAT THE RESPONDENT FAILED TO 
COMMENCE BARGAINING WITHIN SIXTY DAYS FROM THE GIVING OF NOTICE. THE MAKING OF 

A DECLARATION TERMINATING BARGAINING RIGHTS, HOWEVER, LIES IN THE DISCRETION OF 

THE BOARD AND BEFORE THE BOARD WILL EXERCISE ITS DISCRETION IN FAVOUR OF MAKING 

A DECLARATION IT MUST BE SATISFIED THAT THE TRADE UNION CONCERNED HAS FAILED TO 
TAKE STEPS WITHIN A REASONABLE TIME TO FORWARD THE INTERESTS OF THE EMPLOYEES IT 
REPRESENTS (SEE WALMER TRANSPORT COMPANY Case, (1953) CCH Canadian Lasour Law 
REPORTS, TRANSFER BINDER 1949-1954, 917,062; C.L.S. 76-404; OLiverR LumBeR Company 
Case, 0.L.R.B. MONTHLY ReporT, APRIL 1963, PAGE 280; STARK TRUCK SERVICE (LONDON) 
Limited Case, O.L.R.«B. MontTHLY Report, June 1964, pace 150). THE BOARD, THEREFORE, 
AFFORDS TO THE TRADE UNION OR ANY OTHER INTERESTED PARTY AN OPPORTUNITY TO GIVE AN 
EXPLANATION FOR THE DELAY IN COMMENCING OR CONTINUING NEGOTIATIONS. WHERE THE 
EXPLANATION IS SATISFACTORY THE BOARD IN THE EXERCISE OF ITS DISCRETION WILL 
DECLINE TO ISSUE A DECLARATION. IF, HOWEVER, AS A RESULT OF THE CONDUCT OF THE 
TRADE UNION A REASONABLE DOUBT EXISTS AS TO THE WISHES OF THE EMPLOYEES, THE 

BOARD WILL TEST THEIR DESIRES BY DIRECTING THE TAKING OF A REPRESENTATION VOTE 

(see Dominion StorRES LIMITED Case, (1956) CCH Canaoi an Lasour LAw Reports, 116,047, 
GalyvS. 076-529 ) « 


Os WITH REFERENCE TO THE INSTANT CASE, WE HAVE SOME DIFFICULTY IN ACCEPTING 
MARSHALL'S EXPLANATIONS FOR THE TARDINESS OF THE RESPONDENT IN PURSUING 
NEGOTIATIONS WITH THE APPLICANT FOLLOWING THE GIVING OF NOTICE. WHILE MoyverR!s 
EVIDENCE 1S THAT HE WAS ABSENT ON VACATION FROM SHORTLY BEFORE CHRISTMAS UNTIL 
JANUARY 24TH, DENNIS EVANS, THE PRESIDENT OF THE APPLICANT, TESTIFIED THAT HE WAS 
WORKING OUT OF THE COMPANY'S ST. CATHARINES OFFICE DURING ALL OF THIS PERIOD AND 
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WAS 1N THE RIDGEVILLE OFFICE A PART OF THREE DAYS IN EACH WEEK. WE FAIL TO 
UNDERSTAND WHY MARSHALL, !N THE ABSENCE OF MOYER, DID NOT COMMUNICATE WITH 
EVANS PARTIGULARLY SINCE MARSHALL ADMITS THAT HE EXPECTED THAT EVANS WOULD 
PARTICIPATE IN NEGOTIATIONS WITH THE UNION. IN FACT, SINCE EVANS IS PRESIDENT 
OF THE COMPANY AND MoYER'sS SUPERIOR IT WOULD SEEM LOGIGAL FOR MARSHALL TO 
COMMUNICATE WITH EVANS RATHER THAN MOYER IN THE FIRST INSTANCE. 


7. WHILE MARSHALL TESTIFIED THAT THE APPLICANT HAD DIFFICULTIES IN GETTING THE 
MEMBERSHIP TOGETHER TO FORMULATE THE UNION'S PRPOSALS, NO EXPLANATION WAS GIVEN 
AS TO THE NATURE OF THESE DIFFICULTIES OR WHY A MEETING WITH THE EMPLOYEES COULD 
NOT HAVE TAKEN PLACE PRIOR TO JANUARY 15TH. IN THIS CONNECTION, WE ARE MINDFUL 
OF MARSHALL'S EVIDENCE THAT SOME DISCUSSIONS REGARDING THE UNION'S DEMANDS HAD 
ALREADY TAKEN PLACE WITH THE EMPLOYEES PRIOR TO CERTIFICATIONe BE THAT AS IT MAY 
EVEN AFTER THE UNION HAD DRAFTED 1TS PROPOSALS ON JANUARY 15TH A PERIOD OF SOME 
FORTY DAYS ELAPSED PRIOR TO THE MAKING OF THE INSTANT APPLICATION DURING WHICH 
TIME #T CAN HARDLY BE SAID THAT MARSHALL ACTIVELY SOUGHT TO NEGOTIATE A COLLECTIV 
AGREEMENT WITH THE COMPANY. WE WOULD MENTION THAT THERE 1S NO EVIDENCE TO INDICA 
THAT THE RESPONDENT WAS INTENTIONALLY DELAYING THE COMMENCEMENT OF NEGOTIATIONS Ai 
A MATTER OF STRATEGY !N THE HOPE OF BEING ABLE TO NEGOTIATE A MORE ADVANTAGEOUS © 
COLLECTIVE AGREEMENT AT A LATER. DATE (see HoLLey ELectrRic Ltp. Case, O.L.R.B. 
MoNTHLY Reports, May 1965, pace 136). WE WOULD ALSO POINT OUT THAT WHILE THE | 
APPLICANT MADE NO EFFORT TO INITIATE NEGOTIATIONS, THERE 1S NO EVIDENCE TO SUGGES 
AN UNWILLINGNESS ON ITS PART TO BARGAIN WITH THE RESPONDENT. | 


8. WITH RESPECT TO THE EMPLOYEES THEMSELVES, THERE 1S NO EVIDENCE AS TO HOW 
MANY WERE IN THE BARGAINING UNIT DURING THE PERIOD BETWEEN THE GIVING OF NOTICE 
AND THE MAKING OF THIS APPLICATION AND THERE 1S NO DIRECT EVIDENCE TO INDICATE 
WHETHER OR NOT THE EMPLOYEES STILL WISH THE RESPONDENT TO CONTINUE TO REPRESENT 
THEM. NONE. OF THE EMPLOYEES, HOWEVER, HAS FILED A STATEMENT OF DESIRE EXPRESSIN 
OPPOSITION TO THIS APPLIGATION ALTHOUGH THEY WERE AFFORDED AN OPPORTUNITY TO DO 
SO. ON THE OTHER HAND, THE APPLICANT HAS NOT DEMONSTRATED THAT IT HAS BEEN 
PREJUDICED BY THE TARDINESS OF THE RESPONDENT IN PURSUING NEGOTIATIONS, IeEoy 

1S NO EVIDENCE THAT THE COMPANY 1S SEEKING A DECLARATION SO THAT IT WILL BE IN i” 
POSITION TO ALTER WAGE RATES OR OTHER WORKING CONDITIONS (SEE WALMER TRANSPORT CO, 
Ltp. CASE, SUPRA)» MOREOVER, ONLY SIXTY-THREE DAYS ELAPSED BETWEEN THE GIVING S 
1 
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NOTICE AND THE FILING OF THIS APPLICATION. IT 1S RELEVANT TO NOTE, HOWEVER, THA 
3 1/2 MONTHS ELAPSED BETWEEN THE DATE ON WHICH THE RESPONDENT WAS CERTIFIED AND 
THE DATE OF THE FILING OF THIS APPLICATION. DESPITE THESE LATTER CONSIDERATI ONSy 
THE LACK OF DILIGENCE DISPLAYED BY THE RESPONDENT IN CARRYING OUT ITS OBLIGATIONS 
AS THE BARGAINING AGENT FOR THE EMPLOYEES OF THE APPLICANT GIVES RISE TO A 
REASONABLE DOUBT AS TO WHETHER THE RESPONDENT STILL COMMANDS THE SUPPORT OF THE 
EMPLOYEES. ACCORDINGLY, IN ALL THESE CIRCUMSTANCES, WE ARE OF THE OPINION THAT 
REPRESENTATION VOTE SHOULD BE TAKEN TO ASCERTAIN THE WISHES OF THE EMPLOYEES~ 


9. THE BOARD ACCORDINGLY DIRECTS THAT A REPRESENTATION VOTE BE TAKEN AMONG THE — 
EMPLOYEES IN THE BARGAINING UNIT DESCRIBED IN THE BOARD!S CERTIFICATE OF 

NOVEMBER lOTH, 1965 BEING ALL EMPLOYEES OF THE APPLICANT AT RIDGEVILLE, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF. 


10. ALL EMPLOYEES OF THE APPLICANT IN THE BARGAINING UNIT ON THE DATE HEREOF 
WHO DO NOT VOLUNTARILY TERMINATE THEIR EMPLOYMENT OR WHO ARE NOT DISCHARGED FOR 
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CAUSE BETWEEN THE DATE HEREOF AND THE DATE THE VOTE IS TAKEN WILL BE ELIGIBLE 
TO VOTE. 


die VOTERS WILL BE ASKED TO INDICATE WHETHER OR NOT THEY WISH TO BARGAIN 
COLLECTIVELY THROUGH THE RESPONDENT. 


12. THE MATTER !S REFERRED TO THE REGISTRAR. 


[INDEXED ENDORSEMENTS - SECTION 65 


10948-65-U: LocaL 280 oF THE HoTEeL & RESTAURANT EMPLOYEE'S AND BARTENDER!S 
INTERNATIONAL UNION, A.F.L.-C.1.0.-C.L.C. (ComMPLAINANT) Vv. EASTWOOD PARK HOTEL 
AND ROBERT LAURENT (RESPONDENTS). 

- AND - 
11000-65-U: Locat 280 OF THE HOTEL & RESTAURANT EMPLOYEE'S AND BARTENDER!S 
INTERNATIONAL UNION, A.F.L.-C.1.0.-C.L.C. (ComPLAINANT) ve EASTWOOD PARK HOTEL 
AND ROBERT LAURENT (RESPONDENTS). 


BEFORE s Je Fe. W. WEATHERILL, Deputy VICE-CHAIRMAN, AND BOARD MEMBERS 
D. McDERMOTT AND F. W. MURRAY. 


APPEARANCES AT THE HEARINGs [AN Ge SCOTT, FRANK CORTESE AND TERRY MEAGHER FOR 
THE COMPLAINANT, AND D. Je De SIMMS FOR THE RESPONDENTS. 


DECISION OF J. F. W. WEATHERILL, DEPUTY VICE-CHAIRMAN, ano BOARD MEMBER 
F. W. MURRAY: (Marcu 3, 1966). 


le THIS 1S AN APPLICATION FOR RELIEF UNDER SECTION 65 OF THE LABOUR RELATIONS 
AGT. 


Zs AT THE HEARING OF THIS MATTER THE COMPLAINT WITH RESPECT TO AKIS LASKARIS 
WAS NOT PROCEEDED WITH AND {S ACCORDINGLY DISMISSED. 


oy ON THE BASIS OF ALL THE EVIDENCE, THE BOARD !S NOT SATISFIED THAT THEODORE 
BiBIS, JOHN PETRAKIS, PETER PERIDIS AND PETER LEONARDOU WERE DISCHARGED BY THE 
RESPONDENTS FOR UNION ACTIVITY CONTRARY TO SECTION 50 OF THE LABOUR RELATIONS ACT. 
WHILE !T WOULD APPEAR THAT THE RESPONDENT ROBERT LAURENT WAS OPPOSED TO THE 

UNI ONIZATLON OF HIS EMPLOYEES, WE CANNOT, ON THE BALANCE OF PROBABILITIES 
APPEARING ON THE EVIDENCE BEFORE US, CONCLUDE THAT THIS WAS THE REASON FOR THE 
DISCHARGE OF THESE PERSONS. JHE COMPLAINTS WITH RESPECT TO THEM ARE ACCORDINGLY 
DISMISSED. 


DECISION OF BOARD MEMBER D. McDERMOTT: (Marcu 3, 1966). 


| BEG TO DIFFER WITH THE VIEWS OF MY COLLEAGUES IN THIS MATTER. IN CASES 
OF THIS KIND THERE IS RARELY DIRECT: EVIDENCE AS TO THE REAL CAUSE OF DISMISSAL, 
THE REAL MOTIVE AND REASON BEING BEST KNOWN TO THE PERSON OR PERSONS EFFECTING 
THE D!SCHARGE. 


IN THIS PARTICULAR INSTANCE | SEEK TO UNEARTH THE REAL MOTIVE IN DISMISSING 
THE COMPLAINANTS RATHER THAN THE LEGAL JUSTIFICATION FOR SAME. IN THE ABSENCE OF 
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DIRECT EVIDENCE AS REFERRED TO IN THE FOREGOING, ONE MUST REACH A CONCLUSION 
BASED ON A CAREFUL REVIEW OF THE INDIRECT AND CIRCUMSTANTIAL EVIDENCE, AND AN 
EQUALLY CAREFUL ASSESSMENT OF THE DEMEANOUR AND CREDIBILITY OF THE VARIOUS 
WITNESSES. HAVING DONE SO, | BASE MY VERDICT ON WHAT | CHOOSE TO CALL "A 
PREPONDERANCE OF PROBABILITIES". 


A CLEAR PATTERN OF OPEN AGGRESSIVE HOSTILITY TOWARD THE "GREEK UNION" 
EMERGES. THIS HOSTILITY 1S MANIFEST IN THE ATTITUDE AND BEHAVIOUR OF ROBERT 
LAURENT, THE PROPRIETOR OF THE HOTEL. IT 1S APPARENT THAT THERE WAS A CALCULATED 
ENDEAVOUR ON THE PART OF LAURENT TO WEAKEN OR DESTROY THE GREEKS BY SYSTEMATIC-— 
ALLY TABULATING A SERIES OF HUMAN ERRORS AND MINOR MISDEMEANOURS IN ORDER TO 
SUBSTANTIATE CAUSE FOR DISMISSAL.» WITH THE POSSIBLE EXCEPTION OF THE COMPLAINANT, 
THEODORE BIBIS, THERE 1S NO EVIDENCE OF LAURENT INSTITUTING ANY FORM OF CORRECTIVE 
DISCIPLINE$ INDEED, THE EVIDENCE SHOWS THAT THE MISDEMEANOURS OF OTHER EMPLOYEES 
WERE OVERLOOKED. ANY EMPLOYER BAITING A TRAP IN ORDER TO BUILD A CAUSE FOR 
DISMISSAL WOULD PROBABLY BE SUCCESSFUL, EVEN UNDER NORMAL CIRCUMSTANCES. BuT THIS 
1S NO MORE JUSTIFIABLE THAN A POLICEMAN SCATTERING DOLLAR BILLS ON A PUBLIC SIDE- 
WALK IN ORDER TO ARREST A PEDESTRIAN PICKING THEM UP. 









HOWEVER, THE ESSENTIAL INGREOIENT FOR AN APPLICANT TO SUCCEED IN A "SECTION 
65" CASE SUCH AS THIS IS THE MOTIVE OF DISMISSAL FOR UNION ACTIVITY. IN MY 
OPINION THAT MOTIVE 1S MANIFEST THROUGHOUT THE ENTIRE CASE. IT 1S CLEAR THAT THE 
UNION WAS REGARDED AS A SORT OF ETHNIC ENTITY, MOST OF ITS MEMBERS BEING OF GREEK 
ORIGINe ISN'T (T AN AMAZING COINCIDENCE, THEREFORE, TO FIND THAT ALL OF THE 
COMPLAINANTS IN THE INSTANT CASE ARE GREEKS? 


IT 1S ARGUED BY COUNSEL FOR THE RESPONDENTS THAT THERE ARE STILL MANY GREEKS 
CErPTL AS EMPCOYEES AT THE HOTEL. | ATTACH LITTLE SIGNIFICANCE TO THIS. IT ISN'T 
NECESSARY TO ANNIHILATE AN ENTIRE ARMY IN ORDER TO SCORE A VICTORY. 


ROBERT LARENT'S AGGRESSIVE HOSTILITY TOWARD THE UNION, AND THE GREEK 
EMPLOYEES IN PARTICULAR, WAS CLEARLY EVIDENT THROUGHOUT THE HEARINGS FOR ALL TO 
SEE. INDEED, ON AT LEAST ONE OCCASION TH!S BOARD SAW FIT TO ADMONISH HIM FOR HIS 
BEHAVIOUR$ AND ON OTHER OCCASIONS IT WAS NECESSARY FOR HIS OWN COUNSEL TO RESTRAII 
HIMe IN THIS CONNECTION ONE MUST GIVE WEIGHTY CONSIDERATION TO THE EVIDENCE OF 
THE COMPLAINANTS REGARDING THE STATEMENTS OF LAURENT AT CERTAIN AFTER=HOUR MEETIN 
OF EMPLOYEES. IT 1S TO BE NOTED THAT THE COMPLAINANTS WERE EXCLUDED FROM THE 
HEARINGS, AND THEREFORE DID NOT HEAR EACH OTHER'S TESTIMONY$ YET ALL OF THEIR 
EVIDENCE REGARDING LAURENT'S STATEMENTS AND BEHAVIOUR AT THOSE MEETINGS WAS 
CONSISTENT. AS OPPOSED TO THIS, WE HAVE THE TESTIMONY OF THE RESPONDENTS! WITNES 
VAN HORNE, WHO DENIED THE STATEMENTS MADE BY THE COMPLAINANTS. | CHOOSE NOT TO 
BELIEVE VAN HORNE WHOSE BIAS WAS QUITE EVIDENT. 


THE PERIOD 1N WHICH THE DISMISSALS TOOK PLACE$ THE MANNER IN WHICH THEY 
WERE EFFECTED$ THE ALLEGED CAUSE FOR DISMISSAL IN EACH INSTANCE$ THE ATMOSPHERE 
OF OPEN AGGRESSiVE HOSTILITY WHICH PREVAILED$ LEADS ME TO THE FIRM CONCLUSION 
THAT LAURENT STRUCK A BLOW OF RETALIATION, AND AS A RESULT THE COMPLAINANTS® 
DISMISSALS WERE IN FACT A VIOLATION OF THE LABOUR RELATIONS ACTe | WOULD THEREF 
HAVE ORDERED THE!R |MMEDIATE REINSTATEMENT WITH APPROPRIATE REDRESS. 
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10968-65-U: Ray MacApam (CompPLAINANT) ve CANADIAN DREDGE & DOCK CO. LIMITED 


THE J. P. PORTER COMPANY LIMITED (A JOINT VENTURE ) (RESPONDENT). 


BEFORE : J. F. We. WeEATHERILL, Deputy VICE-CHAIRMAN, AND BOARD Members H. F. IRWIN 
AND D. McDERMOTT. 


APPEARANCES AT THE HEARING: Ray MacADAM FOR THE COMPLAINANT, AND JOSEPH 
KOTLARCHUK FOR THE RESPONDENT. 


DECISION OF J. F. W. WEATHERILL, DEPUTY V!CE-CHAIRMAN, AND BOARD MEMBER 
H. F. IRWIN: (Marcu 16, 1966). 


lt. FURTHER TO THE BOARD'S DECISION IN THIS MATTER, DATED DECEMBER 7TH, 1965, 
THE COMPLAINANT REQUESTED THE BOARD TO DETERMINE THE AMOUNT OF COMPENSATION 
PAYABLE TO HIM, AND A HEARING WAS HELD TO HEAR THE REPRESENTATIONS OF PARTIES IN 
THIS RESPECT ON MARCH 9TH, 1966. 


26 AT THE TIME OF HIS DISCHARGE ON SEPTEMBER 23RD, 1965, THE COMPLAINANT WAS 
EARNING THE BASIC WAGE OF $10.98 PER DAY. HAD HE NOT BEEN DISCHARGED, BUT 
RETAINED IN HIS EMPLOYMENT, HE WOULD HAVE BEEN LAID OFF ON NOVEMBER 26TH, 1965, 
AND WOULD NOT BE RECALLED TO WORK UNTIL SOME TIME IN THE SPRING OF 1966. IT IS 
AGREED THAT HIS BASIC EARNINGS FOR THE PERIOD FROM THE DATE OF HIS DISCHARGE UNTIL 
NovEMBER 26TH, 1965, WOULD HAVE BEEN $702.72. IT 1S FURTHER AGREED THAT THE 
AMOUNT OF VACATION PAY TO WHICH HE WOULD HAVE BEEN ENTITLED WITH RESPECT TO THAT 
PERIOD 1S $41.60. THE PERSON WHO REPLACED THE COMPLAINANT ON HIS JOB WORKED A 
TOTAL OF SIXTY HOURS OVERTIME, AND, HAVING REGARD TO THE CIRCUMSTANCES, IT IS 
REASONABLE TO CONCLUDE THAT THE COMPLAINANT WOULD LIKEWISE HAVE WORKED THIS AMOUNT 
OF OVERTIME. IT 1S AGREED THAT THE SUM PAYABLE IN THIS RESPECT wouLD BE $116.40. 
THE COLLECTIVE AGREEMENT PROVIDES FOR THE PAYMENT OF A "SUBSISTENCE AND QUARTERS 
ALLOWANCE" oF $90.00 PER THIRTY-DAY MONTH. THIS AMOUNT 1S PAYABLE WITHOUT REGARD 
TO WHETHER ANY EXPENSE 1S ACTUALLY INCURRED, AND IN OUR VIEW 1S AN AMOUNT TO WHICH 
THE COMPLAINANT 1S ENTITLED. JT 1S AGREED THAT THE AMOUNT PAYABLE IN THIS RESPECT 
wOoULD BE $192.00. IT 1S OUR OPINION THAT THE COMPLAINANT WOULD BE ENTITLED TO 
COMPENSATION IN RESPECT OF ALL OF THE FOREOING AMOUNTS. THE COMPLAINANT DID MAKE 
PROMPT AND REASONABLE EFFORTS TO MITIGATE HIS LOSS OF EARNINGS AND RECEIVED INCOME 
FROM OTHER EMPLOYMENT, WHICH 1T 1S AGREED AMOUNTED TO $375.00 FOR THE PERIOD IN 
QUESTIONe THE NET AMOUNT OF COMPENSATION TO WHICH THE COMPLAINANT IS ENTITLED 1S 
THEREFORE $677-72. THIS DETERMINATION 1S MADE WITH RESPECT TO THE LOSS OF 
EARNINGS SUFFERED BY THE COMPLAINANT FROM THE DATE OF HIS DISCHARGE UNTIL THE DATE 
OF THE SECOND HEARING IN THIS MATTER. 


BY OUR DETERMINATION OF THE ACTION TO BE TAKEN BY THE RESPONDENT IS AS FOLLOWS :— 
AS COMPENSATION FOR THE LOSS OF WAGES AND EMPLOYMENT BENEFITS 
FROM SEPTEMBER 23RD, 1965, TO AND INCLUDING MARCH 9TH, 1966, THE 
RESPONDENT SHALL FORTHWITH PAY TO Ray MacApDaM THE SUM OF $677.72. 


CONCURRING OPINION OF BOARD MEMBER D. McDERMOTT: (Marcu 16, 1966). 


| CONCUR WITH THE DETERMINATION OF THE ACTION TO BE TAKEN BY THE RESPONDENT AS 
SET FORTH IN THE MAJORITY DECISION. | WOULD, HOWEVER, POINT OUT THAT THIS 
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DETERMINATION 2)S@MADES ONLY WikTHe*RE SPE CT OehOr ribs BOSSE SMSUPRERIEGD? BY ShrHiEScGOMPi Ag NA Nii 
UPS TUNT IR sr Hes *OAT ER SOR? WHEW SiSC-ON DD VHiE ART NiGaat Ne Euiks. IM Ariat Bik. IN MY VIEW, ALTHOUGH THE 
DEICINS: POND JOIFe FEHIE IMA VOIR S So 7S ICCIEIN Ta rOINE STiRneSe PzOnlIN Teer ela BOARD'S DETERMINATION DOES 

NOT AFFECT WHATEVER CONTINUING RIGHTS THE COMPLAINANT MAY HAVE AS AN EMPLOYEE OF 

THE RES PIONDEN Tis 


| NDEXED ENDORSEMENT - SECTION 47a 










11385-65-M: MitK AND BREAD DRIVERS, DAIRY EMPLOYEES, CATERERS AND ALLIED 
EMPLOYEES, LOCAL UNION No. 647, AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF 
TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) Ve 
FINDLAY KEMP DAIRIES LIMITED; SILVERWOOD DAIRIES LIMITED, AND RETAIL, WHOLESALE 
AND DEPARTMENT STORE UNION, AFL:C/1O:CLC: ano 17s Locat 440 (RETAIL, WHOLESALE 
and DAIRY WORKERS UNION) (RESPONDENTS). 


BEFORE: J. D. O'SHEA, Deputy VicE-CHAIRMAN, AND BOARD MemBers D. Be. ARCHER AND 
Fe. We. MURRAY. 


APPEARANCES AT THE HEARING: Te E. ARMSTRONG, Se POWERS, Se. MILLAR AND G. HARRIS 
FOR THE APPLICANT, JOHN P. SANDERSON, JOHN HOUSTON AND Ew FINDLAY FOR THE 
RESPONDENT COMPANIES, He BUCHANAN AND G. REEKIE FOR THE RESPONDENT UNION. 


DECISION OF THE BOARD: (Marcu 8, 1966). 


ALK THIS 1S AN APPLICATION FOR RELIEF UNDER SECTION 47A OF THE LABOUR RELATIONS 
ACT. 


eye THEY PACTS *OF) RH S-CASE AWREONOT ON OLSPUTES 


Je HAVING REGARD TO THE AGREED FACTS AND THE REPRESENTATIONS OF THE PARTIES, 
THE BOARD FINDS THAT THE RESPONDENT, FINDLAY Kemp DAIRIES LIMITED SOLD, WITHIN 
THE MEANING OF SECTION 47a (1) To SILVERWOOD DAIRIES LIMITED, THE BUSINESS 
FORMERLY CARRIED ON BY FINDLAY Kemp DAIRIES LIMITED AT METROPOLITAN TORONTO.’ 
SUBSEQUENTLY THE RESPONDENT, SILVERWOOD DAIRIES LIMITED INTERMINGLED, WITHIN THE 
MEANING OF SECTION 47a (5), THE EMPLOYEES OF FINOLAY Kemp DAIRIES LIMITED WHO 
WERE REPRESENTED BY’ THE APPLICANT, WITH THE EMPLOYEES OF S!LVERWOOD DAIRIES 
LIMITED WHO WERE REPRESENTED BY RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL 
ClO:CLC ano 17s Locat 440 (ReTAtL, WHOLESALE AND DalRY WORKERS UNION). 


yy THE BOARD NOTES THE AGREEMENT OF THE PARTIES THAT THE INTERMINGLED EMPLOYEES) 
IN THE CIRCUMSTANCES OF THIS CASE, CONSTITUTE ONE APPROPRIATE BARGAINING UNIT. 


tae HAVING REGARD TO THE AGREEMENT OF THE PARTIES THE BOARD ACCORDINGLY FINDS 
THAT ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT AND WORKING OUT OF METROPOLITAN 
TORONTO, SAVE AND EXCEPT PLANT PROTECTION EMPLOYEES, OFFICE STAFF, FARM INSPECTOR 
CHIEF ENGINEER, ENGI!NEER—=IN-CHARGE AT BRANCHES, FOREMEN, MILK ROUTE FOREMEN, THOS 
ABOVE THE RANK OF FOREMAN AND MILK ROUTE FOREMAN, TERRITORY SLAESMEN, PERSONS 
HIRED FOR PART-TIME WORKING 24 HOURS OR LESS PER WEEK AND EMPEOVERS«hITRED FOR 
RELIEF OR SEASONAL WORK, PROVIDED HOWEVER THAT ANY SUCH EMPLOYEE EMPLOYED 
CONT!NUOUSLY FOR A PERIOD OF MORE THAN THREE MONTHS SHALL BE INCLUDED IN THE 


BARGAINING UNIT AND EMPLOYEES HIRED FOR, VACATION PERIOD, PROVIDED HOWEVER THAT 
ANY SUCH EMPLOYEE WHOSE PERIOD OF EMPLOYMENT CONTINUES AFTER OcTOoBER IST | 
YEAR SHALL’ BEY" NCLUDEDY "DN THE’ BARGATNING “ONITs,' CONSTITUTE A UNTT OF EMPLOYEES 
OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING. 


6. PURSUANT TO THE PROVISIONS OF SECTION 474 (7) AND FOR THE PURPOSES OF 
DETERMINING WHICH TRADE UNION SHALL SE THE BARGAINING AGENT FOR THE EMPLOYEES IN 
THE BARGAINING UNIT, THE BOARD DIRECTS THAT A REPRESENTATION VOTE BE TAKEN OF THE 
EMPLOYEES OF THE RESPONDENT !N THE BARGAINING UNITe ALL EMPLOYEES OF THE 
RESPONDENT IN THE BARGAINING UNIT ON THE DATE HEREOF WHO DO NOT VOLUNTARILY 
TERMINATE THEIR EMPLOYMENT OR WHO ARE NOT DISCHARGED FOR CAUSE BETWEEN THE DATE 
HEREOF AND THE DATE THE VOTE 1S TAKEN WILL BE ELIGIBLE TO VOTE. 


Ts VOTERS WiLL BE GIVEN A CHOICE BETWEEN THE APPLICANT AND RETAIL, WHOLESALE 
AND DEPARTMENT STORE UNION AFL:C1O:CLC: ano its Locac 440 (RETAIL, WHOLESALE AND 
DAIRY WORKERS UNION). 


8. THE MATTER 1S REFERRED TO THE REGISTRAR. 


REFERENCE TO BOARD PURSUANT TO SECTION 79a OF THE ACT DISPOSED OF DURING MARCH 
11338-65-M: BUILDING SERVICE EMPLOYEES UNION, Locat 210, (AFFILIATED WITH 
BUILDING SERVICE EMPLOYEES INTERNATIONAL UNION A.F. OF Le. C./.0. C.L.C.) 

(TRavE Union) ve. THE BOARD OF TRUSTEES OF THE ROMAN CATHOLIC SEPARATE SCHOOLS FOR 
THE CiTY OF WINDSOR (EmpLoyver). 


BEFORE: J. Fe We. WEATHERILL, DEPUTY VICE-CHAIRMAN, AND BOARD MEMBERS 
H. Fe IRWIN AND De. McDERMOTT. 


APPEARANCES AT THE HEARING: MARTIN LEVINSON AND J. BORG FOR THE TRADE UNION, 
KENNETH QUELLETTE FOR THE EMPLOYER, AND He BUCHANAN FOR RETAIL, WHOLESALE AND 
DEPARTMENT STORE UNION LocaL 519. 


DECISION OF THE BOARD: (Marcu 14, 1966). 


- THIS 1S A REFERENCE TO THE BOARD BY THE MINISTER OF LABOUR, PURSUANT TO 
SECTION 79A OF THE LABOUR RELATIONS ACT, OF THE QUESTION WHETHER THE TRADE UNION 
1S ENTITLED TO GIVE NOTICE TO BARGAIN TO THE EMPLOYER PURSUANT TO SECTION 47A OF 
THE ACT OR PURSUANT TO ANY OTHER PROVISIONS OF THE LABOUR RELATIONS ACT. 

ox THE TRADE UNION, BulLDING SERVICE EmpLoYees Union, Locat 210, (WHICH WILL BE 
REFERRED TO HEREAFTER AS "BUILDING SERVICE") REPRESENTED A UNIT OF EMPLOYEES OF 
THE BOARD OF TRUSTEES OF THE ROMAN CATHOLIC SEPARATE SCHOOLS IN THE TOWN OF 
RtvERS!DE AND A UNIT OF EMPLOYEES OF THE BOARD OF COMBINED ROMAN CATHOLIC SEPARATE 
SCHOOLS OF SANDWICH WEST, AND THERE WERE COLLECTIVE AGREEMENTS MADE BETWEEN 
BUILDING SERVICE AND THE ABOVE SCHOOL BOARDS. BY ORDER OF THE ONTARIO MUNICPAL 
BOARD, DATEO AuGuST 5TH, 1965, AND DECLARED TO COME {NTO FORCE ON JANUARY IST, 
1966, THE TOWN OF RIVERSIDE AND A PORTION OF THE TOWNSHIP OF SANDWICH WEST, 
TOGETHER WITH CERTAIN OTHER MUNICIPALITIES AND PORTIONS OF MUNICIPALITIES WERE 
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ANNEXED TO THE CiTY OF WINDSOR. IT APPEARS, HOWEVER, THAT THE DIRECTION WITH 
RESPECT TO TRANSFER OF PROPERTIES CONTAINED IN THIS ORDER WAS NOT BINDING UPON 
THE ROMAN CATHOLIC SEPARATE SCHOOL BOARDS OF RIVERSIDE OR OF SANDWICH WEST. 
COUNSEL ADVISED THE BOARD THAT THE MATTER OF TRANSFER OF PROPERTY AND OF THE 
OPERATIONS OF THOSE BOARDS 1S THE SUBJECT OF A PRIVATE BILL, WHICH, ON THE DATE 
OF “THESHE ARNG OF FEHhSe MATTER g HAD BEENeGI VEN, FILRST READING \BY, THE LEGISLATURE. 
LT phSviCL EAR ys HOWEVER,» THATS THERE, HAS) BEEBIN: Ae DE FACTO TRANSFER, OF, AUTHORITY. 
OPERATIONS AND PROPERTIES FROM THE RIVERSIDE AND SANDWICH SEPARATE SCHOOL BOARDS, 
WHICH ARE NO LONGER ACTIVE, TO THE BOARD OF TRUSTEES OF THE ROMAN CATHOLIC 
SEPARATE SCHOOLS FOR THE CITY OF WINDSOR. THE WINDSOR BOARD HAS HIRED THE FORMER 
EMPLOYEES OF THE RIVERSIDE AND SANDWICH BOARDS WHO WERE IN THE BARGAINING UNITS 
REPRESENTED BY BUILDING SERVICE. THE EMPLOYEES OF THE WINDSOR BOARD, HOWEVER, 

ARE ALREADY REPRESENTED, FOR PURPOSES OF COLLECTIVE BARGAINING, BY THE RETAIL, 
WHOLESALE AND DEPARTMENT STORE UNION, Locat 519, (REFERRED TO HEREAFTER AS "RETAIL 
WHOLESALE"), WHICH TRADE UNION WAS NOTIFIED OF THESE PROCEEDINGS, AND ATTENDED AT 
AND PARTICIPATED IN THE HEARING OF THIS MATTER.’ 

. 
3h COUNSEL FOR BUILDING SERVICE CONTENDS THAT ON THE ABOVE FACTS THE PROVISIONS 
OF SECTION 47a OF THE ACT APPLY AND THAT BY VIRTUE OF THOSE PROVISIONS BUILDING | 
SERVICE 1S ENTITLED TO BARGAIN WITH THE WINDSOR BOARD WITH RESPECT TO EMPLOYEES II 
A BARGAINING UNIT "LIKE' THOSE WHICH {T REPRESENTED AMONG THE EMPLOYEES OF THE 
RIVERSIDE AND SANDWICH BOARDS. THE EMPLOYER AND RETAIL WHOLESALE RESIST THE CLAI 
OF BUILDING SERVICE URGING THAT THERE HAS NOT, ON THE FACTS STATED, BEEN A "SALE 
OF A BUSINESS" WITHIN THE MEANING OF SECTION 47A OF THE ACT. 





Ly Sect pon 47a OF THE ACT PROVIDES “IN PART “AS FOLLOWS: 
H7K (1 AlN THIS SECTION, 
(a) "BUSINESS" INCLUDES A PART OR PARTS THEREOF$ 


(8) "SELLS" INCLUDES LEASES, TRANSFERS AND ANY 
OTHER MANNER OF DISPOSITION, AND ''SOLD" AND 
"SALE" HAVING CORRESPONDING MEANINGS. 


(2) WHERE AN EMPLOYER WHO 1S BOUND BY OR IS A PARTY TO 
A COLLECTIVE AGREEMENT WITH A TRADE UNION OR ON 
BEHALF OF WHOSE EMPLOYEES A TRADE UNION HAS BEEN 
CERTIFIED AS BARGAINING AGENT OR HAS GIVEN OR IS 
ENTITLED TO GIVE NOTICE UNDER SECTION 11 oR 4O SELLS 
HIS BUSINESS, THE TRADE UNION CONTINUES, UNTIL THE 
BOARD OTHERWISE DIRECTS, TO BE THE BARGAINING AGENT 
FOR THE EMPLOYEES OF THE PERSON TO WHOM THE BUSINESS 
WAS SOLD !N THE LIKE BARGAINING UNIT IN THAT 
BUSINESS, AND THE TRADE UNION 1S ENTITLED TO GIVE TO 
THE PERSON TO WHOM THE BUSINESS WAS SOLD A WRITTEN 
NOTICE OF ITS DESIRE TO BARGAIN WITH A VIEW TO MAKING 
A COLLECTIVE AGREEMENT, AND SUCH NOTICE HAS THE SAME 
EFFECT AS A NOTICE UNDER SECTION ll. 


By THE WORD "BUSINESS" IN ITSELF 1S A TERM OF BROAD GENERALITY AND CAN BE 
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UNDERSTOOD WROR ~PRACTINCAL PURPOSES ONLY WhTH RELATH ON TO” THE RARTILCUALR CONTEXT 
LEN Wie Cie lt) SIRS HUIS Ds. WHILE SOME WOULD HAVE IT THAT 


THE WORD IN ITS ORDINARY AND COMMON USE IS EMPLOYED TO 
DES VGNATE HUMAN (GRROR TGS s.WHLGH «BRAVE FOR <RHE WR END LTV. NG 
ORVREWAR DS let SiS aNOT, COMMO NIE USEDISAS DE SCIP TIME. OFF 
CHARITABLE RELIGIOUS, EDUCATIONAL, OR SOCIAL AGENCIES. 


EASTERBROOK V. HeBrRew Lapdies! ORPHAN Society; 82 A 561, 563, 


REFERRED TO IN BALLENTINE, LAW DICTIONARY (1948), Sty Aci 


IT HAS ALSO BEEN HELD THAT 


THE woRD ''BUSINESS'' MAY ALSO JINCLUDE AN ACTIVITY 
WITHOUT CONTEMPLATION OF PECUNIARY PROFITe 


Susan.’ MAUR. L943] 2k. CRW 17% 


AND IT 1S EVIDENT THE MEANING OF THE TERM CANNOT BE DETERMINED BY A COMPETITION 
OF DICTIONARY DEFINITIONS OR OF QUOTATIONS FROM CASES |N WHICH THE TERM 1S CONSTRUED 
IN OTHER CONTEXTS. IN THE INSTANT CASE, THE TERM "BUSINESS'' SHOULD BE GIVEN THAT 
INTERPRETATION MOST CONSISTENT WITH THE OTHER PROVISIONS OF THE LABOUR’ RELATIONS ACT 
AND WHICH WILL BEST EFFECT THE PURPOSES OF THAT SECTION OF THE ACT IN WHICH THE TERM 
APPEARS. IT SHOULD BE BORNE IN MIND THAT THE ACT DOES NOT DISTINGUISH BETWEEN 
PUBLIC AND PRIVATE BUSINESS, AND CONTEMPLATES THE EXISTENCE OF BARGAINING RIGHTS 
HELD BY TRADE UNIONS WITH RESPECT TO “EMPLOYERS' GENERALLY AND NOT SIMPLY THOSE 
ENGAGED IN COMMERCIAL ENTERPRISES. NOTHING IN THE ACT WOULD SUGGEST THAT ANY 
LIMITATION ON THE CONTINUANCE OF THESE BARGAINING RIGHTS SHOULD BE IMPOSED BY VIRTUE 
OF THE NON-COMMERCIAL NATURE OF ANY EMPLOYER'S "BUSINESS". THE TERM "BUSINESS" AS 
IT APPEARS IN THE LABOUR RELATIONS ACT, THEREFORE, OUGHT NOT TO BE QUALIFIED BY THE 
ADDITION OF THE ADJECTIVE ''COMMERC! AL'', BUT SHOULD RATHER BE READ AS REFERRING 
GENERALLY TO THE UNDERTAKING OF ANY EMPLOYER WHOSE OPERATIONS ARE SUBJECT TO THIS 
Act. IT 1S CLEAR AND NOT QUESTIONED THAT THE OPERATIONS OF ALL OF THE SCHOOL BOARDS 
REFERRED TO HEREIN ARE SUBJECT, AT LEAST AS FAR AS THE BARGAINING UNITS HERE 
INVOLVED ARE CONCERNED, TO THE PROVISIONS OF THE AcT. Section 47A (2) PROVIDES FOR 
THE CONTINUATION OF BARGAINING RIGHTS WITH RESPECT TO A UNIT OF EMPLOYEES OF "AN 
EMPLOYER WHO |S BOUND BY OR IS A PARTY TO A COLLECTIVE AGREEMENT WITH A TRADE UNION" 
AND BOTH THE RIVERSIDE AND SANDWICH BOARDS WERE SUCH EMPLOYERS. IN THE UNIVERSITY 
of Winosor Case, Board FILE-No. 6554-63-R, THE BOARD APPLIED THE PROVISIONS OF 
SECTION 47A IN A CASE INVOLVING A MERGER OF PREVIOUSLY INDEPENDENT UNIVERSITIESs 

A BROAD DEFINITION OF THE TERM "BUSINESS" 1S IMPLICIT IN THAT HOLDING. 


6, WHILE IT WAS NOT EXPRESSLY ARGUED THAT THE SCHOOL BOARDS! UNDERTAKINGS DID NOT 
CONSTITUTE A "BUSINESS" WITHIN THE MEANING OF THE ACT, COUNSEL FOR THE EMPLOYER DID 
URGE THAT (QUITE APART FROM THE INFORMALITY OF THE TRANSACTIONS WHICH HAVE TAKEN 
PLACE) THERE HAD BEEN NO "SALE" WITHIN THE MEANING OF THE ACT, SINCE THAT TERM 
REFERS TO CONSENSUAL TRANSACTIONS, WHILE IN THE INSTANT CASE THE TRANSACTIONS ARE 
ONES THE PARTIES WERE DIRECTED TO MAKE.’ THE WORD "SELLS'', HOWEVER, HAS BEEN GIVEN 
A BROAD MEANING IN THE STATUTE, WHERE IT 1S STATED TO INCLUDE "LEASES, TRANSFERS 
AND ANY OTHER MANNER OF DISPOSITION". WHILE THE TRANSACTIONS WITH WHICH WE ARE 
CONCERNED THUS COME LITERLLY WITHIN THE PROVISIONS OF THE ACT, IT !S OUR VIEW THAT 


GERMS 


IN ANY EVENT THE WORD "SELLS' SHOULD NOT BE RESTRICTED TO "COMMERCIAL" SALES, 
FOR THE REASONS GIVEN IN THE PRECEDING PARAGRAPH. 


7° THE BOARD 1S OF OPINION THAT ON THE FACTS STATED THE PROVISONS OF SECTION 
U7, APPLY AND THAT THEREFORE BUILDING SERVICE CONTINUES TO BE THE BARGAINING AGEN 
FOR THE EMPLOYEES OF THE WINDSOR BOARD IN THE "LIKE BARGAINING UNIT" TO THOSE FO 
WHICH IT WAS BARGAINING AGENT FOR THE EMPLOYEES OF THE RIVERSIDE AND SANDWICH 
BOARDS. THUS, IN THE INSTANT CASE, THERE ARE TWO "LIKE BARGAINING UNITS", ONE OF 
EMPLOYEES WORKING AT SCHOOLS AND GROUNDS FORMERLY WITHIN THE JURISDICTION OF THE 
RIVERSIDE BOARD, THE OTHER OF EMPLOYEES AT SCHOOLS AND GROUNDS FORMERLY WITHIN 
THE JURISDICTION OF THE SANDWICH BOARD. IT SHOULD BE NOTED THAT IN A SITUATION 
THIS SORT 1T 1S THE DUTY OF THE BOARD TO DETERMINE THE "LIKE BARGAINING UNIT" TO 
THAT FORMERLY REPRESENTED BY A TRADE UNION. IF THIS WERE AN APPLICATION FOR 
CERTIFICATION, THE BOARD, PURSUANT TO SECTION 6 OF THE ACT, WOULD BE REQUIRED TO 
DETERMINE AN "APPROPRIATE" BARGAINING UNIT.e IN THE CASE OF SCHOOL BOARDS, THE 
BOARD HAS INVARIABLY FOUND THAT ALL EMPLOYEES OF THE SCHOOL BOARD COMING WITHIN 
CERTAIN CLASSIFICATIONS CONSTITUTED AN APPROPRIATE UNITe HOWEVER, AS THE BOARD 
POINTED OUT IN THE OSHAWA WHOLESALE LIMITED Case, BoARD FILE Now 9735-64-M, 


THE PRACTICES OF THE BOARD IN CERTIFICATION APPLICATIONS WITH 
RESPECT TO THE APPROPRIATENESS OF BARGAINING UNITS, HOWEVER, 
MAY BE CIRCUMSCRIBED IN AN APPLICATION UNDER SECTION 47a, 
SINCE THE SECTION PROVIDES, EXCEPT IN SPECIAL CIRCUMSTANCES, 
THAT A TRADE UNION CONTINUES TO HOLD ITS BARGAINING RIGHTS IN 
THE LIKE BARGAINING UNITe |N OTHER WORDS, IN APPLYING SECTION 
4?a, THE BOARD MUST CONSIDER NOT ONLY WHAT WOULD BE AN 
APPROPRIATE BARGAINING UNIT IN A CERTIFICATION PROCEEDING, BUT 
ALSO IT MUST TAKE INTO ACCOUNT, AND IN LARGE MEASURE BE 
GOVERNED BY, THE SCOPE OF THE BARGAINING UNIT ALREADY IN 
EXISTENCE. 


IN THE INSTANT CASE, NOT ONLY HAS THERE BEEN NO INTERMINGLING OF EMPLOYEES, BUT 
THE BARGAINING UNITS CAN IN EACH CASE BE DESCRIBED WITH PRECISION BY REFERENCE T 
GEOGRAPHIC LOCATION. I/T 1S OUR VIEW, THEREFORE, THAT BUILDING SERVICE EMPLOYEES 
UNION, LOCAL 210 CONTINUES TO BE THE BARGAINING AGENT FOR ALL EMPLOYEES OF THE 
EMPLOYER WITHIN THE FORMER MUNICIPAL BOUNDARIES OF THE TOWN OF RIVERSIDE IN ITS 
CARETAKING AND MAINTENANCE STAFF, SAVE AND EXCEPT SUPERVISORS, PERSONS ABOVE THE 
RANK OF SUPERVISOR AND PART-TIME EMPLOYEES WORKING LESS THAN 24 HOURS A WEEK, AN 
THAT BUILDING SERVICE EMPLOYEES UNION, LOCAL 210 CONTINUES TO BE BARGAINING AGE 
OF ALL EMPLOYEES OF THE EMPLOYER WITHIN THE FORMER MUNICIPAL BOUNDARIES OF THE 
TOWNSHIPS OF SANDWICH EAST AND SANDWICH WEST, SAVE AND EXCEPT FOREMEN, PERSONS 
ABOVE THE RANK OF FOREMAN, OFFICE STAFF, PROBATIONARY EMPLOYEES AND PART-TIME 
EMPLOYEES WORKING LESS THAN 6 HOURS A DAY. 


Ss IT SHOULD BE NOTED THAT THIS CASE HAS COME TO THE BOARD ON A REFERENCE FRO 
THE MINISTER, AND NOT BY WAY OF APPLICATION PURSUANT TO SECTION 47a OF THE AcT. 
WE HAVE DEALT, THEREFORE, ONLY WITH THE QUESTION REFERRED TO THE BOARD, AND MAKE 
NO COMMENT WITH RESPECT TO ANY OTHER |SSUES WHICH MIGHT APPEAR, OR WHICH MIGHT 
ARISE ON AN APPLICATION UNDER SECTION 47A, 


9. THE ANSWER TO THE QUESTION REFERRED TO THE BOARD BY THE MINISTER OF LABOUR 


mi QUE 


{S$ THE TRADE UNION IS ENTITLED TO GIVE NOTICE TO BARGAIN TO THE EMPLOYER 
PURSUANT TO SECTION a WITH RESPECT TO THE BARGAINING UNITS DESCRIBED IN 
PARAGRAPH 6 OF THIS ENDORSEMENT. 


INDEXED ENDORSEMENTS - RECONSIDERATION OF BOARD'S DECISION 


10198-65-R: INTERNATIONAL UNION UNITED AuTomoBILE, AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AMERICA (UAW) (AppLicant) Ve COLUMBIA METAL ROLLING MILLS 
LIMITED (RESPONDENT) AND SHEET METAL WORKERS INTERNATIONAL ASSOCIATION, LOCAL 
Union No. 233 (INTERVENER #1) AND SHEET METAL WORKERS INTERNATIONAL ASSOCIATION, 
Local UNION Now 30 (INTERVENER #2). 

- AND- 
10200-65-R: INTERNATIONAL UNION UNITED AUTOMOBILE, AEROSPACE AND AGRICULTURAL 
|MPLEMENT WoRKERS OF AMERICA (UAW) (AppLIcANT) ve WESTEEL PRODUCTS LIMITED 
(RESPONDENT ) AND SHEET METAL WORKERS INTERNATIONAL ASSOCIATION, LOCAL UNION 
Noe 30 (INTERVENER #1) AND SHEET METAL WORKERS INTERNATIONAL ASSOCIATION, LOCAL 
UN1OoN Nos 233 (INTERVENER #2). 

-AND - 
10210-65-R: INTERNATIONAL UNION UNITED AUTOMOBILE, AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AMERICA (UAW) (AppLicaNnT) ve ROSCO METAL PRODUCTS LIMITED 
(RESPONDENT) AND SHEET METAL WORKERS INTERNATIONAL ASSOCIATION, LocAL UNION 
Noe 233 (INTERVENER #1) AND SHEET METAL WoRKERS INTERNATIONAL Associ ATION LOCAL 
Union No. 30 (INTERVENER #2). 


BEFORE J. F. We. WEATHERILL, DepuTY VICE-CHAIRMAN, AND BOARD MemBers E. BOYER 
AND He. Fe IRWINe 


APPEARANCES AT THE HEARING: T. E. ARMSTRONG, R. WHITE AND BRUCE LEE FOR THE 
APPLICANT, WARREN K. WINKLER FOR THE RESPONDENTS, AND Re KOSKIE, He KOTLER, 
RON TAYLOR AND GEORGE CRUMP FOR THE INTERVENERS~» 


DECISION OF THE BOARD: (Marcu 29, 1966). 


ie THE | NTERVENER IN THIS MATTER, SHEET METAL WORKERS INTERNATIONAL ASSOCIATION, 
Local UNION Now 233, HAS REQUESTED THAT THE BOARD RECONSIDER ITS DECISION, DATED 
DECEMBER LOTH, 1965, IN WHICH THE BOARD ORDERED THAT A REPRESENTATION VOTE BE 
TAKEN AMONG THE EMPLOYEES OF Rosco METAL PRODUCTS LIMITED. THE FACTS WITH RESPECT 
TO THESE MATTERS HAVE BEEN FULLY SET OUT IN THE EARLIER ENDORSEMENTS, DATED JUNE 
22ND AND DECEMBER LOTH, 1965. IN ITS REQUEST FOR RECONSIDERATION, THE INTERVENER 
ALLEGED THAT THE BOARD HAS ERRED IN ORDERING THE CONSOLIDATION OF THE APPLICATIONS 
IN THESE MATTERS$ THAT THE BOARD HADy BY SUCH ORDER, MADE IT IMPOSSIBLE FOR IT TO 
DISPOSE OF EACH OF THE INDIVIDUAL SUBMISSIONS ON THEIR OWN MERITS$3 AND THAT THE 
BOARD HAD FAILED TO GIVE EFFECT TO ITS OWN DECISION CONTAINED IN THE ENDORSEMENT 
OF THE RECORD, DATED JUNE 22ND,. 1965, THAT, ON CERTAIN ASSUMED FACTS, THE 
APPLICATION BY THE APPLICANT MADE WITH RESPECT TO EMPLOYEES OF Rosco METAL PRODUCTS 
LIMITED WAS UNTIMELY. 


2e THE MATTER WAS LISTED FOR HEARING TO ENTERTAIN THE REPRESENTATIONS OF THE 
PARTIES CONCERNING THE INTERVENER!S REQUEST FOR RECONSIDERATION OF THESE MATTERSe 
AT THE HEARING, COUNSEL FOR THE APPLICANT AND FOR THE RESPONDENT MADE, THE 
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OBJECTION THAT RECONSIDERATION OF THE BOARD'S DECISION IN THESE CIRCUMSTANCES 
CONSTITUTED A DEPARTURE FROM THE BOARD!S POLICY WITH RESPECT TO RECONS!DERATION 
OF ITS DECISIONS. IT WAS ARGUED THAT SINCE THE INTERVENER HAD NOT REFERRED TO 
ANY NEW EVIDENCE NOT AVAILABLE TO THE PARTIES AT THE TIME OF THE EARLIER HEARING 
NOR TO ARGUMENTS NOT OPEN TO THE PARTIES AT THAT TIME, THIS WAS NOT A PROPER CASE 
FOR RECONSIDERATION» 


36 THE BOARD'S JURISDICTION TO RECONSIDER ANY OF ITS DECISIONS 1S CONTAINED IN 
SECTION 79 (1) oF THE LABOUR RELATIONS AcT. 


79.(1) THE BOARD HAS EXCLUSIVE JURISDICTION TO EXERCISE THE POWERS 
CONFERRED UPON IT BY OR UNDER THIS ACT AND TO DETERMINE ALL 
QUESTIONS OF FACT OR LAW THAT ARISE IN ANY MATTER BEFORE IT, 
AND THE ACTION OR DECISION OF THE BOARD THEREON IS FINAL AND 
CONCLUSIVE FOR ALL PURPOSES, BUT NEVERTHELESS THE BOARD MAY 
AT ANY TIME, IF IT CONSIDERS IT ADVISABLE TO DO SO, RECONSIDER 
ANY DECISION, ORDER, DIRECTION, DECLARATION OR RULING MADE BY 
IT AND VARY OR REVOKE ANY SUCH DECISION, ORDER, DIRECTION, 
DECLARATION OR RULING. 


THE BOARD'S POLICY IN THIS RESPECT HAS BEEN SET OUT IN SEVERAL DECISIONS, I NCLUDII 
THE INTERNATIONAL NICKEL COMPANY OF CANADA Case, 63 C.L.L.C. 1176, AND THE HOLLAM 
RivER GARDENS CompANy CASE, 63 C.L.L.C.1253. THIS POLICY, HOWEVER, DOES NOT 
PRECLUDE A PARTY IN/ PROPER CASE, FROM MAKING REPRESENTATIONS AS TO THE PARTICULAR 
APPLICATION OF THE POLICY OR AS TO THE PROPRIETY OF ITS EXTENSIONe |N MANY CASES 
SUCH REPRESENTATIONS MAY BE DEALT WITH ON THE BASIS OF WRITTEN SUBMISSIONS AND 

WITHOUT THE NECESSITY OF HOLDING A HEARING. IN THE INSTANT CASE, HAVING REGARD 
THE COMPLEXITY OF THE QUESTIONS INVOLVED, THE MATTER WAS LISTED FOR HEARING IN 

ORDER THAT ALL ARGUMENTS RELATING TO THESE MATTERS MIGHT BE FULLY CANVASSED. IN 
PARTICULAR, THE BOARD 1S CONCERNED WITH THE ALLEGATION THAT THERE 1S A CONTRADI CTI 
BETWEEN THE BOARD'S ENDORSEMENT OF JUNE 22ND, 1965, AND THAT OF DECEMBER 10TH, 196: 
APPEARING ON THE RECORD OF THESE MATTERS.» 





4, HAVING REGARD TO THE NATURE OF THE GROUNDS ADDUCED BY THE INTERVENER AS THE 
BASIS FOR ITS REQUEST THAT THE BOARD RECONSIDER, IT 1S APPARENT THAT THE ARGUMENTS 
ON THE QUESTION WHETHER THE BOARD SHOULD RECONSIDER ITS DECISION ARE TO A LARGE 
DEGREE |DENTICAL WITH THOSE ON THE QUESTION WHETHER THE DECISION SHOULD STANDe 

THIS REASON THE BOARD, OVERRULING THE OBJECTIONS OF THE APPLICANT, AFFORDED THE 
INTERVENER FULL OPPORTUNITY TO ARGUE ALL QUESTIONS ARISING IN THE MATTER. FOLLOWIN 
THE ARGUMENTS OF COUNSEL FOR THE I NTERVENER, COUNSEL FOR THE APPLICANT MOVED THA 
THE BOARD DISMISS THE REQUEST TO RECONSIDERe THE BOARD RESERVED ITS RULING ON THI 
MOTION, AND COUNSEL FOR THE APPLICANT AND FOR THE RESPONDENT PRESENTED THEIR 
ARGUEMENTS ON ALL ASPECTS, AFTER WHICH COUNSEL FOR THE INTERVENER MADE HIS REPLYs 


ox ON THE MOTION OF COUNSEL FOR THE APPLICANT THAT THE BOARD REFUSE TO RECONSIDI 
THESE MATTERS, IT IS OUR OPINION THAT THIS MOTION SHOULD BE DENIED. THIS RULIN 
DOES NOT DETRACT FROM THE POLICY OF THE BOARD WITH RESPECT TO RECONS! DERATIONS 
ENUNCIATED IN THE CASES CITED ABOVE. INDEED, THE INTERVENER'S CASE COMES WITHIN] 
SCOPE OF THE POLICY SINCE THE (ARGUABLY. ) APPARENT CONTRADICTION IN THE ENDORSEMENT 
ON THE RECORD DOES RAISE AN |SSUE NOT BEFORE THE BOARD AT THE EARLIER HEARING. WE 
ARE OF OPINION, THEREFORE, THAT IN THESE CIRCUMSTANCES, THE BOARD'S DECISION OF 
DECEMBER lOTH, 1965, OUGHT TO BE RECONSIDEREDs THE APPLICANT'S MOTION 1S THEREFORE 
DENIED. 


sy BY ae 


bi. THE FIRST ISSUE RAISED BY THE !INTERVENER INVOLVED THE ORDER OF THE BOARD, 
MADE AT THE SECOND HEARING IN THIS MATTER, HELD ON AuGust 18TH, 1965, CONSOL! DAT- 
ING THESE APPLICATIONSe COUNSEL FOR THE INTERVENER ARGUED THAT THESE WERE NOT 
MATTERS WHICH, ACCORDING TO THE PRACTICE OF THE COURTS, SHOULD HAVE BEEN 
CONSOLIDATED, SINCE THEY INVOLVE NEITHER THE SAME PARTIES NOR THE SAME ISSUES. 

IT 1S THE CASE, HOWEVER, THAT ESSENTIALLY THE SAME !1SSUE |S CENTRAL TO ALL THE 
APPLICATIONS IN THIS MATTER, NAMELY, WHO 1S ENTITLED TO BE BARGAINING AGENT FOR 

A CERTAIN GROUP OF EMPLOYEES. IT SHOULD BE BORNE IN MIND THAT, BY SECTION 75 (9) 
OF THE LABOUR RELATIONS AcT, "THE BOARD SHALL DETERMINE ITS OWN PRACTICE AND 
PROCEDURE", AND THE RULES OF THE BOARD WITH RESPECT TO CONSOLIDATION ARE VERY 
WIDE (SEE SECTION 57 OF THE BoaRD's RuLes OF PROCEDURE)+ IN ANY EVENT, THE CASES 
HAD BEEN'LISTED FOR HEARING TOGETHER, AND THE EVIDENCE 1N EACH CASE WOULD HAVE 
BEEN TO A LARGE EXTENT, MATERIAL TO THE OTHERS. FINALLY, IT MAY BE NOTED THAT 
THE ORDER CONSOLIDATING THE APPLICATIONS WAS MADE ON AuGusT 18TH, 1965, AT THE 
BEGINNING OF THE HEARING, WHEREAS THE REQUEST FOR RECONSIDERATION WAS NOT MADE 
UNTIL JANUARY lOTH, 1966, ONE MONTH AFTER THE ENDORSEMENT OF DECEMBER LOTH HAD 
BEEN ISSUED. IN OUR VIEW, THE INTERVENER WAS NOT IN FACT PREJUDICED BY THE 
CONSOLIDATION ORDER, WHICH IT WAS WITHIN THE BOARD'S JURISDICTION TO MAKE AND 
WHICH WAS IN OUR OPINION PROPERLY MADE IN THE CIRCUMSTANCESs 


Ve THE I NTERVENER NEXT ARGUED THAT THE BOARD HAD NOT GIVEN EFFECT TO ITS 
DECISION CONTAINED IN THE ENDORSEMENT OF JUNE 22ND, 1965, IN THIS MATTER. THAT 
ENDORSEMENT AFFECTED ONLY THE APPLICATION WITH RESPECT TO Rosco METAL PRODUCTS 
LIMITED.  /IT WAS NOT MADE BY THE AGREEMENT OF THE PARTIES ON CERTAIN ASSUMED 
FACTSe FOLLOWING THE DECISION ON THESE ASSUMED FACTS, THE MATTER WAS LISTED FOR 
HEARING 1N ORDER THAT EVIDENCE TENDING TO ESTABLISH THOSE FACTS MIGHT BE HEARD 
TOGETHER WITH ANY OTHER MATTERS RELEVANT TO THE APPLICATION. IT 1S APPARENT FROM 
THIS THAT EVEN IF THE ASSUMED FACTS WERE ESTABLISHED, THE APPLICATION COULD STILL 
NOT BE CONSIDERED TO HAVE BEEN DISPOSED OF. THE DECISION OF JUNE 22ND THUS WAS 
NOT A DECISION WITH RESPECT TO THE MERITS OF THE APPLICATION ITSELF, BUT WAS 
RATHER IN THE NATURE OF AN ADVISORY OPINIONe THE ENDORSEMENT DOES NOT SET OUT 
THAT THE ASSUMED FACTS WERE THE ONLY FACTS ON WHICH THE APPLICATION WAS TO BE 
DETERMINED — THEY WERE RATHER THE ASSUMED FACTS ON WHICH ONE !1SSUE JN THE CASE 
WAS TO BE DEALT WITHe THE IMPORTANT DETERMINATION WHICH IS SET FORTH IN THAT 
ENDORSEMENT (WHICH WE ARE NOT ASKED TO RECONSIDER) 1S SET FORTH IN PARAGRAPH 10 
AND ll THEREOF AS FOLLOWS ?:- 


IT 1S OUR FINDING, THEREFORE, THAT ONCE THE INTERVENER, 
LOCAL 233, GAVE NOTICE, AS IT 1S ASSUMED TO HAVE DONE IN THE 
INSTANT CASE, IT WAS PLACED BY VIRTUE OF SECTION 47a(9) OF 
THE ACT IN THE SAME POSITION AS IF IT HAD BEEN CERTIFIED 
UNDER SECTION 7 FOR THE EMPLOYEES, IN A LIKE BARGAINING UNIT, 
OF THE SUCCESSOR EMPLOYER. 


ON THE BASIS OF THE ASSUMED FACTS, THEREFORE, WE ARE 
IMPELLED TO CONCLUDE THAT THIS APPLICATION IS UNTIMELY. 


FOLLOWING THIS "INTERLOCUTORY" DECISION, THE MATTER WAS LISTED FOR HEARING "TO 

HEAR EVIDENCE AND ARGUMENT CONCERNING PROOF OF ALL OF THE ASSUMED FACTS (INCLUDING 
EVIDENCE AND ARGUMENT ON THE MERITS AS TO WHETHER OR NOT A SALE, WITHIN THE MEANING 
OF SECTION 47A TO THE RESPONDENT HAS IN FACT TAKEN PLACE AS ALLEGED AND WHETHER 


oa | 


NOTICE AS ALLEGED WAS IN FACT GIVEN) AND ON ALL OTHER REMAINING I|SSUESe" No 
OBJECTION WAS TAKEN TO THIS PROCEEDING. 


G6 AT THE SECOND HEARING, WHILE THE FACTS ASSUMED FOR PRUPOSES OF THE INTER— 
LOCUTORY DECISION WERE LARGELY SUBSTANTIATED, THERE WERE OTHER FACTS ESTABLISHED 
WHICH THE APPLICANT WAS NOT, BY THE TERMS OF THE FIRST ENDORSEMENT, PRECLUDED 
FROM ESTABLISHING AND WHICH THE BOARD FELT WERE MATERIAL TO THE APPLICATIONS 

THEN BEFORE IT IN THE CONSOLIDATED MATTERS. IN THE RESULT, THE BOARD ORDERED 
THAT A REPRESENTATION VOTE BE HELD AMONG THE EMPLOYEES OF Rosco METAL PRODUCTS 
LIMITED, IN WHICH BOTH THE APPLICANT AND THE INTERVENER WERE ENTITLED TO APPEAR 
ON THE BALLOTe BECAUSE THE BOARD HAD, IN ITS FIRST ENDORSEMENT, FOUND THE Rosco 
APPLICATION TO BE UNTIMELY ON THE ASSUMED FACTS, BUT HAD LATER DIRECTED A VOTE 

1N WHICH THE APPLICANT'S NAME WOULD APPEAR ON THE BALLOT, THE INTERVENER HAS 
ARGUED THAT THE BOARD'S DECISIONS ARE INCONSISTENTe THE SECOND ENDORSEMENT, 
HOWEVER, WAS MADE ON THE BASIS OF ALL OF THE FACTS ESTABLISHED, NOT SIMPLY THOSE 
ASSUMED AS THE BASIS FOR THE INTERLOCUTORY HOLDINGe FURTHER — AND WHAT IS MOST 
IMPORTANT — THE BOARD, IN ITS DECISION OF DECEMBER LOTH, AFFIRMED ITS FINDING OF 
JUNE 22ND AND SET OUT THE BASIS FOR ITS DIRECTION OF A REPRESENTATION VOTE 
DISTINGUISHING BETWEEN !TS HOLDING ON THE ASSUMED FACTS WHICH IT CONFIRMED AND 
THE REASONS FOR ITS DIRECTION OF A VOTE. THE BASIS FOR THE DIRECTION WAS THAT 

IT WAS PROPER FOR THE BOARD TO CONSIDER THE NATURE OF THE INTERVENER!S CONTI NUI NG 
BARGAINING RIGHTS AS THESE WERE AFFECTED BY THE APPLICANT'S APPLICATION FOR i 
CERTIFICATION FOR EMPLOYEES OF CoLUMBIA METAL ROLLING MILLS LIMITED (THE ; 
PREDECESSOR EMPLOYER TO Rosco). THIS 1S QUITE A DIFFERENT MATTER FROM THE HOLDING 
THAT THE APPLICANT'S APPLICATION FOR CERTIFICATION FOR THE EMPLOYEES OF ROSCO WAS, 
WHERE ANOTHER UNION HAD GIVEN NOTICE PURSUANT TO SECTION 47A, UNTIMELY. IT IS 
THE FAILURE TO MAKE THIS DISTINCTION WHICH MAY HAVE LED THE INTERVENER TO THE VIE) 
THAT THE BOARD'S ENDORSEMENTS WERE | NCONS!ISTENT. 


9. THERE |S y THEREFORE, NO INCONSISTENCY IN THE DECISIONS OF THE BOARD 
APPEARING IN THE ENDORSEMENTS ON THE RECORD, DATED JUNE 22ND AND DeCcemBeR LOTH, 
1965. THE BOARD DID NOT FAIL TO GIVE EFFECT TO ITS HOLDING THAT, ON CERTAIN 
ASSUMED FACTS, THE APPLICANT'S APPLICATION FOR CERTIFICATION FOR EMPLOYEES OF 
Rosco WAS UNTIMELY. RATHER, THE BOARD MADE |TS DETERMINATION OF THE BASIS OF 
ALL THE RELEVANT FACTS WHICH WERE THEN PROPERLY BEFORE !Te IN REACHING THIS 
CONCLUSION, THIS PANEL OF THE BOARD HAS HAD REGARD ONLY TO THE ENDORSEMENTS 
THEMSELVES AND TO THE ARGUMENTS OF COUNSEL DIRECTED THERETO. 


10. IN OUR OPINION, THIS |S NOT A CASE IN WHICH THE DIRECTION OF THE BOARD 
SHOULD BE VARIED OR REVOKED. THE REGISTRAR IS DIRECTED TO PROCEED WITH THE 
REPRESENTATION VOTE DIRECTED IN THE BOARD'S ENDORSEMENT, DATED DECEMBER LOTH, 196: 


11094-65-R: INTERNATIONAL MotpeRS & ALLIED WoRKERS UNION AFL.CIO.CLC. (APPLICANT 
ve GUILDLINE INSTRUMENTS LTD. (RESPONDENT) AND GUILDLINE EMPLOYEES UNION 
(INTERVENER) AND GROUP OF EMPLOYEES (OBJECTORS). 


BEFORE: J. De O'SHEA, DeEPpuTY VICE-CHAIRMAN, AND BOARD MemBeRS De. B. ARCHER AND © 
Hie Ree lil Ne é 
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DECISION OF: Je De O'SHEA, DEPUTY VICE-CHAIRMAN, AND BOARD MemBER Dy. B. ARCHER. 
(MARCH 22, 1966). 


as THE RESPONDENT BY ITS LETTER OF FEBRUARY 8TH, 1966, HAS REQUESTED THE BOARD 
TO REVIEW ITS DECISION OF DECEMBER 29TH, 1965, IN THIS MATTER, WHEREIN THE BOARD 
CERTIFIED THE APPLICANT AS BARGAINING AGENT FOR "ALL EMPLOYEES OF THE RESPONDENT 
AT SMITHS FALLS, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN AND 
OFFICE AND SALES STAFF." 


vse THE APPLICANT HAD APPLIED ON NovemBER 16TH, 1965, To BE CERTIFIED AS 
BARGAINING AGENT FOR ALL EMPLOYEES IN THE BARGAINING UNIT DESCRIBED ABOVE AND 
REQUESTED THAT A PRE-HEARING REPRESENTATION VOTE BE TAKENe 


36 AT THE TIME THE APPLICATION WAS MADE, THE RESPONDENT AND THE INTERVENER WERE 
PARTIES TO A COLLECTIVE AGREEMENT COVERING ALL EMPLOYEES OF THE RESPONDENT AT 
SMITHS FALLS, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE 
STAFF AND SALARIED EMPLOYEES. 


4, AT THE PRE-HEARING VOTE MEETING CONVENED BY THE BOARD'S EXAMINER ON NOVEMBER 
25TH, 1965, AT WHICH ALL THE PARTIES WERE REPRESENTED, THE RESPONDENT AND THE 
INTERVENER AGREED THAT THE BARGAINING UNIT WHICH HAD BEEN PROPOSED BY THE APPLICANT 
WAS THE APPROPRIATE UNIT FOR COLLECTIVE BARGAINING. THIS WAS THE BARGAINING UNIT 
WHICH THE BOARD FOUND TO BE APPROPRIATE IN ITS DECISION OF DECEMBER 29TH, 1965 AND 
WHICH THE RESPONDENT NOW OBJECTS. 


5. AT THE MEETING HELD ON NOVEMBER 25TH, 1965, THE NUMBER OF EMPLOYEES ON THE 

LIST OF EMPLOYEES FILED BY THE RESPONDENT WAS NOT CHALLENGED AND THE PARTIES FURTHER 
AGREED THAT THE NUMBER OF EMPLOYEES ON THE RESPONDENT'S LIST OF EMPLOYEES AS OF THE 
DATE OF MAKING THE APPLICATION, IN THE UNIT PROPOSED BY THE APPLICANT, WAS FIFTY. 
THEY ALSO AGREED THAT THERE WERE FIFTY EMPLOYEES IN THE UNITS OR!IG!NALLY PROPOSED 

BY THE RESPONDENT AND BY THE INTERVENER}’ 


6. THE APPLICANT FILED IN SUPPORT OF ITS APPLICATION THIRTY-SEVEN MEMBERSHIP 
DOCUMENTS FOR PERSONS WHO APPEARED ON THE RESPONDENT'S LIST OF EMPLOYEES. 


Ve THE BOARD, ON NOVEMBER 30TH, 1965, DIRECTED A PRE-HEARING REPRESENTATION VOTE 
AND, IN ACCORDANCE WITH THE BOARD'S USUAL PRACTICE {iN PRE-HEARING VOTE CASES, FIXED 
A VOTING CONSTITUENCY IN SIMILAR TERMS TO THE BARGAINING UNIT WHICH APPEARED IN 

THE COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT AND THE INTERVENER} 


Se AT THE TAKING OF THE VOTE IN THIS MATTER, THE REVISED voTERS! LIST WAS 
REDUCED TO FORTY-FIVE, AND OF THESE PERSONS TWENTY—FOUR CAST A BALLOT IN FAVOUR 
OF THE APPLICANTe ON DFEMBER 29TH, 1965, THE BOARD ACCORDINGLY CERTIFIED THE 
APPLICANT AS BARGAINING AGENT FOR THE UNIT OF EMPLOYEES DESCRIBED !N THE FIRST 
PARAGRAPH HEREOF WHICH HAD BEEN AGREED TO BY ALL THE PARTIES» 


9. DURING THE COURSE OF THE COLLECTIVE BARGAINING FOLLOWING CERTIFICATION, IT 
CAME TO THE RESPONDENT'S ATTENTION THAT THERE WERE FOUR PERSONS WHO WERE "SALARIED 
EMPLOYEES" AND WHO WERE EXCLUDED FROM THE BARGAINING UNIT FORMERLY REPRESENTED BY 
THE INTERVENER»e THESE FOUR PERSONS WERE NOT |NCLUDED IN THE VOTING CONSTITUENCY 


S72? 


AND DID NOT ATTEMPT TO CAST A BALLOT, HOWEVER, THEY WERE INCLUDED IN THE 
BARGAINING UNIT DESCRIBED IN THE BOARD'S DECISION OF DECEMBER 29TH, 1965. 


10. THE RESPONDENT NOW ARGUES THAT IF THE FOUR SALARIED EMPLOYEES HAD BEEN ADDE 
TO THE FORTY-FIVE VOTERS ON THE REVISED VOTERS! LIST, THE APPLICANT WOULD BE IN 
THE POSITION WHERE ONLY TWENTY-FOUR PERSONS VOTED IN FAVOUR OF THE APPLICANT OUT 
OF A TOTAL OF FORTY-NINE AND ACCORDINGLY THE APPLICANT WOULD HAVE RECEIVED LESS 
THAN FIFTY PER CENT OF THE VOTE AND THEREFORE WOULD NOT BE ENTITLED TO BE 
CERTIFIED FOR ALL EMPLOYEES IN THE BARGAINING UNITe 


ll. THE QUESTION NOW BEFORE THE BOARD 1S WHETHER THE BOARD SHOULD REVOKE ITS 
DECISION OF DECEMBER 29TH, 1965, AND DISMISS THE APPLICATION OR SHOULD VARY ITS 
DECISION OF DECEMBER 29TH, 1965, AND EITHER EXCLUDE SALARIED EMPLOYEES FROM THE 
BARGAINING UNIT OR DIRECT A FURTHER VOTE TO PERMIT THE SALARIED EMPLOYEES TO 
CAST A BALLOTe 


12. THE SITUATION JN WHICH THE RESPONDENT NOW FINDS ITSELF WAS CREATED BY ITS 
OWN ERROR OR OMISSION. CERTAINLY THE RESPONDENT CANNOT BE HEARD TO COMPLAIN THA 
IT WAS NOT AWARE THAT IT EMPLOYED FOUR SALARIED EMPLOYEES WHO WERE SPECIFICALLY 
EXCLUDED FROM THE BARGAINING UNIT FORMERLY REPRESENTED BY THE INTERVENERe 


13. HAD THE FACT BEEN BROUGHT TO THE ATTENTION OF THE BOARD THAT THERE WERE SUC 
PERSONS, THE BOARD WOULD HAVE DIRECTED A VOTE BETWEEN THE APPLICANT AND THE 
INTERVENER IN THE VOTING CONSITUENCY DESCRIBED IN THE BOARD'S DECISION OF 
NoVEMBER 30TH, 1965, AND, IN A SEPARATE VOTING CONSTITUENCY, THE BOARD WOULD HAV 
ASKED THE FOUR SALARIED EMPLOYEES TO INDICATE WHETHER THEY WISH TO BARGAIN 
COLLECTIVELY THROUGH THE APPLICANTe SINCE THE APPLICANT RECEIVED A MAJORITY OF 
VOTES IN THE VOTING CONSTITUENCY DESCRIBED |N THE BOARD'S DECISION OF NOVEMBER 
30TH, 1965, THE APPLICANT 1S ENTITLED TO DISPLACE THE INTERVENER AS BARGAINING 
AGENT FOR THAT GROUP OF EMPLOYEES. 


14. 3IN DETERMINGING WHETHER THE BOARD SHOULD VARY OR REVOKE ITS DECISION OF 
DECEMBER 29TH, 1965, THE BOARD MUST TAKE THE FOLLOWING FACTORS ! NTO CONSI DERATIO 
THIS SITUATION WAS CREATED BY THE RESPONDENT IN THAT THE LIST OF EMPLOYEES 
CONSIDERED BY THE PARTIES AT THE PRE-HEARING VOTE MEETING ON NOVEMBER 25, 1965, 


HAD BEEN FILED BY THE RESPONDENT AS A LIST OF EMPLOYEES IN THE BARGAINING UNIT 
PROPOSED BY THE APPLICANT AND THE RESPONDENT FAILED TO INCLUDE ON THE LIST THE 
FOUR SALARIED EMPLOYEES. THE RESPONDENT AGREED TO A BARGAINING UNIT BEING 
DESCRIBED IN THE TERMS OF THE BOARD'S DECISION OF DECEMBER 29TH, 1965. THE 
RESPONDENT HAS ALLOWED OVER 2 We MONTHS TO ELAPSE SINCE NOVEMBER 25TH, 1965, 
BEFORE BRINGING TO THE ATTENTION OF THE BOARD THE FACT THAT THE FOUR SALARIED 
EMPLOYEES WERE OMITTED FROM THE LIST IT FILED IN THIS MATTERe NONE OF THE FOUR 
SALARIED EMPLOYEES, UP TO THE DATE HEREOF, HAVE OBJECTED TO THE DESCRIPTION OF 
THE BARGAINING UNITe THE APPLICANT HAD MORE THAN FIFTY=FIVE PER CENT OF THE 
EMPLOYEES IN THE BARGAINING UNIT (INCLUDING THE FOUR SALARIED EMPLOYEES) AS 
MEMBERS AT THE TIME THE APPLICATION WAS MADE. 







15. IN ALL THESE CIRCUMSTANCES, THE BOARD DOES NOT CONSIDER IT ADVISABLE TO VA 
OR REVOKE ITS DECISION OF DECEMBER 25TH, 1965, IN THIS MATTERe 


16. THE REQUEST OF THE RESPONDENT 1S THEREFORE DENIED. 
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DECISION OF: BoaRD MemBeR He Fe IRWIN. (MARCH 22, 1966) 
| DISSENT. 


IN THE CIRCUMSTANCES OF THIS CASE, | WOULD HAVE AMENDED THE DESCRIPTION OF 
THE BARGAINING UNIT AS SET OUT IN THE BOARD'S ENDORSEMENT AND CERTIFICATE DATED 
DECEMBER 29, 1965 BY ADDING AT THE END THE worDS "ano SALARIED EMPLOYEES’. THs 
WOULD MAKE THE BARGAINING UNIT IDENTICAL WITH THE VOTING CONSTITUENCY DETERMINED 
BY THE BOARD AS SET OUT IN THE OFFICIAL NOTICE OF THE BOARD POSTED JN THE PLANT 
IN Form 48 anp patep DecemBer 1, 1965. 


WHILE THE FOUR (4) SALARIED EMPLOYEES WERE PROPERLY- EXCLUDED FROM THE VOTING 
CONSTITUENCY BECAUSE OF THEIR EXCLUSION FROM THE BARGAINING UNIT OF AN EXISTING 
COLLECTIVE AGREEMENT BETWEEN THE EMPLOYER AND THE INTERVENER, THERE IS NO 
EVIDENCE BEFORE THE BOARD OF THEIR MEMBERSHIP OR NON-MEMBERSHIP IN THE APPLICANT 
UNION OR ANY EXPRESSED DESIRE ON THE PART OF THESE EMPLOYEES TO HAVE OR NOT TO 
HAVE THE APPLICANT UNION REPRESENT THEM FOR THE PURPOSES OF COLLECTIVE BARGAINING 
WITH THEIR EMPLOYER. CONSEQUENTLY, THEY SHOULD NOT BE INCLUDED IN THE BARGAINING 
UNIT FOR WHICH THE APPLICANT UNION WAS CERTIFIED AS BARGAINING AGENT. TO DO So, 
MEANS THAT ON THE EVIDENCE OF 24 BALLOTS CAST IN FAVOUR OF THE APPLICANT UNION IN 
A VOTING CONSTITUENCY COMPRISING 45 EMPLOYEES, THE APPLICANT UNION HAS BEEN 
CERTIFIED AS BARGAINING AGENT IN A BARGAINING UNIT COMPRISING 49 EMPLOYEES OF THE 
RESPONDENT ON THE DAY OF THE VOTE. THIS 1S NOT MORE THAN 50 PER CENT OF THE SAID 
EMPLOYEES AS REQUIRED BY THE PROVISIONS OF SECTION 7 Se OF THE LABOUR RELATIONS 
ACT. 


11438-65-R: WINDSOR TYPOGRAPHICAL UNION, Now 553 (APPLICANT) ve. THE POST 


PRINTING COMPANY LTD., A DIVISION OF THOMSON NEWSPAPERS LIMITED ( LEAM| NGTON) 
RESPONDENT). 


Slee pees emey J. D. O'SHEA, DEPUTY VICE-CHAIRMAN, AND BoARD MemBers H. F. IRWIN 
AND De. McDERMOTT. 


DECISION OF THE BOARD: (Marcu 30, 1966). 


As THE RESPONDENT, BY ITS LETTER DATED MARCH 17TH, 1966, REQUESTED THE BOARD 

TO REVIEW ITS DECISION OF MARCH LITH, 1966, IN THIS MATTER AND EXCLUDE FROM THE 
BARGAINING UNIT DEFINED IN THAT DECISION "PERSONS REGULARLY EMPLOYED FOR NOT MORE 
THAN 24 HOURS PER WEEK AND STUDENTS HIRED FOR THE SCHOOL VACATION PERIOD", 


Ds THE RESPONDENT IN ITS REPLY CLAIMED THAT LHe SUNT SAPP ROP RITATE FOR COLLECTIVE 
BARGAINING, WHICH DIFFERED FROM THE UNIT PROPOSED BY THE AP Bist CAN Ty aSitiO ULI) sNO7 
INCLUDE THE CLASSIFICATIONS IT NOW SEEKS TO EXCLUDE. 


36 HOWEVER, AT THE HEARING IN THIS MATTER WHEN THE BOARD ENTERTAINED THE 
REPRESENTATIONS OF THE PARTIES AS TO THE DESCRIPTION OF THE BARGAINING UNIT, THE 
PARTIES AGREED TO THE DESCRIPTION CONTAINED IN PARAGRAPH 3 OF THE BOARD!S DECISION 
OF MARCH llTH, 1966, wiTH THE EXCEPTION OF THE EXCLUSIONS OF NON-WORKING FOREMAN. 
WHILE THE RESPONDENT REQUESTED THE EXCLUSION OF "FOREMAN" |T AGREED THAT THE 
NORMAL EXCLUSION IN THIS CRAFT BARGAINING UNIT WAS "NON=WORKING FOREMAN", THE 


Wel 


BOARD THEREFORE DETERMINED THAT "NON-WORKING FOREMAN'' WAS THE APPROPRIATE 
EXCLUSION IN THIS CASE. 


4, IN AGREEING TO THIS DESCRIPTION OF THE BARGAINING UNIT THE sPiARiTalkrE S: pAGER EE 
TO DELETE ANY REFERENCE TO A MAILING ROOM. HE (PiARSC! EtSiar URS gAGiR Ee Ds O sia ee 
EXCLUSIONS CONTAINED IN PARAGRAPH 4 oF THE BOARD'S DECISION. 


oe THE LISTS OF EMPLOYEES FILED BY THE RESPONDENT INDICATES TH AGH S Avis Tee. al UME 
THE APPLICATION WAS MADE THERE WERE NO PERSONS REGULARLY EMPLOYED FOR NOT MORE 
THAN 24 WouURS PER WEEK AND THERE WERE NO STUDENTS EMPLOYED FOR THE SCHOOL VACATIO 
PER! ODe THE BOARD HAS NO EVIDENCE BEFORE IT FROM WHICH IT COULD FIND Te Ries el Sia 
HISTORY OF THE RESPONDENT EMPLOYING PERSONS IN THE CLASSI Fl.¢ Aji ONS, WH) CH mE 
RESPONDENT NOW SEEKS TO EXCLUDE. 


Os WHILE IT MAY BE THAT THE RESPONDENT NEVER CONSCIOUSLY INTENDED TO ABANDON 
ITS REQUEST FOR THE EXCLUSION OF 24 HOUR PERSONS AND SWUDENTStsee die BOARD |S OF 
OPINION THAT IT DID IN FACT ABANDON THE REQUEST WHEN IT AGREED TO THE DESCRI PTI OR 
OF THE BARGAINING UNIT WHICH MADE NO REFERENCE TO THE EXCLUSION OF SUCH PERSONS, 
ESPECIALLY SINCE EXCLUSIONS FORM THE BARGAINING UNIT WERE EXTENSIVELY DISCUSSED 
AT THE HEARINGe 


te IT 1S THE BOARD'S USUAL PRACTICE TO EXCLUDE 24 HOUR PERSONS AND STUDENTS 
FROM THE FULL TIME BARGAINING UNIT IF THE EMPLOYER HAS A HISTORY OF EMPLOYING 
SUCH PERSONS, WHEN ONE OF THE PARTIES MAKES A REQUEST FOR SUCH AN EXCLUSION. 


8. LAC STHESHC ASE. HOWE VERS sLHERE wis :NO EVIDENCE THAT THE RESPONDENT HAD A 
HISTORY OF EMPLOYING SUCH PERSONS AND IF SUCH EVIDENCE IS AVAILABLE NOW, IT WAS 
CERTALNLY AVALLABLE AT THE HEARING oN THES MATTER. 


9. HAVING REGARD TO ALL THE FACTORS SET OUT ABOVE AND THE FACT THAT THE 
RESPONDENT DOES NOT ALLEGE THAT NEW EVIDENCE 1S NOW AVAILABLE WHICH WAS NOT 
AVAILABLE AT THE HEARING IN THIS MATTER AND ESPECIALLY THE FACT THAT THE 
RESPONDENT AGREED TO THE DESCRIPTION OF THE BARGAINING UNIT, THE BOARD DOES NOT 
CONSIDER IT ADVISABLE TO RECONSIDER, VARY OR REVOKE ITS DECISION OF MaRCH 11TH, 
1966, IN THIS MATTER. 


10. THE RESPONDENT'S REQUEST 1S THEREFORE DENIED. 
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STATISTICAL TABLES FOR MARCH 1966 
TABLE | 


APPLICATIONS AND COMPLAINTS FILED WITH THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER FILED 
MARCH lst 12 MoNTHS oF FISCAL YEAR 


1966 1965-66 1964-65 
|. CERTIFICATION 104 987 951 
||. DECLARATION TERMINATING 
BARGAINING RIGHTS 2 68 107 
lll. DECLARATION oF SuCcCESSOR 
STATUS - 25 8 
ive. DUECLARATION THAT STRIKE 
UNL AWFUL 2 50 36 
Vee) DECLARATION THatT locK- 
Out UNLAWFUL es 4 5 
Vl. CONSENT TO PROSECUTE 2 91 68 
Vill. COMPLAINT OF UNFAIR 
PRACTICE 1N EMPLOYMENT 
(Section 65) t? TT3 159 
Vill. MISCELLANEOUS 6 54 ky 
TO DAL 199 1392 1389 


TABLE AL 


HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER 
MARCH lst 12 MonTHS oF FISCAL YEAR 


1966 1965-66 1964-65 


HEARINGS AND CONTINUATION OF 
HEARINGS BY THE BOARD 87 10 162 


= ae 


TABLE 


APPLICATIONS AND COMPLAINTS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 
BOARD BY MAJOR TYPES 


Malas 


VIII. 


CERTIFICATION 


DECLARATION TERMINATING 
BARGAINING RIGHTS 


DECLARATION OF SUCCESSOR 
STATUS 


DECLARATION THAT STRIKE 
UNLAWFUL 


DECLARATION THAT LOCK- 
OuT UNLAWFUL 


CONSENT TO PROSECUTE 
COMPLAINT OF UNFAIR 
PRACTICE 1!N EMPLOYMENT 


(Section 65) 


MiSCELLANEOUS 


TOTAL 


1966 


108 


14 


1965-66 
998 
70 
29 


50 


1426 


NUMBER DISPOSED OF 
MarcH lst 12 MonTHS oF FISCAL YEAR 


1964-65 


910 


110 


ne 
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PALEY bv 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 
BOARD BY TYPE AND DISPOSITION 




















NUMBER OF APPLICATIONS NUMBER OF EMPLOYEES* 
MARCH Vere? Mrys Fuscar YR. VikRCn LST to oMTHS* Fr PSCAL 4 YR. 
1966 1965-66 1964-65 1966 1965-66 1964-65 
le CERTIFICATION 
GRANTED 72 fom 666 oT ee PAV Ea Ay, 19497 
DISMISSED 24 180 158 Shoal 27189 6761 
WITHDRAWN wees ey _86 818 4294 3360 
TOPAL LOS 998 910 3926 SZ201L2 29618 
||. TERMINATION 
OF BARGAINING 
RiGHTS 
GRANTED 3 29 ipl 81 1646 1228 
DISMISSED are 36 54 31 796 IM 
WITHDRAWN sore a) pov - 251. LOS 
TOTAL 14 70 110 ie 2693 2454 


*THESE FIGURES REFER TO THE NUMBER OF EMPLOYEES DIRECTLY AFFECTED AND ARE 
BASED ON THE NUMBER OF EMPLOYEES IN THE BARGAINING UNITS AT THE TIME THE 
APPLICATIONS FOR CERTIFICATION WERE FILED WITH THE BOARD. TOTALS FOR 
APPLICATIONS DISMISSED AND WITHDRAWN ARE APPROXIMATE. 


eee oaks 


TABICE. viv 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD BY TYPE 


AND DISPOSITION (CONTINUED ) 


NUMBER OF APPLICATIONS 
MARCH lst 12 MoNnTHS FISCAL YEAR 


1966 1965-66 1964-65 


lll. DECLARATION THAT STRIKE 


UNLAWFUL 
GRANTED - 8 Abs 
Dism!1SseED = 4 5 
Wi THORAWN 8 38 iis 
TOTAL 2 50 36 
IV. DECLARATION THAT LOCKOUT 
UNLAWFUL 
GRANTED = = 1 
DISMISSED aa 4 ui 
WITHDRAWN ‘ie _- ney 
TOTAL as 4 5 
V. CONSENT TO PROSECUTE 
GRANTED - 31 13 
DISMISSED - ts dye 
WITHDRAWN e 45 41 
TOTAL 5 91 71 
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TABLE V 
REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS DISPOSED 


OF BY THE ONTARIO LABOUR RELATIONS BOARD 


“ 


NUMBER OF VOTES 
MARCH lst 12 MoNTHS FISCAL YEAR 


1966 1965-66 1964-65 
CERTIFICATION AFTER VOTE* 
PRE-HEARING VOTE a 24 23 
PosT-HEARING VOTE 2 ioe 36 
BALLOTS Not CouNTED - - - 
DISMISSED AFTER VOTE 
PRE-HEARING VOTE 1 ff; 8 
PosT-HEARING VOTE 6 2 Bs, 
BALLOTS Not CoUNTED - 3 i 
LOTAL 9 109 ed 


*|INCLUDES APPLICANT-INTERVENER APPLICATIONS IN WHICH BOTH APPLICANT AND 
INTERVENER APPLY FOR A NEW UNIT AND EITHER APPLICANT OR INTERVENER 1S 
CERTIFIED. 

TABLE By 
REPRESENTATION VOTES IN TERMINATION APPLICATIONS DISPOSED OF 
BY THE ONTARIO LABOUR RELATIONS BOARD 
NUMBER OF VOTES 


MARCH Ist 12 /MonTHS: FISCAL YEAR 


1966 1965-66 1964-65 


*RESPONDENT UNION SUCCESSFUL - Nh 5 
RESPONDENT UNION UNSUCCESSFUL pas ray 14 
TOTAL a} Pape 14 


*|N TERMINATION PROCEEDINGS WHERE A VOTE 1S TAKEN THE AR BRERCANT “SAS GROUP TOF 
EMPLOYEES OR THE EMPLOYER$ THE INCUMBENT UNION IS THUS THE RESPONDENT. 
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CASE LISTINGS APRIL 1966 


CERTIFICATION 
A) BARGAINING AGENTS CERTIFIED 
B) APPLicaTIONS DISMISSED 
c) APPLICATIONS WITHDRAWN 


APPLICATIONS FOR DECLARATION TERMINATING 
BARGAINING RIGHTS 


APPLICATIONS FOR DECLARATION THAT STRIKE 
UNLAWFUL 


APPLICATIONS FOR CONSENT TO PROSECUTE 


COMPLAINTS UNDER SECTION 65 (UNFAIR 
LaBouR PRACTICE) 


APPLICATION FOR CONSENT TO EARLY TERMINA- 
TION OF COLLECTIVE AGREEMENT 


APPLICATION UNDER SECTION 47A 


APPLICATIONS FOR DETERMINATION UNDER 
Section 79(2) 


APPLICATIONS FOR RECONSIDERATION OF 
BoaRD's DECISION 


INDEXED ENDORSEMENTS 


CERTIFICATION 
11141-65-R: Rivarpo CLEANERS LTD 
11230-65-R: Automatic Fuets Lto 
11282-65-R: H. aND .O. CENTRELESS GRIND- 
ING LIMITED 
11295-65-R: SkENE CARTAGE COMPANY 


LLMITED 

11463-65-R: CHusB-MoSLER AND TAYLOR 
SAFES LTD 

11474-65-R: Zacuary De Vuono 
Lim! TED 

11479-65-R: THE BECKER MILK ComPpaNy 
LIMITED 

11512-65-R: Kemp Propucts LiMiTED 

11513-65-R: MOoLLENHAUER CONTRACTING 
LIMITED 

11521-65-R: THe Ni AGARA Parks Com- 
MISSION 


11527-65-R: CANADA NIAGARA FALLS 
LIMITED 





14 


a7 
15 


16 


bly 
17 


4 


18 


19 
22 


29 
30 
34 
36 


3¢ 
39 


40 
Ay 
4 


d's 


ERRATUM 


TABLE 


lll. 


11565-65-R: NORTHWESTERN STRUCTURAL STEEL 
LIMITED 

11579-65-R: THUNDER BAY HARBOUR 
IMPROVEMENTS LIMITED 

11630-65-R: ATLAS CONSTRUCTION AND 
ENGINEERING 

11642-65-R: Patrick CoNnsTRUCTION Co 
LTD 

11643-65-R: Paut Pauze & Fits LTEE 


TERMINATION 
11572-65-R: Witmot's DArRY LIMITED 


SecTION 79(2) 
10823-65-—M: City oF ST. CATHARINES 


SecTION 63 
11485-65-M: Loca 93, U.B. oF Ce. AND J 
OTTAWA 


RECONSIDERATION OF BoARD's DECISION 
10905-65-R: NATIONAL STEEL CAR CORPORATION 
LIMITED 


11415-65-R: 20TH Century MASONRY COMPANY 
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APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


DURING APRIL 1966 


BARGAINING AGENTS CERTIFIED DURING APRIL 
No Vote ConDdUCcTED 


11230- -65-R LocAL UNION 46 ORGANIZATION DiviS!tON UNITED ASSOCIATION OF 
eat AND APPRENTICES OF THE PLUMBING AND PIPE FITTING INDUSTRY OF CANADA 
AND THE UNITED STATES (APPLICANT) Vv. AuTomMaTIC FUELS LIMITED (RESPONDENT). 


UNIT: NaLL EMPLOYEES OF THE RESPONDENT ENGAGED IN OIL BURNER SERVICE AND INST 
LATEON WITHIN A TWENTY-FIVE MILE RADIUS FROM THE TORONTO CITY HALL, AND INCLUDI| 
THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OI 
THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET$ ON T 
NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND WE; 
NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESS!ON 

RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND ou SERVICE MANAGER, 
ae ABOVE THE RANK OF SERVICE MANAGER AND OFFICE STAFF." (13 EMPLOYEES IN ° 
UNIT). 





(SEE |NDEXED ENDORSEMENT PAGE 22 ‘We | 
11295-65-R: THE CANADIAN BROTHERHOOD OF RAILWAY, TRANSPORT AND GENERAL WORKER 
(APPLICANT) Ve SKENE CARTAGE COMPANY LIMITED (RESPONDENT). 


UNITS Mall EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND EXCEI 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, PERSONS : 
REGULARLY EMPLOYED FOR NOT Hone THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED oul 
THE SCHOOL VACATION PERIOD." (97 EMPLOYEES IN THE UNIT) 





(SEE INDEXED ENDORSEMENT PAGE 30 ). | 











11479-65-R: MiLk AND BREAD DRIVERS, DAIRY EMPLOYEES, CATERERS AND ALLIED EMPL 
LocaAL UNION Noe 647, AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTER 
CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA’ (APPLICANT) Ve THE BECKER MILK 
CompANY LIMITED (RESPONDENT) Ve THE CANADIAN UNION OF OPERATING ENGINEERS LOCAL 
(INTERVENER) Ve GROUP oF EMPLOYEES (OBvECTORS). 


UNITS "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND EXCE 
SUPERVISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, OFFICE AND SALES STAFF, STU 
EMPLOYED DURING THE SCHOOL VACATION PERIOD AND PERSONS COVERED BY A SUBSISTING 
COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT AND THE CANADIAN UNION OF OPERATING 
ENGINEERS, Locat 101. (30 EMPLOYEES IN THE UNIT). 


(SEE INDEXED ENDORSEMENT PAGE 37 ). 


11527-65-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA (APPLICANT 
Ve CANADIA NIAGARA FALLS LIMITED (RESPONDENT) ve GROUP OF EMPLOYEES (OBYECTORS, 


UNIT? "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE COUNTIES OF LINCOLN, WELLAND AND HALDIMAND, SAVE AND EXCEPT 
NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." 

(2 EMPLOYEES IN THE UNIT). 





(SEE INDEXED ENDORSEMENT PAGE 44 ), 


11533-65-R: CHRISTIAN LABOUR ASSOCIATION OF CANADA (APPLICANT) Ve K AND E 
SAND AND GRAVEL (SARNIA) LimiTeD (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN THE TOWNSHIP OF SARNIA, SAVE AND 
EXCEPT SUPERINTENDENT, PERSONS ABOVE THE RANK OF SUPERINTENDENT, OFFICE STAFF AND 
PERSONS IN THE EMPLOY OF THE RESPONDENT COVERED BY A SUBSISTING COLLECTIVE 
AGREEMENT BETWEEN THE SARNIA CONSTRUCTION ASSOCIATION AND THE TEAMSTERS, 
CHAUFFEURS, WAREHOUSEMEN & HELPERS, LocaL UNION 880." (16 EMPLOYEES IN THE 
UNIT )« 





(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


13537=65-R': SHOPMEN'S LocAL UNION Now 757 OF THE INTERNATIONAL ASSOCIATION OF 
BRIDGE, STRUCTURAL AND ORNAMENTAL |RON WORKERS (AFFILIATED WITH THE AFL-C10, CLC) 
(APPLICANT) Ve. GREAT LAKES STEEL PRobucTS LIMITED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT SAULT STE. MARIE, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFF AND PERSONS COVERED BY 
A SUBSISTING COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT AND |NTERNATIONAL 
ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL IRON WORKERS, LocAL UNION 786." 
(39 EMPLOYEES IN THE UNIT). 





11538-65-R: SHEET METAL WORKERS! |NTERNATIONAL ASSOCIATION LOCAL UNION 30 
APPLICANT) vs. ARISTA PRooucTs LimiteD (RESPONDENT). 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 
(17 EMPLOYEES IN THE UNIT). 


11543-65-R: Local UNION 894 oF THE INTERNATIONAL BROTHERHOOD OF ELECTRICAL 
WORKERS AFL-CIO-CLC (AppLicaNT) v. STARK ELECTRONIC INSTRUMENTS LIMITED 
(RESPONDENT) Vv. GRoup oF EMPLOYEES (OBuecTORS). 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT AT AJAX, SAVE AND EXCEPT FOREMEN, PERSONS 
ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (170 EMPLOYEES IN THE UNIT )e 





11547-65-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL |RON 
WORKERS, LocaL 765 (APPLICANT) Ve ST. LAWRENCE MECHANICAL CONTRACTORS LIMITED 
(RESPONDENT). 
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UNIT: NalLL |RONWORKERS IN THE EMPLOY OF THE RESPONDENT IN THAT AREA FORMERLY 
EMBRACED BY THE COUNTIES OF STORMONT AND GLENGARRY, SAVE AND EXCEPT NON-WORKI NG 
FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." 

(3 EMPLOYEES IN THE UNIT). 





11560-65-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 (APPLICANT) 
Ve. KEENE CONSTRUCTION CompANY LIMITED (RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT IN THE COUNTIES OF PETERBOROUGH AND 
VICTORIA, ENGAGED IN THE OPERATION OF CRANES, SHOVELS, BULLDOZERS AND SIMILAR 
EQUIPMENT, AND THOSE PRIMARILY ENGAGED IN THE REPAIRING AND MAINTAINING OF SAMEy 
SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING 
FOREMAN." (3 EMPLOYEES IN THE UNIT). 





11562-65-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LocaL 793 (ApPLICANT)| 
V. FOUNDATION COMPANY OF CANADA LIMITED (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT IN THE COUNTIES OF PETERBOROUGH AND 
VICTORIA ENGAGED IN THE OPERATION OF CRANES, SHOVELS, BULLDOZERS AND SIMILAR 
EQUIPMENT, AND THOSE PRIMARILY ENGAGED IN THE REPAIRING AND MAINTAINING OF SAMEy 
SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING 
FOREMAN." (3 EMPLOYEES IN THE UNIT). 





SINCE THE ISSUANCE IN 1964 OF THE MAP INDICATING THE GEOGRAPHIC AREAS SET 
BY THE CONSTRUCTION INDUSTRY DIVISION IN CERTIFICATION CASES, THE BOARD HAS 
INCLUDED THE COUNTY OF VICTORIA IN AREA NUMBER ELEVEN. 


11565-65-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 (APPLICANT) 
V. NORTHWESTERN STRUCTURAL STEEL LIMITED (RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT IN THE DISTRICT OF THUNDER BAY ENGAGED 
IN THE OPERATION OF CRANES, SHOVELS, BULLDOZERS AND SIMILAR EQUIPMENT, AND THOSE 
PRIMARILY ENGAGED IN THE REPAIRING AND MAINTAINING OF SAME, SAVE AND EXCEPT 
NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN," 

(3 EMPLOYEES IN THE UNIT). 





(SEE INDEXED ENDORSEMENT PAGE 46 ). 


11567-65-R3 INTERNATIONAL Hop CARRIERS! BUILDING AND COMMON LABOURERS! UNION 
OF AMERICA, LocaL 527 - (AFL-CIO) (CLC) (APPLICANT) Vv. CHIABAI BROTHERS MASONRY 
Limitep (RESPONDENT). 


UNIT: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE COUN 
OF CARLETON (EXCEPTING THEREFROM MARLBOROUGH TOWNSHIP), RUSSELL AND PRESCOTT, 
AND EXCEPT NON-=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN 
(4 EMPLOYEES IN THE UNIT)+ 





alee 


11569-65-R: CANADIAN UNION OF OPERATING ENGINEERS (APPLICANT ) Ve UNIVERSITY 
OF WINDSOR (RESPONDENT) Ve CANADIAN UNION OF PUBLIC EMPLOYEES (INTERVENER)+ 


UNIT: "ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR HELPERS 
EMPLOYED BY THE RESPONDENT IN THE POWER HOUSE AT UNIVERSITY OF WINDSOR, WINDSOR." 
(5 EMPLOYEES IN THE UNIT). 


11570-65-R: UNITED PACKINGHOUSE, Food AND ALLIED WoRKERS (APPLICANT) Ve 
IMPERIAL Foops (WATFORD) LimITED (RESPONDENT )« 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT WATFORD, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE AND SALES STAFF." (73 EMPLOYEES 
IN THE UNIT) 





11571-65-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, LOCAL 
UNION 2679 (APPLICANT) ve Essex QuaLity KITCHENS (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT GEORGETOWN, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE AND SALES STAFF." 
(20 EMPLOYEES IN THE UNIT). 


11574-65-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AMERICA (UAW) (APPLICANT) Ve HOLLAND HITGH OF CANADA 
LimiteD (RESPONDENT) Vv. GRoup oF EMPLOYEES (OBJECTORS). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT WOODSTOCK, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFFe" (15 EMPLOYEES IN 
THE UNIT). 





11577-65-R: INTERNATIONAL UNION OF ELECTRICAL, RADIO AND MACHINE WORKERS, 
AFL-C10, Loca 934 (APPLICANT) Ve Jel.C. Etectric (CANADA) LtTp. (RESPONDENT). 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT AT SANDWICH WEST TOWNSHIP, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 
(8 EMPLOYEES IN THE UNIT). 


11578-65-R: INTERNATIONAL UNION OF ELECTRICAL, RADIO AND MACHINE WORKERS, 
AFL-C10, Locat 934 (APPLICANT) Ve JeleC. MACHINE TOOL ELECTRICIANS (CANADA) 
Ltp. (RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT AT RIVERSIDE, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (3 EMPLOYEES IN 
THE UNIT). 





11580-65-R: OPERATIVE PLASTERERS AND CEMENT MASONS INTERNATIONAL ASSOCIATION 
OF THE UNITED STATES AND CANADA (APPLICANT) Vs. HILL BROS. (RESPONDENT). 


= re 


Unit: "ALL PLASTERERS AND PLASTERERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE COUNTIES OF LINCOLN, WELLAND AND HALDIMAND, SAVE AND EXCEPT 
NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." 

(4 EMPLOYEES IN THE UNIT) 


11582-65-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AmerICA (UAW) (APPLICANT) Ve PYLE-NATIONAL (CANADA) LTD. 
(RESPONDENT). 





UNIT? ALL EMPLOYEES OF THE RESPONDENT AT CLARKSON, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF AND STUDENTS EMPLOYED 
DURING THE SCHOOL VACATION PERIOD.” (42 EMPLOYEES IN THE UNIT). 


(THE BOARD NOTED THE AGREEMENT OF THE PARTIES THAT THE HEAD SHIPPER 1S NOT 
INCLUDED IN THE BARGAINING UNIT)+ 


11584-65-R: RETAIL CLERKS INTERNATIONAL ASSOCIATION (APPLICANT) V. SUPER CITY 
Discount Fooos LIMITED (RESPONDENT). 


UNITS "aLL EMPLOYEES OF THE RESPONDENT AT ITS STORES IN BRANTFORD REGULARLY 
EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE 
SCHOOL VACATION PERIOD, SAVE AND EXCEPT STORE MANAGER, PERSONS ABOVE THE RANK 
OF STORE MANAGER AND OFFICE STAFF." (35 EMPLOYEES IN THE UNIT). 





11588-65-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION AFL:CIO:CLC. (APPLICA 
Ve CENTRAL SUPERMARKETS LIMITED (SupsBuRY |.G.A. CARTIER STORE ) (RESPONDENT ).« 


UNITS "ALL EMPLOYEES OF THE RESPONDENT AT ITS RETAIL STORES AT SUDBURY 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED 
DURING THE SCHOOL VACATION PERIOD, SAVE AND EXCEPT STORE MANAGER AND PERSONS 
ABOVE THE RANK OF STORE MANAGER AND OFFICE STAFF." (7 EMPLOYEES IN THE UNIT )e 





11595-66-R: CHRISTIAN LABOUR ASSOCIATION OF CANADA (APPLICANT) Ve COMMERCIAL 
INTERIORS AND CABINETS (RESPONDENT). 





Unit: “ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND EXCEP 
THE OWNER MANAGER, OFFICE AND SALES STAFF." (2 EMPLOYEES IN THE UNIT). 
11596-66-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AMERICA (UAW) (APPLICANT) Vv. DRESSER ELECTRIC LIMITED 
(RESPONDENT). it 
Unit: "ALL EMPLOYEES OF THE RESPONDENT AT WINDSOR, SAVE AND EXCEPT FOREMEN, 


PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE AND SALES STAFF." 
(15 EMPLOYEES IN THE UNIT). 





ee ee 


11597-66-R: INTERNATIONAL HOD CARRIERS BUILDING AND COMMON LABOURERS UNION, 
Locat 1036 (APPLICANT) Vv. CANADIAN CusToDIS CHIMNEY Co. LTD, (RESPONDENT). 


UNITS "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN SAULT 
STE. MARIE AND IN THE TOWNSHIP OF PRINCE AND IN THE TOWNSHIPS IMMEDI ATELY 
ADJACENT THERETO, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE 
RANK OF NON-WORKING FOREMAN." (2 EMPLOYEES IN THE UNIT). 





11604-66-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION AFL3CIOsCLC (AppLicant) 
Ve AuTOMATIC CANTEEN COMPANY OF CANADA, LIMITED (RESPONDENT )« 


UNIT: "ALL. EMPLOYEES OF THE RESPONDENT IN ITS CAFETERIA AT THE GENERAL MoToRS 
DiESEL LIMITED PLANT AT LONDON, SAVE AND EXCEPT SUPERVISORS AND PERSONS ABOVE 
THE RANK OF SUPERVISOR." — (6 EMPLOYEES IN THE UNIT). 


11613-66-R: INTERNATIONAL HOD CARRIERS BUILDING AND COMMON LABOURERS UNION, 
Locat 837 (APPLICANT) v. WM. ForbD CoNnsTRUCTION LTD. (RESPONDENT). 


UNITS "ALL CONSTRUCTION LABOURERS {N THE EMPLOY OF THE RESPONDENT IN THE COUNTY 
OF WENTWORTH AND IN THE TOWNSHIP OF NASSAGAWEYA AND THE Town OF BURLINGTON iN THE 
COUNTY OF HALTON, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK. 
OF NON-WORKING FOREMAN." (6 EMPLOYEES IN THE UNIT)« 





11630-66-R: INTERNATIONAL Hoo CARRIERS BUILDING AND COMMON LABOURERS UNION, 
Locat 749 (APPLICANT) Ve ATLAS ConstTRucTION & ENGINEERING (RESPONDENT). 


UNITS "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT iN THE 
COUNTIES OF ESSEX AND KENT, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE 
THE RANK OF NON=WORKING FOREMAN," 2 EMPLOYEES JR THRE UNIT). 


(SEE INDEXED ENDORSEMENT PAGE 48 P 


\ 


11632-66-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL ANO ORNAMENTAL 
IRON WORKERS, Loca 721 (APPLICANT) Ve DREW Brown Lrp. (RESPONDENT). 
UNIT: "ALL REINFORCING RODMEN !N THE EMPLOY OF THE RESPONDENT iN PRINGE EDWARD 


COUNTY AND IN THE TOWNSHIPS OF LAKE, TUDOR, GRIMSTHORPE, MARMORA, Mapoc, ELZEVIR, 
RAWDON, HUNTINGDON, HUNGERFORD, SIDNEY, THURLOW AND TYENDINAGA IN THE COUNTY OF 
HASTINGS AND iN THE TOWNSHIPS OF PERCY, SEYMOUR, CRAMAHE, BRIGHTON AND MURRAY iN 
THE COUNTY OF NORTHUMBERLAND, SAVE AND EXGEPT NON-WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON-WORKING FOREMAN, ! (8 EMPLOYEES IN THE UNIT es 


11637-66-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA Loca: UNION 93 
f i, ~ bi \ TS “ 
(APPLICANT) Ve CANAM CONSTRUCTION CoRPORATION (RESPONDENT). 
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UNIT: “ALL CARPENTERS AND CARPENTERS! APPRENTICES |N THE EMPLOY OF THE 
RESPONDENT I1N THE COUNTIES OF CARLETON (EXCEPTING THEREFROM MARLBOROUGH TOWN- 
SHIP), RUSSELL AND PRESCOTT, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON-WORKING FOREMAN." (6 EMPLOYEES IN THE UNIT). 





11642-66-R: INTERNATIONAL HOD CARRIERS BUILDING AND COMMON LABOURERS -UNION 
oF AMERICA (APPLICANT) Vv. PATRICK CONSTRUCTION Co. LTD. (RESPONDENT). 


UNIT: ALL CONSTRUCTION LABOURERS !N THE EMPLOY OF THE RESPONDENT IN THE COUNTY 
OF WENTWORTH AND IN THE TOWNSHIP OF NASSAGAWEYA AND THE TOWN OF BURLINGTON IN THE 
CouNTY OF HALTON, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK | 
OF NON-WORKING FOREMAN." (28 EMPLOYEES IN THE UNIT). 


nt 


(SEE INDEXED ENDORSEMENT PAGE 50 ). 


11643-66-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AmEeRICA LOCAL UNION § 
Pa FEATS Ea ELE fe ° : \ 
(APPLICANT ) Viel HuAdly PAUZE! oo FANS REE » (RESPONDENT ). 


UNITS "ALL CARPENTERS AND CARPENTERS! APPRENTICES |N THE EMPLOY OF THE 
RESPONDENT IN THE COUNTIES OF CARLETON (EXCEPTING THEREFROM MARLBOROUGH TOWN- 
SHIP), RUSSELL AND PRESCOTT, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON-WORKING FOREMAN.” (6 EMPLOYEES IN THE UNIT). 





(SEE INDEXED ENDORSEMENT PAGE 51 ), 


11647-66-R: INTERNATIONAL Hop CARRIERS! BulLDING AND COMMON LABOURERS! UNION, 
Local 506 (APPLICANT) v. DUNKER CONSTRUCTION COMPANY (RESPONDENT). 


UNIT: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT ENGAGED IN 
BUILDING PROJECTS WITHIN A TWENTY-FIVE MILE RADIUS FROM THE TORONTO CITY HALL, 
AND INCLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE 
WESTERLY LIMITS OF THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF 
YONGE STREET$ ON THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, 
RUNNING EAST AND WEST, NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF 
THE FIRST CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE 
AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMANGS 
(11 EMPLOYEES IN THE UNIT). 





11651-66-R: CHRISTIAN LABOUR ASSOCIATION OF CANADA (APPLICANT) Ve RAY JARVIS 
ROOFING SERVICE (RESPONDENT). 


UNIT? "aLL EMPLOYEES OF THE RESPONDENT IN THE COUNTIES OF BRANT AND NORFOLK, 
SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE STAFF.” 
(6 EMPLOYEES IN THE UNIT)+ 








ieee 


11660-66-R: INTERNATIONAL Hop CARRIERS! BuILDING AND COMMON LABOURERS! UNION OF 
AMERICA, LocAL UNION Now 837 (APPLICANT) Vv. A. Cope & SoNS LIMITED (RESPONDENT). 


UNIT: "ALL CONSTRUCTION KABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE COUNTY 
OF WENTWORTH AND IN THE TOWNSHIP OF NASSAGAWEYA AND THE TOWN OF BURLINGTON IN THE 
COUNTY OF HALTON, SAVE AND EXCEPT NON—-WORKING FOREMEN AND PERSONS ABOVE THE RANK 


OF NON-WORKING FOREMAN." (42 EMPLOYEES IN THE UNIT)~ 
11661-66-R: INTERNATIONAL HoD CARRIERS BUILDING AND COMMON LABOURERS! UNION OF 


AMERICA, LocaL 837 (APPLICANT) Ve MARTIN-STEWART CONSTRUCTION LTD. (RESPONDENT). 


UNIT: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE COUNTY 
OF WENTWORTH AND IN THE TOWNSHIP OF NASSAGAWEYA AND THE TOWN OF BURLINGTON IN THE 
COUNTY OF HALTON, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK 


OF NON-WORKING FOREMAN," (3 EMPLOYEES IN THE UNIT) 
11677-66-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, Loca 793 (APPLICANT) 


Ve DROPE PAVING AND CONSTRUCTION (RESPONDENT). 


UNIT: NALL EMPLOYEES OF THE RESPONDENT IN THE COUNTIES OF LINCOLN, WELLAND AND 
HALDIMAND, ENGAGED IN THE OPERATION OF CRANES, SHOVELS, BULLDOZERS AND SIMILAR 
EQUIPMENT, AND THOSE PRIMARILY ENGAGED iN THE REPAIRING AND MAINTAINING OF SAME, 
SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING 
FOREMAN," (13 EMPLOYEES IN THE UNIT )e 


11685-66-R: INTERNATIONAL HOD CARRIERS BUILDING AND COMMON LABOURERS UNION OF 
AMERICA, Local 493 (APPLICANT) Ve P. R. CONNOLLY CONSTRUCTION LiMiTED (RESPONDENT). 


UNIT: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT WITHIN A 
TWENTY MILE RADIUS OF THE NORTH BAY CITY POST OFFICE, SAVE AND EXCEPT NON—WORKING 
FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN,'! 

(5 EMPLOYEES IN THE UNIT) 





11691-66-R: INTERNATIONAL Hoo CARRIERS! BUILDING AND COMMON LasBouRmERS! UNION 
OF AMERICA, Locat 506 (APPLICANT) Ve. RETHATI & Cow LiMiTED (RESPONDENT). 


UNIT? "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT ENGAGED IN 
BUILDING PROJECTS WITHIN A TWENTY-FIVE MILE RADIUS FROM THE TORONTO CiTy HALi,y 

AND INCLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE 
WESTERLY LIMITS OF THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF 
YONGE STREET$ ON THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, 
RUNNING EAST AND WEST, NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF 
THE FIRST CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE 

AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-—WORKING FOREMAN." 
(23 EMPLOYEES IN THE UNIT) 


11692-66-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL 
TRON WORKERS, LOCAL 721 (APPLICANT) v. RETHATI & Cow LIMITED (RESPONDENT )+ 


UNIT: "ALL REINFORCING RODMEN IN THE EMPLOY OF THE RESPONDENT WITHIN A 
TWENTY-FIVE MILE RADIUS FROM THE TORONTO City HALL, AND INCLUDING THE TOWN OF 
NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE THIRD 
CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET3 ON THE NORTH BY 
THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND WEST, NORTH 
of NEWMARKET3 ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, 
RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT NON-WORKING FOREM 
AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN.” (9 EMPLOYEES IN THE UNIT) 







CERTIFIED SUBSEQUENT TO PRE-HEARING VOTE 


11531-65-R: CANADIAN UNION OF OPERATING ENGINEERS — LocaAt 101 (APPLICANT ) Ve 
CANADIAN PaciFic HOTELS LTD., ROYAL YORK HOTEL (RESPONDENT) Ve INTERNATIONAL 
UNION OF OPERATING ENGINEERS LocaL 796 ( INTERVENER )« 


UNITS NWaLL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR HELPERS 
iN THE EMPLOY OF THE RESPONDENT AT ITS PLANT AT THE RoYAL YORK HOTEL !N 
METROPOLITAN TORONTO, SAVE AND EXCEPT ASSISTANT CHIEF ENGINEER AND PERSONS ABOVE 
THE RANK OF ASSISTANT CHIEF ENGINEERS (10 EMPLOYEES IN THE UNIT) 





(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


NUMBER OF NAMES OF PERSONS ON REVISED 


voters! LIST 6 
NUMBER OF PERSONS WHO CAST BALLOTS 6 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 6 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF i NTERVENER 0 


CERTIFIED SUBSEQUENT TO PoST—HEARING VOTE 


10906-65-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve ESSEX WIRE CORPORATI 
L}MITED (RESPONDENT) Ve TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN & HELPERS, LOCAL UN 
141 (INTERWENER). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT AT INGERSOLL, SAVE AND EXCEPT FOREMEN, 
DERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF AND THE PLANT NURSE.” 
(50 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST ahi ep 
NUMBER QF PERSONS WHO CAST BALLOTS 183 
NUMBER OF BALLOTS SEGREGATED AND NOT 

COUNTED al 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 180 


NUMBER OF BALLOTS MARKED AGAINST 
APPLICANT 2 


=- 19 = 


11422-65-R: THE SUDBURY AND DISTRICT GENERAL WORKERS' UNION LOCAL 902 OF THE 
INTERNATIONAL UNION OF MiNE, MILL AND SMELTER WoRKERS (APPLICANT) ve Ay 
SILVERMAN & SONS LiMiTED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT SUDBURY, SAVE AND EXCEPT STORE 
MANAGERS, FOREMEN AND FORELADIES, PERSONS ABOVE THE RANK OF STORE MANAGER, 
FOREMAN OR FORELADY, OFFICE STAFF, STUDENTS EMPLOYED DURING THE SCHOOL VACATION 
PERIOD AND PERSONS COVERED BY THE SUBSISTING COLLECTIVE AGREEMENT BETWEEN THE 
APPLICANT AND THE RESPONDENT." (43 EMPLOYEES IN THE UNIT Je 





NUMBER OF NAMES OF PERSONS ON REVISED 

VOTERS! LIST 40 
NUMBER OF PERSONS WHO CAST BALLOTS 4Q 
NUMBER OF SPOILED BALLOTS at 

NUMBER OF BALLOTS MARKED {N FAVOUR 

OF APPLICANT 26 

NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT itp; 


11499-65-R: RCA Victor EmpLovees! Association (APPLICANT) Ve RCA VicToR COMPANY, 
Ltp. (RESPONDENT). | 


UNIT: "ALL OFFICE, CLERICAL AND TECHNICAL EMPLOYEES OF THE RESPONDENT AT RENFREW, 
SAVE AND EXCEPT MANAGERS, SUPERVISORS, ADMINISTRATORS AND FOREMEN, PERSONS ABOVE 
THE RANK OF MANAGER, SUPERVISOR, ADMINISTRATOR OR FOREMAN, SECRETARIES, NURSES, 
METHODS MEN, PROFESSIONAL ENGINEERS AND PERSONS COVERED BY A SUBSISTING COLLECT! VE 
AGREEMENT BETWEEN THE RESPONDENT AND THE INTERNATIONAL UNION OF ELECTRICAL, RADio 
ANO MACHINE WoRKERS,." (17 EMPLOYEES IN THE UNIT Je 





(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! List 16 
NUMBER OF PERSONS WHO CAST BALLOTS es) 
NUMBER OF BALLOTS MARKED |N FAVOUR 

OF APPLICANT 12 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 5 


APPLICATIONS FOR CERTIFICATION DISMISSED DURING APRIL 
a a a et ee ae ee 
No Vote Conpbucteo 
11272-65-R: PATTERN Makers! ASSOCIATION OF HAMILTON & VicINITY (AFFILIATED WITH 


THE PATTERN MAKERS" LeaGue oF N.A. (APPLICANT) Ve SMART, TURNER, HAYWARD LIMITED 
(RESPONDENT )« (2 EMPLOYEES). 


enor 


11463-65-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL |RON 
WORKERS (APPLICANT) V. CHUBB=MOSLER AND TAYLOR SAFES LTD- (RESPONDENT) Ve. EMPLOYE 
(OBUECTORS)« (8 EMPLOYEES )« 


(SEE INDEXED ENDORSEMENT PAGE oy Te 


11512-65-R: Kemp Propucts EMPLOYEES ASSOCIATION (APPLICANT ) ve KEMP PRODUCTS 


LiMiTED (RESPONDENT). (49 EMPLOYEES) 


(SEE INDEXED ENDORSEMENT PAGE 39 ). 


11513-65-R: INTERNATIONAL HoD CARRIERS BUILDING AND COMMON LABOURERS UNION OF 
AMERICA, LOCAL UNION 597 (APPLICANT ) ve MOLLENHAUER CONTRACTING COMPANY LIMITED 
(RESPONDENT )+ (5 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 40 ). 


11521-65-R: THe Civil SERVICE ASSOCIATION OF ONTARIO (Ince) (APPLICANT) Ve THE 
NIAGARA PARKS COMMISSION (RESPONDENT ). (176 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 41 ). 
11545-65-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL |RO 


WORKERS, LOCAL 721 (APPLICANT) Vs BURNABY VENETIAN BLINDS LIMITED (RESPONDENT )« 
(5 EMPLOYEES). 


11554-65-R: THe HoTEL & RESTAURANT EMPLOYEE'S AND BARTENDER'S |NTERNATI ONAL 
Union, Locat 412 A.F. of Le - C.1.0., - C.L.C. (APPLICANT) V- ALGONQUIN HOTEL 
(Soo) LimiteD (RESPONDENT). (12 EMPLOYEES). 


11555-65-R: Tue HoTEL & RESTAURANT EMPLOYEES AND BARTENDERS | NTERNATI ONAL UN 101 
LOCAL G12 A..F. loFnLS  OwOnigne Os Lace. (APPLICANT) Ve THE CANADIAN MOTOR HOTE 
(SauLT STE-MARIE) LTD. (RESPONDENT). (16 EMPLOYEES). | 


11581-65-R: THe HoteL & RESTAURANT EMPLOYEE'S AND BARTENDER!S |NTERNATIONAL | 
UNION, LocaL 412 A.F. OF Ley - Col-O0y - C.L.C. (APPLICANT) ve GRANDVIEW HOTEL | 
(RESPONDENT )« (3 EMPLOYEES). 


CERTIFICATION DISMISSED SUBSEQUENT TO PosT-HEARING VOTE 


11197-65-R: UNITED PACKINGHOUSE Food AND ALLIED WORKERS (APPLICANT) Ve 
CAMPBELL SOUP COMPANY LTD. (RESPONDENT) V. GROUP OF EMPLOYEES (OBvECTORS). 


> a 2 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT AT ITS NEW TORONTO PLANT, SAVE AND 
EXCEPT FOREMEN, FORELADIES, PERSONS ABOVE THE RANKS OF FOREMAN AND FORELADY, 
SECURITY GUARDS, LABORATORY, INSPECTION, TIME, OFFICE AND SALES STAFF AND 
STUDENTS HIRED FOR THE SCHOOL VACATION PERIOD." (569 EMPLOYEES IN THE UNIT). 





(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


NUMBER OF NAMES OF PERSONS ON REVISED 

VOTERS! BIST 547 
NUMBER OF PERSONS WHO CAST BALLOTS 518 
NUMBER OF BALLOTS SEGREGATED AND NOT 

COUNTED ie 

NUMBER OF SPOILED BALLOTS 

NUMBER OF BALLOTS MARKED IN FAVOUR 


WO 


OF APPLICANT 199 
NUMBER OF BALLOTS MARKED AGAINST 
APPLICANT 309 


11255-65-R: UNITED STEELWORKERS OF AmMERICA (APPLICANT) v. J. R. FERGUSSON 
Company LimiteD (RESPONDENT) v. GRouP oF EmpLoYees (OBJECTORS). 


UNITS "ALL EMPLOYEES OF, THE RESPONDENT AT DUNDAS, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 
(33 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 

VOTERS! LIST 28 
NUMBER OF PERSONS WHO CAST BALLOTS 26 
NUMBER OF SPOILED BALLOTS i 

NUMBER OF BALLOTS MARKED |N FAVOUR 

OF APPLICANT aye 

NUMBER OF BALLOTS MARKED. AGAINST 

APPLICANT Ls 


11299-65-R: BAKERY & CONFECTIONERY WORKERS! |NTERNATIONAL UNION OF AMERICA, 
Locat 264 (APPLICANT) V. QUEENS BAKERY (RESPONDENT) Ve GROUP OF EMPLOYEES 
(Ospvectors). 


UNITS "ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND EXCEPT 
SUPERVISORS, FOREMEN AND FORELADIES, PERSONS ABOVE THE RANK OF SUPERVISOR, 
FOREMAN OR FORELADY, ORI VER-SALESMEN, OFFICE STAFF, SALES CLERKS AND PERSONS 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." (16 EMPLOYEES IN 

THE UNIT )« 





NUMBER OF NAMES OF PERSONS ON VOTERS! LIST 14 
NUMBER OF PERSONS WHO CAST BALLOTS 14 
NUMBER OF BALLOTS MARKED !N FAVOUR 

OF APPLICANT 6 

NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 8 


a 1he= 


11436-65-R: INTERNATIONAL Hop CARRIERS! BUILDING AND COMMON LABOURERS! UNION 
OF AMERICA, LocAL 493 (AppLIcANT) Ve Ve Re EvANS CONSTRUCTION (RESPONDENT). 


UNIT? ALL CONSTRUCTION LABOURERS |N THE EMPLOY OF THE RESPONDENT WITHIN A 
TWENTY MILE RADIUS OF THE NORTH Bay CITY POST OFFICE, SAVE AND EXCEPT NON-WORKIN 
FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN,” 

(6 EMPLOYEES IN THE UNIT). 





NUMBER OF NAMES OF PERSONS ON VOTERS! LIST 6 
NUMBER OF PERSONS WHO CAST BALLOTS 6 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 0 

NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 6 


APPLICATIONS FOR CERTIFICATION WITHDRAWN DURING APRIL 


11424-65-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA (APPLICANT 
Ve DILCRANE EQUIPMENT LIMITED (RESPONDENT ). (78 EMPLOYEES). 


11467-65-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL |RO 
WORKERS, LOCAL 721 (APPLICANT) v. UNITED FORMING LIMITED (RESPONDENT). 
(60 EMPLOYEES). 


11585-65-R: Local 280 oF THE HoTeL & RESTAURANT EMPLOYEES AND BARTENDERS 
INTERNATIONAL UNION. AcFele-C.1.0.-C.L.C. (APPLICANT) Ve. Jockey CLUB LIMITED 
(RESPONDENT). (No EMPLOYEES). 


11590-65-R: TEAMSTERS! LocAL Union No. 230, READY MIX, BUILDING SUPPLY, HYDRO 
AND CONSTRUCTION DRIVERS, WAREHOUSEMEN AND HELPERS (APPLICANT) Ve OTTAWA VALLEY 
CRUSHED STONE LTD. (RESPONDENT). (15 EMPLOYEES). | 


11607-66-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA (APPLICANT) 
V. WILCHAR CONSTRUCTION LimITED (RESPONDENT). (7 EMPLOYEES). | 


11614-66-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, Locat 793 (APPLICANT) 
Ve STANDARD PAVING LIMITED (RESPONDENT) Vs. INTERNATIONAL HOD CARRIERS BUILDING | 
AND COMMON LABOURERS UNION OF AMERICA (INTERVENER). (21 EMPLOYEES). | 


11633-66-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL IR 
WORKERS, LOCAL 721 (APPLICANT) Ve» LEBLANC AND ROYALE COMMUNICATIONS TOWERS LTD. 
(RESPONDENT). (8 EMPLOYEES). 


ea, © 


11641-66-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA (APPLICANT) 
V. CANADIAN ENGINEERING AND CONTRACTING ComMPANY LIMITED (RESPONDENT). 
(6 EMPLOYEES). 


APPLICATIONS FOR DECLARATION TERMINATING BARGAINING RIGHTS 
DISPOSED OF DURING APRIL 


11335-65-R: ROBERT CAMPBELL, ON HIS OWN BEHALF AND ON BEHALF OF THE EMPLOYEES 
OF PARRY SOUND GENERAL HOSPITAL (APPLICANT) Ve LocaAL 866, oF THE CANADIAN UNION 
OF PuBLic EmMpLoYees (RESPONDENT). (GRANTED). 


UNIT: "ALL EMPLOYEES OF PARRY SOUND GENERAL HospPITAL AT PARRY SOUND, SAVE AND 
EXCEPT PROFESSIONAL MEDICAL STAFF, GRADUATE NURSING STAFF, UNDERGRADUATE NURSES, 
CERTIFIED NURSING ASSISTANT STUDENTS, GRADUATE PHARMACISTS, UNDERGRADUATE 
PHARMACISTS, GRADUATE DIETITIANS, STUDENT DIETITIANS, TECHNICAL PERSONNEL, 
SUPERVISORS, FOREMEN, PERSONS ABOVE THE RANK OF SUPERVISOR OR FOREMAN, CHIEF 
ENGINEER, OFFICE STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER 
WEEK AND STUDENTS EMPLOYED FOR THE SCHOOL VACATION PERIOD,” (133 EMPLOYEES IN 
THE UNIT)s 





(THE BOARD NOTED THE AGREEMENT OF THE PARTIES THAT THE TERM TECHN! CAL 
PERSONNEL AS USED ABOVE | NCLUDES PHYSIOTHERAP!ISTS, OCCUPATIONAL THERAPISTS, 
PSYCHOLOGISTS, ELECTRO-ENCEPHALOGRAPHISTS, ELECTRICAL SHOCK THERAPISTS, 
LABORATORY, RADIOLOGICAL, PATHOLOGICAL AND CARDI OLOGICAL TECHNICIANS). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 112 
NUMBER OF PERSONS WHO CAST BALLOTS a GG 
NUMBER OF BALLOTS SEGREGATED AND NOT 

COUNTED L 
NUMBER OF BALLOTS MARKED |N FAVOUR 

OF RESPONDENT 46 
NUMBER OF BALLOTS MARKED AGAINST 

THE RESPONDENT 63 


11441-65-R: JACQUES QUENETTE, AND JIM ANGEL REPRESENTING THE EMPLOYEES OF 
PEPSI-COLA CANADA LTD. (APPLICANTS) Ve LOCAL UNION NUMBER 365, OTTAWA, ONTARIO, 
INTERNATIONAL UNION OF UNITED BREWERY, FLouR, CEREAL, Sort DRINK AND DISTILLERY 
WORKERS OF AMERICA, AFL-CIO-CLC (RESPONDENT) Ve Pepsi-CoLa CANADA LTD. 
(|INTERVENER). (GRANTED). 





UNITS "ALL EMPLOYEES OF PEPSI-COLA CANADA LTD., AT OTTAWA, SAVE AND EXCEPT SALES 
SUPERVISORS, ROUTE MANAGERS, FOREMEN, PERSONS ABOVE THE RANKS OF SALES SUPERVISOR, 
ROUTE MANAGER AND FOREMAN AND OFFICE STAFF." (64 EMPLOYEES IN THE UNIT )e 


NUMBER OF NAMES OF PERSONS ON REVISED 

VOTERS! LIST 64 
NUMBER OF PERSONS WHO CAST BALLOTS 65 
NUMBER OF BALLOTS SEGREGATED AND NOT 


COUNTED 2 


e GS 


NUMBER OF BALLOTS MARKED IN FAVOUR 


—— 


OF RESPONDENT 29 
NUMBER OF BALLOTS MARKED AGAINST . 
RESPONDENT 34 | 


11451-65-R: Mover Sano (1965) Limiteo (APPLICANT) Ve UNITED STEELWORKERS OF | 
AMERICA (RESPONDENT). (GRANTED). 


Unit: “ALL EMPLOYEES OF THE APPLICANT AT RIDGEVILLE, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." | 
(15 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED . 


VOTERS! LIST dng 
NUMBER OF PERSONS WHO CAST BALLOTS TS 

NUMBER OF BALLOTS MARKED IN FAVOUR 

OF RESPONDENT Ly 
NUMBER OF BALLOTS MARKED AGAINST 
RESPONDENT 11 


11572-65-R: James Le Dee (APPLICANT) Vv. THE RETAIL, WHOLESALE AND DEPARTMENT ‘ 
STORE UNION, AFL-CIO=CLC, DAiRYworKERS Loca 440 (RESPONDENT). (DISMISSED). — 


(Re: Witmot's Dairy LIMITED). 


(SEE INDEXED ENDORSEMENT PAGE 52 ). 


11599-66-U:  NesTLe (CANADA) LTD., CHESTERVILLE, ONTARIO (APPLICANT) V. UNITED 
DAIRY & CREAMERY WoRKERS, LocaL No. 488, CHARTERED BY THE RETAIL, WHOLESALE & 
DEPARTMENT STORE UNION, AFL-CIO-CLC3; anp DONALD SMITH AND GARY CARBI NO 


| 
| 
APPLICATIONS FOR DECLARATION THAT STRIKE UNLAWFUL DISPOSED OF DURING APRIL 
(RESPONDENTS). (WITHDRAWN) . 


\ 
Py 


11602-66-U: NesTLe (CANADA) LTD., CHESTERVILLE, ONTARIO (APPLICANT) Ve DONALD 
CRosS ET AL (RESPONDENTS). (WITHDRAWN) . 


ee ad Le Sa 


11649-66-U: STEEN MECHANICAL ConTRacTors LiMiTED (APPLICANT) V. Ve BRYSON AND 
33 OTHER EMPLOYEES OF THE APPLICANT (RESPONDENTS )+ (WITHDRAWN) . 


APPLICATIONS FOR CONSENT TO PROSECUTE DISPOSED OF DURING APRIL 


ee ee ee ee ee Ee 


11486-65-U:  BurLoina SERVice Employees! UNioNn Locat 210 (APPLICANT) Ve THE 
BOARD OF TRUSTEES OF THE ROMAN CATHOLIC SEPARATE SCHOOLS FOR THE City oF WiNDSO 
(RESPONDENT). (WITHDRAWN) . 


Cy ae 


11600-66-U: NesTLe (Canapa) LtD., CHESTERVILLE, ONTARIO (APPLICANT) Ve. UNITED 
DAIRY & CREAMERY WORKERS, Locat No. 488, CHARTERED BY THE RETAIL, WHOLESALE & 
DEPARTMENT STORE UNION, AFL-CIO=CLC3; ano Donato SmiTH AND GaRY CARBINO 
(RESPONDENTS). (WITHDRAWN). 


11603-66-U: — NestLe (Canada) Ltd., CHESTERVILLE, OnTARIO (APPLICANT) Vs DONALD 
CROSS ET AL (RESPONDENTS). (WITHDRAWN). 
11622-66-U: UNITED RuBBER, CORK, LINOLEUM AND PLASTIC WORKERS OF AMERICA, 


AFL-C10-CLC (APPLICANT) Vs FIRESTONE TIRE & RuBBER COMPANY OF CANADA LIMITED 
(RESPONDENT). (WITHDRAWN). 


11648-66-U: STEEN MECHANICAL ConTRAcTORS LimITED (APPEWCANT )yvewHey LETESTU, 
D. Mousseau, Ds MurpHy, He ScHwarze, J. McNamara, 2. GAUTHIER (RESPONDENTS). 
(WITHDRAWN). 


COMPLAINTS UNDER SECTION 65 





“UNF ALR» LABOUR PRACTICE) DISPOSED. OF DURING APRIL 





11484-65-U; AMALGAMATED Meat Cutters & ButTcHER WORKMEN oF NorRTH AMERICA 
(COMPLAINANT) Vs CoopeR=WeEkS LIMITED (RESPONDENT). 


11487-65-U;: LOCAL UNION 304, INTERNATIONAL UNION OF UNITED BREWERY, FLOUR, 


CEREAL, Sort DRink & DisTiLLERY WoRKERS oF AMERICA, AFL=C10-CLC (COMPLAINANT) Ve 
ROYAL CROWN Cola LIMITED (RESPONDENT). 


11529-65-U; INTERNATIONAL WOODWORKERS OF AMERICA (COMPLAINANT) Vs HANFORD 
LUMBER AND BUILDING PRoDUCTS AND HANFORD LUMBER LIMITED, CARRYING ON. BUSINESS 


/ 
{ 


UNDER THE FIRM NAME AND STYLE OF HANFORD BUILDING PRODUCTS, (RESPONDENT). 


11551-65-U: UNITED BROTHERHCOD oF CARPENTERS & JOINERS oF AMERICA (COMPLAINANT) 
Ve CANADIA NIAGARA FaLts Limited (RESPONDENT). , 


-Us BAKERY & CONFECTIONERY WORKERS! INTERNATIONAL UNION OF, AMERICA, 
f 


\ Ate =, rx \ 
OMPLAINANT) Ve. VENEZ!A BakeERY (RESPONDENT). 


Ov}wn 

& 
o™~ 

Le 


: HOTEL AND RESTAURANT EMPLOYEES AND BARTENDERS  |NTERNATIONAL UNION, 
PIVAAL PAGE TAECiASOl-€akec; (COMPLAINANT jive, Lock City HoTen (RESPONDENT )» 





oh 7 


APPLICATION FOR CONSENT TO FARLY TERMINATION OF COLLECTIVE AGREEMENT 


11635-66-—M: SjLVERWOOD DAIRIES, LIMITED, BRANTFORD BRANCH AND S1LVERWOOD 
EMPLOYEES! ASSOCIATION (BRANTFORD BRANCH) (JOINT APPLICANTS )« (GRANTED). 


APPLICATION UNDER SECTION 47A DISPOSED OF DURING APRIL 


11385-65-—M: MiLK AND BREAD DRIVERS, DAIRY EMPLOYEES, CATERERS AND ALLIED 
EMPLOYEES, LOCAL UNION No. 647, AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF 
TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) Ve 
FinpLay Kemp DAIRIES LIMITED3; SILVERWOOD DAIRIES, LIMITED, AND RETAIL, WHOLESALE 
AND DEPARTMENT STORE UNION, AFL:ClOsCLC: AND 17S LOCAL HUQ (RETAIL, WHOLESALE AN 


DalRY WoRKERS UNION) (RESPONDENTS). 


UNIT: 'aLL EMPLOYEES OF THE RESPONDENT, SILVERWOOD DAIRIES, LIMITED, EMPLOYED 
AT AND WORKING OUT OF METROPOLITAN TORONTO, SAVE AND EXCEPT PLANT PROTECTION 
EMPLOYEES, OFFICE STAFF, FARM INSPECTOR, CHIEF ENGINEER, ENGINEER-IN-CHARGE AT 
BRANCHES, FOREMEN, MILK ROUTE FOREMEN, THOSE ABOVE THE RANK OF FOREMAN AND MILK 
ROUTE FOREMAN, TERRITORY SALESMEN, AND PERSONS HIRED FOR PART-TIME WORKING TWENT 
oUR HOURS OR LESS PER WEEK, AND EMPLOYEES HIRED FOR FEL} EF j0h SEASONAL WORK, 
BROVLDED HOWEVER THAT ANY SUCH EMPLOYEE EMPLIOYEOO CONT NDIOLUSIN FOR A PERIOD OF MG 
THAN THREE MONTHS SHALL BE INCLUDED IN THE BARGAINING UNIT, EMPLOYEES HIRED FOR 
VACATION PERIOD, PROVIDED HOWEVER THAT ANY SUCH EMPLOYEE WHOSE PERIOD OF EMPLOY- 
MENT CONTINUES AFTER OCTOBER! DST 1 NDANYO YEAR) SHALE MBER BNOCUODED IN THE BARGAININ( 


uN 





(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


NUMBER OF NAMES OF PERSONS ON REVISED 

voTeRs! LIST 5O4 
NUMBER OF PERSONS WHO CAST BALLOTS 567 
NUMBER OF BALLOTS SEGREGATED AND NOT | 
COUNTED 6 
NUMBER OF SPOILED BALLOTS 2 

NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 154 

NUMBER OF BALLOTS MARKED IN FAVOUR 

oF RETAIL, WHOLESALE AND DEPARTMENT 

Store UNION, AFL:CI1O:CLC: AND ITS 

Locat 440 (RETAIL, WHOLESALE AND 

DarrY WorRKERS UNION) 405 


APPLICATIONS FOR DETERMINATION UNDER SECTION 79(2) DISPOSED OF DURING APRIL 


10823-65-—Ms CANADIAN UNION OF PuBLIC EMPLOYEES LOCAL Ly (APPLICANT) Vi 
City OF Ste CATHARINES (RESPONDENT). 


(SEE INDEXED ENDORSEMENT PAGE 53 ye 


=. Meise 


11400-65-M: UN} TED STEELWORKERS OF AMERICA (APPLICANT) vs. MUFFLER CORPORATION 
oF CANADA LIMITED (RESPONDENT). 


11556-65-M: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 772 (APPLICANT) 
ve THE WaBASSO COTTON Company LimITED, Empire CoTTon Division (RESPONDENT). 


APPLICATIONS FOR RECONSIDERATION OF BOARD'S DECISION - CERTIFICATION 
$e ee YEU olTUN = Cent ir IiCATION 


10905-65-R: UNITED STEELWORKERS OF AMERICA (APPLICANT). Ve NATIONAL STEEL Car 
CORPORATION LIMITED (RESPONDENT). (REQUEST DENIED). 


(SEE INDEXED ENDORSEMENT PAGE 55 ). 


11269-65-R: THE DRAFTSMEN'S ASSOCIATION OF ONTARIO, Loca 164, American 
FEDERATION. OF) TECHNICAL ENGINEERS, Asef elie) — Cols OngoGelieCe, (APPLICANT) Ve 
BABCOCK-WILCOX & GoLDIE-McCuLLocH LimiTED (RESPONDENT). (REQUEST DENIED). 


11415-65-R: INTERNATIONAL HoD CARRIERS BUILDING AND Common LABOURERS UNION OF 
AMERICA, Local 506 (AppLICANT) ve 20TH CENTURY MASONRY COMPANY (RESPONDENT) V. 
GROUP OF EMPLOYEES (QsvecToRS). (REQUEST DENIED). 


(SEE INDEXED ENDORSEMENT PAGE 58 ). 


11448-65-R: INTERNATIONAL Hod CaRRieRS!. BUILDING AND Common LasourEeRS! UNION 
OF AMERICA, LOCAL 506 (APPLICANT) Ve VILLAGE CONTRACTORS (RESPONDENT ) Ve 
BRICKLAYERS', Masons! |NDEPENDENT UNION OF CANADA, Loca 1 (INTERVENER) v. GROUP 
oF EMPLOYEES (OBvEcToRS). (REQUEST DENIED). 


(SEE INDEXED ENDORSEMENT PAGE 60. ). 


1I448-65-R: INTERNATIONAL Hop CaRRieRS! BuiLDING AND CommMoN LABOURERS! UNION 
OF AMERICA, LOCAL 506 (APPLICANT) vs. VILLAGE ConTRACTORS (RESPONDENT) Vv. 
BRICKLAYERS', MASONS! |NDEPENDENT UNION OF CANADA, LocaL 1 (INTERVENER) V. GRouP 
oF Employees (Osvectors). (REQUEST DENIED). 


(SEE INDEXED ENDORSEMENT PAGE.61) 


APPLICATION FOR RECONSIDERATION OF BOARD'S DECISION - SECTION 47a 


11338-65-=M: BUILDING SERVICE EMPLOYEES: UNION, LocAt 210, (AFFILIATED WITH 
BUILDING SERVICE EMPLOYEES INTERNATIONAL UNION A.F. OF Le Cwl.0. CoL.C.) (TRADE 
UNION) Vs. THE BOARD OF TRUSTEES OF THE ROMAN CATHOLIC .SEPARATE SCHOOLS FOR THE 


City oF WIinpDsoR (EMPLOYER). (REQUEST DENIED). 


~ 19s 


INDEXED ENDORSEMENTS -— CERTIFICATION 


11141-65-R: Launory, DRY CLEANING & DYE HOUSE WORKERS! |NTERNATIONAL UNION, 
LocaAL 351 (APPLICANT) Ve RIVARD CLEANERS LIMITED (RESPONDENT) AND GROUP OF 


EMpLoYees (OBvECTORS). 


BEFORE’ J. He. Brown, DEPUTY VICE-CHAIRMAN, AND BoaRp MemBerRS E. BOYER AND 
F. We MURRAY. 


APPEARANCES AT THE HEARING: O. Be. SHIME AND Fe DAQUINO FOR THE APPLICANT, 
We Se Cook AND Es RIVARD FOR THE RESPONDENT, He DERUSHIE AND MRS. OO. SCHMIDT FOR 


A GROUP OF EMPLOYEES. 


DECISION OF Je He BROWN, DEPUTY VICE-CHAIRMAN, AND BOARD MEMBER F. W. MURRAY: 
(APRIL 21, 1966). 


cy BY A DECISION DATED APRIL 6TH, 1966, THE BOARD FOUND THAT ALL EMPLOYEES 
OF THE RESPONDENT AT WINDSOR, SAVE AND EXCEPT FOREMEN AND FORELADIES, PERSONS 
ABOVE THE RANK OF FOREMAN AND FORELADY, OFFICE STAFF, DRIVER SALESMEN, RETAIL 
STORE EMPLOYEES, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK 
AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD, CONSTITUTE A UNIT OF 
EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING. IN THE SAME 
DECISION, THE BOARD DECLARED THAT ETHEL RUSHLOW AND LILLIAN STORY EXERCISE 
MANAGERIAL FUNCTIONS WITHIN THE MEANING OF SECTION L (3) (8) OF THE LABOUR 
RELATIONS ACT AND ARE NOT |NCLUDED IN THE BARGAINING UNIT 
Ze THERE WAS FILED WITH THE BOARD A STATEMENT OF DESIRE (HEREINAFTER REFERRE 
TO AS THE PETITION) EXPRESSING OPPOSITION TO THE INSTANT APPLICATION’ IF THE | 
BOARD WERE TO FIND THAT THE PETITION WEAKENED OR QUALIFIED THE EVIDENCE OF 


MEMBERSHIP FOR THOSE PERSONS WHOSE SIGNATURES APPEAR UPON IT, THERE WOULD REMAIN 


UNCONTESTED EVIDENCE OF MEMBERSHIP FOR LESS THAN FIFTY-FIVE PER CENT OF THE . 
EMPLOYEES IN THE ABOVE DESCRIBED BARGAINING UNI Te IN THIS CIRCUMSTANCE, THE BoA 
WOULD DIRECT THE TAKING OF A REPRESENTATION VOTE AMONG THE BARGAINING UNIT : 
EMPLOYEES OF THE RESPONDENT RATHER THAN GRANT OUTRIGHT CERTIFICATION TO THE 


APPLICANT. 


Je THE BOARD ACCORDINGLY MADE INQUIRIES WITH RESPECT TO THE ORIGINATION, . 
PREPARATION AND CIRCULATION OF THE PETITION. THE BOARD ALSO!’ ENTERTAINED THE . 
CHARGES FILED BY THE APPLICANT RELATING TO THE PETITION® MORE PARTICULARLY, THE 
APPLICANT ALLEGED THAT <THE IPETIETHON FREED: WPTH THE BOARD "ANIFHE) PRESENT APPLICAT 
HAD NO HEADING ON IT WHEN IT WAS BEING CIRCULATED AMONG THE EMPLOYEES AND THAT 1 
PERSONS CIRCULATING THE PETITION REFUSED TO INFORM CERTAIN EMPLOYEES OF THE PURF 
AND DESTINATION OF THE PETITION. THE APPLICANT FURTHER ALLEGED THAT ON NoveMBEF 
12TH, 1965, ETHEL RUSHLOW, IN THE PRESENCE OF A NUMBER OF EMPLOYEES, STATED THAT 
WOULD BE TOO BAD FOR THE EMPLOYEES WHO STARTED THE UNION AND ALSO THAT Mrs. RIV 
THE PROPRIETOR OF THE RESPONDENT, WOULD SHUT DOWN THE PLANT BEFORE THE UNION CA 





4. AT THE OUTSET WE WOULD MENTION THAT THE APPLICANT MADE AN EARLIER 
APPLICATION FOR CERTIFICATION FOR THE SAME UNIT OF EMPLOYEES OF THE RESPONDENT ¢ 
NOVEMBER 9TH, 1965. THAT APPLICATION WAS WITHDRAWN BY THE APPLICANT ON NOVEMB 
27TH, 1965 AND THE INSTANT APPLICATION WAS FILED ON NovemMBER 29TH, 1965. IT | 


Tore 


CLEAR FROM THE EVIDENCE THAT THE LATTER ALLEGATION OF THE APPLICANT RELATES TO 
THE CONDUCT OF ETHEL RUSHLOW AT THE TIME THE NOTICE TO THE EMPLOYEES (FORM 5) oF 
THE FIRST APPLICATION FOR CERTIFICATION WAS POSTED ON THE PREMISES OF THE 
RESPONDENT. 


Die HARRY DERUSHIE AND OLIVE SCHMIDT GAVE EVIDENCE IN SUPPORT OF THE PETITION 
FILED IN THE INSTANT CASE. THEIR EVIDENCE, WHICH IS CONSISTENT IN ALL ESSENTIAL 
RESPECTS, 1S THAT THEY PREPARED THE HEADING ON THE PETITION AT MRS. ScHMiptTts 
HOME. TOGETHER THEY SECURED MOST OF THE SIGNATURES AT THE HOMES OF THE EMPLOYEES 
ON SUNDAY, DECEMBER 5TH, 1965 (WHICH 1S NOT A WORKING DAY) AND ON THE EVENING OF 
MONDAY, DECEMBER 6TH, THE THREE REMAINING SIGNATURES WERE SECURED OUTSIDE THE 
RESPONDENT!S PREMISES DURING THE LUNCH PERIOD ON TUESDAY, DECEMBER 7THe BOTH 
DERUSHIE AND MRS. SCHMIDT TESTIFIED THAT NO MEMBERS OF MANAGEMENT WERE PRESENT 
WHEN ANY OF THE SIGNATURES WERE SECURED AND NEITHER OF THEM HAD ANY DISCUSSIONS 
WITH MANAGEMENT RELATING TO THE APPLICATION FOR CERTIFICATION OR THE PETITION, 
WITH THE EXCEPTION OF ETHEL RUSHLOW, THE CIRCUMSTANCES OF WHICH WILL BE DEALT WITH 
LATERe THE EVIDENCE 1S THAT DERUSHIE AND MRS. SCHMIDT PREPARED, CIRCULATED AND 
FILED WITH THE BOARD AN EARLIER PETITION WITH RESPECT TO THE PREVIOUS APPLICATION 
FOR CERTIFICATION MADE BY THE APPLICANT. THERE 1S NO EVIDENCE OF MANAGEMENT 
PARTICIPATION OR SUPPORT FOR THE EARLIER DOCUMENT. 


6. DEALING NOW WITH THE FIRST ALLEGATION OF THE APPLICANT, THERE 1S NO 
EVIDENCE WHATSOEVER TO SUPPORT A FINDING THAT THE PETITION WAS WITHOUT A HEADING 
AT THE TIME IT WAS CIRCULATED OR THAT ANY EMPLOYEES WERE DENIED INFORMATION AS TO 
layS) PARRIP'OISE S0.R) SDE Sih NA TleO Nre. INDEED, THE EVIDENCE CLEARLY SUPPORTS AN OPPOSITE 
FINDINGe 


iit OF EVEN GREATER POTENTIAL CONSEQUENCE, HOWEVER, 1S THE FACT. THAT THE 
SIGNATURE OF ETHEL RUSHLOW APPEARS AS THE TENTH NAME ON THE PETITION. BOTH 
DERUSHIE AND MRS. SCHMIDT TESTIFIED THAT THEY SECURED HER SIGNATURE ON. THE PETITION 
ON SUNDAY, DECEMBER 5TH AT HER HOME.’ THE EVIDENCE SUPPORTS A FINDING, HOWEVER, 
THAT A SUFFICIENT NUMBER OF EMPLOYEES CLAIMED iN MEMBERSHIP BY THE APPLICANT PLACED 
THEIR SIGNATURES ON THE PETITION PRIOR TO MRS. RUSHLOW SO THAT IF THE BOARD OTHER- 
WISE FINDS THE PETITION WEAKENS OR QUALIFIES THE EVIDENCE OF MEMBERSHIP SUBMITTED 
FOR THOSE EMPLOYEES, THERE REMAINS UNCONTESTED EVIDENCE OF MEMBERSHIP FOR LESS 

THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES IN THE BARGAINING UNIT.  /|T 1S THEREFORE 
UNNECESSARY FOR THE BOARD TO CONSIDER WHETHER THE FACT OF Mrs. RuSHLOW'S SIGNATURE 
ON THE PETITION INFLUENCED THE EMPLOYEES WHO SUBSEQUENTLY SIGNED THE DOCUMENT. 


Be THE SOLE REMAINING CONSIDERATION 1S WHETHER THE CONDUCT oF MRS. RUSHLOW ON 
NovemMBeR 12TH, 1965 so INFLUENCED THE EMPLOYEES THAT THE BOARD CANNOT ACCEPT THE 
PETITION FILED |N THE INSTANT APPLICATION AS REPRESENTING A VOLUNTARY EXPRESSION 
OF THE TRUE WISHES OF THE EMPLOYEESe IN THIS REGARD, WE NOTE THAT THERE IS A 
CONFLICT BETWEEN THE EVIDENCE OF MRS. RUSHLOW AND THAT OF ANGELINE BEZAIRE WHO HAS 
CEASED TO BE AN EMPLOYEE OF THE RESPONDENT BUT WHO WAS AN EMPLOYEE AS OF NOVEMBER 
12TH, THE DATE OF THE POSTING OF THE NOTICE TO THE EMPLOYEES OF THE APPLICATION 
FOR CERTIFICATION MADE ON NOVEMBER 9TH, 1965. 


Os Mtss BEZAIRE TESTIFIED THAT WHEN SHE "PUNCHED IN" BETWEEN 7:00 AsMe AND 
8:00 AseM. SHE SAW A GREEN SHEET (Form 5) POSTED ABOVE THE TIME CLOCK BUT DID NOT 
TAKE THE TIME TO READ ITS CONTENTS. HER EVIDENCE {1S THAT SOME TIME LATER MRS. 
RUSHLOW STOPPED AT Miss BEZAIRE!'S WORK LOCATION AT THE BAGGING DESK. WHILE Miss 


me ee 


BEZAIRE SEEMED SOMEWHAT UNCERTAIN IN HER RECOLLECTION OF THE CONVERSATION THAT 
TOOK PLACE BETWEEN MRS. RUSHLOW AND HERSELF SHE TESTIFIED THAT MRS. RUSHLOW SAID 
WORDS TO THE EFFECT THAT IT WAS JUST TOO BAD FOR WHOEVER STARTED THE UNION 
BUSINESS AND THAT BEFORE THE UNION (CAME. INTHE. pLANT WOUED BE CLOSED DOWN. MiSs 
BEZAIRE'S EVIDENCE IS THAT MRS. RUSHLOW MADE HER REMARKS IN A SUFFICIENTLY LOUD 
VOICE THAT THEY COULD HAVE BEEN HEARD BY OTHER EMPLOYEES WHO WERE IN THE AREAS 
Miss BEZAIRE ADMITTED, HOWEVER, THAT SHE DID NOT KNOW WHETHER, IN FACT, ANY OTHE 
EMPLOYEE DID HEAR’ THE REMARKS AND 'SHE//FURTHER (ADMITTED THAT IF THE EMPLOYEES WER 
TALKING AMONG THEMSELVES THEY MAY WELL NOT HAVE HEARD THEM. HER ANSWERS IN REPL 
TO QUESTIONS ASKED IN CROSS-EXAMINATION LEAD US TO CONCLUDE THAT THE PLANT HAD 
COMMENCED OPERATIONS AT THE TIME THE ALLEGED STATEMENTS WERE MADE BY Mrs. RUSHLO 
AND THAT THE NOISE OF THE MACHINERY WOULD NECESSARILY LESSEN THE LIKELIHOOD OF 
OTHER EMPLOYEES HEARING THEM. Miss *BEZAIRE FURTHER TESTIFIED THAT SHE DID NOT 
KNOW WHETHER MRS. RUSHLOW HAD MADE THE SAME OR SIMILAR STATEMENTS TO OTHER 
EMPLOYEES AND THAT SHE (Miss BEZAIRE) HAD NOT MENTIONED HER CONVERSATION WITH " 


RUSHLOW TO ANY OTHER EMPLOYEE. 
] 


Ly Mrs. RUSHLOW ON THE OTHER HAND TESTIFIED THAT SHE COULD NOT RECALL ‘én 
ANY CONVERSATION WITH MISS BEZAIRE ON THE DAY ON WHICH THE FORM 5 WAS POSTED WI 
RESPECT TO THE EARLIER APPLICATION FOR CERTIFICATIONS HER EVIDENCE 1S THAT WHEN 
SHE ARRIVED AT WORK AT ABOUT 8300 AeM. ON NOVEMBER 12TH, 1965 SHE DID NOT SEE Tt 
FoRM 5. AT APPROXIMATELY 9:00 AsMe,y HOWEVER, SHE SAW A NUMBER OF EMPLOYEES 
CONGREGATED AROUND THE TIME CLOCK AND WHEN SHE WENT OVER TO SEE "WHAT IT WAS AL 
ABOUT" SHE THEN SAW THE FORM 5. SHE TESTIFIED THAT ON THAT OCCASION HER ONLY 
COMMENT TO THE EMPLOYEES GATHERED AROUND THE TIME CLOCK WAS "| HOPE YOU GIRLS 
KNOW WHAT YOU ARE DOING". Mrs. RuSHLOW'S EVIDENCE 1S THAT SHE HAD NO OTHER 

CONVERSATIONS CONCERNING THE UNION WITH ANY OF THE EMPLOYEES BUT DID ADMIT THAT 
SHE SIGNED THE PETITION ON DECEMBER 6TH WHEN DERUSHIE AND MRS. SCHMIDT CAME TO 


HER HOME. 
















pd es LET US ASSUME FOR PURPOSES OF ARGUMENT THAT MRS. RUSHLOW SPOKE TO Miss 
BEZA!|RE ON THE MORNING OF NovemMBeR 12TH, 1965. HAVING REGARD TO THE EVIDENCE 
BEFORE US AND TAKING INTO ACCOUNT THE ABSENCE OF ANY DIRECT EVIDENCE BY EMPLOYE 
WE ARE NOT PREPARED TO FIND THAT ANY OTHER EMPLOYEE HEARD WHATEVER STATEMENTS W 
MADE BY Mrs. RUSHLOW. J/T 1S OF SOME RELEVANCE TO MENTION HERE Miss BEZAIRE'S 
TESTIMONY THAT SHE DID NOT REPEAT Mrs. RUSHLOW'S REMARKS TO ANY OTHER EMPLOYEEe 
WE WOULD ALSO POINT OUT THAT AS OF NOVEMBER 29TH, 1965, THE DATE OF THE MAKING 
OF THE INSTANT APPLICATION, MISS BEZAIRE WAS NO LONGER AN EMPLOYEE OF THE 
RESPONDENT. IN ALL THE CIRCUMSTANCES WE DO NOT FIND THAT Mrs. RUSHLOW!S CONDU 
HAD THE EFFECT OF SO INFLUENCING THE EMPLOYEES WHO SIGNED THE PETITION AS To ¢c 
THE BOARD TO DISREGARD THE DOCUMENT. Now, LET US ASSUME ALSO FOR PURPOSES OF 
ARGUMENT THAT WE ACCEPT THE EVIDENCE OF MRS. RUSHLOW THAT HER ONLY STATEMENT t 
ANY OF THE EMPLOYEES wAs "| HOPE YOU GIRLS KNOW WHAT YOU ARE poinG'". We do NO 
FIND THAT THIS STATEMENT BY ITSELF CONSTITUTES UNDUE | NFLUENCE WITHIN THE MEAN 
OF SECTION 48 oF THE LABOUR RELATIONS ACT. THE BOARD ACCORDINGLY ACCEPTS THE 
PETITION AS REPRESENTING A VOLUNTARY EXPRESSION OF THE TRUE WISHES OF THOSE 
EMPLOYEES WHO SIGNED IT PRIOR TO MRS. RUSHLOW. 


12. THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE IT THAT 
LESS THAN FORTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN THE BARGAI 
UNIT DESCRIBED IN PARAGRAPH 1 AT THE TIME THE APPLICATION WAS MADE, WERE MEMB 


= Meet 


OF THE APPLICANT AT THE MATERIAL TIMES FIXED |N ACCORDANCE WITH THE LABOUR 
RELATIONS ACT AND THE BoarRD's RULES OF PROCEDURE. 


ee A REPRESENTATION VOTE WILL BE TAKEN OF THE EMPLOYEES OF THE RESPONDENT IN 
THE BARGAINING UNIT. ALL EMPLOYEES OF THE RESPONDENT IN THE BARGAINING UNIT ON 
THE DATE HEREOF WHO DO NOT VOLUNTARILY TERMINATE THEIR EMPLOYMENT OR WHO ARE NOT 
DISCHARGED FOR CAUSE BETWEEN THE DATE HEREOF AND THE DATE THE VOTE "hS* *TAKEN WILL 
Pea eis hO" VG e « 


14, VOTERS WILL BE ASKED TO INDICATE WHETHER OR NOT THEY WISH TO BARGAIN 
COLLECTIVELY THROUGH THE APPLICANT. 


hs THE MATTER IS REFERRED TO THE REGISTRAR. 
DECISION OF BOARD MEMBER E. BOYER: (APRIL oT mode. 
| DISSENT. 


HAVING REGARD TO THE CONFLICT {N THEIR EVIDENCE, | ACCEPT THE EVIDENCE OF 
MisS BEZAIRE OVER THAT oF MRS. RUSHLOW. ACCORDINGLY, |*00 NOT’ ACCEPT ANY OF THE 
EVIDENCE OF MRS. RUSHLOW. FURTHER, | REJECT THE EVIDENCE OF DERUSHIE THAT HE 15S 
PERSONALLY PAYING ALL OF THE EXPENSES OF THE EMPLOYEES HE CALLED AS WITNESSES. 
THEREFORE, | AM NOT PREPARED TO ACCEPT THE REMAINDER OF HIS EVIDENCE. IN View oF 
MY FINDINGS WITH RESPECT TO THE CREDIBILITY OF MRS. RUSHLOW AND DERUSHIE, | WOULD 
NOT HAVE GIVEN ANY WEIGHT TO THE PETITION AND WOULD HAVE GRANTED OUTRIGHT 
CERTIFICATION TO THE APPLICANT. 


11230-65=R: LocaL Union 46 ORGANIZATION Diviston UNITED ASSOCIATION OF 
JOURNEYMEN AND APPRENTICES OF THE PLUMBING AND P| PE FITTENG |NDUSTRY OF CANADA 
AND THE UNITED STaTES (APPLICANT ) Ve AUTOMATIC FUELS LIMITED (Respondent). 


BEFORE: GeoW. REED WQeCu, VICE-CHAIRMAN, AND BoaRD Members G. RUSSELL HARVEY 
ANDeR a We plBAGRE « 


APPEARANCES AT THE HEARING: W. WALSH, D. CLARK, J. CLRASELLA, S. NEWMARCH AND 
Je WHITEHEAD FOR THE APPLICANT AND Ge CHARNEY, Se. WEISSMAN AND Se ZALE FOR THE 
RESPONDENT. 


DECISION. OF Ge W. REED, Q.C.5 VICE-CHAIRMAN AND BOARD MEMBER G. RUSSELL HARVEY s 
(APRIL 7, 1966). 


ir IN THIS CASE THE -APPLICANT UNDLON HAS APPLIED TO THE BOARD TO BE CERTIFIED 
FOR "CERTIFIED OfL BURNER SERVICE AND |NSTALLATION EMPLOYEES", THE RESPONDENT 
PROPOSES AN ALL EMPLOYEE UNIT WITH CERTAIN EXCEPTIONS NOT HERE MATERA Ls. 

ACCORDING TO THE LIST OF EMP LONEES «Bi LED =BY THe RESPONDENT, IT HAD THE FOLLOWING 
CLASSIFICATIONS OF EMPLOYEES IN bTS EMPLOY ON THE DATE .OF THRE yMAKI NG YOR, THE 
APPLICATIONS OtL BURNER SERVICE APPRENTICE, OIL BURNER SERVICEMAN, FUEL TRUCK 
DRIVER, WAREHOUSEMAN AND VEHICLE MAINTENANCE MAN. THERE ALSO APPEARS ON THE LIST 
A NUMBER OF PERSONS DESCRIBED AS SERVICE SUBCONTRACTORS WHO, THE APPLICANT CLAIMS, 
ARE EMPLOYEES RATHER THAN SUBCONTRACTORS. 


Fe 


ae THE RESPONDENT !S ENGAGED IN SELLING FUEL OIL. AS; PART OF, THIS, BUSINESS 
IT MAINTAINS A SERVICE DEPARTMENT FOR THE PURPOSE OF INSTALLING AND MAINTAINING 
EQUIPMENT SUCH AS OIL BURNERS AND HUMIDIFIERS.» THE COMPANY DOES MAINTENANCE WORK 
ON FURNACES BUT CONTRACTS OUT INSTALLATION OF FURNACESe THE COMPANY DOES ITS OWN 
CONVERSION FROM A COAL TO AN OJL FURNACE. LTS, NOS CUAL FR PEDa OS POLS TE AU WOR Ki. 
IN CONVERTING A FURNACE FROM COAL TO OIL THE COMPANY INSTALLS THE COMBUSTION 
CHAMBER AND BURNER AND THE FUEL O!1L TANK AND THE PIPING TO THE BURNER, BUT IT 
SUBCONTRACTS OUT DUCTING, ELECTRICAL WORK AND THE BUILDING OF FIRE WALLS. 
DEPENDING ON THE SIZE OF THE JOB, !T MIGHT DO INSTALLATION WORK OND RHE CET EENG. 
NINETY-NINE PER CENT OF ITS MAINTENCANCE AND INSTALLATION WORK 1S FOR ITS OWN 
FUEL OIL CUSTOMERS. THE COMPANY HAS NOT ENGAGED IN NEW CONSTRUCTION WORK FOR 
SOME YEARS. IN CONNECTION WITH ITS FUEL OIL DELIVERIES THE COMPANY HAS NINE 
TRUCKS PLUS A PUMP-OUT VEHICLE. 


Bis A PERSON ENGAGED IN THE BUSINESS OF THE RESPONDENT IS REQUIRED TO BE 
LICENSED UNDER THE ENERGY Act, 1964, AND, IN ADDITION, aS OF OcToBeR 15, 1965, 
ALL OIL BURNER SERVICE AND INSTALLATION EMPLOYEES MUST ALSO BE CERTIFIED UNDER 
THAT ACT. THE PERSONS AFFECTED BY THIS APPLICATION ARE REGISTERED AS OIL BURNER 
MecHanics (Cass ||). 


L, THIS CASE RAISES A NUMBER OF IMPORTANT ISSUES. THE FIRST OF THESE 1S THE 
QUESTION WHETHER THE APPLICATION 1S ONE FALLING WITHIN SECTION 92 OF THE LABOUR 
RELATIONS ACT. 70 DO SO THE TRADE UNION APPLYING FOR CERTIFICATION MUST BE ONE 


THAT ACCORDING TO ESTABLISHED TRADE UNION PRACTICE PERTAINS TO THE CONSTRUCTION 
|NDUSTRY AND THE EMPLOYER MUST OPERATE A BUSINESS IN THE CONSTRUCTION INDUSTRY. 
(SEE secTION 90 oF THE LaBouR RELATIONS Act. ) THE PRESENT APPLICANT CLEARLY 
QUALIFIES, BUT DOES THE RESPONDENT COMPANY? ADMITTEDLY, THE MAIN BUSINESS OF 
THE COMPANY, THAT 1S, SELLING FUEL OIL, HAS NOTHING TO DO WITH THE CONSTRUCTION 
[INDUSTRY AS THESE WORDS ARE DEFINED IN SECTION 1(1)(DA) oF THE ACT. HOWEVER, 
THE FACT THAT THE PRIMARY OR PREDOMINANT PURPOSE OF A BUSINESS IS NOT WITHIN THE 
CONSTRUCTION INDUSTRY DOES NOT NECESSARILY MEAN THAT ANOTHER ASPECT OF THE 
BUSINESS |S NOT WITHIN THE CONSTRUCTION INDUSTRY. SEE TOPS MARINA MoTOR HOTEL, 
64 C.LeL.C., 116,004, O.L.R.«Bs MONTHLY Report, JANUARY 1964, Pp. 583. THE ASPECT) 
OF THE RESPONDENT'S BUSINESS WITH WHICH WE ARE HERE CONCERNED 1S ITS SERVICE | 
DEPARTMENT, WHOSE OPERATIONS HAVE BEEN DESCRIBED ABOVE. WHILE IT 1S, PERHAPS, A 
QUESTION OF DEGREE, WE HAVE DIFFICULTY IN DISTINGUISHING THESE OPERATIONS FROM 
THOSE OF A PLUMBING OR ELECTRICAL SHOP, BOTH OF WHICH HAVE BEEN FOUND TO FALL | 
WITHIN THE CONSTRUCTION INDUSTRY AT LEAST IN SO FAR AS THEIR ON-SITE OPERATIONS | 
ARE CONCERNED. THE RESPONDENT |NSTALLS CERTAIN FIXTURES AND ITS MAINTENANCE WORK 
INVOLVES REPAIRS OF VARIOUS KINDS TO FIXTURES. WE HAVE COME TO THE CONCLUSION, © 
THEREFORE, THAT WITH RESPECT TO THIS ASPECT OF THE RESPONDENT'S OPERATIONS, IT \% 
OPERATING A BUSINESS IN THE CONSTRUCTION INDUSTRY IN THAT 1T 1S ENGAGED IN THE 
BUSINESS OF CONSTRUCTING, ALTERING AND REPAIRING BUILDINGS OR OTHER WORKS AT THE™ 
SITE THEROF WITHIN THE MEANING OF SECTION 1(1)(DA) oF THE AcT. THE BOARD ALSO | 
FINDS THAT THE APPLICANT 1S A TRADE UNION WITHIN THE MEANING OF SECTION 1b) a 
H 


OF THE OAC. 


| 
By THE NEXT QUESTION THAT ARISES 1S THAT CONCERNING THE BARGAINING UNITe a 

APPLICANT CLAIMS IT IS ENTITLED, UNDER SECTION 6(2) OF THE ACT TO A CRAFT UNIT O 
CERTIFIED OIL BURNER SERVICE AND INSTALLATION EMPLOYEES. [N SUPPORT THEREOF IT @ 
REFERRED THE BOARD TO TWO COLLECTIVE AGREEMENTS WHICH IT HAD WITH THOMAS He SELBY 
AND CO. AND WITH JOHN BURTON PLUMBING AND HEATING. JHE APPLICANT SUGGESTED : 


oe a 


COLLECTIVE AGREEMENTS WERE ON FILE WITH THE BOARD BUT A SEARCH OF OUR FILES 
INDICATED THIS WAS NOT THE CASE. THE APPLICANT WAS NOTIFIED OF THIS AND IN DUE 
COURSE FILED ITS CURRENT AGREEMENT WHICH IT HAS WITH THE MECHANICAL CONTRACTORS 
ASSOCIATION OF TORONTO. WHILE JOHN BURTON PLUMBING AND HEATING DOES APPEAR ON 

THE LIST OF MEMBERS OF THE ASSOCIATION IN SCHEDULE B TO THE AGREEMENT AND AS SUCH, 
1S BOUND THEREBY, THOMAS H. SELBY AND CoO. DOES NOT. THUS THE EVIDENCE PLACED 
BEFORE US BY THE APPLICANT IN SUPPORT OF ITS CLAIM TO A CRAFT UNIT IS WITH RESPECT 
TO ONLY ONE EMPLOYER AND THIS HAS NEVER BEEN HELD TO BE SUFFICIENT TO ESTABLISH 
THAT "A TRADE UNION ACCORDING TO ESTABLISHED TRADE UNION PRACTICE PERTAINS TO" A 
PARTICULAR SKILL OR CRAFT WITHIN THE MEANING OF SECTION 6(2) OF THE AcT. SEE 

BEN BRUINSMA AND SONS LimiTeD, O.L.R.B. MONTHLY REPORT, FEBRUARY 1964, Pp. 647. 
FURTHERMORE WE ARE NOT SATISFIED THAT THE EVIDENCE RELATES TO OIL BURNER SERVICE 
AND [NSTALLATION EMPLOYEES OF THE KIND EMPLOYED BY THE RESPONDENT. THESE PERSONS 
ARE NOT PLUMBERS. WHILE THE ASSOCIATION AGREEMENT REFERRED TO ABOVE RECOGNIZES 
THE APPLICANT AS THE BARGAINING AGENT FOR ALL EMPLOYEES OF THE VARIOUS CONTRACTORS 
BOUND BY IT, "EMPLOYEE" IS DEFINED IN THE AGREEMENT AS "A QUALIFIED Locat 46 
JOURNEYMAN OR APPRENTICE EMPLOYED BY A CONTRACTOR". JOHN BURTON PLUMBING AND 
HEATING 1S A PIPING CONTRACTOR WHO WE WERE INFORMED DOES FURNACE | NSTALLATION 

AND SERVICE WORKe HOWEVER THERE 1S NOTHING JN THE COLLECTIVE AGREEMENT OR IN THE 
EVIDENCE TO SUGGEST THAT THE AGREEMENT COVERS OR THAT BURTON EMPLOYS PERSONS 

OTHER THAN JOURNEYMEN PLUMBERS AND APPRENTICES.’ CERTAINLY THERE 1S NOTHING TO 
SUGGEST THAT HE EMPLOYS OIL BURNER SERVICE MECHANICS OF THE KIND WITH WHICH WE 

ARE HERE CONCERNED. THUS THE BOARD 1S NOT SATISFIED ON THE EVIDENCE BEFORE IT 

THE AGREEMENT ON WHICH THE APPLICANT RELIES ESTABLISHES ANY CRAFT CLAIM FOR OIL 
BURNER SERVICE MECHANICS AS SUCH EVEN THOUGH IT DOES COVER JOURNEYMEN PLUMBERS 

WHO MAY BE QUALIFIED TO DO THE WORK OF AN O!L BURNER SERVICE MECHANIC. IN OUR 
VIEW THE APPLICANT HAS FAILED TO ESTABLISH ITS CLAIM UNDER SECTION 6(2) OF THE 
LABOUR RELATIONS ACT. 


64 IN COMING TO THIS CONCLUSION WE HAVE NOT OVERLOOKED THE FOLLOWING CASES, 
BEFERRED TO £1 THE YP PRET SHEARINGS NAMEUY SSW Rv eLURNER SLI METEDs © BOARDYE I bE. NOs 
11101-56, GRAHAM AND Wetts, BoarRo Fite No. 11102-56, Apamson and DosBiN, BOARD 
Fite No. 1110356, GoopFELLow AND DouGHERTY Limited, BoarRD Fite Noe 11104-56, 

AND FORD PLUMBING AND HEATING Company LIMITED, BoARD FILE Now 11105-56, (ALL FIVE 
CASES ARE REPORTED IN O.L.R.B. MonTHLY REPORT, NovemBer 1956, pp. 17-18) IN ALL 
OF WHICH THE SHEET METAL WORKERS UNION WAS CERTIFIED FOR A UNIT OF JOURNEYMEN 
SHEET METAL WORKERS, APPRENTICES, HELPERS-IN-TRAINING AND PERSONS ENGAGED IN 

THE INSTALLATION OF OI1L BURNER FURNACES. IN OUR VIEW, ALL THESE CASES STAND FOR 
1S THAT IF THE PLUMBERS HAD COME IN FOR THEIR STANDARD PLUMBERS CRAFT UNIT THEY 
MIGHT WELI ARGUE THAT OIL BURNER MECHANICS SHOULD BE |NCLUDED IN SUCH A UNITe 

THE CASES DO NOT ESTABLISH THAT OIL BURNER SERVICE INSTALLERS OR MECHANICS FORM 

A CRAFT AS SUCH. HOWEVER, EVEN IF THEY ARE MEMBERS OF A CRAFT WITHIN THE MEANING 
OF SECTION 6(2), THERE 1S NO EVIDENCE BEFORE US, AS WE POINTED OUT ABOVE, THAT 
THE APPLICANT IS ONE THAT ACCORDING TO ESTABLISHED TRADE UNION PRACTICE PERTAINS 
TO SUCH CRAFT. 


int THIS BRINGS US TO THE QUESTION AS TO WHETHER THE BOARD CAN FIND THAT OIL 
BURNER SERVICE MECHANICS CONSTITUTE A UNIT APPROPRIATE FOR COLLECTIVE BARGAINING 
UNDER THE PROVISIONS OF SECTION 6(1) RATHER THAN UNDER SECTION 6(2) OF THE ACT. 
IT 1S CLEAR THAT THE BOARD HAS NOT IN THE PAST REGARDED SUCH A GROUP STANDING BY 
ITSELF AS AN APPROPRIATE BARGAINING UNIT. SEE, FOR EXAMPLE, INTERLAKE FUEL OILS 
LiMiTED, BoarRD Fite Now 12769-57, O.L.~R.~B. MontTHLY ReEporRT, JUNE, 1957, P. 37. 
HOWEVER, WE ARE NOW FACED WITH A NEW CONSIDERATION, NAMELY, THESE MECHANICS MUST 
NOW BE CERTIFIED UNDER THE PROVISIONS OF THE ENERGY AcT, 1964, aND THIS FACT IS 
SUFFICIENT IN OUR VIEW TO WARRANT RECONSIDERATION OF PERVIOUS POLICIES. 
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Ss IN THE PAST MECHANICS OF THIS KIND EMPLOYED BY COMPANIES ENGAGED IN THE 
SAME BUSINESS AS THE RESPONDENT HAVE BEEN INCLUDED IN "ALL EMPLOYEE UNITS" 
COMPRISING, IN THE MAIN, MECHANICS AND SERVICEMEN, FUEL OIL TRUCK DRIVERS AND 
WAREHOUSEMEN. IN THIS CASE, THEREFORE, THE RESPONDENT QUITE PROPERLY PROPOSED 

AN ALL EMPLOYEE UNIT. HOWEVER, A RE-APPRAISEMENT OF THE WHOLE SITUATION REVEALS 
THE FOLLOWING FACTS. THERE APPEARS TO BE LITTLE COMMUNITY OF INTEREST BETWEEN 
THE SERVICEMEN AND THE FUEL O1L TRUCK DRIVERS AND WAREHOUSEMEN. OIL BURNER 
MECHANICS, IF EMPLOYED BY PLUMBING AND HEATING FIRMS RATHER THAN BY FUEL OIL FIRM 
MAY WELL BE |NCLUDED IN CRAFT BARGAINING UNITS ALONG WITH THE CRAFTSMEN AS IN THE 
SHEET METAL CASES REFERRED TO ABOVE. MOREOVER IN ADDITION TO THE FACT THAT THESE 
MECHANICS MUST NOW BE CERTIFICATED, THE BOARD HAS RULED THAT THE SERVICE OPERATIO 
OF THE RESPONDENT FALLS WITHIN THE CONSTRUCTION INDUSTRY PROVISIONS OF THE ACT. 
TRADITIONALLY, ORGANIZATION AND COLLECTIVE BARGAINING IN THE CONSTRUCTION INDUSTR 
HAS BEEN ALONG CRAFT LINES AND WHILE OIL BURNER MECHANICS HAVE NOT BEEN BARGAINEC 
FOR AS A CRAFT THEY DO FORM A HOMOGENEOUS GROUP. THE FUEL OIL OPERATIONS OF THE 
RESPONDENT DO NOT FALL WITHIN THE CONSTRUCTION |NDUSTRY AND WERE THE BOARD TO 
INSIST THAT THE MECHANICS BE |NDLUDED IN AN ALL EMPLOYEE UNIT, IT WOULD BE 
IMPOSSIBLE FOR APPLICATIONS INVOLVING SUCH PERSONS TO BE BROUGHT UNDER THE 
CONSTRUCTION !NDUSTRY SECTIONS. FURTHERMORE, OUR RECORDS INDICATE THAT BY 

AND LARGE THE TRADE UNION WHICH JN THE PAST HAS BARGAINED FOR THESE MECHANICS 

HAS BEEN THE TEAMSTERS!' UNION. IT 1S DIFFICULT TO SEE HOW THIS UNION HAS ANY 
REAL INTEREST IN THEM. RATHER, BECAUSE OF THE BOARD POLICY RELATING TO ALL 
EMPLOYEE UNITS, |T WOULD APPEAR THAT THAT UNION HAS BEEN FORCED TO ORGANIZE THE 
O|1L BURNER MECHANICS |N ORDER TO BARGAIN ON BEHALF OF FUEL OIL TRUCK DRIVERS.’ 
CONVERSELY, WHILE THERE !S NO QUESTION THAT THE PRESENT APPLICANT UNION HAS A 
LEGITIMATE INTEREST IN REPRESENTING THESE MECHANICS, IT 1S SOMEWHAT RIDICULOUS 

TO SUGGEST THAT IN ORDER TO DO SO THEY HAVE TO ORGANIZE, AS WELL, WAREHOUSEMEN 
AND TRUCK DRIVERS. HAVING REGARD, THEN, TO ALL THE ABOVE CONSIDERATIONS, THE 
BOARD FINDS FURTHER, UNDER THE PROVISIONS OF SECTION 6(1) OF THE ACT, THAT Aim 
EMPLOYEES OF THE RESPONDENT ENGAGED IN OIL BURNER SERVICE AND INSTALLATION WITHIN 
A TWENTY-FIVE MILE RADIUS FROM THE TORONTO CITY HALL, AND INCLUDING THE TOWN OF 
NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE THIRD 
CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET$ ON THE NORTH BY 
THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND WEST, NORTH 
OF NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, 
RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT SERVICE MANAGER, 
PERSONS ABOVE THE RANK OF SERVICE MANAGER AND OFFICE STAFF, CONSTITUTE A UNIT OF 
EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAININGe 


9. WE TURN NOW TO CONSIDER THE EMPLOYMENT STATUS OF SEVEN PERSONS SHOWN ON THI 
RESPONDENT'S LIST FILED WITH ITS REPLY AS SERVICE SUBCONTRACTORS BUT CLAIMED BY 
THE APPLICANT TO BE EMPLOYEES OF THE RESPONDENT. JHE EVIDENCE ESTABLISHES THAT 
PERSONS WHO PERFORM SERVICE WORK FOR THE RESPONDENT FALL INTO TWO CATEGORIES: 
THOSE, ADMITTEDLY, EMPLOYEES OF THE RESPONDENT AND THOSE WHOSE STATUS WE ARE 
PRESENTLY CONSIDERING AND WHO, FOR THE SAKE OF CONVENIENCE, WE SHALL HEREINAFTER 
REFER TO AS "SERVICEMEN-OWNERS' BECAUSE, UNLIKE THE "SERVI CEMEN-EMPLOYEES", THEY 
OWN THE SERVICE TRUCKS FROM WHICH THEY OPERATE. IN MANY RESPECTS IT IS DIFFICULT 
TO DISTINGUISH BETWEEN THE TWO GROUPS. THEIR WORK IS ALLOCATED IN THE SAME MANNEF 
AND BY THE SAME PEOPLE. THEY DO THE SAME WORK IN GENERAL, ARE SUBJECT TO THE SAME 
DIRECTION AND CONTROL. MEMBERS OF BOTH GROUPS WORK THE SAME DAY-TIME HOURS, 
APPROXIMATELY 8:00 A.wM. TO 5:00 PeMe AND INDIVIDUAL MEMBERS OF BOTH GROUPS ARE ON 
CALL EACH THIRD NIGHT. THIS NIGHT DUTY SCHEDULE IS MADE UP BY THE COMPANY AND NO 
DISTINCTION |S MADE BETWEEN SERVICEMEN-EMPLOYEES AND SERVICEMEN-OWNERS. NOR 1S ~ 
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THERE ANY DISTINCTION MADE IN THE WORK ORDER SHEETS AND DAILY REPORT FORMS USED 
BY THE TWO TYPES OF SERVICEMENe EVEN AS REGARDS REMUNERATION THERE 1S LITTLE 
DIFFERENCE BETWEEN THE GROUPS. BOTH ARE PAID A FLAT RATE PER SERVICE. CALL NOT 
EXCEEDING AN HOUR AND ON AN HOURLY RATE THEREAFTER. EACH RECEIVES A FLAT RATE FOR 
“CLEAN-OUTS" AND A STAND-BY FEE WHEN ON NIGHT DUTY. EACH RECEIVES A SET FEE WHEN 
REPORTING IN TO REPLACE PARTS USED ON CALLS OR WHEN HAVING TO GO OUT AND PURCHASE 
PARTS FOR A PARTICULAR JOB. ALL PARTS ARE SUPPLIED BY THE COMPANY TO BOTH GROUPS. 
MEMBERS OF EACH GROUP ARE SUBJECT TO "CHARGE-BACKS", THAT 1S A DOCKING IN WHOLE oR 
IN PART OF AN AMOUNT OWING TO A SERVICEMAN FOR A CALL BECAUSE ANOTHER SERVICEMAN 
SUBSEQUENTLY WAS CALLED ON TO DUPLICATE OR CORRECT THE WORK DONE BY THE FIRST. 

THE ONLY DIFFERENCES BETWEEN THE TWO GROUPS |S THAT THE SERVICEMEN-OWNERS RECEIVE 
ONE DOLLAR MORE PER CALL AND DO NOT RECEIVE VACATION PAY OR PAY FOR STATUTORY 
HOLIDAYS. HOWEVER, LIKE THE SERVICEMEN-EMPLOYEES, THEY ARE COVERED BY THE COMPANY 
FOR WORKMEN'S COMPENSATION AND JOB HAZARD |NSURANCE. 


LO THERE ARE TWO OTHER DIFFERENCES BETWEEN THE TWO GROUPS. No DEDUCTIONS FOR 
INCOME TAX, P.S.!1. OR HOSPITALIZATION ARE MADE FOR THE SERVICEMEN-OWNERS AND THE 
LATTER OWN THE TRUCKS WHICH THEY USE IN THEIR WORKe THE SERVICEMEN—OWNERS ARE 
RESPONSIBLE FOR THE MAINTENANCE OF THEIR VEHICLES AND |NSURANCE THEREON AND THESE 
ITEMS, INCLUDING DEPRECIATION, ARE DEDUCTED AS EXPENSES ON THEIR INCOME TAX 
RETURNS. THE COMPANY SUPPLIES THE SERVICEMEN-EMPLOYEES WITH TRUCKS USED BY THEM 
AND THE COMPANY ASSUMES RESPONSIBILITY FOR THE MAINTENANCE, SERVICING, ETC. OF 
THESE TRUCKSe ON THE OTHER HAND, MEMBERS OF EACH GROUP OWN THE TOOLS WHICH THEY 
USE ON THE JOB, 


it HAVING COMPARED THE TWO GROUPS OF SERVICEMEN, THERE ARE CERTAIN OTHER 
ASPECTS OF THE SERVICEMN-OWNERS! RELATIONSHIP WITH THE RESPONDENT WHLCH MERIT 
ATTENTION. NONE HAS ANY WRITTEN CONTRACT WITH THE COMPANYe EACH ENTERED INTO 

HIS DUTIES ON THE BASIS OF LOOSE ORAL ARRANGEMENTS AND THIS NO DOUBT ACCOUNTS FOR 
SOME OF THE RATHER VAGUE AND UNSURE ANSWERS GIVEN BY THE SERVICEMEN-OWNERS TO THE 
BOARD'S EXAMINER. THUS, ONE "GUESSES" HE IS A SUB-CONTRACTOR, THREE CONSIDER 
THEMSELVES AS CONTRACTORS AND NOT EMPLOYEES, TWO CONSIDER THEMSELVES EMPLOYEES, 
AND ONE CLASSES HIMSELF AS AN "OjL BURNER SERVICEMAN" BUT REFERS TO HIS REMUNERAT- 
[ON AS "WAGES", THERE 1S NO QUESTION THAT ALL REGARD THEMSELVES AS BOUND TO BE 
AVAILABLE FOR ANSWERING CALLS DURING THE REGULAR WORK DAY AND ON THEIR REGULARLY 
SCHEDULED NIGHT SHIFTS AND, WITH ONE EXCEPTION, ALL IN FACT WORK EXCLUSIVELY FOR 
THE RESPONDENT IN THE SAME WAY AS SERVICEMEN-EMPLOYEESe THE ONE EXCEPTION IS A 
PERSONS WHO SPENDS FIVE PER CENT OF HIS TIME DOING SUBCONTRACTING WORK FOR A 
MANUFACTURING CONCERN. THERE 1S NO EVIDENCE TO SUGGEST THAT THIS WORK 1S DONE AT 
TIMES OTHER THAN WHEN ANY SERVICEMAN-EMPLOYEE WOULD BE FREE TO WORK FOR SOMEONE 
OTHER THAN THE RESPONDENT. ANOTHER SERVICEMAN-OWNER PRESUMES HE COULD WORK FOR 
OTHERS BUT HAS NOT TIME TO DO SO~ ON THE ONE OCCASION THAT HE DID IT WAS FOR A 
COMPANY "TIED IN" WITH THE RESPONDENT AND THEN ONLY WITH RESPONDENT'S CONSENT. 

TWO OTHERS WERE TOLD THEY COULD NOT WORK FOR ANYONE ELSEs A FIFTH UNDERSTANDS HE 
1S TO WORK ONLY FOR THE RESPONDENT AND, IN ANY EVENT, "PRINCIPLE PREVENTS HIM 
FROM WORKING FOR ANYONE ELSE.» THE SIXTH HAS A "PERSONAL FEELING" THAT THE COMPANY 
WOULD NOT WANT HIM TO WORK FOR AN OUTSIDER, ALTHOUGH HE WAS NEVER SO TOLD. HE DOES 
NOT BELIEVE THE COMPANY WOULD ALLOW HIM TO USE THEIR PARTS AND THEN REPLACE THEMe 
THE REMAINING SERVICEMAN-OWNER WAS NOT TOLD DIRECTLY HE COULD NOT WORK FOR ANOTHER 
COMPANY, BUT HE DID NOT THINK THE RESPONDENT WOULD APPRECIATE HIS WORKING FOR 
SOMEONE ELSE BECAUSE THEY HAD ASKED HIM TO COME TO WORK "STRAIGHT" FOR THEM. 
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WHETHER THE SERVI CEMEN-OWNERS DO OR DO NOT HAVE THE RIGHT TO WORK FOR OTHER 

COMPANIES IT IS CLEAR THAT THEY IN EFFECT WORK FULL TIME FOR THE RESPONDENT IN TH 
SAME WAY AS THE SERVICEMEN-EMPLOYEES AND IF THEY WERE TO PERFORM WORK FOR ANOTHER 
COMPANY 17 WOULD BE OUTSIDE THEIR REGULAR WORKING HOURS, AGAIN 1N THE SAME WAY AS 


SERV] CEMEN-EMPLOYEESe 


Ley ANOTHER EXAMPLE OF THE RATHER LOOSE ORAL ARRANGEMENTS EXISTING BETWEEN THE 
RESPONDENT AND THE SERVICEMEN-OWNERS 1S THE QUESTION OF HIRING HELPERS.» ONE 
SERVICEMAN-OWNER HIRED A HELPER PART TIME FOR CLEAN-OUTS~ ANOTHER ''IMAGINES"” HE 
COULD HIRE A HELPER. A’ THIRD WAS QUITE DEFTNITE THAT HE COULD HIRE A HELPER BUT 
THERE WAS NO NEED TO DO SO~. A FOURTH WAS NOT TOLD THAT HE COULD NOT BUT IN ANY 
EVENT HE COULD NOT AFFORD TO DO SOs TWO OTHERS FELT THEY WOULD HAVE TO GET THE 


RESPONDENT'S PERMISSION BEFORE HIRING A HELPER. 


15's FINALLY THE BOARD NOTES THAT THERE 1S APPARENTLY NO UNIFORMITY ON SUCH 
MATTERS AS THE USE OF THE RESPONDENT'S NAME ON THE SERVI CEMEN-OWNERS! TRUCKS, THE 
WEARING OF RESPONDENT'S UNIFORM AND THE ISSUING OF LOOSE~LEAF BOOKLETS CONTAINING 
iN ADDITION TO INFORMATION RESPECTING PARTS ETC., MEMORANDA TO SERVICEMEN ON SUCH 
QUESTIONS AS CHECK-IN TIME, ORDER IN WHICH "cLEAN—-OUTS'' MUST BE DONE AND WORKING 
ON SATURDAYS. !T 1S NOT WITHOUT SIGNIFICANCE IN OUR VIEW THAT THE RESPONDENT 
CHOSE NOT TO CALL EVIDENCE WITH RESPECT TO THE SERVICEMEN-OWNERS "Ri GHT' TO WORK 
FOR OTHERS OR HIRE HELPERS ETC. 


14. THE BOARD HAS IN A NUMBER OF EARLIER DECISIONS SET OUT THE PRINCIPLES 
WHICH FOLLOWS IN DETERMINING WHETHER FOR THE PURPOSES OF INDUSTRIAL RELATIONS A 
PERSON 1S AN EMPLOYEE OR AN INDEPENDENT CONTRACTOR. THESE CASES AND PRINCIPLES 
ARE DISCUSSED IN THE BARON DRYWALL LimiteD Case, 65 C.L.L.C. 916,029, AND No 
USEFUL PURPOSE WOULD BE SERVED IN REVIEWING THEM ONCE AGAIN. HOWEVER, IN APPLYIN 
THE TESTS SET OUT IN THE CASES, NAMELY, CONTROL, OWNERSHIP OF TOOLS, CHANCE OF 
PROFIT AND RISK OF LOSS, IT SHOULD BE NOTED THAT ALL FOUR TESTS MUST BE SATISFACT 
ORILY FULFILLED 1N ORDER THAT THE BOARD FIND THAT THE SERVICEMEN-OWNERS ARE 
|NDEPENDENT CONTRACTORS.» 


de a IN SO FAR AS CONTROL 1S CONCERNED, THERE IS OBVIOULSY LITTLE TO DISTINGUIS 
BETWEEN THAT EXERCISED 8Y THE RESPONDENT OVER SERV!ICEMEN-EMPLOYEES AND SERVICEMEN 
OWNERS. WHILE 17 1S TRUE THAT THE WORK PERFORMED BY BOTH GROUPS IS BY ITS VERY 
NATURE LARGELY UNSUPERVISED, AND THUS CONTROL OF THE WORK ITSELF BECOMES A SOME= 
WHAT NEUTRAL FACTOR, IT 1S CLEAR THAT THE RESPONDENT RETAINS CONTROL OF THE 
SERVICEMEN-OWNERS IN SUCH MATTERS AS ALLOCATION OF WORKy HOURS AND TIMES OF WORK, 
WORK REPORTS AND "CHARGE-BACKS' IN EXACTLY THE SAME FASHION AS IT DOES OVER THE © 
SERV! CEMEN-EMPLOYEES.s 


163 ON THE QUESTION OF OWNERSHIP OF TOOLS, BOTH TYPES OF SERVICEMEN SUPPLY THE 
OWN TOOLS, AS IS APPARENTLY THE CUSTOM IN THE TRADE. THE COMPANY SUPPLIES BOTH 
GROUPS WITH PARTS FOR USE IN THEIR WORK. ON THE OTHER HAND, THE SERV! CEMEN-OWNER 
SUPPLY AND ARE RESPONSIBLE FOR THE TRUCKS USED BY THEM IN THEIR WORK, WHEREAS THE 
SERVICEMEN-EMPLOYEES USE COMPANY TRUCKS, WHICH ARE SERVICED AND MAINTAINED BY THE 
COMPANY. , 
‘ 
Lee ON THE EVIDENCE IT 1S DIFFICULT TO SEE HOW THERE IS ANY REAL CHANCE OF — 
PROFIT. WHILE IT 1S TRUE THAT ON SERVICE CALLS THE SERVICEMEN-OWNERS RECEIVE Ay 
DOLLAR PER CALL MORE THAN SERVICEMEN-EMPLOYEES, THIS |S THEIR ONLY ADDITIONAL © 
PAYMENT. IN ALL OTHER RESPECTS THEIR REMUNERATION 1S BASED ON THE SAME FORMULA — 
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AS THAT USED FOR THE SERVICEMEN-EMPLOYEES. THERE IS NO EVIDENCE TO SUGGEST THAT 
THE SERVICEMEN-OWNERS BY SPEED OR PERFORMANCE AND REDUCTION OF ERRORS HAVE ANY 
MORE OPPORTUNITY FOR PROFIT THAN THE OTHER SERVICEMEN. MOREOVER, THE RESPONDENT 
RETAINS CONTROL OF THE ALLOCATION AND SCHEDULING OF WORK AND AGAIN IN THIS RESPECT 
THERE IS NO MORE OPPORTUNITY FOR PROFIT THAN THAT ENJOYED BY THE SERVICEMEN-— 
EMPLOYEES. IN OTHER WORDS, THERE IS LITTLE OPPORTUNITY HERE FOR ENTREPRENEURIAL 
ACTIVITY AS CONTRASTED, SAY, WITH THE SITUATION IN THE CANADA BREAD CompPANy 
LimiteD Case, 63 C.L.L.C., 916,223, WHERE THE DEALERS, NOT ONLY HAD: AN. OPPORTUNITY 
OF BUILDING UP THEIR CUSTOMER LIST, BUT COULD SET THEIR OWN PRICES. ALTHOUGH WE 
HAVE NO EVIDENCE CONTRASTING THE EARNINGS OF THE TWO GROUPS OF SERVICEMEN, (7T 
SEEMS TO US THAT THE PAYMENT OF THE EXTRA DOLLAR PER SERVICE CALL WOULD, IN THE 
Ci1RCUMSTANCES UNDER WHICH THE SERVICEMEN-OWNERS ARE REQUIRED TO PERFORM THEIR WORK 
FOR THE RESPONDENT, DO LITTLE MORE THAN COMPENSATE THEM FOR SUPPLYING THEIR OWN 
VEHICLES, EVEN TAKING INTO CONSIDERATION THE FACT THAT THEY CLAIM CERTAIN 
DEDUCTIONS ON THEIR !tNCOME TAX FOR OPERATIONAL EXPENSES. 


SS ok LN ONE «SENSE WIT MAY BE SAID "THERE'S S 2A RASK OR. OSS JPRESEN Ter COME 
SERVICEMEN-OWNERS SUPPLY THEIR OWN VEHICLES AND ARE RESPONSIBLE FOR THEIR 
OPERATION AND MAINTENANCE.’ THIS |S AN EXPENSE NOT FACED BY THE SERVICEMEN-— 
EMPLOYEES. ON THE OTHER HAND, THE SERV!ICEMEN-OWNERS RECEIVE ADDITIONAL 
REMUNERATION AND DEDUCT MAINTENANCE AND OPERATIONAL EXPENSES AND DEPRECIATION 

FROM THEIR INCOME TAX. WHILE IT 1S TRUE THAT IF THE VEHICLE BREAKS DOWN, THE 
SERVICEMAN-OWNER THEORETICALLY 1S UNABLE TO OPERATE, THERE 1S EVIDENCE THAT THE 
COMPANY ASSURED AT LEAST SOME OF THE SERVICEMEN-OWNERS THAT IT WOULD SUPPLY THEM 
WITH A TRUCK IN THAT EVENTUALITY. AGAIN, THE WORKING ARRANGEMENTS, WHEREBY THE 
SERVICEMEN—OWNERS WORK IN EFFECT FULL TIME AND ON THE SAME BASIS AS THE SERVICEMEN- 
EMPLOYEES, TEND TO REDUCE THE RISK OF LOSS. FINALLY, POSSIBLE LOSSES BECAUSE OF 
"CHARGE-BACKS" OR LOSS OF BUSINESS BY THE RESPONDENT ARE RISKS SHARED BY BOTH 
GROUPS OF SERVICEMEN. I!IT SHOULD BE NOTED THAT THERE IS NO EVIDENCE BEFORE THE 
BOARD THAT THE SERVI CEMEN-OWNERS ARE TREATED ANY DIFFERENTLY THAN SERV! CEMEN- 
EMPLOYEES DURING SLACK TIMES. RATHER, THE EVIDENCE |S THAT THE SERVICEMEN=OWNERS 
WOULD BE OCCUPIED AND WERE EXPECTED TO BE AVAILABLE ON A FULL-TIME BASIS. |N OUR 
OPINION, THE EVIDENCE DOES NOT SUPPORT THE VIEW THAT THERE |S ANY REAL RISK OF 
LOSS RESULTING FROM ENTREPRENEURIAL ACTIVITY ON THE PART OF THE SERVI CEMEN-OWNERS. 


ro”. COUNSEL FOR THE RESPONDENT ADMITTED AT THE OUTSET OF H!S ARGUMENT THAT WE 
WERE DEALING IN THIS CASE WITH A “GREY AREA". WHILE THERE ARE CERTAINLY SOME 
ASPECTS OF THE RELATIONSHIP BETWEEN THE SERVICEMEN-OWNERS AND THE RESPONDENT 
WHICH, IF TAKEN BY THEMSELVES, MIGHT WELL SUPPORT A FINDING THAT THE SERVICEMEN-— 
OWNERS ARE NOT EMPLOYEES, WHEN THE WHOLE OF THE RELATIONSHIP 1S EXAMINED IN THE 
LIGHT OF OUR CONCLUSIONS ON THE EVIDENCE SET OUT ABOVE AND PARTICULARLY THOSE 
RESPECTING CONTROL AND CHANCE OF PROFIT WE ARE CONSTRAINED TO FIND THAT I1T 1S IN 
THE NATURE OF A CONTRACT OF SERVICE RATHER THAN A CONTRACT FOR SERVICES AND THAT, 
ACCORDINGLY, THE SERVICEMEN-OWNERS ARE, FOR THE PURPOSES OF THE LABOUR RELATIONS 
ACT, EMPLOYEES AND NOT INDEPENDENT CONTRACTORS. IN ARRIVING AT THIS CONCLUS! ON 
WE HAVE NOT OVERLOOKED THE ARGUMENT THAT THE BOARD SHOULD FIND, AT THE VERY LEAST, 
THAT TUDOR AND BEDFORD ARE INDEPENDENT CONTRACTORS. WHILE IT 1S TRUE THAT BOTH 
THESE PERSONS SO REGARD THEMSELVES, THEIR RELATIONSHIP WITH THE RESPONDENT DOES 
NOT DIFFER SUFFICIENTLY FROM THAT OF THE OTHER SERVI CEMEN—OWNERS TO WARRANT A 
FINDING THAT THEY ARE |NDEPENDENT CONTRACTORS. 


20; IN THE RESULT, THEREFORE, THE BOARD FINDS THAT ON THE DATE OF THE MAKING 
OF THE APPLICATION THERE WERE. THIRTEEN PERSONS IN THE BARGAINING UNIT FOUND TO BE 
APPROPRIATE EARLIER IN THIS DECISION. 


ee ee 


al aft THE BOARD FINDS FURTHER THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEI 
OF THE RESPONDENT IN THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, 
WERE MEMBERS OF THE APPLICANT AT THE MATERIAL TIMES FIXED 1N ACCORDANCE WITH THE 
LABOUR RELATIONS ACT AND THE Boarp's RULES OF PROCEDURE. 


Live A CERTIFICATE WILL ISSUE TO THE APPLICANT. 
DECISION OF BOARD MEMBER R. W. TEAGLE: (Aprit 7, 1966). 


| DISSENT. 


THE MAJORITY DECISION SETS OUT THE FACTS AND ARGUMENT IN THIS CASE WITH 
WHICH. an AGREE, EXCEPT. TAT, | WOULD HAVE FOUND THAT THESE SERVICEMEN-OWNERS ARE 
|}NDEPENDENT CONTRACTORS AND WOULD EXCLUDE THEM FROM THE UNIT. 


11282-65-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Vien athe: hee Oie, CENTRELE Some 
GRINDING LIMITED (RESPONDENT) AND GRoup OF EMPLOYEES (OByeECcTORS). 


BEFORE : J. Fe We WEATHERILL, DEPUTY VICE-CHAIRMAN, AND BOARD MemBersS Ee. BOYER 
AND Fe We MURRAY. 










APPEARANCES AT THE HEARING: LORNE INGLE, AND EARLE CERSON FOR THE APPLICANT, 
We. S. Cook AND De HILLIER FOR THE RESPONDENT, AND James G. McG!iBBON FOR A GROUP 


OF EMPLOYEESe 


DECISION OF Je Fe We WEATHERILL, DEPUTY VICE-CHAIRMAN, ano BOARD MEMBER F. W. 
MURRAY: (APRIL 26, 1966). 


Ae THIS 1S AN APPLICATION FOR CERTIFICATION.’ AT THE FIRST HEARING IN THIS 
MATTER THE APPLICANT OBJECTED TO THE RESPONDENT SEEKING TO }NCLUDE WILLIAM 
FREDERICK AND ALLAN HIEHN IN THE LIST OF EMPLOYEES INCLUDED IN THE PROPOSED 
BARGAINING UNIT. AN EXAMINER WAS APPOINTED AND, FOLLOWING THE REPORT OF THE 
EXAMINER, A HEARING WAS HELD TO ENTERTAIN THE REPRESENTATIONS OF THE PARTIES WI 
RESPECT THERETO. ON MARCH 22ND, 1966, THE BOARD ISSUED AN ENDORSEMENT OF. THE 
RECORD IN THIS MATTER, SETTING OUT ITS DETERMINATION THAT WILLIAM FREDERICK AND 
ALLAN HIEHN DID NOT EXERCISE MANAGERIAL FUNCTIONS AND WOULD BE }NCLUDED JN THE 
PROPOSED BARGAINING UNIT. THE MATTER WAS THEN LISTED FOR HEARING ON ALL OTHER 
ISSUES. AT THE SUBSEQUENT HEARING, THE BOARD CONDUCTED ITS USUAL INVESTIGATION 
INTO THE ORIGINATION AND CIRCULATION OF A STATEMENT OF DESIRE WHICH HAD BEEN 
SUBMITTED 1N OPPOSITION TO THIS APPLICATION. THE STATEMENT OF DESIRE OR "PETIT 
CONTAINED SIGNATURES, INTER ALIA, OF PERSONS FOR WHOM THE APPLICANT CLAIMED 
MEMBERSHIP AND, IF THE DOCUMENT !S GIVEN FULL WEIGHT, WOULD CAST DOUBT ON A 
SUFFICIENT PORTION OF THE APPLICANT'S EVIDENCE OF MEMBERSHIP SO THAT THE BOARD 
WOULD ORDER A REPRESENTATION VOTE. FOLLOWING THIS INVESTIGATION, THE APPLICAN 
WAS GIVEN AN OPPORTUNITY TO ADDUCE EVIDENCE IN SUPPORT OF CERTAIN ALLEGATIONS 1 
HAD MADE THAT CERTAIN MEMBERS OF MANAGEMENT HAD COMMITTED UNFAIR LABOUR PRACT! 
RELATING TO THIS APPLICATION AND THE PETITION SUBMITTED IN OPPOSITION. IT WAS 
THE APPLICANT'S CONTENTION THAT BECAUSE OF THESE UNFAIR PRACTICES THE PETITION 


SHOULD BE GIVEN NO WEIGHT. 
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Aa IT 1S NOT NECESSARY TO SET OUT THE EVIDENCE LED ON BEHALF OF THE APPLICANT'S 
ALLEGATIONS, EXCEPT TO STATE THAT IT REVEALS MERELY THE OPPOSITION OF MR. D. 
HILLIER, SON OF ONE OF THE OWNERS OF THE RESPONDENT, AND OF MR. WILLIAM FREDERICK, 
AN EMPLOYEE OF LONG-STANDING, PERHAPS REGARDED BY SOME EMPLOYEES AS HAVING 
MANAGERIAL STATUS, TO UNION ORGANIZATION OF THE RESPONDENT'S EMPLOYEES. IT IS 
QUITE CLEAR THAT NONE OF THE APPLICANT'S WITNESSES FELT HIMSELF COERCED OR 
INTIMIDATED BY MR. HILLIER OR MR. FREDERICK, NOR COULD WE CONCLUDE THAT EITHER 

OF THESE PERSONS SOUGHT TO INTIMIDATE OR COERCE ANY EMPLOYEE. FURTHER, THERE IS 
NO EVIDENCE TO SUGGEST THAT ANY OFFICER OF THE RESPONDENT HAD TO DO WITH THE 
ORIGINATION OR CIRCULATION OF THE PETITION, OR THAT ANY OF THE EMPLOYEES WHO 
SIGNED THAT DOCUMENT DID SO OTHERWISE THAN BY HIS OWN DESIRE. 


DECISION OF BOARD MEMBER E. BOYER: ~- (ApRit 26, 1966). 


| DISSENTe HAVING REGARD TO ALL OF THE EVIDENCE, | CONCLUDE THAT THE 
STATEMENT OF DESIRE SUBMITTED IN OPPOSITION TO THIS APPLICATION DOES NOT 
CONSTITUTE A TRUE EXPRESSION OF THE WISHES OF THOSE EMPLOYEES WHO WERE LED TO 
SIGN IT AND | WOULD HAVE CONCLUDED THAT THE DOCUMENT DOES NOT CAST DOUBT ON THE 
EVIDENCE OF MEMBERSHIP SUBMITTED BY THE APPLICANT. | WOULD HAVE CERTIFIED THE 


APPLICANT. 


11295-65-R; THE CANADIAN BROTHERHOOD OF RAILWAY, TRANSPORT AND GENERAL WORKERS 
(APPLICANT) Ve SKENE CARTAGE COMPANY LIMITED (RESPONDENT). 


BEEORE 3 J. D. O'SHEA, Deputy Vice-CHAIRMAN, AND BOARD Members D. Be. ARCHER AND 
He Fe IRWIN. 


APPEARANCES AT THE HEARING: Don NICHOLSON AND Re Ae GINGERICH FOR THE APPLICANT, 
B. W. BINNING AND J. FUSCO FOR THE RESPONDENT. 


DECISION OF J. D. O'SHEA, Deputy VICE-CHAIRMAN, AND BOARD MEMBER D. B. ARCHER.- 


(APRIL 25, 1966). 


i. THE APPLICANT APPLIED TO BE CERTIFIED ON JANUARY 17TH, 1966, FOR A UNIT OF 
EMPLOYEES OF THE RESPONDENT. 


ta BY LETTER DATED JANUARY 27TH, 1966, THE RESPONDENT ALLEGED THAT THREE 
EMPLOYEES, MESSRS. WASDELL, FACCHINI AND SHAW, HAD SIGNED MEMBERSHIP CARDS BUT 
HAD NOT PAID ANY MONIES ON ACCOUNT OF INITIATION FEE’ THIS MATTER CAME ON FOR 
HEARING IN THE FIRST INSTANCE ON JANUARY 31ST, 1966 AT WHICH TIME THE PARTIES 
WERE ADVISED THAT THE BOARD WOULD CONDUCT ITS USUAL INQUIRIES INTO THE '"NON-PAY" 
ALLEGATIONS.» 


a BY LETTER DATED FEBRUARY 9TH, 1966, THE RESPONDENT ALLEGED THAT MR. DORRANS 
HAD SIGNED A CARD BUT HAD PAID NO MONEY. 


4. BY LETTER DATED FEBRUARY LOTH, 1966, THE RESPONDENT FURTHER ALLEGED THAT 
MR. TAYLOR HAD SIGNED A CARD BUT HAD PAID NO MONEYe 


be BY LETTER DATED FEBRUARY 17TH, 1966, THE RESPONDENT WITHDREW ITS 
ALLEGATIONS WITH RESPECT TO MR. SHAW BECAUSE HE COULD NOT BE LOCATED. 


Pech ae 


ce FOLLOWING THE BOARD'S USUAL INQUIRY INTO THE NON=PAY. ALLEGATIONS THIS 
MATTER WAS LISTED FOR CONTINUATION OF HEARING ON MARCH 17TH, 1966. 


ee BY LETTER DATED MARCH 15TH, 1966, THE RESPONDENT ALLEGED THAT MR. WHITEH 
HAD SIGNED A CARD BUT HAD NOT PAID HIS INITIATION FEE AND ADVISED THE BOARD THA: 
WOULD BE AVAILABLE TO TESTIFY AT THE HEARING SCHEDULED FOR MaRcH 16TH, 1966. 


8. AT THE HEARING MR» TAYLOR TESTIFIED THAT HE SIGNED A CARD ON JANUARY 187} 
1966, BUT THE $1.00 INITIATION FEE HAD BEEN PAID ON HIS BEHALF TO AN EMPLOYEE 
NAMED MR. MACNE!IL WHO ACTED AS COLLECTOR, BY MR. LITTLE, ANOTHER EMPLOYEE. HE 
FURTHER TESTIFIED THAT HE FELT HE "OWED $1.00 To MR. LITTLE AND INTENDED To pay 


9. MR. LITTLE TESTIFIED THAT ON THE EVENING OF JANUARY 18TH, 1966, HE HAD 
GONE, TOGETHER WITH ‘''A COUPLE OF THE BOYS' TO A LOCATION WHERE SOME OF THE 
RESPONDENT'S EMPLOYEES WERE WORKING, TO SIGN UP SOME MEMBERS. A TOTAL OF EIGHT 
CARDS WERE SIGNED THAT EVENING BUT SINCE A COUPLE OF THE EMPLOYEES DID NOT HAVE 
MONEY WITH THEM HE HAD LOANED MONEY TO MR. TAYLOR AND THE OTHER EMPLOYEES WHO 
HAD NO MONEY AT THE TIME THE CARDS WERE SIGNED. THE WORD "owes! WAS MARKED ON 
THE BACK OF THE CARDS OF THE PERSONS TO WHOM MONEY WAS LOANED FOR THE PURPOSE O 
IDENTIFYING THEM AS THE PERSONS TO WHOM MR. LITTLE HAD LOANED MONEY. AFTER 
RETURNING TO THE UNION OFFICE MR. LITTLE MADE A LIST OF THE NAMES OF THE PERSON 
TO WHOM HE HAD LOANED MONEY AND THE woRD "OwesS!' wAS SCRATCHED OuT. MR. LITTLE 
ACKNOWLEDGE THAT THE MONEY LOANED TO MR. TAYLOR WAS STILL OWING. MR. LITTLE 
TESTIFIED HOWEVER, THAT HE HESITATED TO RETURN TO THE LOCATION WHERE THE EMPLOY 
WORKED TO COLLECT THE MONEY OWING TO HIM BECAUSE SOME EMPLOYEES HAD BEEN FIRED 
FOR UNION ACTIVITY AND HE WAS AFRAID THAT IF HE RETURNED TO COLLECT THE MONEY 
THAT HE TOO WOULD BE DISCHARGED. HE TESTIFIED THAT HE IN FACT WAS SUBSEQUENTLY 
FIRED BY THE RESPONDENT BUT WAS LATER TAKEN BACK WHEN A COMPLAINT WHICH WAS FIL 
ON HIS BEHALF PURSUANT TO THE PROVISIONS OF SECTION 65 OF THE LABOUR RELATIONS 
ACT WAS SETTLED. 


10. MR. DORRANS TESTIFIED THAT HE HAD NOT PAID THE $1.00 INITIATION FEE AT T 
TIME HE SIGNED HIS CARD ON JANUARY 18TH, 1966, BUT THAT $1.00 HAD BEEN PAID ON 
HI}S BEHALF TO JOHN MARTIN, THE COLLECTOR, BY MR. LITTLEe’ HE TESTIFIED THAT HE 
HAD INTENDED TO REPAY THIS AMOUNT. HOWEVER, MR. DORRANS FURTHER TESTIFIED THAT 
TWO EMPLOYEES, MR. LITTLE AND MR. SIMPSON, HAD ATTENDED AT HIS HOME ON SATURDAY 
JANUARY 26TH, 1966, AND ATTEMPTED TO COLLECT THE $1.00 LOAN BUT WERE INFORMED 
BY MR. DORRANS THAT HE DID NOT WANT TO BE BOTHERED WITH THE UNION AND HE REFUSE 
TO REPY THE LOAN AT THAT TIME. THERE WAS SOME DISCUSSION AT THAT TIME AS TO MR 
DORRANS' CHARACTER, HAVING REGARD TO HIS REFUSAL TO REPAY THE DEBT, BUT MR. 
DORRANS PERSISTED IN HIS REFUSAL. HOWEVER, MR. SIMPSON RE-ATTENDED AT MR. 
DORRANS' HOME THE FOLLOWING DAY AND FOLLOWING A DISCUSSION IN THE PRESENCE OF 
MRS» DORRANS, DURING WHICH MRe DORRANS ACKNOWLEDGE THAT HIS CONDUCT WAS THAT OF 
GENTLEMAN, MRS. DORRANS REPAID THE $1.00 oN MR. DORRANS BEHALF. 


es MRe FACCHINI, A DOCK=FOREMAN, TESTIFIED THAT HE HAD SIGNED A CARD ON 
JANUARY 18TH, 1966, WHEN REQUESTED TO DO so BY MR. WHYLES, ANOTHER EMPLOYEE. 
WHEN HE STATED THAT HE HAD NO MONEY MR. LITTLE GAve $1.00 oN HIS BEHALF AND MRe 
FACCHINI AGREED TO REPAY THE MONEY WHEN MR. LITTLE RETURNED TO THE PREMISES WHE 
MRe FACCHINI WORKED. ONE WEEK LATER WHEN MR. LITTLE ASKED FOR REPAYMENT OF THE 
MONEY MR. FACCHINI REFUSED TO PAY BECAUSE HIS FOREMAN HAD ADVISED HIM THAT SINC 





meee tee 


izes THE PARTIES HAVING AGREED TO WAIVE THE BOARD'S PRELIMINARY INQUIRY INTO THE 
ALLEGATION OF NON-PAY WITH RESPECT TO MR. WHITEHOUSE, MR. WHITEHOUSE TESTIFIED 
THAT HE SIGNED A CARD ON JANUARY 21lsT, 1966, AT THE REQUEST OF AN EMPLOYEE NAMED 
MRe SNOW. HE FURTHER TESTIFIED THAT HE HAD NO MONEY AT THE TIME OF SIGNING AND 
MRe SNOW AGREED TO LOAN HIM $1.00. Mr. WHITEHOUSE TESTIFIED THAT HE PROMISED TO 
REPAY MR.e SNOW THE NEXT TIME HE SAW HIM BUT THAT HE HAS NOT SEEN HIM SINCE. HE 
TESTIFIED THAT WHILE HE STILL OWES MR. Snow $1.00, HE DOES NOT CONSIDER THAT HE 
OWES ANYTHING TO THE UNION. 


1S THE PARTIES AGREED THAT ALTHOUGH MR. WASDELL DID NOT APPEAR AT THE HEARING 


1N ANSWER TO HIS SUMMONS, THE FACTS WITH RESPECT TO MR. WASDELL'S CARD WERE 
SIMILAR TO THE FACTS CONCERNING THE OTHER CARDS WE HAD INVESTIGATED, IN THAT THE 
INITIATION FEE HAD BEEN LOANED TO MR, WaSDELL. . MRs. WHYLES, THE COLLECTOR, 
TESTIFIED THAT MRe LITTLE LOANED JHE, MONEY, TO MReo WASDELL».. MR LITTLE TESTIFIED 
THAT MR. WASDELL HAD IN FACT REPAID THE MONEY RECENTLY 


14, ABS OR LHe COLLCE GCRORS) ONS WHE SC ARDS. Ne QUEST ON WeRe. EMPLOYEE Sk Om. THe: 
RESPONDENT WHO HAD VOLUNTEERED THEIR SERVICES TO THE APPLICANT UNION. NONE OF THE 
COLLECTORS IN QUESTION HAD PRIOR EXPERIENCE IN AN ORGANIZING CAMPAIGN AND NONE 
WERE PAD SOR TER SERVICE Sis AN OFFICER OF THE APPLICANT TESTIFIED THAT SPECIAL 
INSTRUCTIONS HAD BEEN GIVEN TO THE VOLUNTEER. COLLECTORS PRIOR TO THE COMMENCEMENT 
OF THEIR CAMPAIGN. NO IRREGULARITY WAS BROUGHT TO THE ATTENTION OF THE APPLICANT 
UNION CONCERNING THE CARDS IN QUESTION AT THE TIME THE DECLARATION CONCERNING 
MEMBERSHIP DOCUMENTS WAS COMPLETED AND THE CARDS WERE FILED WITH THE BOARD. 


Weis THE APPLICANT SUBMITTED A TOTAL OF 72 MEMBERSHIP DOCUMENTS ON BEHALF OF 
PERSONS IN A BARGAINING UNIT OF LOL EMPLOYEES. 


16. HAVING REGARD TO ALL THE EVIDENCE WE FIND THAT THE INITIATION FEES 
SUBMITTED TO THE APPLICANT UNION WITH RESPECT TO THE FIVE CARDS IN QUESTION WERE 
BONA FIDE LOANS MADE TO THE PERSONS ON WHOSE BEHALF THE CARDS WERE SUBMITTED AND 
ALL OF SUCH PERSONS HAD AGREED AT THE TIME THE LOANS WERE MADE TO REPAY THE MONEY. 
WHILE THE EVIDENCE INDICATES THAT ONLY TWO OF THE FIVE PERSONS HAD IN FACT 
VOLUNTARILY REPAID THE MONEY PRIOR TO THE SECOND HEARING JN THIS MATTER WE ARE 
SATISIFIED, WITH RESPECT TO THE LOANS MADE BY MR. LITTLE, THAT HAD MR. LITTLE 

NOT FELT INTIMIDATED BY THE DISMISSAL OF EMPLOYEES WHO WERE SUBSEQUENTLY 

REINSTATED AFTER FILING A COMPLAINT UNDER THE PROVISIONS OF SECTION 65 OF THE ACT, 
ATTEMPTS WOULD HAVE BEEN MADE TO COLLECT THE OTHER LOANS.» 


i THE BOARD |S ACCORDINGLY SATISFIED THAT THE APPLICANT HAS NOT ATTEMPTED TO 
COMMIT A FRAUD ON THE BOARD WITH RESPECT TO ANY OF THE MEMBERSHIP EVIDENCE FILED 

IN THIS MATTER AND EVEN IF ALL FIVE OF THE CARDS IN QUESTION ARE DISCOUNTED, THE 

APPLICANT'S MEMBERSHIP POSITION WOULD NOT BE MATERIALLY ALTERED. 


18. THE BOARD FINDS THAT THE APPLICANT JS A TRADE UNION WITHIN THE MEANING OF 
BECTON 4) Gk) id) OF TRE (LABOUR REUATIONS Act. 


19. THE BOARD FURTHER FINOS THAT ALL EMPLOYEES OF THE RESPONDENT AT METRO- 
POLITAN TORONTO, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, 
OFFICE AND SALES STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER 
WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD, CONSTITUTE A UNIT 
OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING. 


Bi seo 


oe HAVING REGARD TO ALL THE EVIDENCE AND THE REPRESENTATIONS OF THE PARTIES, 
THE BOARD IS SATISFIED THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE 
RESPONDENT IN THE BARGAINING UNIT AT THE TIME THE APPLICATION WAS MADE, WERE 
MEMBERS OF THE APPLICANT AT THE MATERIAL TIMES FIXED JIN ACCORDANCE WITH THE 
LABOUR RELATIONS ACT AND THE BOARD'S RULES OF PROCEDURE. 


es A CERTIFICATE WILL |SSUE TO THE APPLICANT. 


DECISION OF BOARD MEMBER H.-F. IRWIN: (APRIL fog 1966). 
| DISSENT. 


A HEARING BEFORE THE BOARD WAS HELD ON MARCH 17TH TO ENQUIRE INTO THE 
ALLEGATIONS MADE BY THE RESPONDENT THAT ALTHOUGH WILLIAM JOHN DORRANS, JOHN 
EDWARD TAYLOR, BRAD WASDELL AND JOHN WHITEHOUSE, EMPLOYEES OF THE RESPONDENT, | 
HAD SIGNED APPLICATION FOR MEMBERSHIP IN THE APPLICANT UNION, THEY HAD NOT PAID 
ANY MONIES ON ACCOUNT OF INITIATION FEES. 


THE EVIDENCE !S CLEAR THAT ALL FIVE OF THESE EMPLOYEES SIGNED APPLICATION 
FOR MEMBERSHIP CARDS IN THE APPLICANT UNION AND COUNTERSIGNED RECEIPTS. JHE 
ISSUE BEFORE THE BOARD |S WHETHER OR NOT THEY EACH PAID THE REQUIRED INITIATION 
FEE OF $1.00 oR IF SUCH MONJES WERE PAID TO THE UNION ON THEIR BEHALF AND WITH 
THEIR KNOWLEDGE AND CONSENT AT THE TIME OF SIGNING THE CARD AND RECEIPT OR PRIOR 
TO THE TERMINAL DATE, JANUARY 25TH, 1966. 


WiLLIAM JOHN DORRANSy, IDENTIFIED THE APPLICATION CARD AND RECEIPT WHICH H 
SIGNED. IT 1S DATED JANUARY 18TH, 1966 AND THE NAME OF JOHN MARTIN APPEARS ON 
THE CARD AS WITNESS TO DORRANS! SIGNATURES. DORRANS STATED HE DID NOT PAY AT TH 
TIME OF SIGNING AND NO ARRANGEMENT WAS MADE TO PAYs MARTIN TOLD HIM IT COULD BE 
TAKEN CARE OF LATER ON. 


ROSS SIMPSON CALLED AT DORRANS! HOME ON SUNDAY, FEBRUARY 27TH, AND 
REQUESTED PAYMENT OF THE $1.00. DoRRANS STATED HE DIDN'T WANT THE UNION’ 
SIMPSON SAID DORRANS WOULD BE A "PRICK" |F HE DIDN'T. DoRRANS! wife Got "FED up! 
ANDoPA UD) THEVOTO0 oN. W1Se BEHALES ° THES was “32 "DAYS_-AFTER. THE TERMINAL, OATES 


JOHN EDWARD TAYLOR, STATED THAT ALTHOUGH HE HAD SIGNED AN APPLICATION CAR 
AND COUNTERSIGNED A RECEIPT, HE HAD NOT PAID $1.00 AT THE TIME OF SIGNING NOR DI 
HE SEE ANYONE PAY ON HIS BEHALF. THE CARD AND RECEIPT ARE DATED JANUARY 18TH, 
1966. HE TOLD THE COLLECTOR, JOSPEH C. MACNEIL, TO COME BACK ON THURSDAY, 
JANUARY 20TH AND HE WOULD PAY HIM. HE FURTHER TESTIFIED THAT NO ONE HAS ASKED 
HIM FOR THE $1.00 SINCE JANUARY 18TH. ANOTHER EMPLOYEE, ARTHUR LITTLE, STATED 
HE HAD LOANED THE MONEY TO TAYLOR AT THE TIME THE CARD WAS S!IGNED AND HE (TAYLOR 
PAID 1T TO MACNEILe THIS CONFLICT OF EVIDENCE HAS NOT BEEN RESOLVED. 


Re BRAD WASDELL - GEORGE WHYLES, AN EMPLOYEE, STATED THAT HE HAD ACTED AS 
A COLLECTOR FOR THE UNION. HE SAID HE HAD S/GNED UP BRAD WASDELL AND THAT ARTHU 
LITTLE, ANOTHER EMPLOYEE, HAD LOANED THE MONEY TO WASDELL. HE STATED THAT 
WASDELL HAD RECENTLY REPAID THE $1.00 To LITTLE. THIS 1S THE SAME ARTHUR LITTLE 
REFERRED TO IN THE CASE OF JOHN EDWARD TAYLOR IN THE ABOVE PARAGRAPH. iT. AS 
IMPORTANT TO NOTE THAT ALTHOUGH BRAD WASDELL WAS SERVED WITH A SUMMONS TO APPEAR 
AT THE HEARING, HE DID NOT DO SO NOR DID HE COMMUNICATE WITH THE BOARD AS TO THE 
REASON FOR HIS NON—APPEARANCE. 
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FRANK FACCHINI STATED THAT ALTHOUGH HE SIGNED A CARD AND RECEIPT HE DID 
NOT PAY $1.00 AT THAT TIME. THE CARD 1S DATED JANUARY 18, 1966. HE AGREED THAT 
IF THEY CAME BACK LATER HE WOULD GIVE THEM $1.00. 


HE SUBSEQUENTLY ASKED HIS FOREMEN IF, BEING ON SALARY, HE HAD TO JOIN THE 
UNIONe THE FOREMAN SAID "No", HE REFUSED TO PAY WHEN THE COLLECTOR CAME BACK 
AND HASN'T PAID SINCE. 


JOHN WHITEHOUSE TESTIFIED THAT HE SIGNED A CARD AND RECEIPT BUT DID NOT 
PAY $1.00. THE CARD 1S DATED JANUARY 21, 1966. 


THE COLLECTOR, J. C. SNOW, SAID THAT HE (SNow) wouLD PUT THE $1.00 IN FoR 
WHITEHOUSE WHO PROMISED TO REPAY SNOW THE NEXT DAY.e NO ONE HAS ASKED WHITEHOUSE 
FOR THE $1.00 SINCE THAT TIME AND HE HAS NOT PAID. 


TO SUM UP, MESSRS. FACCHINI, TAYLOR AND WHITEHOUSE HAVE NEVER PAID THE $1.00 
AS INDICATED ON THE COUNTERSIGNED RECEIPT. MOREOVER, NO ONE HAS REQUESTED TAYLOR 
OR WHITEHOUSE TO PAY THE $1.00 SINCE SIGNING A CARD AND RECEIPT IN THE LATTER PART 
OF JANUARY. 


FACCHINI, ALTHOUGH TE "AGREED “TO URAY LATER. RERUSE'D™ 70" PAY, WHEN® SO” REQUESTED. 


DORRANS STATED HE DID NOT WANT THE UNION. HIS WIFE HOWEVER, PAID $1.00 on 
H!1S BEHALF WHEN THE COLLECTOR USED ABUSIVE LANGUAGE IN THEIR HOME. 


IN THESE CIRCUMSTANCES, | HAVE GRAVE DOUBTS AS TO THE BONA FIDES OF THE 
ALLEGED LOANS MADE’ BY LITTLE’ TO FACCHINI, WASDELL AND TAYLOR$ AND’ BY’ SNOW TO 
WHITEHOUSE. THE !DEA OF A LOAN TO PAY THE INITIATION FEE SHOULD ORIGINATE WITH 
THE EMPLOYEE APPLYING FOR MEMBERSHIP AND NOT WITH THE PERSON WHO SIGNED HIM UP. 
THE PAYMENT MADE UNDER DURESS BY DORRANS! WIFE ON HIS BEHALF WAS NOT A VOLUNTARY 
PAYMENT AS ANTICIPATED UNDER THE BOARD'S POLICY. PROPER AND ADEQUATE ENQUIRIES BY 
DON NICHOLSON, THE OFFICIAL UNION REPRESENTATIVE WHO SIGNED FORM 9, WOULD HAVE 
UNCOVERED THE FACTS SURROUNDING THE APPLICATIONS FOR MEMBERSHIP BY THESE PERSONS. 
MOREOVER, IT WAS NOT UNTIL AFTER THE ALLEGATIONS OF NON=PAY WERE FILED WITH THE 
BOARD AND THE BOARD'S ENQUIRIES COMMENCED THAT SERIOUS pytempTs WERE MADE TO COLLECT 
THE $1.00 FROM THE EMPLOYEES HERE CONCERNED. 


FOR THESE REASONS, | WOULD HAVE REFUSED TO ACCEPT THE EVIDENCE OF MEMBERSHIP 
SUBMITTED BY THE APPLICANT AND | WOULD HAVE DISMISSED THE APPLICATION. 


11463-65-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL |RON 
WorkERS (APPLICANT) v. CHUBB-MOSLER AND TAYLOR SAFES LTD. (RESPONDENT) AND 
EMPLOYEES (OBJECTORS). 


BEFORE: G. We. REED, Q.C., VICE-CHAIRMAN, AND BOARD MEMBERS G. RUSSELL HARVEY AND 
Re We TEAGLE. 


APPEARANCES AT THE HEARING: Geo. We. ALLEN AND J. TRESSIDER APPEARING FOR THE 
APPLICANT, As Aw WHITE, Je Ve CUFF AND Re Ge. CASTLE APPEARING FOR THE RESPONDENT 
AND CHARLES DUGUAY AND LIONEL BOURQUE, EMPLOYEES, APPEARING ON THEIR OWN BEHALF. 


a | ae 


DECISION OF THE BOARD: (Aprit 13, 1966). 


ae THE NAME "“CHUBB=MoSLER & TAYLOR SAFES LIMITED" APPEARING IN THE STYLE OF 
CAUSE OF THIS APPLICATION AS THE NAME OF THE RESPONDENT 1S AMENDED TO READ: 
"CHUBB-—MOSLER AND TAYLOR SAFES LTDe".e 


ee THE BOARD FINDS THAT THE APPLICANT 1S A TRADE UNION WITHIN THE MEANING OF 
SECTION 1 (1) (4) oF THE LABOUR RELATIONS ACT. 


oe THE BOARD FURTHER FINDS THAT THIS IS AN APPLICATION FOR CERTIFICATION 
WITHIN THE MEANING OF SECTION 92 OF THE LABOUR RELATIONS ACT. 


4, IN. SUPPORT OF ITS APPLICATION, THE APPLICANT FILED FOUR CERTIFICATES OF 

MEMBERSHIP SUPPORTED BY A FoRM 60, DECLARATION CONCERNING MEMBERSHIP DOCUMENTS, © 
CONSTRUCTION INDUSTRY.» THIS DECLARATION WAS SIGNED BY A BUSINESS AGENT OF THE © 
APPLICANT TRADE UNION. | 


AT A HEARING HELD BY THE BOARD JN CAMPBELLFORD TO INQUIRE INTO ALLEGATIONS 
CONTAINED IN STATEMENTS OF DESIRE FILED WITH THE BOARD BY TWO EMPLOYEES OF THE 
RESPONDENT, IT WAS ESTABLISHED THAT ONE EMPLOYEE FOR WHOM THE UNION FILED A 
CERTIFICATE OF MEMBERSHIP HAD NOT IN FACT BEEN A MEMBER OF THE UNION SINCE FEBRU 
28TH, 1963, ON WHICH DATE HE WAS GRANTED AN. HONOURABLE WITHDRAWAL CARD FROM THE 
UNION. IT 1S NOTED THAT BY ARTICLE XIX, secTION 13 (D) OF THE CONSTITUTION OF T 
APPLICANT TRADE UNION IT 1S PROVIDED “UPON THE ISSUANCE OF A WITHDRAWAL CARD THE 
HOLDER'S MEMBERSHIP IN THIS, ASSOCIATION SHALL AUTOMATICALLY TERMINATE$ eecee' se | 
EMPLOYEE IN QUESTION, ONE LIONEL BOURQUE, HAD BEEN A MEMBER OF A MONTREAL LOCAL 
THE APPLICANT TRADE UNIONe AT THE TIME OF THIS APPLICATION HE WAS WORKING ON A 
JOB AT WARKWORTH, ONTARIO*e BOURQUE DOES NOT UNDERSTAND ENGLISH AND ALTHOUGH HE 
SIGNED THE CERTIFICATE OF MEMBERSHIP WHICH WAS FILED BY THE APPLICANT IT 1S QUIT! 
CLEAR THAT HE DID NOT UNDERSTAND WHAT HE WAS SIGNINGe AMONG OTHER THINGS THE 
CERTIFICATE STATES THAT BOURQUE 1S A MEMBER OF LocaL 711 (THE MONTREAL LOCAL) OF 
THE APPLICANT TRADE UNION AND THAT HIS DUES IN THE AMOUNT. OF $8.25 WERE PAID FOR 
THE MONTH OF JANUARY, 1966. THESE ARE CLEARLY FALSE STATEMENTS. THE UNION 
REPRESENTATIVE WHO PRESENTED THE CERTIFICATE TO BOURQUE FOR SIGNATURE HAD NO 
CONVERSATION WITH HIMe BOURQUE SIGNED ON THE ASSURANCE OF A FOREMAN, ON THE JOB 
THAT "iT wAS O.K. TO DO SOe'. THE CERTIFICATE IN QUESTION WAS NOT, SIGNED. BY THIS 
UNION REPRESENTATIVE, BUT BY ANOTHER BUSINESS AGENT» HE 1S NOT AN OFFICER OF LO 
711 AND WHEN QUERIED AS TO HOW HE COULD SUPPORT THE STATEMENTS CONTAINED IN THE 
CERTIFICATE STATED THAT HE HAD MADE INQUIRIES BY TELEPHONE OF THE MONTREAL LOCAL 
THE FORM 60 FILED BY THE APPLICANT WAS IN TURN SIGNED BY A THIRD PERSON. THE 
APPLICANT UNION ELECTED NOT TO CALL ANY EVIDENCE TO REBUT THE TESTIMONY GIVEN AT 
THE HEARING AND FAILED TO SHOW UP AT A SUBSEQUENT HEARING HELD FOR THE PURPOSE 0 
HEARING ARGUMENT ON THE ISSUES RAISED AT THE CAMPBELLFORD HEARING.» 














IN OUR VIEW THE ABOVE FACTS DISCLOSE, AT THE VERY LEAST, A LAXNESS ON THE 
PART OF THE RESPONSIBLE OFFICIALS OF THE APPLICANT UNION OF SUCH NATURE THAT WE 
UNABLE TO PLACE ANY RELIANCE ON THE OTHER EVIDENCE OF MEMBERSHIP SUBMITTED BY T 
APPLICANTe REFERENCE 1S MADE TO VOLKSWAGEN CANADA LTD.ey, O.L-R.«B. MONTHLY REPORT 
January 1960, p. 112. 


THE APPLICATION IS ACCORDINGLY DISMISSED. 


ae 


11474-65-R: INTERNATIONAL HOD CARRIERS! BuILDING AND COMMON LABOURERS! UNION OF 
AMERICA, LOCAL 506 (APPLICANT) ve ZACHARY DE VUONO LIMITED (RESPONDENT) AND 
BRICKLAYERS', MASONS! |NDEPENDENT UNION OF CANADA, LocAL 1 (INTERVENER) AND GROUP 
oF EMPLOYEES (OBVECTORS). 


BEFORE : G. We. REED, Q.C., VICE-CHAIRMAN, AND BOARD MEMBERS Ge. RUSSELL HARVEY 
AND Re We TEAGLE. 


APPEARANCES AT THE HEARINGS Re Koskte, Je DILLON AND R. CARTON APPEARING FOR 
THE APPLICANT, WALLACE FRAM APPEARING FOR THE RESPONDENT AND LLOYD D. CADSBY 
APPEARING FOR THE INTERVENER AND OBJECTORS.» 


DECISION OF THE BOARD: (Aprit 4, 1966). 


Le AT THE HEARING IN THIS CASE, HELD ON MARCH 16TH, 1966, THE APPLICANT SOUGHT 
LEAVE TO FILE ALLEGATIONS RESPECTING THE STATUS OF THE INTERVENER, AND FURTHER 
SOUGHT LEAVE TO FILE ALLEGATIONS THAT THE DOCUMENTARY EVIDENCE FILED IN OPPOSITION 
TO THE APPLICATION BY EMPLOYEES DID NOT REFLECT THEIR FREE AND VOLUNTARY WISHES. 
THE MOTION WAS OPPOSED BY COUNSEL FOR THE RESPONDENT AND THE INTERVENER. ALTER- 
NATIVELY, COUNSEL FOR THE INTERVENER ARGUED THAT IF LEAVE WAS GRANTED, THEN THE 
INTERVENER IN TURN SHOULD BE GRANTED LEAVE TO FILE AN APPLICATION FOR CERTIFICATION 
AND DOCUMENTARY EVIDENCE IN SUPPORT THEREOF. COUNSEL FOR THE RESPONDENT ALSO 
ARGUED THAT IF LEAVE WERE GRANTED, THE RESPONDENT SHOULD BE PERMITTED TO FILE A NEW 
REPLY. 


Zs IN ITS DECISION OF MARCH 17TH, 1966, THE BOARD RESERVED JUDGMENT ON THESE 
VARIOUS MOTIONS AND IN ADDITION POSTPONED FURTHER HEARINGS IN THE CASE UNTIL A 
DEC!S!ON WAS REACHED IN VILLAGE CONTRACTORS, BoaRD Fite Now 1L1448-65-R. By LETTER, 
DATED MARCH 23RD, 1966, THE APPLICANT REQUESTED THE BOARD TO RECONSIDER ITS 
DECISION OF MARCH 17TH, 1966. BY LETTER, DATED MaRcH 28TH, 1966, COUNSEL FOR THE 
INTERVENER INFORMED THE BOARD THAT THE INTERVENER WAS ABANDONING ITS INTERVENTION 
AND FURTHER THAT THE |NTERVENER WAS NO LONGER REPRESENTING EMPLOYEES WHO FILED 
STATEMENTS OF DESIRE.» IN VIEW OF THIS DEVELOPMENT THERE 1S NO LONGER ANY NEED FOR 
THE BOARD TO CONSIDER THE MOTION BY THE APPLICANT FOR LEAVE TO FILE ALLEGATIONS 
REPSECTING THE STATUS OF THE INTERVENER AND, OF COURSE, THERE |S NO LONGER ANY 
NEED FOR THE BOARD TO CONSIDER THE REQUEST FOR RECONSIDERATION IN AS FAR AS IT 
APPLIES TO THE STATUS OF THE INTERVENERe® 


as THE INTERVENER IN THIS CASE ALSO INTERVENED JN THE AFOREMENTIONED VILLAGE 
CONTRACTORS! CASE AND IT HAS | NFORMED THE BOARD IN THAT CASE THAT IT IS ALSO 
ABANDONING ITS INTERVENTION THERE. IN THESE CIRCUMSTANCES THERE IS NO LONGER ANY 
REASON FOR THE BOARD TO POSTPONE FURTHER HEARINGS IN THIS CASE. 


4. WE ARE LEFT THEREFORE WITH THE MOTION BY THE APPLICANT FOR LEAVE TO FILE 
ALLEGATIONS RESPECTING THE, VOLUNTARY.NATURE OF .THE .STATEMENTS..OF ,DESIRE FILED BY 
EMPLOYEESe THE ARGUMENTS OF BOTH COUNSEL FOR, THE RESPONDENT AND COUNSEL FOR THE 
INTERVENER DEALT WITH THE MOTION AS IT AFFECTED THE ALLEGATIONS WITH RESPECT TO 
THE oS WAT US ,OF yRHEgIINTERVENER. IN BRIEF, THE ARGUMENT WAS THAT A REPRESENTATIVE OF 
THE APPLICANT MUST HAVE BEEN FULLY AWARE OF THE ALLEGATIONS WITH RESPECT TO THE 
STATUS OF THE INTERVENER EVEN PRIOR TO THE FILING OF THE APPLICATION. EVEN IF 
THIS |S TRUE, THIS ARGUMENT WOULD NOT APPLY IN THE CASE OF THE STATEMENTS OF 

CBVEC TION Else Owsy sone EMPLOYEE Ss 
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Be IN ALL THE CIRCUMSTANCES OF THIS CASE WE ARE SATISFIED THAT THE APPLICANT! 
MOTION FOR LEAVE TO FILE ALLEGATIONS RESPECTING THE VOLUNTARY NATURE OF THE STATE 
MENTS OF OBJECTION FILED BY EMPLOYEES SHOULD BE AND 1S HEREBY GRANTED. IN VIEW O 
THE POSITION TAKEN BY THE INTERVENER IN ITS LETTER OF MaRCH 28TH, 1966, AND HAVIN 
REGARD TO THE CONTENTS OF THE RESPONDENT'S REPLY, AND, FURTHER, HAVING REGARD TO 
THE FACT THAT THE RESPONDENT HAS INFORMED THE BOARD THAT IT 1S NOW NECESSARY FOR 
iT To 'RE-APPRAISE ITS SITUATION", THE BOARD MAKES NO RULING AT THIS TIME WITH 
RESPECT TO THE RESPONDENT'S MOTION FOR LEAVE TO FILE A FURTHER REPLY. 


6s THE REGISTRAR 1S DIRECTED TO LIST THIS MATTER FOR CONTINUATION OF HEARINGe 


11479-65-R: MiLK AND BREAD DRIVERS, DAIRY EMPLOYEES, CATERERS AND ALLIED 
EMPLOYEES, LOCAL UNION No. 647, AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF 
TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) V. THE 
BECKER MILK COMPANY LIMITED (RESPONDENT) AND THE CANADIAN UNION OF OPERATING 


ENGINEERS LocaL 101 CINTERVENER) AND GROUP OF EMPLOYEES (OByECTORS). 


BEF ORES J. He BROowN, DepuTY VICE-CHAIRMAN, AND BOARD MemBerS D. McDERMOTT AND 
Fe We MURRAY. 


APPEARANCES AT THE HEARING: Te E. ARMSTRONG, Ge. HARRISON AND R. WEDGE FOR THE 
APPLICANT, Je P. SANDERSON, Re. Lowe AND A. MAGI FOR THE RESPONDENT, Je SULLIVAN 
FOR THE |NTERVENER, We Je HEMMERICK, Q.C.y FOR A GROUP OF EMPLOYEES. | 


DECISION OF THE BOARD: (AprRit 18, 1966). 


Le THE BOARD FINDS THAT THE APPLICANT 1S A TRADE UNION WITHIN THE MEANING OF — 
SECTION 1 (1) (uv) oF THE LaBouR RELATIONS AcT. 


ae THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITA 
TORONTO, SAVE AND EXCEPT SUPERVISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, OFFIC 
AND SALES STAFF, STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD AND PERSONS 
COVERED BY A SUBSISTING COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT AND THE CANA 
UNION OF OPERATING ENGINEERS, LOCAL 1Ol1, CONSTITUTE A UNIT OF EMPLOYEES OF THE ; 
RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING. 


Sue THE BOARD NOTES THE AGREEMENT OF THE PARTIES THAT Te IRVING WHOSE 
OCCUPATIONAL CLASSIFICATION IS FARM JNSPECTOR IS NOT INCLUDED IN THE BARGAINING 
UNITe 


4, THERE WAS FILED WITH THE BOARD A STATEMENT OF DESIRE (HEREINAFTER REFERRE 
TO AS THE PETITION) EXPRESSING OPPOSITION TO THE INSTANT APPLICATION. JAMES 
CONNELLY TESTIFIED THAT HE PREPARED, CIRCULATED AND WITNESSED ALL OF THE SIGNATURI 
THAT APPEAR ON THE PETITION. NEITHER THE APPLICANT NOR THE RESPONDENT ALLEGES T 
CONNELLY EXERCISES MANAGERIAL FUNCTIONS WITHIN THE MEANING OF THE LABOUR RELATIO 
ACT. THE APPLICANT, HOWEVER, SUBMITS THAT THE BOARD SHOULD NOT GIVE WEIGHT TO T 
PETITION ON THE GROUNDS THAT THE EMPLOYEES WHO SIGNED IT LOOKED UPON CONNELLY AS 
BEING A MEMBER OF MANAGEMENT AND AS BEING A PERSONS WHO HAS THE POWER TO AFFECT 
THEIR EMPLOYMENT STATUSs 






=e 


oe CONNELLY IS A LABORATORY TECHNICIAN IN CHARGE OF QUALITY CONTROL AND 
SANITATION THROUGHOUT THE PLANT. HE HAS A LABORATORY IN WHICH HE MAKES TESTS OF 
THE RAW AND PROCESSED MILK PRODUCTS PRODUCED BY THE RESPONDENT. THE OFFICE OF 
WILLIAM STILLMAN, THE PLANT MANAGER, IS LOCATED 1!N A CORNER OF THE LABORATORY. 

HIS OFFICE 1S SEPARATED FROM THE LABORATORY BY A COMBINATION WALL BOARD AND GLASS 
PARTITIONe CONNELLY'S DESK IN THE LABORATORY 1S LOCATED IMMEDIATELY ADJACENT TO 
STILLMAN'S OFFICE.’ THE PLANT OPERATES ON A CONTINUOUS SEVEN DAY WEEK BASIS. 
STILLMAN AS PLANT MANAGER 1S A MEMBER OF MANAGEMENT AND REGULARLY WORKS ON A 
SCHEDULE OF TWELVE DAYS FOLLOWED BY TWO DAYS OFF. ON THE EVIDENCE, WE FIND THAT 
CONNELLY PERFORMS THE DUTIES REQUIRED OF STILLMAN DURING STILLMAN'S REGULAR DAYS 
OFF EVERY TWO WEEKSe THIS INVOLVES THE RESCHEDULING OF THE WORK TIME OF EMPLOYEES 
AND TEMPORARILY CHANGING THEIR WORK ASSIGNMENTS WHEN REGULARLY SCHEDULED EMPLOYEES 
ARE ABSENTe WE FIND FURTHER THAT BOTH IN THE ABSENCE AND PRESENCE OF STILLMAN, 
CONNELLY DOES GIVE INSTRUCTIONS TO EMPLOYEES. As WELL VTHERE tS EVIPDENCE) THAT iON 
ONE OCCASION CONNELLY EFFECTIVELY RECOMMENDED THE TRANSFER OF AN EMPLOYEE FROM 

ONE JOB TO ANOTHER AND THAT CONNELLY INFORMED THE EMPLOYEE CONCERNED OF THE 
TRANSFER. 


bs THE BOARD HAS CAREFULLY CONSIDERED ALL OF THE TESTIMONY CONCERNING 
CONNELLY'S DUTIES AND RESPONSIBILITIES AND HIS RELATIONSHIP WITH THE OTHER 
BARGAINING UNIT EMPLOYEES OF THE RESPONDENT. ON THE BASIS OF THAT EVIDENCE, AND 
HAVING PARTICULAR REGARD TO HIS APPARENT CLOSE ASSOCIATION WITH THE PLANT MANAGER 
AND THE FACT THAT CONNELLY APPEARS TO FULFIL THE JOB FUNCTIONS OF THE PLANT MANAGER 
IN HIS ABSENCE, WE FIND THAT CONNELLY EXERCISES A DEGREE OF AUTHORITY WHICH 
REASONABLY |NDUCED THE EMPLOYEES OF THE RESPONDENT TO BELIEVE THAT HE 1S A MEMBER 
OF MANAGEMENT AND HAS THE POWER TO AFFECT THEIR EMPLOYMENT STATUS» (LINK 
MANUFACTURING CASE (1954) CITED IN FOOTNOTE TO KAYSON RUBBER AND PLASTIC LTD. CASE 
(1958) C.C.H. CANADIAN LABOUR LAW REPORTER, TRANSFER BINDER '55 -'59, 716,128, 
CilsS. 70-627). IN LIGHT OF THE ABOVE FINDING G9 WSORELEVANT 10" MENT? ONITHE 
RESPONSIVE NATURE OF THE RELATIONSHIP OF EMPLOYEES WITH THEIR EMPLOYER AND THE 
NATURAL DESIRE OF EMPLOYEES TO WANT TO APPEAR TO |DENTIFY THEMSELVES WITH THE 
INTERESTS AND WISHES OF THEIR EMPLOYER (SEE PiGottT Motors (1961) Limitep Case 
(1962) C.C.H. CANADIAN LasouR LAw Cases, VoL. 2, 716,264, C.L.S. 76-530). TAKING 
INTO ACCOUNT THE NATURE OF THE EMPLOYEE-EMPLOYER RELATIONSHIP, THE ACTIVE ROLE OF 
CONNELLY IN SOLICITING AND SECURING SIGNATURES ON THE PETITION AND THE BELIEF OF 
THE EMPLOYEES AS TO THE AUTHORITY VESTED IN HIM, IT 1S OUR OPINION THAT THE 
EMPLOYEES WHO SIGNED THE PETITION WERE SO INFLUENCED THAT WE CANNOT ACCEPT THE 
PETITION AS REPRESENTING A VOLUNTARY EXPRESSION OF THEIR TRUE WISHES (SEE 
FURNITURE HARDWARE LIMITED Case (1962) C.C.H. Canadian Lasour Law Cases (1964), 
VoL. 2, 116,246, C.L.S. 76-866). WE THEREFORE FIND THAT THE PETITION DOES NOT 
WEAKEN THE EVIDENCE OF MEMBERSHIP SUBMITTED BY THE APPLICANT SO AS TO MAKE IT 
NECESSARY FOR THE BOARD TO SEEK THE CONFIRMATORY EVIDENCE OF A REPRESENTATION VOTE 
IN THIS MATTER. 





fie IN OUR VIEW OF THE FINDINGS IN THE PRECEDING PARAGRAPH, IT !S NOT NECESSARY 
FOR THE BOARD TO DEAL WITH THE REMAINING ALLEGATIONS OF THE APPLICANT. 


8. THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE IT THAT MORE 
THAN FIFTY=F ive Per CENT OF THE “MPLOYEES OF=THE RESPONDENTYIN THES BARGATNING) UNIT, 
Ah THE TIME THE APPLY CATTON WAS MADE, "WERE MEMBERS OP" THE ARPLICAND “ATS THE 
MATERIAL TIMES FIXED IN ACCORDANCE WITH THE LABOUR RELATIONS ACT AND THE BoaRD!s 
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RULES OF PROCEDURE. 


9. A CERTIFICATE WILL 1SSUE TO THE APPLICANT. 


11512-65-R: Kemp Propucts EMPLOYEES ASSOCIATION (APPLICANT) Vie a KEMP ODL Do 


LIMITED (RESPONDENT )« 


BERORE: Je De O'SHEA, DepuTY VICE-CHAIRMAN, AND BOARD MEMBERS E. BOYER AND 
Few Wea MURRAY. 



















APPEARANCES AT THE HEARING: (£0. we, GENT. FOR, THE, APPLICANT, JAMES. Ge STEELE FOR 
THE RESPONDENT. 


DECISION OF THE BOARD: (ApRit 4, 1966). 


he THIS 1S AN APPLICATION FOR CERTIFICATION MADE ON MARCH 10TH, 1966, BY AN 
ORGANIZATION KNOWN AS Kemp PRODUCTS EMPLOYEES ASSOCIATIONS THE APPLACANT FILES 
WITH THE BOARD A COPY OF A DOCUMENT, THE FIRST 3 PAGES OF WHICH BEAR THE HEADING 
Kemp PrRopucTsS EMPLOYEES ASSOCIATION CONSTITUTION AND THE FOLLOWING 12. PAGES ARE 
IN THE FORM OF AN UNSIGNED COLLECTIVE AGREEMENT BETWEEN KEMP PRopucTs LIMITED AN 


Kemp PRobucTts EMPLOYEES ASSOCIATION.’ 


ie THE APPLICANT CALLED AS A WITNESS AN OFFICER OF THE APPLICANT WHO TESTIFI 
THAT THE APPLICANT WAS ORGANIZED 1N MARCH, 1963, AT A MEETING OF EMPLOYEES HELD 
THE COMPANY'S PREMISES WITH THE PERMISSION OF THE RESPONDENT. JHE RESPONDENT HA 
BEEN ]NFORMED BY THE EMPLOYEES THAT THE EMPLOYEES WISHED TO USE THE RESPONDENT'S 
PREMISES TO HOLD A MEETING IN ORDER TO FORM AN EMPLOYEE ASSOCIATION. OFFICERS 0 
THE APPLICANT WERE ELECTED AT THIS MEETING. 


Be FOLLOWING THE MEETING IN MARCH, 1963, THE EMPLOYEES APPROACHED THE 

RESPONDENT AND REQUESTED THE RESPONDENT TO BARGAIN WITH THE ELECTED REPRESENTATI 
OF THE ASSOCIATION. THE DOCUMENT WHICH WAS FILED AT THE HEARING IN THIS MATTER 
INCLUDING THE CONSTITUTION AND WHAT PURPORTS TO BE AN UNSIGNED COLLECTIVE AGREEM 
WAS ARRIVED AT FOLLOWING NEGOTIATIONS WITH THE RESPONDENT COMPANY. JHE EVIDENCE 
WAS THAT THE ELECTED REPRESENTATIVES OF THE APPLICANT AND OFFICIALS OF THE RESPO 
ENT BARGAINED FOR THE TERMS OF BOTH THE CONSTITUTION AND OF THE UNSIGNED COLLECT 
AGREEMENTe THE DOCUMENT WAS TYPED IN THE OFFICES OF THE RESPONDENT COMPANY. 


4, HAVING REGARD TO ALL THE EVIDENCE WE FIND THAT BECAUSE THE APPLICANT'S 
CONSITUTION WAS A SUBJECT OF NEGOTIATIONS WITH THE RESPONDENT COMPANY AT THE SAM 
TIME AS THE PARTIES BARGAINED FOR WHAT APPEARS TO BE AN AGREEMENT COVERING WAGE 
AND WORKING CONDITIONS, CONSTITUTES PARTICIPATION ON THE PART OF THE RESPONDENT 
THE FORMATION OF THE APPLICANT ASSOCIATIONS WE FURTHER FIND THAT THE RESPONDENT 
BY CONTRIBUTING TO THE APPLICANT THE FACILITIES TO HOLD THE MEETING AT WHICH TH 
APPLICANT WAS FORMED, WITH THE KNOWLEDGE THAT THIS WASSRHEGPURPOSEs BOR WHICH TH 
MEETING WAS HELD, HAS CONTRIBUTED FINANCIAL OR OTHER SUPPORT TO THE APPLICANT. 


ie SecTION LO OF THE LABOUR RELATIONS ACT READS AS FOLLOWS: 


Pus "THE BOARD SHALL NOT CERTIFY A TRADE UNION IF ANY 
EMPLOYER OR ANY EMPLOYERS! ORGANIZATION HAS PARTICIPATED 


Se bchhil) s 


IN I1TS FORMATION OR ADMINISTRATION OR HAS CONTR! BUTED 
FINANCIAL OR OTHER SUPPORT TO IT OR IF 1T DISCRIMINATES 
AGAINST ANY PERSON BECAUSE OF HIS RACE, CREED, COLOUR, 
NATIONALITY, ANCESTRY OR PLACE OF ORIGINe 


Ge THE BOARD THEREFORE FINDS THAT IN VIEW OF SUCH PARTICIPATION AND SUPPORT 
BY THE RESPONDENT THE BOARD 1S PROHIBITED BY SECTION 10 OF THE ACT FROM CERTIFYING 
THE APPEI CANT ¢ 


ee THIS APPLICATION 1S THEREFORE DISMISSED. 


11513-65-R: INTERNATIONAL Hop CARRIERS BUILDING AND Common LABOURERS UNION OF 
AMERICA, LocaL UNION 597 (APPLICANT) Ve MOLLENHAUER CONTRACTING COMPANY LIMITED 
(RESPONDENT). 


BEFORE: G. We. REED, Q.C., VICE-CHAIRMAN, AND BoaRD MEMBERS G. RUSSELL HARVEY 
AND R. We. TEAGLE. 


APPEARANCES AT THE HEARING: FRED BECKSTEAD APPEARING FOR THE APPLICANT AND 
G. Le MOLLENHAUER APPEARING FOR THE RESPONDENT. 


DECISION OF THE BOARD: (Aprit 5, 1966). 


i, THE BOARD. FINDS THAT THE sAPRLLOANT . bS oAu TRADE GUN hONOW! THUNTHE IMEANENG OF 
SECTION 1 (1) (¥) oF THE Lasour RELATIONS Act. 


le THE BOARD FURTHER FINDS THAT THIS IS AN APPLICATION FOR CERTIFICATION WITHIN 
THE MEANING OF SECTION 92 OF THE LABoUR RELATIONS AGh¢ 


3. THIS 1S AN APPLICATION FOR CERTIFICATION. ON FEBRUARY 15TH, 1966, THE 
PRESENT APPLICANT FILED A PREVIOUS APPLICATION FOR CERTIFICATION FOR CONSTRUCTION 
LABOURERS IN THE EMPLOY OF THE RESPONDENT 1N BOARD AREA #10. ON FEBRUARY 25TH 

THE BOARD DIRECTED THAT A REPRESENTATION VOTE BE HELD. ON MARCH 3RD, THE 

APPLICANT IN THE EARLIER CASE REQUESTED LEAVE OF THE BOARD To WITHDRAW ITS 
APPLICATIONe IN ACCORDANCE WITH ITS USUAL PRACTICE IN SUCH CIRCUMSTANCES THE BOARD 
ENDORSED THE RECORD ON Marco 4tH, 1966 as FoLLows: 


ALTHOUGH THE APPLICANT HAS REQUESTED LEAVE OF THE BOARD 
TO WITHDRAW ITS APPLICATION a BOARD, FOLLOWING 
ITS USUAL PRACTICE 1!N SUCH CASES, DISMISSES THE APPLICATION. 


THE ATTENTION OF THE PARTIES 1S DRAWN TO THE MATHIAS 
QueLLETTE Case, (1955) C.C.H. CANADIAN LABOUR LAW REPORTS, 
TRANSFER BINDER '55-'59, 416,026, C.L.S. 76-485. 


IN THE PRESENT CASE THE APPLICANT 1S ALSO SEEKING CERTIFICATION FOR 
CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN BOARD AREA #10. THE vos 
SITE IN THIS CASE 1S THE SAME AS IN THE EARLIER APPLICATION. IN ITS REPLY THE 
RESPONDENT RAISED THE FACT OF THE PREVIOUS DISMISSAL AND THE MATTER WAS ACCORDINGLY 
LISTED FOR HEARING. AT THE OUTSET OF THE HEARING THE APPLICANT'S ATTENTION WAS 


an NOT ee 


DRAWN TO THE MATHIAS OUELLETTE DECISION REFERRED TO IN THE BoARD's ENDORSEMENT 
IN THE FIRST CASE. THAT CASE STANDS FOR THE PROPOSITION THAT WHERE A UNION SEEK 
LEAVE TO WITHDRAW AN APPLICATION AFTER THE BOARD HAS ORDERED A REPRESENTATION 
VOTE, AND APPLIES AGAIN FOR CERTIFICATION FOR THE SAME EMPLOYEES WITHIN SIX MONT 
FROM THE DATE WHEN THE FIRST APPLICATION IS DISMISSED "THE ONUS WILL LIE ON THE 
APPLICANT TO SHOW THAT SPECIAL CIRCUMSTANCES DO EXIST WHICH WOULD WARRANT THE NE 
APPLICATION BEING ENTERTAINED AT THAT TIME." 


THE APPLICANT WAS REPRESENTED BY ITS BUSINESS REPRESENTATIVE MR. BECKSTEA 
HE |NFORMED THE BOARD THAT THE PREVIOUS APPLICATION WAS WITHDRAWN WITH HIS CONSE 
BY MR. JENSEN, AN OFFICIAL OF THE APPLICANT LOCAL'S PARENT UNION AND FURTHER THA 
THE DECISION TO WITHDRAW CAME AS A RESULT OF A TELEPHONE CONVERSATION BETWEEN MR 
JENSEN AND MR. Ge Le MOLLENHAUER, AN OFFICER OF THE RESPONDENT. 10 SHOW THAT 
SPECIAL CIRCUMSTANCES EXISTED IN THE PRESENT CASE MR. BECKSTEAD SOUGHT TO 
INTRODUCE CERTAIN STATEMENTS WHICH HE ALLEGES MR. MOLLENHAUER MADE TO MR. JENSEN 
Mr. BECKSTEAD WAS NOT PRESENT WHEN THE PHONE CALL WAS MADE AND THESE STATEMENTS 
ARE THEREFORE STRICTLY HEARSAY AND CANNOT BE ACCORDED WEIGHT IN THE CIRCUMSTANCE 
OF THIS CASE. IN ANY EVENT MR. MOLLENHAUER DENIES MAKING THE STATEMENTS IN 
QUESTION. MR. MOLLENHAUER'S ACCOUNT OF WHAT HE SAID TO MR. JENSEN WOULD NOT IN 
OUR VIEW CONSTITUTE SPECIAL CIRCUMSTANCES. 









THE PLAIN FACT OF THE MATTER IS WE HAVE NO KNOWLEDGE AS TO THE REASON WHI 
PROMPTED THE WITHDRAWAL IN THE EARLIER CASE. IT MAY HAVE BEEN BECAUSE THE UNION 
FELT IT WAS NOT WORTH GOING THROUGH A VOTE BECAUSE THE JOB WAS DUE TO CLOSE DOW 
IT MAY ALSO HAVE BEEN BECAUSE THE UNION DID NOT WISH TO RUN THE RISK OF DEFEAT 
THE POELS. WE DO NOT KNOWe HAVING REGARD TO THE ENDORSEMENT IN THAT EARLIER C 
AND ITO) THHE PREP EY “AND INOTIICE [OF HEARING IN “THE PRESENT "CASE IT 1S NOT OPEN 10° Ti 
APPLICANT TO SUGGEST THAT IT WAS NOT AWARE OF THE REASON FOR THE HEARING IN THI 
CASE. THE APPLICANT SHOULD HAVE HAD MR. JENSEN PRESENT TO TESTIFY IF IT WISHED 
TO SUPPORT !I!TS ALLEGATIONS. 


IN THE RESULT, THEREFORE, WE MUST FIND THAT THE APPLICANT HAS FAILED TO 
ESTABLISH THAT SPECIAL CIRCUMSTANCES EXIST WHICH WOULD WARRANT THE APPLICATION 
BEING ENTERTAINED AT THIS TIME. THE APPLICATION 1S ACCORDINGLY DISMISSED. 


11521-65-R: THe Civil SERVICE Assoc! ATION oF ONTARIO (INC.) (APPLICANT) Vv. 
THE NIAGARA PARKS COMMISSION (RESPONDENT). 


BEFORE: Je He BROWN, DEPUTY VICE-CHAIRMAN, AND BoARD MEMBERS He Fe IRWIN AND 
D. McDERMOTT. 


APPEARANCES AT THE HEARING: G. O. JONES FOR THE APPLICANT, STEWART S. MAC! NNE 
Q.C., MAX Te GRAY AND Je S. WALKER FOR THE RESPONDENT. 


DECISION OF THE BOARD: (Aprit 6, 1966). 
bs THE NAME "NIAGARA PARKS ComMmM!ISSION" APPEARING IN THE STYLE OF CAUSE OF 


THIS APPLICATION AS THE NAME OF THE RESPONDENT 1S AMENDED TO READ: "THE NIAGAR 
PARKS Commiss!on''. 


Sieh Sts Sia 


me THE APPLICANT 1S APPLYING TO THE BOARD FOR CERTIFICATION AS BARGAINING 
AGENT FOR A UNIT OF EMPLOYEES OF THE RESPONDENT. 


he THE RESPONDENT SUBMITS THAT IT 1S A CROWN AGENCY AS DEFINED BY THE CROWN 
Acency Act, R.S.0. 1960, cH. 81, AND THAT BY VIRTUE OF SECTION 11 oF THE 
INTERPRETATION AcT, R.S.O. 1960, CHe 191, 1T 1S NOT BOUND BY THE LABOUR RELATIONS 
AcT. THE RESPONDENT ACCORDINGLY ARGUES THAT THE BOARD 1S WITHOUT JURISDICTION To 
DEAL WITH THE INSTANT APPLICATION. THE RESPONDENT FURTHER SUBMITS THAT THE BOARD 
DOES NOT EVEN HAVE THE AUTHORITY TO ENTERTAIN A JURISDICTIONAL ISSUE. IN 

SUPPORT OF ITS SUBMISSION THE RESPONDENT RELIES ON THE COURT OF APPEAL DECISION 
R. ve ONTARIO LABOUR RELATIONS Board, EX Py ONTARIO FooD TERMINAL BOARD [1963] 

2 0.R. 91, IN WHICH LaiDLaw J. A. EXPRESSES THE VIEW (WHICH HE HIMSELF ADMITS MAY 
BE OBITER) THAT THE BOARD HAS NO RIGHT OR POWER TO MAKE A DETERMINATION ON A 


QUESTION OF JURISDICTION OR ANY OTHER QUESTION OF PURE LAW RAISED IN A PROCEEDING 
BEFORE THE BOARD. 


4, IN Re ve ONTARIO LABOUR RELATIONS BOARD, Ex p. DUNN [1963] AaQek a g9OL, 
HOWEVER, WHICH DECISION WAS HANDED DOWN SHORTLY AFTER THE ONTARIO FOOD TERMINAL 
BOARD JUDGMENT (SUPRA) McRUER C.JeH.C. HELD THAT THE BOARD HAS POWER TO ENTERTAIN 
OBJECTIONS TO ITS JURISDICTION ON CONSTITUTIONAL GROUNDS. THE 1SSUE OF THE BoaRD!s 
COMPETENCE TO ENTERTAIN A QUESTION OF JURISDICTION SUBSEQUENTLY WAS RAISED IN THE 
ARMSTRONG TRANSPORT CASE (BoARD FILE No. 6596-63-R). THE Boarp's DECISION IN THAT 
CASE READS, IN PART, AS FOLLOWS3- 


IN OUR VIEW IF THE BOARD ACCEPTS THE ARGUMENT OF COUNSEL 

FOR THE RESPONDENT, IN EVERY INSTANCE WHEN A QUESTION OF 
JURISDICTION IS RAISED, BE JT FRIVOLOUS OR OF SUBSTANCE, 

THE PROCEEDING IMMEDIATELY WOULD BE STAYED. THE PRACTICAL 
RESULT WOULD BE TO SERIOUSLY IMPEDE THE BOARD IN THE 
EXERCISE OF ITS POWERS UNDER THE LABOUR RELATIONS AcT. 
SHOULD A PARTY TO AN APPLICATION RAISE A JURISDICTIONAL 
ISSUE AND THEN FAIL TO PROCEED TO A COURT OF LAW FOR A 
DETERMINATION OF THE ISSUE, THE RESULT WOULD BE LENGTHY OR 
EVEN INDEFINITE DELAY IN THE DISPOSITION OF THE APPLICATION. 


THE BOARD AFTER CITING THE EX Pp. DuNN Case (SUPRA) FOUND THAT iT WAS COMPETENT TO 
ENTERTAIN THE OBJECTIONS TO ITS JURISDICTION AND MADE A DETERMINATION ON THAT 

ISSUE. THE RESPONDENT ARMSTRONG TRANSPORT THEREUPON MADE APPLICATION FOR CERTIORARI 
AND PROHIBITION IN SO FAR AS THE BOARD PURPORTED TO$ DETERMINE THE QUESTION OF ITS 
YURISDICTION TO ENTERTAIN THE APPLICATION FOR CERTIFICATION. THE DECISION OF 
HAINES Je IN THE HIGH Court (RE ARMSTRONG TRANSPORT AND ONTARIO LABOUR RELATIONS 
BOARD [1964 | yO) ao 358 ) READS IN PART AT 359 AS FOLLOWS: 


IN MY VIEW, THE ONTARIO LABOUR RELATIONS BOARD HAD THE 
RIGHT AND DUTY TO ENTERTAIN AND DEAL WITH AN OBJECTION TO 
ITS JURISDICTION WHEN IT WAS RAISED. HAVING DECIDED |T 
HAD JURISDICTION, IT SHOULD THEN PROCEED WITH THE APPLICATION 
BEFORE ITs WHEN THE APPLICATION HAS BEEN DEALT WITH, ANY 
PARTY THINKING HIMSELF AGRRIEVED BY THE RULING AS TO 
JURISDICTION CAN THEN APPLY TO THIS COURT BY WAY OF CERTIORAR! 
AND FOR SUCH RELIEF AS MAY SEEM APPROPRIATE.’ 70 DO OTHERWISE 
WOULD SERIOUSLY HAMPER THE OPERATIONS OF THE BOARD AND DEFEAT 
THE PURPOSES OF THE STATUTE, ONE OF WHICH IS THE EXPED!ITIOUS 


= hr 


SETTLEMENT OF LABOUR MATTERS. FURTHERMORE, IF THE BOARD 
HAD TO RETIRE UPON THE FILING OF AN OBJECTION TO 
JURISDICTION, THE UNION WOULD HAVE TO TAKE ON THE BURDEN 
OF CONTESTING THE EMPLOYER'S APPLICATION TO THE COURT. 
THEN 1F THE COURT HELD THE LABOUR RELATIONS BOARD HAD 
JURISDICTION THE UNION WOULD HAVE TO RETURN TO THE BOARD 
FOR THE PURPOSE OF CERTIFICATION. ONE ASKS, "WHAT WOULD 


HAPPEN tF THE UNION WAS NOT CERTIFIED?" J|T WOULD HAVE 
|NVOLVED ITSELF IN CONSIDERABLE EXPENSE AND DELAY TO NO 
AVAIL. | DO NOT THINK SUCH AN INTERPRETATION 1S WITHIN 


THE SPIRIT AND OBJECT OF THE STATUTEe TO PERMIT THE 
INTERRUPTION OF A HEARING WHILE ONE PARTY EXERCISES HIS 
RIGHT TO HAVE THE COURT PASS ON A COLLATERAL MATTER TENDS 
TO DEFEAT THE PURPOSE OF THE LEGISLATION. 











THE APPLICATION TO THE COURT ACCORDINGLY WAS HELD TO BE PREMATURE AND WAS DISMIS 
(seE aLSo RE HAMILTON CONSTRUCTION ASSOCIATION & BUILDERS EXCHANGE AND ONTARIO 
LaBouR RELATIONS BoaARD L1963J 2 0.R. 293). 


je IN A LATER CASE, Re ve ONTARIO LABOUR RELATIONS BOARD, EX Pe TAYLOR [1964 
1 O.R. 173, McRuer C.JeH.Coy AFTER MAKING REFERENCE TO THE DECISION OF LAIDLAW J 


IN THE ONTARIO FooD TERMINAL Board CASE (supRA) AT 179 STATES: 


wee | DO NOT THINK IT WAS BEYOND THE POWERS OF THE LEG! SLATURE 
TO CLOTHE THE LABOUR RELATIONS BOARD WITH JURISDICTION TO MAKE 
DECISIONS OF LAW INCIDENTAL TO ITS ADMINISTRATIVE DUTIES- 
OBVIOUSLY THE BOARD MUST DECIDE MANY {|NCIDENTAL QUESTIONS OF 
LAW PN THE PERFORMANCE OF ITS ADMINISTRATIVE FUNCTIONS BUT IN 
SAYING THIS | DO NOT WISH J{T TO BE TAKEN THAT | THINK THAT THE 
BOARD HAS POWER TO MAKE DECISIONS IN LAW WITH RESPECT TO 
COLLATERAL MATTERS WHICH MAY NOT BE REVIEWED ON CERTIORARI. IN 
OTHER WORDS, IT CANNOT GIVE ITSELF JURISDICTION BY WRONG 
DECISIONS IN LAW. 


COUNSEL FOR THE RESPONDENT ARGUES THAT THE DECISION IN THE EX Pe. TAYLOR CASE (su 
1S AUTHORITY FOR THE PROPOSITION THAT THE BOARD DOES NOT HAVE THE AUTHORITY TO M 
DECISIONS JN LAW WITH REGARD TO COLLATERAL MATTERSe I|T 1S CLEAR FROM A READING 
THE ABOVE QUOTED PASSAGE, HOWEVER, THAT McRuER C.J.H.C. PLACES NO LIMITATIONS ON 
THE BoarD's POWER TO MAKE DECISIONS IN LAW ON COLLATERAL MATTERS, BUT HELD THAT 
DECISIONS ARE SUBJECT TO REVIEW ON CERTIORARI « 


ite THE IDENTICAL 1SSUE AS TO WHETHER THE RESPONDENT IS A CROWN AGENCY WAS 
RAISED IN THE ONTARIO WaTER RESOURCES Commission Case (BoaRD FILE No. 10141-64-R 
IN THAT APPLICATION THE BOARD ENTERTAINED THE ISSUE AND BY A DECISION DATED JUNE 
7TH, 1965, DETERMINED THAT THE ONTARIO WATER RESOURCES COMMISSION IS A CROWN AGE 
AND DISMISSED THE CASE. ON AN APPLICATION FOR CERTIORARI, THE HIGH COURT QUASHE 
THE DETERMINATION OF THE BOARD AND GRANTED THE APPLICANT TRADE UNION'S REQUEST F 
AN ORDER OF MANDAMUS REQUIRING THE BOARD TO PROCEED AND DETERMINE THE APPLICATIO 
THE CouRT OF APPEAL, HOWEVER, QUASHED THE DECISION OF THE HIGH COURT AND RESTORE 
THE BOARD'S DECISION. THE DECISIONS OF THE HIGH COURT AND THE COURT OF APPEAL 

WERE GIVEN ORALLY AND ARE UNREPORTEDe IT 1S NOTEWORTHY, HOWEVER, THAT THERE IS 


oy rae 


NOT THE SLIGHTEST SUGGESTION THAT THE BOARD WAS NOT COMPETENT IN THE FIRST 
INSTANCE TO MAKE A DETERMINATION AS TO WHETHER THE RESPONDENT !S A CROWN AGENCY. 
ALSO IT |S MANIFEST THAT THE MATTER 1S ONE WHICH |S REVIEWABLE ON CERTIORARI » 


pe THE BOARD ACCORDINGLY FINDS THAT IT 1S COMPENTENT TO ENTERTAIN THE OBJECT— 
IONS TO ITS JURISDICTION RAISED BY THE RESPONDENT. 


8. DEALING NOW WITH THE QUESTION OF THE BOARD'S JURISDICTION, IN SUMMERS Ve 
THE N1AGARA PaRKS CommISs!1ON AND NIAGARA-ON-THE-LAKE GOLF CLUB 1945 O.R. 326, Hope 
Je AFTER CITING THE JUDGMENT OF THE JUDICIAL COMMITTEE OF THE PRIVY COUNCIL IN 
INTERNATIONAL RAILWAY ComMPANY Ve NiAGARA Parks Commission 1941 A.C. 328, HELD THAT 
THE NIAGARA PARKS COMMISSION 1S AN AGENT OF THE CROWNe THIS FINDING WAS UPHELD BY 
THE ONTARIO CourRT oF Appear (1945 0.R. 802). SECTION 2 OF THE CROWN AceNcy AcT 
(SUPRA) PROVIDES THAT A CROWN AGENCY FOR ALL PURPOSES IS AN AGENT OF HER MAJESTY, 
AND SECTION 11 OF THE INTERPRETATION AcT (SUPRA) PROVIDES THAT NO AcT AFFECTS THE 
RIGHT OF HER MAJESTY UNLESS IT IS EXPRESSLY STATED THAT HER MAJESTY |S BOUND BY 
THE ACT. THE BOARD THEREFORE FINDS THAT THE RESPONDENT 1S NOT BOUNL BY THE LABOUR 
RELATIONS ACT AND THAT THE BOARD |S WITHOUT JURISDICTION TO FURTHER ENTERTAIN THE 
APPLICATION.» 


9. THE APPLICATION, ACCORDINGLY, IS TERMINATED. 


11527-65-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AmERICA (ApPLi cant) 
ve CANADIA NIAGARA FALLS LIMITED (RESPONDENT) AND GRoup OF EMPLOYEES (OBvECTORS)-+ 


BEFORE: G. W. REED, Q. Ce, VICE-CHAIRMAN, AND BoaRD MemBERS G. RUSSELL HARVEY 
AND Re We TEAGLE. 


APPEARANCES AT THE HEARING: W. HAGUE APPEARING FOR THE APPLICANT AND Te O. OLIVER, 
C. CHAFFEY AND We Be. SMITH APPEARING FOR THE RESPONDENT. 


DECISION OF THE BOARD: (Aprit 5, 1966). 


rips THE BOARD FINDS THAT THE APPLICANT 1S A TRADE UNION WITHIN THE MEANING OF 
SECTION 1 (1) (u) oF THE LasouR RELATIONS AcT. 


Ze THE RESPONDENT IS ENGAGED IN CONSTRUCTING A MODEL VILLAGE, SAID TO BE THE 
FIRST OF ITS KIND IN NORTH AMERICA, ON A 17 1/2-AcRE SITE AT OR NEAR NIAGARA FALLS. 
THE "VILLAGE" 1S BEING DEVELPED BOTH AS A CENTENNIAL PROJECT AND AS A TOURIST 
ATTRACTION IN WHICH WILL BE DISPLAYED 1/24 scALE MODELS ON A LANDSCAPED SETTING. 
THE MODELS ARE BEING BUILT IN A FACTORY IN TORONTOs’ SEVEN AND ONE-HALF ACRES WILL 
BE USED AS A PARKING LOT WHICH WILL BE SEPARATED FROM THE DISPLAY BY AN 
ADMINISTRATION BUILDING CURRENTLY UNDER CONSTRUCTION. THE DISPLAY IS DESIGNED TO 
MAKE A CULTURAL CONTRIBUTION TO THE COMMUNITY AND ALSO TO REALIZE A PROFITe 


THE RESPONDENT HAS A SMALL STAFF ON SITE AND THIS GROUP WILL ULTIMATELY BE 
CONCERNED WITH THE HORTICULTURAL END OF THE OPERATIONS BY AND LARGE, HOWEVER, ALL 
OF THE WORK, INCLUDING THE WORK ON THE ADMINISTRATION BUILDING, HAS BEEN AND WILL 
CONTINUE TO BE CONTRACTED OUTe THERE |S ONE EXCEPTION TO THIS. ONE OF THE MODELS 
CONSISTS OF A WORKING MODEL OF THE WELLAND CANAL, ONE HUNDRED AND FORTY<-FOUR FEET 


= bo 



















IN LENGTH. WHEN COMPLETED IT WILL OPERATE ON A ONE-HALF HOUR CYCLE OF ONE SHIP 
Up AND ONE SHIP DOWN THE CANAL» UNLIKE MOST OF THE OTHER MODELS WHICH WILL SIMPL 
REST ON THE GROUND (WITH SUITABLE LANDSCAPING), THE CANAL 1S INCORPORATED INTO TH 
SITE ITSELF ALONG WITH MINIATURES OF AT LEAST SOME OF THE GREAT LAKESe APPARENTLY‘ 
THE RESPONDENT WAS UNABLE TO SUB-CONTRACT OUT WORK ON THE CANAL AND ACCORDINGLY 
HIRED TWO CARPENTERS TO DO THE JOB. THEY BEGAN WORK APPROXIMATELY SIXTEEN WEEKS 
PRIOR TO THE DATE OF THE MAKING OF THIS APPLICATION. ONE OF THE CARPENTERS IN 
QUESTION DESCRIBED THE WORK AS VERY DELICATE’ CARPENTRY WORKe 


By MarRcH 15TH, THE DAY OF THE MAKING OF THE APPLICATION, THE ONLY WORK THA 
REMAINED TO BE DONE ON THE CANAL WAS STRIPPING OF FORMS AND POSSIBLE MODIFICATIO 
ONCE THE MACHINERY WAS INSTALLED. THE RESPONDENT DID NOT WANT TO LOSE THE TWO 
CARPENTERS AND SO ON EITHER THE 15TH OR 16TH OF MARCH THEY WERE ASSIGNED TO DO 
CERTAIN CARPENTRY WORK ON THE ADMINISTRATION BUILDING. FOR REASONS WITH WHICH 
WE ARE NOT HERE CONCERNED, THIS WORK TERMINATED ON THE 18TH OF MARCH. ON A 
PREVIOUS OCCASION ONE OF THE CARPENTERS DID SOME WORK ON THE ADMINISTRATION BUIL 
AS WELL. WHEN WORKING ON THE CANAL MODEL, THE CARPENTERS WERE ASSISTED FROM TIM 
TIME BY TWO LABOURERS IN THE EMPLOY OF THE RESPONDENT. 


IT SEEMS CLEAR ON THE ABOVE FACTS THAT THE RESPONDENT 1S ENGAGED IN 
CONSTRUCTING BUILDINGS, STRUCTURES, CANALS OR OTHER WORKS AT THE SITE THEREOF 
WITHIN SECTION 1 (1) (pA) OF THE LABOUR RELATIONS ACTe THE ONLY QUESTION THAT 
REALLY ARISES IS WHETHER THE RESPONDENT IS A BUSINESS THAT IS SO ENGAGED. THE 
RESPONDENT ARGUES THAT IT IS IN THE SAME POSITION AS A PERSON WHO WANTS A HOUSE 
BUILT AND WHO ARRANGES WITH A CONTRACTOR TO BUILD 1T. HOWEVER SUCH A PERSON WOU 
NOT BE AN EMPLOYER AND FURTHERMORE WOULD NOT BE ENGAGED IN A BUSINESS-« [IN CONTRA 
TO THIS THE RESPONDENT IN THIS CASE 1S AN EMPLOYER AND 1S CERTAINLY ENGAGED IN A 
BUSINESS VENTURE EVEN THOUGH AT THE MOMENT IT 1S NOT MAKING ANY PROFIT + THiS, @ 
HOPES, WILL COME IN THE FUTURE. MOREOVER, THE FACT THAT THE CONSTRUCTION END OF 
THE VENTURE WILL BE SUBSEQUENTLY REPLACED BY A DIFFERENT TYPE OF OPERATION DOES 
NOT MEAN THAT DURING THE PERIOD OF CONSTRUCTION THE RESPONDENT !S NOT ENGAGED IN 
OPERATING A BUSINESS IN THE CONSTRUCTION INDUSTRY» THIS TYPE OF SITUATION WAS 
CANVASSED BY THE BOARD IN Tops Marina Motor Hote, 64 C.L.L.Ceo, 716,004, O.L.R.B 
MONTHLY REPORT, JANUARY 1964, p. 583. IN ESSENCE WE CAN SEE NO DISTINCITION IN 
PRINCIPLE BETWEEN THAT CASE AND THE PRESENT CASE. HAVING REGARD, THEREFORE, TO 
THE ABOVE CONSIDERATIONS, THE BOARD FINDS FURTHER THAT THIS IS AN APPLICATION 
FALLING WITHIN SECTION 92 OF THE LaBouR RELATIONS ACT. 


3 THE BOARD FURTHER FINDS THAT ALL CARPENTERS AND CARPENTERS! APPRENTICES | 
THE EMPLOY OF THE RESPONDENT IN THE COUNTIES OF LINCOLN, WELLAND AND HALDIMAND,y 

SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FO 
CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE 


BARGAININGe 


4, THE BOARD IS SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE IT THAT MO 
THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN THE BARGAINING U 
AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE APPLICANT AT THE MATE 
TIMES FIXED IN ACCORDANCE WITH THE LABOUR RELATIONS Act AND THE BoarRD's RULES O 


PROCEDURE. 


be THE BOARD NOTES THAT EVEN IF THIS APPLICATION HAD BEEN FOUND NO Ty aOair ASE 


et 


UNDER THE CONSTRUCTION INDUSTRY SECTIONS OF THE LABOUR RELATIONS ACT, THE 
APPLICANT WOULD NEVERTHELESS HAVE BEEN ENTITLED TO CERTIFICATION, ALTHOUGH PERHAPS 


FOR A DIFFERENT AREA. 


agh A CERTIFICATE WILL ISSUE TO THE APPLICANT. 


11565-65-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 (APPLICANT) Vs 
NORTHWESTERN STRUCTURAL STEEL LIMITED (RESPONDENT). 


BEFORE: G. W. REED, Q.C., VICE-CHAIRMAN, AND BoaRD MemBers G. RUSSELL HARVEY 
AND Re. We TEAGLEs 


DECISION OF THE BOARD: (Aprit 6, 1966). 


Dy THE APPLICANT FILED A DULY COMPLETED FORM 59, STATEMENT ON STATUS OF TRADE 
UNION, CONSTRUCTION INDUSTRY.» THE APPLICANT ALSO FILED THREE APPLICATIONS FOR 
MEMBERSHIP ACCOMPANIED BY RECEIPTS. JHE APPLICATIONS ARE SIGNED BY THE EMPLOYEES 
AND THE RECEIPTS ARE COUNTERSIGNED AND INDICATE THAT A PAYMENT OF $1.00 HAS BEEN 
MADE WITHIN THE SIX MONTH PERIOD IMMEDIATELY PRECEDING THE TERMINAL DATE OF THE 
APPLICATION. THE MONEY WAS COLLECTED BY ONE PERSON. JHE APPLICANT FILED A DULY 
COMPLETED Form 60, DECLARATION CONCERNING MEMBERSHIP DOCUMENTS, CONSTRUCTION 
INDUSTRY. 


os THE RESPONDENT FILED A REPLY WITHIN THE TIME FIXED IN ACCORDANCE WITH THE 
Lapour RELATIONS AcT AND THE BoaRD's RULES OF PROCEDURE, AND SUBSEQUENTLY FILED 
WITH THE EXAMINER AN AGREED LIST OF EMPLOYEES CONTAINING THREE NAMES AND 
SPECIMEN SIGNATURES» 


se THE BOARD FINDS THAT THE APPLICANT 1S A TRADE UNION WITHIN THE MEANING OF 
SECTION 1 (1) (uv) oF THE LaBouR RELATIONS AcT. 


4, THE RESPONDENT IN ITS REPLY TOOK THE POSITION THAT IT WAS NOT IN THE 
CONSTRUCTION INDUSTRY, THAT IT HAD NO EMPLOYEES IN THE BARGAINING UNIT PROPOSED 
AND THAT THERE WAS NO APPROPRIATE BARGAINING UNIT» ACCORDINGLY, ON ApRiL 1, 1966 
AN EXAMINER WAS AUTHORIZED "TO INQUIRE INTO AND REPORT BACK TO THE BOARD ON THE 
COMPOSITION OF THE BARGAINING UNIT, ON THE LIST OF EMPLOYEES FILED BY THE 
RESPONDENT AND ON THE NATURE OF THE RESPONDENT'S OPERATIONS. ON ApRiL 4, 1966 
THE EXAMINER MET WITH THE PARTIES IN PORT ARTHUR AND THERE RESULTED THEREFROM THE 
FOLLOWING WRITTEN AGREEMENT SIGNED BY THE PARTIES? 


"THE RESPONDENT HEREWITH STIPULATES IT HAD IN ITS EMPLOY 
THREE PERSONS NAMELY? « « « WHO WERE EMPLOYED IN THE 
BARGAINING UNIT AS DESCRIBED BY THE APPLICANT IN ITS 
APPLICATION AS OF MARCH 24TH, 1966." 


HAVING REGARD TO THE NATURE OF THE RESPONDENT!S REPLY, AND TO THE TERMS OF 
THE EXAMINER'S AUTHORIZATION, THE BOARD CONCLUDES THAT THE RESPONDENT HAS WAIVED 
THE OBJECTIONS WHICH WERE RAISED IN THE REPLY-e 


Sy THE BOARD FURTHER FINDS THAT THIS IS AN APPLICATION FOR CERTIFICATION 
WITHIN THE MEANING OF SECTION 92 OF THE LABOUR RELATIONS ACT. 


Se 
















“aie THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT IN THE DISTRIC 
OF THUNDER BAY ENGAGED IN THE OPERATION OF CRANES, SHOVELS, BULLDOZERS AND SIMILAR 
EQUIPMENT, AND THOSE PRIMARILY ENGAGED IN THE REPAIRING AND MAINTAINING OF SAME, 
SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING 
FOREMAN, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR 


COLLECTIVE BARGAINING» 


lag Tue BoARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE IT THAT MORE 
THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN THE BARGAINING UNI 
AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE APPLICANT AT THE MATERIi 
TIMES FIXED IN ACCORDANCE WITH THE LABOUR RELATIONS ACT AND THE BoaRD's RULES OF 


PROCEDURE. 


Sie A CERTIFICATE WILL ISSUE TO THE APPLICANT. 


11579-65-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL |RO 
WORKERS, Locat 759 (APPLICANT ) ve THUNDER BAY HARBOUR IMPROVEMENTS LIMITED 


(RESPONDENT) AND |NTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 093 ( INTERVENE 


#1) AND THE UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, LOCAL UNION 
1669 (INTERVENER #2). | 


BEFOREs G. W. REED, Q.C., VICE-CHAIRMAN, AND BOARD MemBeRS Ge RUSSELL HARVEY 
AND Re We TEAGLE. 


DECISION OF THE BOARD: (ApRit 13, 1966). 


igs THE NAME “THUNDER BAY HARBOUR !|MPROVEMENTS LTpe'' APPEARING IN THE STYLE OG 
CAUSE OF THIS APPLICATION AS THE NAME OF THE RESPONDENT |S AMENDED TO READ: 
'TuyNnpDeER Bay HARBOUR IMPROVEMENTS LIMITED". 


24 IN THIS CASE IT 1S CLEAR THAT THE EMPLOYEES AFFECTED BY THE APPLICATION WE 
COVERED BY A COLLECTIVE AGREEMENT BETWEEN LUMBER AND SAWMILL WORKERS UNION, LOCAL 
2693 AND THE GENERAL CONTRACTORS DIVISION OF THE LAKEHEAD BUILDERS EXCHANGE, OF 
WHICH THE RESPONDENT 1S A MEMBERe THAT AGREEMENT CEASED TO OPERATE ON MARCH 3181 
1966. THIS APPLICATION WAS FILED MARCH 28TH, 1966 AND 1S, THEREFORE, TIMELY UNDE 
THE PROVISIONS OF SECTION 5 OF THE LABOUR RELATIONS ACT. 


as THE APPLICANT HAS FILED A DULY COMPLETED FORM 59, STATEMENT ON STATUS. Of 
TRADE UNION, CONSTRUCTION INDUSTRY» THE APPLICANT ALSO FILED TWO CERTIFICATES OF 
MEMBERSHIP. THE CERTIFICATES ARE SIGNED BY THE MEMBERS AND INDICATE THAT MONTHL 
DUES OF $10.25 HAVE BEEN PAID FOR AT LEAST ONE MONTH WITHIN THE SIX MONTH PERIOD 
IMMEDIATELY PRECEDING THE TERMINAL DATE OF THE APPLICATION. JHE CERTIFICATES AR 
CHECKED AND CERTIFIED CORRECT BY A BUSINESS REPRESENTATIVE OF THE APPLICANT. 
THE APPLICANT FILED A DULY COMPLETED Form 60, DECLARATION CONCERNING MEMBERSHIP 
DOCUMENTS, CONSTRUCTION INDUSTRY 


L. THE RESPONDENT FAILED TO FILE A REPLY AND SPECIMEN SIGNATURES, BUT DID FI 
A LIST OF EMPLOYEES CONTAINING TWO NAMES WITHIN THE TIME FIXED IN ACCORDANCE WI 
THE LABOUR RELATIONS ACT AND THE BoarRD!s RULES OF PROCEDURE. 


“o THE BOARD FINDS THAT THE APPLICANT 1S A TRADE UNION WITHIN THE MEANING OF 
secTION 1 (1) (u) oF THE LaBouR RELATIONS ACT. 


> fe 


Gs THE BOARD FURTHER FINDS THAT THIS 1S AN APPLICATION FOR CERTIFICATION 
WITHIN THE MEANING OF SECTION 92 OF THE LABOUR RELATIONS ACTe 


(ec? THE BOARD FINDS FURTHER THAT ALL |RONWORKERS IN THE EMPLOY OF THE 
RESPONDENT IN THE DISTRICT OF THUNDER BAY, SAVE AND EXCEPT NON=WORKING FOREMEN 

AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN, PERSONS COVERED BY A CERTIFICATE, 
DATED MARCH 29TH, 1966, 1SSUED BY THIS BOARD TO INTERNATIONAL UNION OF OPERATING 
ENGINEERS, LOCAL 793, PERSONS, OTHER THAN |RONWORKERS, COVERED BY THE COLLECTIVE 
AGREEMENT BETWEEN LUMBER AND SAWMILL WORKERS UNION, Local 2693 AND THE GENERAL 
CONTRACTORS DIVISION OF THE LAKEHEAD BUILDERS EXCHANGE, DATED JUNE 10TH, 1964, aNob 
PERSONS COVERED BY THE COLLECTIVE AGREEMENT BETWEEN THE UNITED BROTHERHOOD OF 
CARPENTERS AND JOINERS OF AMERICA, Locat Union 1669 and THE LAKEHEAD BUILDERS 
EXCHANGE, DATED JUNE lOTH, 1964, consTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT 
APPROPRIATE FOR COLLECTIVE BARGAINING. 


THE ABOVE FINDING HAS BEEN MADE ON THE FOLLOWING ASSUMPTIONS3$ 


(1) THAT THE APPLICANT 1S NOT SEEKING TO !NCLUDE 
REINFORCING RODMEN IN THE BARGAINING UNITS 


(2) THAT THE APPLICANT IS NOT SEEKING TO INCLUDE 
IN THE BARGAINING UNIT EMPLOYEES ENGAGED IN 
RIGGING AND WELDING IN CONNECTION WITH PILE 
DRIVING. 


IF EITHER ASSUMPTION 1S INCORRECT THEN THE MATTER MAY BE RAISED BY THE 
APPLICANT IMMEDIATELY FOLLOWING THE |SSUING OF THIS DECISION. THE BOARD HAS 
DECIDED TO PROCEED ON THIS BASIS BECAUSE IT 1S REALIZED THAT THE PARTIES WILL NOT 
BE ABLE TO PROCEED, FOR THE TIME BEING, WITH THE REPRESENTATION VOTE DIRECTED BELOW 
IN VIEW OF THE FACT THAT THE RESPONDENT NO LONGER HAS PERSONS IN THE BARGAINING 
UNI TSE TOUT AS OVE JN VTS eMP lov. ; 


8. THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE |1T THAT NOT 
LESS THAN FORTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN THE BARGAINING 
UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE APPLICANT AT THE 
MATERIAL TIMES FIXED IN ACCORDANCE WITH THE LABOUR RELATIONS ACT AND THE BoaRD!s 
RULES OF PROCEDURE. 


9. A REPRESENTATION VOTE WILL BE TAKEN OF THE EMPLOYEES OF THE RESPONDENT IN 
THE BARGAINING UNIT. VOTERS WILL BE ASKED TO INDICATE WHETHER OR NOT THEY WISH TO 
BARGAIN COLLECTIVELY THROUGH THE APPLICANT OR THE LUMBER AND SAWMILL WORKERS UNION, 
LocaAL 2693, oF THE UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA. 


LO THE MATTER IS REFERRED TO THE REGISTRAR, WHO 1S DIRECTED TO REQUEST THE 


PARTIES TO REPORT FORTHWITH AND THEREAFTER FROM TIME TO TIME AS TO WHETHER THE 
RESPONDENT HAS EMPLOYEES IN THE BARGAINING UNIT IN ITS EMPLOY. 


11630-66-R: INTERNATIONAL HOD CARRIERS BUILDING AND COMMON LABOURERS UNION, LOCAL 
749 (APPLICANT) Ve ATLAS CONSTRUCTION & ENGINEERING (RESPONDENT). 


5° 


BEFORE: G. We. Reed, Q.C., VICE-CHAIRMAN, AND BOARD MEMBERS G. RUSSELL HARVEY 
AND Re We TEAGLE® 


DECISION OF THE BOARD: (ApRIL 20, 1966). 


ls THE APPLICANT HAS FILED A DULY COMPLETED FORM 59, STATEMENT ON STATUS OF 
TRADE UNION, CONSTRUCTION INDUSTRY* THE APPLICANT ALSO FILED TWO MEMBERSHIP BOOK 
THE MEMBERSHIP BOOKS ARE SIGNED BY THE MEMBERS AND INDICATE THAT MONTHLY DUES HA\ 
BEEN PAID FOR AT LEAST ONE MONTH WITHIN THE SIX MONTH PERIOD IMMEDIATELY PRECEDIA 
THE TERMINAL DATE OF THE APPLICATION. THE APPLICANT FILED A DULY COMPLETED FORM 
60, DECLARATION CONCERNING MEMBERSHIP DocUMENTS, CONSTRUCTION INDUSTRY-« 

















Le THE RESPONDENT FAILED TO FILE A REPLY, A LIST-OF EMPLOYEES AND SPECIMEN 
SIGNATURES WITHIN THE TIME FIXED IN ACCORDANCE WITH THE LABOUR RELATIONS ACT AND 
THE BoARD's RULES OF PROCEDURE. THE RESPONDENT, HOWEVER, DID SUPPLY THE BOARD WI 
THE NAMES OF THE TWO LABOURERS WHO WOULD FALL INTO THE BARGAINING UNIT PROPOSED B 
THE APPLICANT AND WHO WERE AT WORK ON THE DATE OF THE MAKING OF THE APPLICATION® 


oi THE BOARD FINDS THAT THE APPLICANT 1S A TRADE UNION WITHIN THE MEANING OF 
SECTION 1 (1) (J) oF THE LABOUR RELATIONS ACT. 


4. THe BOARD FURTHER FINDS THAT THIS IS AN APPLICATION FOR CERTIFICATION 
WITHIN THE MEANING OF SECTION 92 OF THE LABOUR RELATIONS ACT. 


or THE AREA PROPOSED BY THE APPLICANT IN THIS CASE, THAT 1S, THE COUNTY OF 
KENT, DOES NOT CORRESPOND TO THE AREA NORMALLY -GRANTED BY THE BOARD WHICH CONSIS) 
OF THE COUNTIES OF ESSEX AND. -KENTe THES LATTER AREA 1S ONE THAT WAS SET HAVING 
REGARD TO THE ESTABLISHED COLLECTIVE BARGAINING PATTERNS. THE BOARD SEES NO REAS 
TO DEPART FROM THAT AREA IN THIS CASE- (SEE THE KEILLOR PiPE LINES CASE, Ovel . Ram 
MoNTHLY Report, JuLy 1965, P. 251). THE BOARD, THEREFORE, FURTHER FINDS THAT AU 
CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE COUNTIES OF ESSEX 
KENT, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WOR 
FOREMAN, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLEG@ 
BARGAININGe 


Gi THE RESPONDENT HAS INFORMED THE BOARD THAT IT HAS NO PERMANENT EMPLOYEES 
THE PRESENT TIME. THIS 1S NOT AN UNUSUAL CIRCUMSTANCE IN THE CONSTRUCTION | NDUS 
AND 1S NOT, THEREFORE, A FACTOR THAT THE BOARD TAKES INTO CONSIDERATION IN 
CONSTRUCTION INDUSTRY CASES. FURTHERMORE, THE FACT THAT THERE WERE NO EMPLOYEES 
THE BARGAINING UNIT FOLLOWING THE FILING OF THE APPLICATION 1S NOT A FACTOR WHIG 
THE BOARD TAKES INTO CONSIDERATION PROVIDED THAT THERE WERE EMPLOYEES IN THE UNT 
ON THE DATE OF THE MAKING OF THE APPLICATION. See MeLooNn CONSTRUCTION LIMITED @ 
O.L.R.B. MonTHLY Report, JUNE 1965, P. 163. 


pee HAVING REGARD THEN TO THE ABOVE CONSIDERATIONS, THE BOARD 1S SATISFIED ON 
THE BASIS OF ALL THE EVIDENCE BEFORE IT THAT MORE THAN FIFTY-FIVE PER CENT OF TH 
EMPLOYEES OF THE RESPONDENT IN THE BARGAINING UNIT, AT THE TIME THE APPLICATION 
WAS MADE WERE MEMBERS OF THE APPLICANT AT THE MATERIAL TIMES FIXED IN ACCORDANCE 
WITH THE LABOUR RELATIONS AcT AND THE BoaRD's RULES OF PROCEDURE. 


on A CERTIFICATE WILE ISSUE TO THE APPLICANE. 


we 


11642-66-R: INTERNATIONAL Hod CARRIERS BUILDING AND Common LABOURERS UNION 
oF AMERICA (APPLICANT) ve PATRICK CONSTRUCTION CO. LTD. (RESPONDENT). 


BEFORE : G. We. REED, Q.C., VICE-CHAIRMAN, AND BoarRD MEMBERS Ge. RUSSELL HARVEY 
AND Re W. TEAGLE. 


DECISION OF THE BOARD:  (ApRit 21, 1966). 


Te THE NAME "PATRICK CONSTRUCTION LTD." APPEARING IN THE STYLE OF CAUSE OF 
THIS APPLICATION AS THE NAME OF THE RESPONDENT 1S AMENDED TO READ: "PATRICK 
CONSTRUCTION Coan tiLiTd alis 


Oe THE APPLICANT HAS FILED A DULY COMPLETED FORM 59, STATEMENT ON STATUS OF 
TRADE UNION, CONSTRUCTION INDUSTRY.» THE APPLICANT ALSO FILED TWENTY-FIVE 
COMBINATION APPLICATIONS FOR MEMBERSHIP AND RECEIPTS. THE COMBINATION APPLICATIONS 
FOR MEMBERSHIP ARE SIGNED BY THE EMPLOYEES AND THE RECEIPTS ARE COUNTERSIGNED AND 
|NDICATE THAT A PAYMENT OF AT LEAST $1.00 HAS BEEN MADE WITHIN THE SIX MONTH 

PERIOD IMMEDIATELY PRECEDING THE TERMINAL DATE OF THE APPLICATIONe THE MONEY WAS 
COLLECTED BY MORE THAN ONE PERSON. THE APPLICANT FILED A DULY COMPLETED Form 60, 
DECLARATION CONCERNING MEMBERSHIP DOCUMENTS, CONSTRUCTION |NDUSTRY- 


Ws THE RESPONDENT FILED A REPLY, A LIST OF EMPLOYEES CONTAINING TWENTY=FOUR 
NAMES ON SCHEDULE A AND FOUR NAMES ON SCHEDULE D AND SPECIMEN SIGNATURES WITHIN 
THE TIME FIXED IN ACCORDANCE WITH THE LABOUR RELATIONS ACT AND THE BoARD's RULES 
OF PROCEDURE. NINETEEN OF THE NAMES APPEARING ON THE TWENTY=FIVE COMBINATION 
APPLICATIONS FOR MEMBERSHIP AND RECEIPTS CORRESPOND TO NAMES APPEARING ON THE LIST 
OFM EMPILOYEE'S? PAVE Di IBY GinESIRES P.ONIDEINTT « 


4, THE BOARD FINDS THAT THE APPLICANT 1S A TRADE UNION WITHIN THE MEANING OF 
section 1 (1) (uv) oF THe LaBouR RELATIONS AcT. 


oe THE BOARD FURTHER FINDS THAT THIS IS AN APPLICATION FOR CERTIFICATION 
WITHIN THE MEANING OF SECTION 92 OF THE LABOUR RELATIONS AcT. 


64 THE RESPONDENT STATES IN ITS REPLY THAT IT HAS BEEN NEGOTIATING WITH THE 
HAMILTON LOCAL OF THE APPLICANT AND REQUESTS A POSTPONEMENT OF THE APPLICATION AND 
HEARING PENDING FURTHER NEGOTIATIONS. THE HAMILTON LOCAL IS NOT A PARTY TO THESE 
PROCEEDINGS AND THERE IS NO EVIDENCE BEFORE THE BOARD THAT THEY HAVE ANY INTEREST 

IN THE APPLICATION. THE APPLICANT HAS INFORMED THE BOARD THAT IT 1S NOT PREPARED 
TO DELAY THE MATTER. IN THESE CIRCUMSTANCES WE ARE NOT PREPARED TO DEFER 
CONSIDERATION OF THIS APPLICATION. APART FROM THIS QUESTION THERE |S NOTHING IN 

THE MATERIALS BEFORE US WHICH WOULD WARRANT THE BOARD PUTTING THIS CASE. ON FOR 
HEARING. ALTHOUGH THE RESPONDENT HAS PROPOSED A PROJECT RATHER THAN AN AREA 
CERTIFICATION THE BOARD BY THE EXPRESS TERMS OF SECTION 92 OF THE LABOUR RELATIONS 
Act "SHALL NOT CONFINE THE UNIT TO A PARTICULAR PROJECT". IN THE RESULT, THEREFORE, 
WE HAVE CONCLUDED THAT A HEARING IS NOT NECESSARY IN THIS CASE. SEE SECTION 75 (9a) 
OF THE LABOUR RELATIONS AcT. 


fe THE BOARD FURTHER FINDS THAT ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE 
RESPONDENT |N THE COUNTY OF WENTWORTH AND IN THE TOWNSHIP OF NASSAGAWEYA AND THE 
TOWN OF BURLINGTON IN THE COUNTY OF HALTONy SAVE AND EXCEPT NON=WORKING FOREMEN AND 


a, es 


PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN, CONSTITUTE A UNIT OF EMPLOYEES OF 
THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING.» 


8. THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE IT THAT MOR 
THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT 1N THE BARGAINING UNI 
AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE APPLICANT AT THE MATER] 
TIMES FIXED IN ACCORDANCE WITH THE LABOUR RELATIONS AcT AND THE BoaARD's RULES OF 
PROCEDURE. 


Or A CERTIFICATE WILL ISSUE TO THE APPLICANT. 





11643-66-R : UN|TED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA LOCAL UNION 9% 
(APPLICANT) Ve PAUL PAUZE & FILS LTEE (RESPONDENT) -« 


BERORE?: G. W. REED, Q.C., VICE-CHAIRMANy AND BOARD MemBerRs G. RUSSELL HARVEY 
AND Re We TEAGLE.} 


DECISION OF THE BOARD: (APRIL 25, 1966). 


‘lh THe NAME “Pauc Pauze & Son LTD" APPEARING |N THE STYLE OF CAUSE OF THIS 
APPLICATION AS THE NAME OF THE RESPONDENT 1S AMENDED TO READ3 "Paut Pauze & FIL 
laoreet 


2a THE APPLICANT HAS FILED A DULY COMPLETED FORM 59, STATEMENT ON STATUS OF 
TRADE UNION, CONSTRUCTION INDUSTRY.» THE APPLICANT ALSO FILED FIVE CERTIFICATES 
MEMBERSHIP: THE CERTIFICATES ARE SIGNED, BYSTHE| MEMBERS. \AND) 4.NDI CATE: THATS MONTHE 
pues oF $5.00 HAVE BEEN PAID FOR AT LEAST ONE MONTH WITHIN THE SIX MONTH PERIOD 
IMMEDI) ATELY PRECEDING THE TERMINAL DATE OF THE APPLICATION. THE CERTIFICATES ARE 
CHECKED AND CERTIFIED CORRECT BY AN OFFICER OF THE APPLICANT. THE APPLICANT FILE 
A DULY COMPLETED Form 60, DECLARATION CONCERNING MEMBERSHIP DOCUMENTS, CONSTRUCTI 
INDUSTRY. 


Si THE RESPONDENT FILED A REPLY, BUT FAILED TO FILE A LIST OF EMPLOYEES AND 
SPECIMEN SIGNATURES WITHIN THE TIME FIXED IN ACCORDANCE WITH THE LABOUR RELATION 
AcT AND THE BoARD's RULES OF PROCEDURE. 


4, THe BOARD FINDS THAT THE APPLICANT 1S A TRADE UNION WITHIN THE MEANING OF 
SECTION 1 (1) (u) oF THE LasouR RELATIONS AcT. 


5%. THE BOARD FURTHER FINDS THAT THIS IS AN APPLICATION FOR CERTIFICATION 
WITHIN THE MEANING OF SECTION 92 OF THE LABOUR RELATIONS ACTe 


6. THe BOARD FURTHER FINDS THAT ALL CARPENTERS AND CARPENTERS! APPRENTICES | 
THE EMPLOY OF THE RESPONDENT IN THE COUNTIES OF CARLETON (EXCEPTING THEREFROM 

MARLBOROUGH TOWNSHIP), RUSSELL AND PRESCOTT, SAVE AND EXCEPT NON-WORKING FOREMEN 
AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN, CONSTITUTE A UNIT OF EMPLOYEE 
APPROPRIATE FOR COLLECTIVE BARGAININGs 


fer: THE RESPONDENT SUBMITS THAT SOME OF THE EMPLOYEES AFFECTED BY THIS 
APPLICATION ARE COVERED BY A COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT AND 


Lye te 


LOcAL “792 OF THE UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA. THE 
RESPONDENT 1S BASED IN SOREL, QUEBEC, AND THE AGREEMENT IN QUESTION COVERS 
EMPLOYEES !N RESPONDENT'S SHOP IN THAT LOCATION. THE JOB SITE GIVING RISE TO THE 
PRESENT APPLICATION 1S IN OTTAWA BUT SOME OF THE EMPLOYEES WORKING IN OTTAWA ON 
INSTALLATION HAVE COME FROM SOREL. WHILE IT MAY WELL BE THAT THE AGREEMENT WHICH 
THE RESPONDENT HAD WITH LOCAL 2792 COVERS ITS EMPLOYEES WHILE ENGAGED IN 
INSTALLATION ANYWHERE IN THE PROVINCE OF QUEBEC, WE ARE UNABLE TO FIND ANYTHING 
IN THE AGREEMENT WHICH WOULD SUGGEST THAT IT WAS INTENDED TO COVER EMPLOYEES 
WORKING OUTSIDE THAT PROVINCE. |N THIS CONNECTION WE NOTE THAT ARTICLE 11.04 
PROVIDES THAT EMPLOYEES WORKING ON INSTALLATION "SHALL BE SUBJECT TO THE 
CONSTRUCTION DECREE" WHICH, OF COURSE, HAS NO APPLICATION IN ONTARIO. 


a THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE IT THAT MORE 
THAN FIFTY“FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN THE BARGAINING UNIT, 
AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE APPLICANT AT THE MATERIAL 
TIMES FIXED IN ACCORDANCE WITH THE LABOUR RELATIONS ACT AND THE Boaro!'s RULES OF 
PROCEDURE. 


9 A CERTIFICATE WILL ISSUE TO THE APPLICANT. 
INDEXED ENDORSEMENT - TERMINATION 


11572-65-R: JAMES L. DEE (APPLICANT ) Ve THE RETAIL, WHOLESALE AND DEPARTMENT 
Store UN1Ion, AFL-CIO-CLC, DaiRyworkers Locat 440 (RESPONDENT). 


(RE:  WILMOT'S DAIRY LIMITED). 


BEFORE: J. D. O'SHEA, DepuTY VICE-CHAIRMAN, AND BOARD MemBers D. B. ARCHER AND 
Fe We MURRAY. 


DECISION OF THE BOARD: (Aprit 4, 1966). 


ams THE APPLICANT APPLIED ON MARCH 24TH, 1966, PURSUANT TO THE PROVISIONS OF 
SECTION 45 (1) oF THE LasouR RELATIONS ACT FOR A DECLARATION TERMINATING THE 
BARGAINING RIGHTS OF THE RESPONDENT WITH RESPECT TO THAT UNIT OF EMPLOYEES OF 
WiLMoT's DAIRY LIMITED REPRESENTED BY THE RESPONDENT. 


ae THE RESPONDENT WAS CERTIFIED AS BARGAINING AGENT FOR CERTAIN EMPLOYEES OF 
WitmMotT's DAIRY LIMITED ON OCTOBER 7TH, 1964, AND HAS NOT AS YET SUCCEEDED IN 
ENTERING INTO A COLLECTIVE AGREEMENT WITH WILMOT's DalRY LIMITED. 


5" IT WOULD APPEAR THAT A CONCILIATION OFFICER WAS APPOINTED BY THE MINISTER 
TO ASSIST THE RESPONDENT AND WiLmoT's DalRy LiMiTED on FEBRUARY lst, 1965, AND 
FOLLOWING THE CONCILIATION OFFICER'S REPORT ON OCTOBER 21st, 1965, WHEREIN THE 
CONCILIATION OFFICER RECOMMENDED THAT A CONCILIATION BOARD BE ESTABLISHED, THE 
MINISTER APPOINTED A CONCILIATION BOARD ON NOVEMBER 3RD, 1965 AND THE CONCILIATION 
BOARD'S REPORT HAS NOT AS YET BEEN RELEASED BY THE MINISTER. 


ge He 


4, Section 54 (1) oF THE AcT PROVIDES THAT AN APPLICATION FOR TERMINATION CAN 
ONLY BE MADE WHERE THE APPLICANT UNION FAILS TO GIVE THE EMPLOYER NOTICE UNDER | 
SECTION Ll WITHIN 60 DAYS FOLLOWING CERTIFICATION. SINCE A CONCILIATION OFFICER 
AND CONCILIATION BOARD HAVE BEEN APPOINTED BY THE MINISTER, 17 WOULD APPEAR THAT 
THE TRADE UNION HAS IN FACT GIVEN NOTICE TO BARGAIN TO THE EMPLOYER. 


Pe EVEN IF THE BOARD WERE TO CONSIDER THIS APPLICATION AS HAVING BEEN MADE 
UNDER SOME OTHER SECTION OF THE LABOUR RELATIONS ACT IT WOULD APPEAR THAT PURSUAN 
TO THE PROVISIONS OF SECTION 46 hls) THAT THIS APPLICATION IS UNTIMELY SINCE 30 DA 
HAVE NOT ELAPSED AFTER THE REPORT OF THE CONCILIATION BOARD HAS BEEN RELEASED BY 
THE MINISTER TO THE PARTIES. 





6. IT THEREFORE APPEARS TO THE BOARD FROM THE FACTS SET OUT ABOVE THAT NONE OF 
THE TIME PERIODS REFERRED TO IN THE PRECEDING PARAGRAPHS COULD HAVE ELAPSED BECAUS 
THE REPORT OF THE CONCILIATION BOARD HAS NOT AS YET BEEN RELEASED BY THE MINISTER” 
THE PARTIESs 


Ve I—F THE BOARD 1S CORRECT IN ITS ASSUMPTION THAT THE ABOVE ARE THE FACTS OF 
THIS CASE IT WOULD FOLLOW PURSUANT TO THE PROVISIONS oF secTION 45 (1) anp SECTION 


46 (1) oF THE ACT THAT THIS APPLICATION IS UNTIMELY. 


Ba THE BOARD ACCORDINGLY DIRECTS THE APPLICANT TO ADVISE THE BOARD IN WRITING 
ON OR BEFORE THE 12TH DAY OF APRIL, 1966, WHETHER, IN HIS OPINION, THE BOARD 1S IN 
ERROR IN ASSUMING THAT THE FACTS OF THIS CASE ARE AS SET OUT ABOVE. IF THE | 
APPLICANT 1S OF OPINION THAT THE BOARD 1S IN ERROR HE WILL INCLUDE IN HIS» ADVICE | 


TO THE BOARD A SUMMARY OF THE FACTS IN SUPPORT OF HIS OPINIONe 
' 


9. THIS APPLICATION WILL NOT BE PROCESSED FURTHER PENDING THE RECEIPT OF SUCH 
ADVICE AND SUMMARY OF FACTS FROM THE APPLICANT. 


- 
Oe IF THE BOARD DOES NOT RECEIVE SUCH ADVICE SUPPORTED BY A SUMMARY OF FACTS ; 
AS HEREIN DIRECTED, THIS APPLICATION WILL BE DISPOSED OF PURSUANT TO THE ra 
oF seEcTION 45 oF THE BoaRD!s RULES OF PROCEDURE WITHOUT FURTHER NOTICE TO THE 
APPLICANT. . 


; 
INDEXED ENDORSEMENT - SECTION 2 | 





10823-65-M: CANADIAN UNION oF PuBLic EMpLoYees LocaL 157 (AppLicant) v. CITY OF 
ST CATHARINES (RESPONDENT). 


BEFORE: Je FINKELMAN, Q.C., CHAIRMAN, AND BOARD MEMBERS E. BoYER AND He. Fe a 
DECISION OF THE BOARD: (ApRit 6, 1966). 

APPLICATION UNDER SECTION 79 (2) oF THE LaBouR RELATIONS ACT. 
i No STATEMENT OF OBJECTIONS AND DESIRE TO MAKE REPRESENTATIONS HAS BEEN FI 
WITH THE BOARD BY EITHER PARTY WITHIN THE TIME FIXED UNDER SUBSECTION 3 OF SECTI 


4] of THE BoaRb!s RULES OF PROCEDURE FOLLOWING SERVICE OF THE REPORT OF THE 
EXAMINER DATED FesRuary 24, 1966 IN THIS MATTER} 


hy 


wae THE BOARD NOTES THE AGREEMENT OF THE PARTIES THAT DAVID FORESTER EXERCISES 
MANAGERIAL FUNCTIONS WITHIN THE MEANING OF SECTION 1 (39) (8) OP UiGHetenC Ts 


he THE BOARD FINDS THAT CLIVE FOSTER EXERCISED MANAGERIAL FUNCTIONS AT THE 
TIME OF THE REFERENCE TO THE EXAMINER AND THAT HE WAS NOT AT THAT TIME AN EMPLOYEE 
OF THE RESPONDENT FOR THE PURPOSES OF THE ACT. 


4, THE BOARD'S AUTHORIZATION TO THE EXAMINER TO INQUIRE INTO THE DUTIES AND 
RESPONSIBILITIES OF THE PERSONS CONCERNED IN THIS APPLICATION DID NOT RELATE TO 

J. ATKINSON. HOWEVER, THE REPRESENTATIVES OF THE PARTIES SUBSEQUENTLY REQUESTED 
THAT THE EXAMINER SHOULD |NQUIRE INTO HIS DUTIES AND RESPONSIBILITIES BECAUSE HE 
HAD TAKEN OVER THE POSITION OF TECHNICAL SUPERVISOR, A POSITION THAT HAD FORMERLY 
BEEN OCCUPIED BY CLIVE FOSTER. IT 1S NOT CLEAR FROM THE WORDING OF THE REQUESTS 
SUBMITTED BY THE REPRESENTATIVES OF THE PARTIES WHETHER THEY WERE DESIROUS OF 
HAVING THE EXAMINER INQUIRE INTO ATKINSON'S DUTIES AND RESPONSIBILITIES WITH A 

VIEW TO HAVING THE BOARD MAKE A DETERMINATION AS TO HIS STATUS OR WHETHER IT WAS 
THEIR DESIRE TO HAVE ATKINSON EXAMINED TO OBTAIN FURTHER EVIDENCE REGARDING THE 
STATUS OF FOSTER. HOWEVER THAT MAY BE, THE FACT 1S THAT ATKINSON WAS TRANSFERRED 
TO THE NEW POSITION A SHORT TIME AGO AND HIS DUTIES AND /RESPONSIBILITIES DO NOT 
INCLUDE ALL THE DUTIES AND RESPONSIBLLITIES THAT WERE VESTED IN CLIVE FOSTER. THE 
BOARD 1S NOT IN A POSITION AT THIS STAGE TO MAKE ANY DETERMINATION AS TO THE STATUS 
OF ATKINSON. OUR CONCLUSION IN THIS REGARD |S, OF COURSE, WITHOUT PREJUDICE TO THE 
RIGHT OF EITHER PARTY TO MAKE A FURTHER APPLICATION WITH RESPECT TO ATKINSON AT A 
LATER DATE. 


5% THE BOARD FURTHER FINDS THAT JAMES MACARA EXERCISES MANAGERIAL FUNCTIONS 
AND THAT HE 1S NOT AN EMPLOYEE OF THE RESPONDENT FOR THE PURPOSES OF THE LABOUR 
REWATEONS.ACTS 


INDEXED ENDORSMENT - SECTION 63 


11485-65-M:  GerRaco O'NEILL (CompLaiNANT) ve. LOCAL 93, U.B. OF C. & J. OTTAWA 
RESPONDENT )« 


BEFORE: Rory Fe EGAN, Deputy VICE-CHAIRMAN, AND BOARD MemBers H. Fe. IRWIN AND 
D. McDERMOTT. 


APPEARANCES AT THE HEARING: GERALD O'NEILL FOR THE COMPLAINANT, AND NO ONE 
APPEARING FOR THE RESPONDENT. 


DECISION OF THE BOARD: (Aprit 14, 1966). 


We THIS 1S A COMPLAINT BY THE COMPLAINANT THAT THE RESPONDENT HAS FAILED UPON 
HIS REQUEST, TO FURNISH HIM WITH A COPY OF THE AUDITED FINANCIAL STATEMENT OF ITS 
AFFAIRS TO THE END OF ITS LAST FISCAL YEAR, CONTRARY TO SECTION 63 OF THE LABOUR 
RELATIONS ACT. 


ah THE BOARD FINDS THAT THE COMPLAINANT 1S A MEMBER OF THE RESPONDENT UNION, 
THAT HE REQUESTED A FINANCIAL STATEMENT AND THAT THE RESPONDENT HAS FAILED TO 
FURNISH ONE TO HIM CONTRARY TO SECTION 63 OF THE LABOUR RELATIONS AcT. 


Be See 


ye THe BOARD THEREFORE DIRECTS THAT THE RESPONDENT FILE WITH THE REGISTRAR A 
COPY OF THE AUDITED FINANCIAL STATEMENT OF ITS AFFAIRS TO THE END OF ITS LAST | 
FISCAL YEAR, VERIFIED BY THE AFFIDAVIT OF ITS TREASURER OR OTHER OFFICER 
RESPONSIBLE FOR THE HANDLING AND ADMINISTRATION OF ITS FUNDS, AND TO FURNISH A 
COPY OF SUCH STATEMENT TO THE COMPLAINANT, WITHIN TEN DAYS FROM THE DATE HEREOF. 


APPLICATIONS FOR RECONS!IDERATION OF BOARD'S DECISION - CERTIFICATION 


10905-65-R: UNITED STEELWORKERS OF America (AppLicANT) ve NATIONAL STEEL CAR © 
CORPORATION LIMITED (RESPONDENT). | 


BEFORE: J. D. O'SHEA, DeputTY VICE-CHAIRMAN, AND BOARD MEMBERS E. BOYER AND 
Fe We MURRAY. 











APPEARANCES AT THE HEARING: Jechs po OSLER smQeSsyoDeMar STOREY AND3H + SxgCQOKEyFOR 
THE APPLICANT, Es Le. STRINGER, T. Fe RAHILLY AND Re ALLASTAR FOR THE RESPONDENT» 


DECISION OF THE BOARD:  (Aprit 5, 1966). 


Ls THE APPLICANT APPLIED TO BE CERTIFIED AS BARGAINING AGENT FOR CERTAIN 
EMPLOYEES OF THE RESPONDENT ON OcToBER 1ST, 1965, AND REQUESTED THAT A PRE-HEARI 
REPRESENTATION VOTE BE TAKEN. 


Ae BECAUSE OF TWO NON-PAY ALLEGATIONS MADE BY THE RESPONDENT AND DISCREPANCIE 
IN SIGNATURES ON SOME OF THE MEMBERSHIP DOCUMENTS FILED BY THE APPLICANT, THE BOA 
DIRECTED THE REGISTRAR TO CAUSE THE BALLOT BOX TO BE SEALED AND TO LIST THIS MATT 
FOR HEARING FOLLOWING THE TAKING OF THE PRE-HEARING REPRESENTATION VOTEe 


be THIS MATTER CAME ON FOR HEARING IN THE FIRST INSTANCE ON DecemBeR 16TH, 19 
AT WHICH TIME FULL OPPORTUNITY WAS GIVEN TC THE PARTIES TO CALL EVIDENCE AND ALLY 
THE EVIDENCE ADDUCED BY THE PARTIES WAS TENDERED AT THAT HEARING. THE HEARING 
COMMENCED ON DECEMBER 16TH, 1965 AND WAS TO CONTINUE ON DECEMBER 17TH, 1965, HOw- 
EVER, BECAUSE COUNSEL FOR THE APPLICANT WAS OTHERWISE COMMITTED, IT WAS AGREED TH 
THE HEARING BE ADJOURNED TO A LATER DATEs THE HEARING CONTINUED ON JANUARY l2THg 
1966, AT WHICH TIME THE BOARD HEARD ARGUMENT BY THE PARTIES ON THE EVIDENCE HEARD 
BY THE BOARD ON DecemBEeR L6TH, 1965. No REQUEST WAS MADE BETWEEN DECEMBER 16TH, 
1965 and JANUARY 12TH, 1966, To CALL FURTHER EVIDENCE AND NEITHER PARTY SOUGHT TO 
ADDUCE ADDITIONAL EVIDENCE AT THE HEARING OF JANUARY 12TH, 1966. 


Ly, THE BOARD, IN ITS DECISION OF JANUARY 26TH, 1966, DISMISSED THE APPLICATIO 
HAVING FOUND THAT 


"S|NCE THE DOCUMENTS TENDERED AS EVIDENCE OF MEMBERSHIP 
ARE NOT SUPPORTED BY A RELIABLE DECLARATION CONCERNING 
MEMBERSHIP DOCUMENTS BECAUSE OF THE FAILURE OF THE APPLICANT'S 
OFFICIALS TO MAKE THE NECESSARY INQUIRIES, AND SINCE THE 
ABSENCE OF A RELIABLE DECLARATION CONCERNING MEMBERSHIP 
DOCUMENTS GOES TO THE VERY ROOT OF THE MEMBERSHIP EVIDENCE 
SUBMILGTED, BY aTHE JAP PIS! CAN Ts. ath & BOARD 1S CONSTRAINED TO FIND 
THAT THE MEMBERSHIP DOCUMENTS CAN NOT BE ACCEPTED AS CONTAINING 
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RELIABLE !NFORMATION WHICH COULD MEET EVEN THE MINIMUM 
STANDARDS OF PROOF REQUIRED BY THE BOARD. (SEE Essex 
WIRE CORPORATION LIMITED Case, O.L.R.B. MONTHLY REPORT, 
OcToBER, 1965, Pe L490). THIS APPLICATION MUST 
ACCORDINGLY FAIL." 


THE BOARD ALSO IMPOSED A SIX MONTH BAR ON FUTURE APPLICATIONS BY THE APPLICANT 
WITH RESPECT TO THE EMPLOYEES OF THE RESPONDENT IN THE BARGAINING UNIT. 


je FOLLOWING THE BoaRD's DECISION OF JANUARY 26TH, 1966, THE APPLICANT, ON 
FEBRUARY STH, 1966, REQUESTED THE BOARD TO RECONSIDER !TS DECISION AND PERMIT THE 
PARTIES "TO ADDUCE ADDITIONAL EVIDENCE BEARING ON THE MATTERS BEFORE THE BOARD" 
AND TO SPECIFICALLY PERMIT THE APPLICANT TO CALL MR. COOKE, WHO, IT 1S ALLEGED 
MADE INQUIRIES INDEPENDENTLY OF MR. GRIFFIN, WHO WAS DIRECTLY !N CHARGE OF THE 
APPLICANT'S CAMPAIGN TO ORGANIZE THE RESPONDENT'S EMPLOYEES. THE APPLICANT ALSO 
REQUESTED THE BOARD TO REVOKE THE !MPOSITION OF THE SIX MONTH BAR IN THIS CASE. 


6. THE BoARD DIRECTED THE REGISTRAR TO LIST THIS MATTER FOR HEARING TO PROVIDE 
THE APPLICANT WITH AN OPPORTUNITY TO SHOW CAUSE WHY THE BOARD SHOULD GRANT THE 
RELIEF REQUESTED BY THE APPLICANT IN ITS LETTER OF FEBRUARY 8TH, 1966, iN THIS 
MATTER. 


ke DEALING FIRST WITH THE APPLICANT'S REQUEST THAT !T BE PERMITTED TO ADDUCE 
"ADDITIONAL EVIDENCE" IT 1S TO BE NOTED THAT IT WAS NOT ALLEGED THAT THE "ADDITIONAL 
EVIDENCE" WAS NEW EVIDENCE WHICH WAS NOT AVAILABLE TO THE APPLICANT AT THE FIRST 
HEARING IN THIS MATTER. AS A MATTER OF FACT, MR. Cooke's EVIDENCE WAS ALWAYS 
AVAILABLE TO THE APPLICANT !N THAT MR. COOKE WAS THE AREA REPRESENTATIVE OF THE 
APPLICANTse THE RELEVANCY OF ANY EVIDENCE MR. COOKE MIGHT HAVE SHOULD HAVE BEEN 
READILY APPARENT FROM THE TESTIMONY OF THE APPLICANT'S WITNESSES ON DECEMBER 16TH, 
1965. IN THE LETTER REQUESTING THE BOARD TO REVIEW ITS DECISION, COUNSEL FOR THE 
APPLICANT STATED IN PART AS FOLLOWS: 


"IN THE COURSE OF THE HEARINGS, COUNSEL FOR THE APPLICANT 
TOOK THE RESPONSIBILITY FOR THE DECISION NOT TO CALL MR. COOKE 
AS WITNESS. IN VIEW OF MR. GRIFFIN'S TESTIMONY IT HARDLY 
SEEMED THAT MR. Cooke's EVIDENCE COULD BE OF VALUE." 


Sr APART FROM THE FACT THAT THIS EVIDENCE WAS AT ALL TIMES AVAILABLE TO THE 
APPLICANT, IF SUCH EVIDENCE WERE ADDUCED IT COULD ONLY TEND TO CONTRADICT THE 
EVIDENCE OF NOT ONLY MRe GRIFFIN BUT IN ADDITION THE EVIDENCE OF OTHER WITNESSES 
CALLED BY THE APPLICANT. MR. GROVE, ONE OF THE APPLICANT'S VOLUNTEER ORGANIZERS 

IN THIS CAMPAIGN TESTIFIED THAT NO INQUIRIES WERE MADE OF HIM CONCERNING THE CARDS 
SIGNED BY HIM OR SUBMITTED TO HIM. IN ADDITION, MR. STETSON, A PAID OFFICIAL OF 
THE APPLICANT, TESTIFIED THAT HE MADE NO INQUIRIES OF PERSONS WHO TURNED IN MEMBER— 
SHIP CARDS TO HIM AND NO ONE MADE INQUIRIES OF MR. STETSON WHEN HE TURNED IN THE 
MEMBERSHIP CARDS HE HAD CAUSED TO BE SIGNED. THERE WAS NO SUGGESTION THAT INQUIRIES 
WERE MADE OF HIM AT ANY OTHER TIME. AS ALREADY INDICATED IN THE BOARD'S DECISION 
OF JANUARY 26TH, 1966, MR. GRIFFIN TESTIFIED THAT NO INQUIRIES WERE MADE OF HIM 
ALTHOUGH HE ALSO ACTED AS COLLECTOR. 
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9. THE 1SSUE CONCERNING WHAT INQUIRIES, IF ANY, WERE MADE OF THE COLLECTORS 
WAS CLEARLY BEFORE THE BOARD AS A RESULT OF THE EVIDENCE ADDUCED ON DECEMBER 16TH 
1965. No ATTEMPT WAS MADE BY THE APPLICANT TO CALL MRe COOKE TO GIVE ADDITIONAL 
EVIDENCE AT THAT HEARING ALTHOUGH ARRANGEMENTS WERE MADE DURING THE HEARING TO 
HAVE MR. STOREY, THE APPLICANT'S OFFICIAL WHO COMPLETED THE DECLARATION CONCERNIN 
MemBERSH!P DocumeNTS (FoRM 9) APPEAR AND GIVE EVIDENCE. HE TRAVELLED FROM TORONT! 
to HAMILTON TO TESTIFY CONCERNING WHAT INQUIRIES HE HAD MADE PRIOR TO THE 
COMPLETION OF FoRM 9. No ATTEMPT WAS MADE BY THE APPLICANT TO CALL MR. COOKE AT 
THE HEARING ON JANUARY 12TH, 1966. 


10. IT 1S TO BE NOTED THAT THE APPLICANT WAS CALLED UPON FIRST, ON JANUARY 1l2T 
1966, TO PRESENT ARGUMENT AND COUNSEL FOR THE APPLICANT DEALT SPECIFICALLY WITH 
QUESTION OF INQUIRIES IN HIS ARGUMENT. IN REBUTTAL TO THE RESPONDENT'S ARGUMENT, 
COUNSEL FOR THE APPLIGANT AGAIN DEALT WITH THIS LSSUEs THE FACT THAT THE APPLIC 
DEALT WITH THIS ISSUE, IN THE MANNER LN WHICH IT DID, IN ITS ARGUMENT, PRECLUDES 
THE APPLICANT FROM TAKING THE POSITION THAT IT HAD INADEQUATE NOTICE OF THE FACT 
THAT THIS ISSUE WAS BEFORE THE BOARD. 


Tie, IN VIEW OF ALL. THESE FACTS, THE BOARD FINDS THAT THE APPLICANT HAD FULL 
OPPORTUNITY AT THE HEARING OF DECEMBER 16TH, 1965, TO CALL EVIDENCE CONCERNING A 
THE | SSUES BEFORE THE BOARD INCLUDING THE ISSUE OF THE NATURE OF THE INQUIRIES 
MADE 1N SUPPORT OF THE SUFFICLENCY OF FORM 9. THE NATURE OF SUCH |INQUiRLES WAS 
ISSUE COLLATERAL TO THE MAIN ISSUE DEALING WITH THE MNON-SIGN!! AND ''NON-PAY" 
ALLEGATIONS. AN ADDITIONAL OPPORTUNITY WAS AVAILABLE AT THE HEARING ON JANUARY 
1966, FOR THE APPLICANT TO CALL FURTHER EVIDENCE PRIOR TO ARGUMENT, HAVING HAD 
APPROXIMATELY FOUR WEEKS TO CONSIDER ITS POSITION.’ 


dy2ie THE RIGHT TO CALL ADDITIONAL EVIDENCE WAS DEALT WITH BY THE BOARD |N THE 
INTERNATIONAL NICKEL COMPANY OF CANADA, LIMITED CASE, O.L.R.B. MONTHLY REPORT, 
NoveMBER 1962, 299 at Ps. 313, WHEREIN THE BOARD STATED IN PART AS FOLLOWS: 


[As OSLER Je Ae SAID IN RATHBONE Ve MICHAEL, (1920 20 (Gees alanine 
503,..AToP> D072. "THERE |S NO DOUBT THAT THE RULE WHI CH GOVERNS 
THE ADMISSION OF NEW OR FURTHER’ EVIDENCE |S RIGHTLY FENCED 
ROUND WITH STRICT LIMITATIONS." IN VARETTE Ve SAINSBURY, 
[Logal Sidon Re ved, Gam ee ute by LbSe Ola es low Mus cule cwelee 
276), RINFRET Je (AS HE THEN WAS), DELIVERING THE JUDGMENT OF 
THE SUPREME COURT OF CANADA, SAID: "TON AN APPLICATION FOR A 
NEW TRIAL ON THE GROUND THAT NEW EVIDENCE HAS BEEN DISCOVERED 
SINCE THE TRIAL, WE TAKE THE RULE. TO BE WELL ESTABLISHED THAT A 
NEW TRIAL SHOULD BE ORDERED ONLY WHERE THE NEW EVIDENCE PROPOSED 
TO BE ADDUCED COULD NOT HAVE BEEN OBTAINED BY REASONABLE 
DILIGENCE BEFORE THE TRIAL AND THE NEW EVIDENCE IS SUCH THAT, !F 
ADDUCED, IT WOULD BE PRACTICALLY CONCLUSIVE". IN RATHBONE Ve 
MICHAEL, SUPRA, OSLER Je Avy IN DEALING WITH THE NATURE OF THE 
EVIDENCE WHICH OUGHT TO BE ADDUCED IN SUCH A SITUATION, SAID: 


see THE PRACTICE HAS BEEN eee STATED_IN YOUNG Ve. KERSHAW, 81 
behekie aale WGyebiay tl /aatstwh Sree. Se! Oe Pehl Oise. caeueehe FC 
THE CLASS OF EVIDENCE, IT MUST BE SUCH THAT IF ADDUCED IT 


Cee. 


WOULD BE PRACTICALLY CONCLUSIVE — THAT 1S, EVIDENCE OF 

SUCH A CLASS AS TO RENDER IT PROBABLE ALMOST BEYOND DOUBT 
THAT THE VERDICT WOULD BE D|FFERENT"'. MERELY CORROBORATIVE 
EVIDENCE, EVIDENCE TO ADMIT WHICH WOULD BE MERELY SETTING 
OATH AGAINST OATH, EVIDENCE OBTAINED UNDER SUSPICIOUS 
CIRCUMSTANCES, OR EVIDENCE WHICH MIGHT ENABLE AN OPPONENT'S 
WITNESS TO BE CROSS-EXAMINED MORE EFFECTIVELY, WILL NOT DO. 
IT MUST, AS A RULE, BE “OF SOME FACT OR DOCUMENT ESSENTIAL 
TO THE CASE, OF THE EXISTENCE OR AUTHENTICITY OF WHICH THERE 
1S NO REASONABLE DOUBT, OR NO ROOM FOR SERIOUS DISPUTE" aes | 


THE BOARD !S OF OPINION THAT ANY EVIDENCE WHICH COULD BE ADDUCED BY MR. COOKE, IN 
THE LIGHT OF THE TESTIMONY OF THE OTHER WITNESSES CALLED BY THE APPLICANT, WOULD 
NOT BE OF THE CLASS OF EVIDENCE DESCRIBED BY OSLER J. A. 


EON THE BOARD |S THEREFORE OF OPINION THAT IT SHOULD NOT PERMIT THE PARTIES TO 
CALL ADDITIONAL EVIDENCE AS REQUESTED BY THE APPLICANT. 


14, WHILE THE APPLICANT REQUESTED THE BOARD TO RELIEVE AGAINST THE IMPOSITION 
OF THE SIX MONTH BAR IT DID NOT PRESENT ANY STRONG ARGUMENT IN SUPPORT OF THIS 
REQUEST. 


1.59 IN DECIDING WHETHER THE BAR SHOULD BE SUSTAINED THE BOARD HAS CONSIDERED 

THE FOLLOWING FACTORS. THIS APPLICATION WAS DISMISSED FOLLOWING THE TAKING OF A 
PRE-HEARING REPRESENTATION VOTE. ALTHOUGH THE BALLOTS WERE NOT COUNTED, THE REASON 
FOR NOT COUNTING THE BALLOTS WAS BECAUSE THE APPLICANT WAS DISMISSED BECAUSE OF A 
MATERIAL DEFECT IN THE MEMBERSHIP EVIDENCE SUBMITTED BY THE APPLICANT. THE 
RESPONDENT HAVING BEEN PUT TO THE EXPENSE AND | NCONVENIENCE OF THE TAKING OF A VOTE 
IN THIS MATTER, THE BOARD !S OF OPINION THAT THE IMPOSITION OF A SIX MONTH BAR IS 
THE APPROPRIATE REMEDY IN THESE CIRCUMSTANCES. 


16. THE BOARD |S THEREFORE OF OPINION THAT IT SHOULD NOT RECONSIDER, VARY OR 
REVOKE ITS DECISION OF JANUARY 26TH, 1966, IN THIS MATTER AND THE APPLICANT'S 
REQUEST IS THEREFORE DENIED. 


11415-65-R: INTERNATIONAL Hoo CARRIERS BUILDING AND COMMON LABOURERS UNION OF 
AMERICA, Local 506 (APPLICANT) Ve 20TH CENTURY MASONRY COMPANY (RESPONDENT) AND 
GROUP OF EMPLOYEES (OBJECTORS )e 


BEFORE: G. W. REED, Q.C., VICE-CHAIRMAN, AND BoaRD MEMBERS G. RUSSELL HARVEY 
AND R. We TEAGLE’ 


DECISION OF THE BOARD: (ApRit 5, 1966). 


ar THE RESPONDENT HAS REQUESTED THE BOARD TO RECONSIDER ITS DECISION OF MARCH 
2, 1966 IN WHICH THE APPLICANT WAS CERTIFIED AS THE BARGAINING AGENT FOR 
CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN BOARD AREA #8. THE 
RESPONDENT SEEKS A NEW HEARING ALLEGING THAT IT WAS DENIED NATURAL JUSTICE AND 
FURTHER (1T WOULD SEEM) THAT IT HAS A NEW ISSUE TO RAISE BEFORE THE BOARD. THE 


~ 599 = 









SUBMISSIONS (OF THE PARTIES RELATING TO THIS ‘REQUEST “ARE CONTAINED IN LETTERS FROM 
THE RESPONDENT DATED MARCH 10 AND MARCH 22, 1966 AND IN A LETTER FROM THE 
APPLICANT DATED Marcu 21, 1966. 


ae Tu1s BOARD HAS ALWAYS BEEN ACUTELY AWARE OF THE PRINCIPLES OF NATURAL 
JUSTICE AND ITS POLICIES AND RULES OF PROCEDURE REFLECT THIS AWARENESS» REFERENCI 
1S MADE TO AN ARTICLE BY THE CHAIRMAN OF THE BOARD ENTITLED "THE ONTARIO LABOUR 
RELATIONS BOARD AND NATURAL JusTIce", 1965, PUBLISHED BY THE INDUSTRIAL RELATIONS 
CENTRE, QUEEN'S UNIVERSITY. WHEN, THEREFORE, A PARTY ALLEGES A DENIAL OF NATURAL 
JUSTICE, THE BOARD REGARDS THE MATTER AS ONE OF THE UTMOST IMPORTANCE. AS A 
CONSEQUENCE THE MEMBERS OF THE PANEL INVOLVED IN THIS CASE HAVE CAREFULLY REV1EWEI 
THEIR NOTES OF THE PROCEEDINGS, SEARCHED THEIR MEMORIES AND GIVEN FULL CONS! DERAT 
ON TO THE REPRESENTATIONS OF THE PARTIES. THE FOLLOWING STATEMENT REPRESENTS TH 
UNANIMOUS VIEWS OF THE MEMBERS OF THE PANEL. 


De WHEN THE CASE WAS CALLED, THE CHAIRMAN, AS IS CUSTOMARY, READ OUT THE NAME 
OF THE PERSONS APPEARING ON BEHALF OF THE VARIOUS PARTIES FROM THE APPEARANCE 
SHEETS COMPLETED BY THE PARTIES PRIOR TO THE COMMENCEMENT OF THE HEARING. MR. 
EpentS NAME DID NOT APPEAR ON ANY OF THE SHEETS AND ACCORDINGLY HIS NAME WAS NOT 
READ OUT. IF, (THEREFORE) ASOIS ALLEGED, MR. EDEN (GAVE HIS ©NAME (TO THE CLERK AS 
REPRESENTATIVE OF THE MASONRY CONTRACTORS ASSOCIATION AND IF AS FURTHER ALLEGED; 
HE UNDERSTOOD THE CLERK HAD FILLED IN A SLIP FOR HIM (AND IT 1S NOTED IT IS NOT | 
ALLEGED HE ASKED THE CLERK TO DO SO) IT MUST HAVE BEEN APPARENT TO HIM THAT NO 
APPEARANCE SHEET HAD IN FACT BEEN COMPLETED ON HIS BEHALFe DESPITE THIS, HE DID 
NOT DRAW THIS MATTER TO THE ATTENTION OF THE BOARD. IT SHOULD PERHAPS BE RECORDE 
THAT THE MASONRY CONTRACTORS ASSOCIATION WAS NOT A PARTY TO THESE PROCEEDINGS ANB 
HAD FILED NO INTERVENTION OF ANY KIND. 


L. AFTER THE CASE WAS CALLED, THE VARIOUS PARTIES TO THE PROCEEDINGS TOOK THE 
PLACES AT THE COUNSEL TABLES. THE APPLICANT'S REPRESENTATIVES WERE SEATED AT ONE 
OF THE TABLES AND REPRESENTATIVES OF OBJECTING EMPLOYEES WERE ALSO SEATED AT THA 
PARTICULAR TABLE. THE RESPONDENT'S REPRESENTATIVES, MESSRSe GREGORIS AND GUARIN 
WERE SEATED AT THE OTHER TABLE. ALSO SEATED AT THIS TABLE WAS Mre ME!ORINe SEAT 
NEXT TO HIM WAS MR. EDEN. MR. MEIORIN WAS ASKED BY THE BOARD WHAT INTEREST HE HA 
IN THE CASE BECAUSE HE APPEARED AS A REPRESENTATIVE OF BRICKLAYE?S AND MASONS 
INTERNATIONAL UNION OF CANADA, LOCAL 1, WHICH WAS NOT A PARTY TO THE PROCEEDINGS 
REPRESENTATIONS WERE THEN HEARD FROM ALL PARTIES ON THE QUESTION AS TO WHETHER T 
SA'D LOCAL 1 SHOULD BE PERMITTED TO INTERVENE. MR. EDEN DID NOT SEEK TO SPEAK 0 
BEHALF OF ANYONE, INCLUDING THE RESPONDENT, NOR DID ITS REPRESENTATIVES REQUEST 
THAT HE SPEAK ON THEIR BEHALFe ON THE CONTRARY, OUR DISTINCT RECOLLECTION IS TH 
DURING THE REPRESENTATIONS ON THIS ISSUE MR. EDEN CONFERRED WITH Mre MEILORIN.’ 


Se FOLLOWING THE SUBMISSIONS, THE BOARD WITHDREW TO CONSIDER ITS DECISION WH 
WAS GIVEN ORALLY A SHORT TIME LATER. THE DECISION WAS THAT LOCAL 1 HAD NO STATU 
IN THESE PROCEEDINGS. EITHER AT THIS POINT OR IMMEDIATELY BEFORE THE DECISION | 
GIVEN, THE APPLICANT'S REPRESENTATIVE ASKED THE BOARD WHOM MRe EDEN WAS REPRESEN 
Mr. EDEN IMMEDIATELY VOLUNTEERED THAT HE WAS APPEARING AS "AMICUS CURIAE'", USIN 
THOSE VERY WORDSe THE BOARD D!D NOT IN ANY WAY SUGGEST TO MrRe EDEN THAT HE OUG 
WI THDRAWe THE MATTER WAS NOT DISCUSSED FURTHER BY ANYONE.’ FOLLOWING THE BOARD! 
DECISION ON THE STATUS OF LOCAL 1, MR. MEIORIN WITHDREW FROM THE COUNSEL TABLE # 


ae 


HE WAS ACCOMPANIED BY MR. EDEN. BOTH PERSONS TOOK SEATS IN THE SPECTATOR SECTION 
OF THE BOARD ROOM. THE CASE THEN PROCEEDED. AT NO TIME DID THE RESPONDENT'S 
REPRESENTATIVES REQUEST THAT MR, EDEN SPEAK ON THEIR BEHALF AND AT NO TIME DID Mr, 
EDEN IN ANY WAY REQUEST OR SUGGEST THAT HE WAS APPEARING ON BEHALF OF THE 
RESPONDENT. |T SHOULD BE STATED AT THIS POINT THAT MR. EDEN 1S NO STRANGER TO 
BOARD PROCEEDINGS, HAVING APPEARED IN QUITE A NUMBER OF CASES BEFORE THE BOARD, 
FURTHERMORE, THE BOARD 1S QUITE FAMILIAR WITH MR. EDEN'S UNFORTUNATE HANDICAP AND 
HE DID NOT LEAVE THE COUNSEL TABLE ALONE. WE DISTINCTLY REMEMBER THAT HE WITHDREW 
WITH MR. MEIORIN. 


6. HAVING REGARD THEN TO THE ABOVE CIRCUMSTANCES, WE ARE UNABLE TO ACCEPT THE 
RESPONDENT'S SUBMISSION THAT IT WAS DENIED NATURAL JUSTICE IN THE PRESENTATION OF 
[TS CASE. WHILE 1T MAY BE THAT THE RESPONDENT WOULD HAVE BEEN BETTER REPRESENTED 

HAD MR. EDEN APPEARED ON ITS BEHALF, RESPONSIBILITY FOR HIS NOT DOING SO MUST REST 

ON THE SHOULDERS OF MR. EDEN AND THE RESPONDENT'S REPRESENTATIVES} BOARD MEMBERS 

ARE NOT MIND READERS AND THERE WAS NOTHING IN THE COURSE OF THE PROCEEDINGS WHICH 

IN ANY WAY €OULD BE TAKEN AS SUGGESTING THAT THE RESPONDENT DESIRED TO BE REPRESENTED 
BY MR. EDEN. 


fe: THE SECOND GROUND RAISED BY THE RESPONDENT IN ITS REQUEST FOR A FRESH HEARING 
1S THAT THERE |S A NEW |SSUE BEFORE THE BOARD. THIS ISSUE, ALTHOUGH NOT SPELLED ouT 
IN DETAIL, RELATES TO THE FACT THAT THE RESPONDENT 1S ENGAGED IN RESIDENT! AL 
CONSTRUCTION WHEREAS, IT 1S ALLEGED, THE APPLICANT TRADE UNION |S CONCERNED WITH OTHER 
TYPES OF CONSTRUCTION. THE RESPONDENT ADMITS THAT THE RESPONDENT'S REPLY FILED IN THE 
CASE DID NOT RAISE THIS !SSUE NOR WAS IT RAISED AT THE HEARING. IT 1S NOT ENTIRELY 
CLEAR WHETHER THE RESPONDENT 1S ALLEGING THAT IF MR, EDEN HAD REPRESENTED | T THE !SSUE 
WOULD HAVE BEEN RAISED AT THE HEARING, OR WHETHER THE RESPONDENT |S SAYING THIS 1S AN 
ADDITIONAL GROUND FOR REQUESTING A NEW HEARING. IF 17 1S THE FORMER, THEN WE HAVE 
ALREADY IN EFFECT DEALT WITH THE MATTER WHEN DEALING WITH THE SUBMISSION THAT THE 
RESPONDENT WAS DENIED ADEQUATE REPRESENTATION.’ i Nae ts eda og 8 LATTER, THEN THE ANSWER 
QUITE SIMPLY IS THAT !T WAS OPEN TO THE RESPONDENT TO RAHSE VT EI THER, AN TS REPLY, 
WHICH IT DID NOT, OR AT THE HEARING. ONCE AGAIN, WE REITERATE, THERE WAS NEVER ANY 
ATTEMPT BY THE RESPONDENT'S REPRESENTATIVES OR MRe EDEN TO HAVE MR. EDEN SPEAK ON 
BEHALF OF THE RESPONDENT. 


Bt HAVING REGARD TO THE ABOVE CONSIDERATIONS, THE RESPONDENT'S REQUEST TO THE 
BOARD TO RECONSIDER ITS DECISION OF MARCH 1, 1966 AND TO GRANT A NEW HEARING JS 
DENIED. 


11448-65-R3 INTERNATIONAL Hop CARRIERS! BUILDING AND Common LaspoureRs! Union 
OF AMERICA, Local 506 (APPLICANT) ve VILLAGE CONTRACTORS (RESPONDENT) AND 
BRICKLAYERS', Masons! |NDEPENDENT UNION OF CANADA, LocaL 1 (INTERVENER) AND 
GRoup oF EmMPLoyees (OpuecTors). 


BEFORE: G. W. REED, Q.C., VICE-CHAIRMAN, AND BoaRD MEMBERS Ge. RUSSELL HARVEY 
AND Re We TEAGLE. 


APPEARANCES AT THE HEARING: R. KoskiE, D. W. FORGIE AND MARINO TOPPAN APPEARING 
FOR THE APPLICANT, WALLACE FRAM APPEARING FOR THE RESPONDENT AND LLOYD CaDsBy 
APPEARING FOR THE |NTERVENER AND OBJECTORS, 


DECISION OF THE BOARD: (Aprit 4, 1966). 


1. AT THE HEARING HELD IN THIS MATTER ON MaRCH 15TH, 1966, coUNSEL FOR THE 


on = 


APPLICANT MOVED FOR LEAVE TO FILE ALLEGATIONS RESPECTING THE STATUS OF THE 
INTERVENER, THIS MOTION WAS MADE DURING THE COURSE OF THE BoaRD'sS INQUIRIES INTO 
THE |NTERVENER'S STATUS. ON MARCH 17TH, 1966, THE BOARD DENIED THE APPLICANT!S 


MOTI ONe 


Ze BY LETTER, DATED MarcH 18TH, 1966, THE APPLICANT REQUESTED THE BOARD TO 

RECONSIDER ITS DECISION. IN ITS REQUEST FOR RECONSIDERATION THE APPLICANT SOUGH 
TO ENLARGE ITS PREVIOUS REQUEST BY SEEKING LEAVE TO FILE ALLEGATIONS OF IMPROPER 
OR |RREGULAR CONDUCT IN CONNECTION WITH DOCUMENTARY EVIDENCE OF EMPLOYEES SUBMITT 
IN OPPOSITION TO THE APPLICATION. IT IS STRESSED THAT THIS WAS NOT RAISED BY TH 
APPLICANT IN MAKING ITS ORIGINAL MOTION TO THE BOARD AT THE HEARING ON MARCH 15TH 


3. BY LETTER, DATED MARCH 28TH, 1966, COUNSEL FOR THE INTERVENER |NFORMED TH 
BOARD THAT THE INTERVENER WAS ABANDONING ITS INTERVENTION, AND FURTHER IT WAS NO 
LONGER REPRESENTING EMPLOYEES WHO HAD FILED STATEMENTS OF DESIRE. 


4, HAVING REGARD TO THE POSITION NOW TAKEN BY THE INTERVENER, THERE IS NO 
LONGER ANY NEED TO CONSIDER THE APPLICANT'S REQUEST IN SO FAR AS 1T RELATES TO Ti 
STATUS OF THE INTERVENER. IN SO FAR AS THE REQUEST DEALS WITH LEAVE TO FILE 
ALLEGATIONS RESPECTING THE STATEMENTS OF DESIRE, WE FAIL TO UNDERSTAND HOW THE 
APPLICANT CAN ASK THE BOARD TO RECONSIDER A DECISION WHICH IT DID NOT MAKE. WHER 
COUNSEL MADE HIS REQUEST AT THE HEARING THE SOLE MATTER BEING CONSIDERED BY THE 
BOARD WAS THE STATUS OF THE INTERVENERe INQUIRIES INTO THE STATEMENTS OF OBJECT 
FILED BY EMPLOYEES HAD NOT COMMENCED. FURTHERMORE THE ARGUMENT OF COUNSEL !N !T 
LETTER OF MARCH 18TH IS CLEARLY DIRECTED TO THE STATUS QUESTION. SEE | N PARTICU 
THE FIRST PARAGRAPH ON PAGE 3 OF THE LETTER. HOWEVER, EVEN IF WE WERE TO CONSID 
TH}S REQUEST AS A NEW MOTION, THERE ARE NO CIRCUMSTANCES IN TH!IS CASE WHICH, IN 
VE We US TIRES ye Sabie. BOARD GRANTING LEAVE TO FILE SUCH ALLEGATIONS. THIS MATTER CAR 
ON FOR HEARING ON MARCH LOTH AND AN ADJOURNMENT WAS GRANTED TO THE | NTERVENER IN 
ORDER TO SECURE THE SERVICES OF A SOLICITOR. AT THAT TiME THE APPLICANT HAD ALR 
HAD NOTICE THAT EMPLOYEES WERE OBJECTING TO THE APPLICATION.’ THE APPLICANT WAS 
REPRESENTED BY COUNSEL AT THE FIRST HEARING. WHEN THE HEARING RESUMED ON MARCH 
THE APPLICANT WAS AGAIN NOT REPRESENTED BY COUNSEL. 17 WAS NOT UNTIL THE AFTERN 
OF MARCH 15TH THAT COUNSEL APPEARED ON BEHALF OF THE APPLICANT AND 1 7T WAS NOT UN 
LATE IN THE AFTERNOON THAT THE ORIGINAL MOTION WAS MADEe 


in IN OUR VIEW AND IN THE PARTICULAR CIRCUMSTANCES OF THIS CASE, THE APPLICA 
HAD AMPLE TIME TO OBTAIN THE SERVICES OF A SOLICITOR AND CERTAINLY HAD AMPLE TIM 
TO INVESTIGATE THE CIRCUMSTANCES SURROUNDING THE FILING OF THE STATEMENTS OF 

OBJECTION. WE SEE NO MITIGATING C]RCUMSTANCES HERE AND ACCORDINGLY WOULD, IN AN 
EVENT, HAVE REFUSED LEAVE TO THE APPLICANT TO FILE ALLEGATIONS RESPECTING THE SA 
STATEMENTS OF DESIRE EVEN !F THAT MOTION HAD BEEN MADE AT THE HEARING OF MARCH 1 





6. THE REGISTRAR IS DIRECTED TO LIST THIS MATTER FOR CONTINUATION OF HEARING 


11448-65-R: INTERNATIONAL Hop CARRIERS! BUILDING AND COMMON LABOURERS! UNION 
OF AMERICA, LOCAL 506 (ApPLICANT) v. VILLAGE CONTRACTORS (RESPONDENT) AND 
BRICKLAYERS!, MASONS! INDEPENDENT UNION OF CANADA, LocaL 1 (|NTERVENER) AND 
Group oF EMPLOYEES (OBJECTORS). 


aN ee 


BEFORE: G. W. REED, Q.C.y VICE-CHAIRMAN, AND BOARD MemBERS G. RUSSELL HARVEY 
AND R. We. TEAGLE. 


DECISION OF THE BOARD: (Aprit 20, 1966). 


BY LETTER DATED APRIL 15, 1966 THE APPLICANT HAS, IN EFFECT, REQUESTED THE 
BOARD TO RECONSIDER THE DENIAL BY THE BOARD ON ApRit 4, 1966 oF THE APPLICANT'S 
REQUEST FOR RECONSIDERATION OF THE BoARD's DECISION OF MaRCH 17, 1966, IN WHICH 
THE APPLICANT WAS REFUSED LEAVE TO FILE ALLEGATIONS OF IMPROPER OR | RREGULAR CONDUCT. 
SUCH A SITUATION WAS CONSIDERED BY McRueR, C. Je He Cw. IN UNITED STEELWORKERS OF 
AMERICA Ve. INTERNATIONAL NICKEL Co. OF CANADA ET ALy (1964) 41 D.L.R. 4563 © 1964 | 
1 0.R. 173, 64 C.L.L.C., 915,493 at PAGE 817. THE MATTERS ON WHICH THE APPLICANT 
INTENDS TO RELY CANNOT BE CONSIDERED AS NEW EVIDENCEe !T WAS OPEN TO THE APPLICANT 
AT AN EARLIER TIME TO MAKE THE ALLEGATIONS IT NOW SEEKS TO MAKE NOT ONLY IN 
CONNECTION WITH THE STATEMENTS OF DESIRE FILED BY EMPLOYEES BUT IN SUPPORT OF A 
MOTION UNDER SECTION 7 (5) oF THE LABOUR RELATIONS ACT. IT FAILED TO DO SO AND HAS 
FAILED TO GIVE ANY EXPLANATION AS TO WHY IT DID NOT DO SO. THERE 1S, THEREFORE, 
NOTHING IN THE APPLICANT'S LETTER OF APRIL 15, 1966 WHICH WOULD CAUSE THE BOARD TO 
REVOKE ITS DECISION OF ApRiL 4, 1966. 


HOWEVER ALLEGATIONS Ay B AND C AS SET OUT ON PAGE 3 OF THE LETTER OF APRIL 
15, 1966 CLEARLY CONSTITUTE NEW EVIDENCE NOT HERETOFORE AVAILABLE TO THE APPLICANT 
AND iT 1S THE INTENTION OF THE BOARD TO PERMIT THE APPLICANT TO ADDUCE EVi DENCE 
RELATING TO THESE ALLEGATIONS AT THE HEARING SCHEDULED FOR APRIL 25, 1966, suBVECT 
TO ANY FURTHER REPRESENTATIONS THE RESPONDENT MAY MAKE AT THE COMMENCEMENT OF THE 
HEARING» 


REQUEST FOR RECONSIDERATION OF BOARD'S DECISION - SECTION A 


11338-65-M: BUILDING SERVICE EMPLOYEES UNION, LocaAL 210, (AFFILIATED WITH 
BUILDING SERVICE EMPLOYEES INTERNATIONAL UNION A.F. oF Lo C.1.0. Col.C. (TRADE 
UNION) ve THE BOARD OF TRUSTEES OF THE ROMAN CATHOLIC SEPARATE SCHOOLS FOR ait 
CITY OF WINDSOR (EmpLoyer). 


BEFORE : Je F. We. WEATHERILL, Deputy VICE-CHAIRMAN, AND BoARD MEMBERS 
He Fe IRWIN AND D. McDERMOTT. 


DECISION OF THE BOARD: (ApRit 6, 1966). 


cigs AFTER THE ISSUING OF THE BOARD'S ENDORSEMENT IN THIS MATTER, DATED MARCH 
14TH, 1966, THE BOARD WAS ADVISED BY THE RETAIL, WHOLESALE AND DEPARTMENT STORE 
UNION, WHICH HAD PARTICIPATED IN THE PROCEEDINGS IN THIS MATTER, THAT AN ERROR 
APPEARED |N PARAGRAPH 7 OF THE BOARD'S ENDORSEMENT, WHEREIN THE BOARD STATED ITS 
CONCLUSION THAT? 


IT 1S OUR VIEW, THEREFORE, THAT BUILDING SERVICE EMPLOYEES 
UNION, LOCAL 210 CONTINUES TO BE THE BARGAINING AGENT FOR 

ALL EMPLOYEES OF THE EMPLOYER WITHIN THE FORMER MUNICIPAL 
BOUNDARIES OF THE TOWN OF RIVERSIDE IN ITS CARETAKING AND 
MAINTENANCE STAFF, SAVE AND EXCEPT SUPERVISORS, PERSONS ABOVE 


yee 


THE RANK OF SUPERVISOR AND PART-TIME EMPLOYEES WORKING LESS 
THAN 24 HOURS A WEEK, AND THAT BulLDING SERVICE EMPLOYEES 
UN1on, LocAL 210 CONTINUES TO BE BARGAINING AGENT OF ALL 
EMPLOYEES OF THE EMPLOYER WITHIN THE FORMER MUNICIPAL 
BOUNDARIES OF THE TOWNSHIPS OF SANDWICH EAST AND SANDWICH 
WEST, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF 
FOREMAN, OFFICE STAFF, PROBATIONARY EMPLOYEES AND PART-TIME 
EMPLOYEES WORKING LESS THAN 6 HOURS A DAYe 


CoplES OF THE LETTER FROM "'RETAILy WHOLESALE" WERE SENT TO THE BUILDING SERVICE 
EMPLOYEES UNION, LOCAL 210, AND TO THE BOARD OF TRUSTEES OF THE ROMAN CATHOLIC 

SEPARATE SCHOOLS FOR THE CITY OF WINDSOR, APPEARING AS PARTIES TO THIS REFERENCE 
IN REPLY, THE BOARD WAS ADVISED BY LETTER FROM THE SOLICITOR FOR THE TRADE UNION 


MY CLIENTS REPRESENTED THE EMPLOYEES OF THE CATHOLIC SCHOOL 
BOARDS OF BOTH RIVERSIDE AND SANDWICH SOUTH AND SANDWICH 

West. YOUR DECISION SHOULD BE AMENDED TO |NCLUDE THE SEPARATE 
ScHOOL BOARDS OF THE TOWNSHIPS OF SANDWICH SOUTH AND WEST AND 
ALSO RIVERSIDE. THE SANDWICH EAST BOARD EMPLOYEES SHOULD BE 
EXCLUDED. 






THe RETAIL, WHOLESALE AND DEPARTMENT Store UNION HAVE ADVISED THE BOARD OF THEIR 
AGREEMENT WITH THE STATEMENT OF THE SOLICITOR FOR THE TRADE UNIONe THE BOARD WA 
FURTHER ADVISED BY LETTER FROM THE SOLICITORS FOR THE EMPLOYER THAT? 


THE BARGAINING AGENT FOR THE RELEVANT EMPLOYEES OF THE WINDSOR 
AND SANDWICH EAST SEPARATE SCHOOL BOARDS WAS THE RETAIL, 
WHOLESALE AND DEPARTMENT STORE UNION, LOCAL 519, WHEREAS THE 
BARGAINING AGENT FOR THE EMPLOYEES OF THE RIVERSIDE AND SANDWICH 
West SEPARATE SCHOOL BOARDS WAS THE BuiLDING SERVICE EMPLOYEES 
UNION, LocaL 210. 


ae HAVING REGARD TO THE REPRESENTATIONS OF THE PARTIES AND HAVING REVIEWED 17 
OWN RECORDS, THE BOARD AMENDS PARAGRAPH 7 OF THE ENDORSEMENT ON THE RECORD OF TH 
MATTER, DATED MarcH 14TH, 1966, BY REVOKING THE LAST SENTENCE OF THAT PARAGRAPH 
AND SUBSTITUTING THE FOLLOWING THEREFOR 


IT 1S OUR VIEW, THEREFORE, THAT BUILDING SERVICE EMPLOYEES 
UNION, LocAL 210 CONTINUES TO BE THE BARGAINING AGENT FOR 

ALL EMPLOYEES OF THE EMPLOYER WITHIN™ THE FORMER MUNICIPAL 
BOUNDARIES OF THE TOWN OF RIVERSIDE IN ITS CARETAKING AND 
MAINTENANCE STAFF, SAVE AND EXCEPT SUPERVISORS, PERSONS ABOVE 
THE RANK OF SUPERVISOR AND PART-TIME EMPLOYEES WORKING LESS 
THAN 24 HOURS A WEEK AND THAT BUILDING SERVICE EMPLOYEES UNION, 
LocAL 210 CONTINUES TO BE THE BARGAINING AGENT FOR ALL 
EMPLOYEES OF THE EMPLOYER WITHIN THE FORMER MUNICIPAL BOUNDARIE 
OF THE TOWNSHIPS OF SANDWHICH SOUTH AND SANDWICH WEST, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFF, 
PROBATIONARY EMPLOYEES AND PART-TIME EMPLOYEES WORKING LESS 

THAN SIX HOURS A DAYe 


thal 


7 BY THEIR LETTER, DATED MARCH 30TH, 1966, AND IN A FURTHER LETTER, DATED 
APRIL 1st, 1966, THE SOLICITORS FOR THE EMPLOYER REQUESTED THE BOARD TO RECONS!DER 
ITS DECISION IN THIS MATTER. S{NCE, FOR THE REASONS SET OUT BELOW, THE BOARD iS 
OF OPINION THAT THESE LETTERS DO NOT SET OUT SUFFICIENT GROUNDS ON WHICH TO GRANT 
RECONSIDERATION, AND SINCE, IN ANY EVENT, THE RELIEF SOUGHT BY THE EMPLOYER WOULD 
BE AVAILABLE TO IT, {N A PROPER CASE, IN THE APPLICATION REFERRED TO IN PARAGRAPH 
7 BELOW, IT 1S NOT NECESSARY FOR THE BOARD TO ENTERTAIN THE SUBMISSIONS OF THE 
OTHER PARTIES WITH RESPECT TO THE EMPLOYER'S REQUEST FOR RECONS! DERATION. 


4, IN 4 TS REQUEST FOR RECONSIDERATION, THE EMPLOYER HAS STATED THAT THE ERROR 
CORRECTED BY PARAGRAPH 2 OF THIS ENDORSEMENT VITIATES THE BOARD'S DECISION IN THIS 
MATTERe THERE |S NO SUBSTANCE TO THIS ARGUMENT» AT THE HEARING |N THIS MATTER, 
THE BOARD RECEIVED EVIDENCE THAT "BUILDING SERVICE", THE TRADE UNION IN THIS 
REFERENCE, WAS PARTY TO A COLLECTIVE AGREEMENT WITH THE BOARD OF COMBINED ROMAN 
CATHOLIC SEPARATE SCHOOLS OF SANDWICH WEST AND TO A COLLECTIVE AGREEMENT WITH THE 
BOARD OF TRUSTEES OF THE ROMAN CATHOLIC SEPARATE SCHOOLS FOR THE TOWN OF RIVERS! DE, 
AND THAT “RETAIL, WHOLESALE" WAS PARTY TO A COLLECTIVE AGREEMENT WITH THE BOARD OF 
TRUSTEES OF THE ROMAN CATHOLIC SEPARATE SCHOOLS OF THE CITY OF WINDSOR. COPIES OF 
THESE AGREEMENTS WERE FILED WITH THE BOARDe THE BOARD WAS ADVISED BY COUNSEL THAT 
THE AGREEMENT BETWEEN BUILDING SERVICE AND THE BOARD OF COMBINED ROMAN CATHOLIC 
SEPARATE SCHOOLS OF SANDWICH WEST COVERED AS WELL EMPLOYEES |N ROMAN CATHOLIC 
SEPARATE SCHOOLS IN SANDWICH SOUTH. IN ERROR, THIS UNDISPUTED FACT APPEARED |N THE 
ENDORSEMENT, DATED MARCH 14TH, AS A REFERENCE TO SANDWICH EAST RATHER THAN TO 
SANDWICH SOUTH. THIS ERROR |S CORRECTED IN PARAGRAPH 2 OF THIS ENDORSEMENT. /T 
INVOLVES NO OTHER COLLECTIVE AGREEMENT THAN THOSE REFERRED TO AND RAISES NO NEW 
CONSIDERATIONS, BEING MERELY THE CORRECTION OF AN ERROR OF TRANSCRIPTION ON THE 
BOARD'S PART. 


Ble THE EMPLOYER FURTHER ARGUED THAT OPPORTUNITY SHOULD BE AFFORDED FOR THE 
PRESENTATION OF EVIDENCE RELATING TO THE INTERMINGLING OF EMPLOYEES OF THE EMPLOYER. 
AT THE HEARING IN THIS MATTER, COUNSEL FOR THE EMPLOYER STATED THAT THERE HAD BEEN 
NO |NTERMINGLING OF EMPLOYEES. WHEN ALL EVIDENCE AND STATEMENTS RELATING TO THE 
FACTS, !NCLUDING THE STATEMENT OF COUNSEL FOR THE EMPLOYER, JUST REFERRED TO, HAD 
BEEN RECE/] VED, THE PARTIES WERE ASKED |F THERE WERE ANY FURTHER FACTS TO BE PUT 
BEFORE THE BOARDe ALL PARTIES AGREED THAT THERE WERE NONE AND THE BOARD PROCEEDED 
TO HEAR ARGUMENT. FOLLOWING THE PRESENTATION OF ARGUMENT BY COUNSEL FOR THE TRADE 
UNION, COUNSEL FOR THE EMPLOYER THEN SOUGHT TO MAKE A FURTHER STATEMENT OF FACT 
W!TH RESPECT TO THE INTERMINGLING OF EMPLOYEES. 70 THIS COUNSEL FOR THE TRADE 
UNION OBJECTED AND THE OBJECTION WAS SUSTAINED BY THE BOARD. IT WAS QUITE CLEAR 
iN THE CIRCUMSTANCES THAT THIS WAS NOT THE SORT OF CASE IN WHICH LEAVE TO ADDUCE 
FURTHER EVIDENCE SHOULD BE GRANTED. NOTHING IN THE LETTERS OF THE SOLICITORS FOR 
THE EMPLOYER PERSUADES US THAT THAT RULING WAS NOT CORRECT OR THAT IT CONSTITUTES, 
AS |S SUGGESTED, A DENIAL OF NATURAL JUSTICE. INDEED, |T WOULD HAVE BEEN CONTRARY 
TO ANY PRINCIPLE OF ORDERLY PROCEDURE FOR THE BOARD TO HAVE RULED OTHERWISE IN THE 
CIRCUMSTANCES. IN ANY EVENT, AS THE BOARD NOTED JN PARAGRAPH 8 OF ITS ENDORSEMENT, 
DATED MARCH 14TH, 1966, THIS MATTER CAME TO THE BOARD ON A REFERENCE FROM THE 
MINISTER AND NOT BY WAY OF APPLICATION PURSUANT TO SECTION 474 OF THE LABOUR 
RELATIONS AcT. IT WOULD APPEAR NOT TO HAVE BEEN OPEN TO THE BOARD TO CONSIDER THE 
QUESTION OF I! NTERMINGLING OF EMPLOYEES IN PROCEEDINGS BROUGHT BY WAY OF REFERENCE 
FROM THE MINISTER. 
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6. FOR THE ABOVE REASONS, THE EMPLOYER'S REQUEST THAT THE BOARD RECONS|DER 
ITS DECISION 1S DENIED. > =: eae bes 


Bh eS aS 





re BY LETTER, DATED. MARCH 30TH,.1966, THE SOLICITORS FOR THE EMPLOYER HAVING 
(1) MADE STATEMENTS *Wi'TH RESPECT TO THE LETTER, DATED MARCH 9TH, 1966, FROM THE 
RETAIL, WHOLESALE AND DEPARTMENT SroRre UN} ON (WHICH STATEMENTS THE BOARD HAS 
CONSIDERED), AND (2) HAVING REQUESTED RECONSIDERATION OF THE BOARD'S DECISION SE 
OUT IN ITS ENDORSEMENT OF Marcw T4tH, 1966, (WHICH REQUEST 1S DENIED), HAVE 
FURTHER REQUESTED THAT THEIR LETTER BE’ TREATED AS AN APPLICATION PURSUANT TO SEC 
47, OF THE LaBOUR-RELATIONS-AcT. SUCH AN APPLICATION, OF COURSE, 1S A NEW MATTE 
AND DOES NOT FORM A PART-OF THE PROCEEDINGS ON THIS REFERENCE. IT WILL, THEREFO 
BE REFERRED TO THE REGISTRAR TO BE PROCESSED IN THE NORMAL COURSEs 


* 
sates 


EXCERPTS FROM DECISIONS IN CONSTRUCTION INDUSTRY CASES 


THE FOLLOWING EXCERPTS FROM DECISIONS ISSUED IN CONSTRUCTION INDUSTRY CASES ARE 
REPORTED FOR THE INFORMATION OF THE PUBLIC. 


11066-65-R:3 INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS LOCAL UNION 1687 
(APPLICANT) Ve Ve Ke MELHORN (RESPONDENT). | 
le wee THE BOARD FINDS THAT J. ‘LEBOEUF WOULD NOT BE INCLUDED IN THE BARGAINI 


UNIT FOR PURPOSES OF THE COUNT BECAUSE HE WAS NOT AT WORK ON THE DATE OF THE MAK 
OF THE APPLICATION (SEE CHILMAN CONSTRUCTION COMPANY LIMITED, SEPTEMBER 1965, Bo 
Fite No. 10768-65-R). 


36 WITH RESPECT TO RESPONDENT'S SUBMISSION THAT HE HAD PLANNED ON INCREASING 
THE WORK FORCE OF ELECTRICIANS, THIS 1S A MATTER FOR THE BOARD'S DISCRETION IN 
CONSTRUCTION INDUSTRY CASES. SEE SECTION 92 (2) OF THE LABOUR RELATIONS ACT. 17 
HAS NOT BEEN THE USUAL PRACTICE OF THE BOARD TO HAVE REGARD FOR "BUILD-UP" IN SUG 
CASES AND THERE !S NOTHING BEFORE US IN THIS CASE WHICH IN OUR OPINION WOULD 
WARRANT OUR TAKING SUCH A FACTOR INTO CONSIDERAT! ONe 


(JANUARY 12, 1966). 


11248-65-R: THE INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 (APPLICA 
Ve THE TATHAM COMPANY LIMITED (RESPONDENT). 


6. ALTHOUGH THE RESPONDENT HAS PROPOSED A BARGAINING UNIT WHICH DOES NOY INE 
“THOSE PRIMARILY ENGAGED IN THE REPAIRING AND MAINTAINING OF CRANES, SHOVELS, 
BULLDOZERS AND SIMILAR EQUIPMENT", THIS IS A REGULAR PART OF THE BARGAINING UNIT 
NORMALLY GRANTED TO THE APPLICANT UNION AND WE SEE NO REASON FOR DEPARTING THERE 
FROM IN THE PRESENT CASE. {IN OTHER WORDS WHETHER THERE ARE AT PRESENT EMPLOYEES 
FALL INTO THIS CLASSIFICATION OR NOT, THE BOARD WOULD INCLUDE SUCH CLASSIFICAT!9 
[TS DESCRIPTION OF THE BARGAINING UNITe THE BOARD, THEREFORE, FURTHER FINDS THA 
ALL EMPLOYEES OF THE RESPONDENT IN PRINCE EQWARQ COUNTY AND IN THE TOWNSHIPS OF 
TUDOR, GRIMSTHORPE, MARMORA, Mavoc, ELZEVIR, RAWDON, HUNTINGDON, HUNGERFORD, SID 
THURLOW AND TYENDINAGA IN THE COUNTY OF HASTINGS AND IN THE TOWNSHIPS OF PERCY, 
SEYMOUR, CRAMAHE, BRIGHTON AND MURRAY IN THE COUNTY OF NORTHUMBERLAND, ENGAGED i 
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THE OPERATION OF CRANES, SHOVELS, BULLDOZERS AND SIMILAR EQUIPMENT AND THOSE 
PRIMARILY ENGAGED IN THE REPAIRING AND MAINTAINING OF SAME, SAVE AND EXCEPT NON— 
WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN, CONSTITUTE A 
UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING. 


(JANUARY 7, 1966). 


11280-65-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL |RON 
WorKERS LocatL UNION #721 (APPLICANT) Ve CHUBB-MOSLER AND TAYLOR SAFES LTD. 
(RESPONDENT) Vv. LocaL 678 INTERNATIONAL CHEMICAL WoRKERS UNION (INTERVENER). 


29 AT THE HEARING IN THIS MATTER THE APPLICANT APPLIED TO EXTEND THE TERMINAL 
DATE FOR THE PURPOSE OF PERMITTING THE RESPONDENT TO FILE FURTHER LISTS OF EMPLOYEES 
AND ALSO FOR THE PURPOSE OF PERMITTING THE APPLICANT TO FILE FURTHER EVIDENCE OF 
MEMBERSHIP. IT 1S APPARENT THAT THE APPLICANT DOES NOT HVE SUCH EVIDENCE OF MEMBER= 
SHIP AT THE PRESENT TIME AND THE PURPOSE FOR EXTENDING THE TERMINAL DATE WOULD BE TO 
PERMIT IT TO GO OUT AND ORGANIZE OTHER EMPLOYEES OF THE RESPONDENTe THE BOARD HAS 
BEEN VERY RIGID IN ITS APPLICATION OF SECTION 50 OF 17S RULES OF PROCEDURE DEALING 
WITH THE TIME WHEN EVIDENCE AS TO REPRESENTATION IN A TRADE UNION MUST BE FILED IN 
AN APPLICATION FOR CERTIFICATION AND THE BOARD CAN SEE NO JUSTIFICATION IN THE 
CIRCUMSTANCES OF THE PRESENT CASE FOR EXTENDING THE TERMINAL DATE TO PERMIT THE 
FILING OF SUCH EVIDENCE.’ SHOULD IT BECOME NECESSARY FOR THE RESPONDENT TO FILE A 
FURTHER LIST OF EMPLOYEES AND SPECIMEN SIGNATURES, THIS 1S A MATTER THAN CAN BE 
DEALT WITH AT A LATER STAGE IN THE PROCEEDINGS. THE MOTION BY THE APPLICANT TO 
EXTEND THE TERMINAL DATE IS ACCORDINGLY DENIED. 


(JANUARY 27, 1966). 


11312-65-R: INTERNATIONAL Hob CARRIERS BUILDING AND COMMON LABOURERS UNION OF 
AMERICA, LOCAL 1036 (APPLICANT) Ve GERARD BUILDERS OF NoRTH Bay LimiTeED (RESPONDENT). 


6. IN CONSIDERING THE MEMBERSHIP POSITION OF THE APPLICANT IN CONSTRUCTION 
INDUSTRY CASES, PERSONS NOT AT WORK ON THE DATE OF THE MAKING OF THE APPLICATION 
ARE NOT COUNTED. 


(January 31, 1966). 


11368-65-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA A.F.L. C.1.0. 
C.L.C. (APPLICANT) Ve DRoGE CONSTRUCTION LTD. (RESPONDENT). 


ae THE APPLICANT HAS PROPOSED THE COUNTIES OF MIDDLESEX, OXFORD, ELGINy PERTH, 
HURON, BRUCE AND GREY AS AN APPROPRIATE GEOGRAPHIC AREA.» HAVING REGARD TO THE FACT 
THAT THE LOCATION OF THE SITE OF THE JOB 1S AT OWEN SOUND, THE BOARD |S NOT 

PREPARED TO GRANT THE GEOGRAPHIC AREA PROPOSED BY THE APPLICANT NOR 1S IT PREPARED 
AT THIS TIME TO ESTABLISH A NEW GEOGRAPHIC AREA WHICH WOULD INCLUDE ALL OF THE 
CouNTY OF GREY. AS A PURELY INTERIM MEASURE, HOWEVER, THE BOARD FINDS THAT ALL 
CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT IN THE COUNTY 
OF GREY (EXCEPTING THEREFROM THE TOWNSHIPS OF NORMANBY, EGREMONT AND PROTON), SAVE 
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AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN, 
CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE 
BARGAININGe 


(FesRuaRY 15, 1966). 


11414-65-R3 INTERNATIONAL Hob CARRIERS BUILDING AND COMMON LABOURERS UNION OF 
AMERICA, LOCAL 597 (APPLICANT) Ve MOLLENHAUER ComPANY LIMITED (RESPONDENT) 


Le THE FACT THAT A JOB AFFECTED BY THE APPLIGATION MAY BE FINISHED OR MAY BE 
CLOSE TO TERMINATION AFTER THE FILING OF AN APPLICATION FOR CERTIFICATION IS NOT A 
FACTOR WHICH THIS BOARD TAKES INTO CONSIDERATION IN REACHING A DECISION ON SUCH AN 
APPLICATION. REFERENCE 1S MADE TO THE NADECO LIMITED CASE, O.L.R.B. MONTHLY REPORT, 
Fepruary 1964, p. 608. HAVING REGARD TO THE ABOVE AND TO THE FACT THAT THE AREA 
BEING GRANTED 1S THAT REQUESTED BY THE RESPONDENT AND HAVING REGARD TO THE FACT THAT 
A VOTE 1S BEING DIRECTED IN THIS CASE THE BOARD DOES NOT DEEM IT ADVISABLE TO HOLD A 
HEARINGe 


(FEBRUARY 25, 1966). 


ERRATUM 


11191-65-Re THE FirReco Employees! Associ ATION (APPLICANT ) Ve FiReco SALES LIMITED 
(RESPONDENT) REPORTED ON PAGES 814 ano 815 oF THE FEBRUARY 1966 MoNTHLY REPORT. 


Line 1, PARAGRAPH 4, oF BoaRD MEMBER G. RUSSELL HARVEY's DECISION 
(pace 815) SHOULD HAVE READ: 


"! WOULD NOT GRANT UNION STATUS FOR THE PURPOSES OF THE ACTA s -s#TANSTEAD 
OF: "! WOULD GRANT UNION STATUS FOR THE PURPOSES OF THE RET scale 


= 668 - 


STATISTICAL TABBES FOR APRIL 1966 


Tae 


APPLICATIONS AND COMPLAINTS FILED WITH THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER FILED 
APRiIt lst MONTH OF FISCAL YEAR 


1966 1966-67 1965-66 
Kes CERTIFICATION 86 86 106 
bls DECLARATION TERMINATING 
BARGAINING RIGHTS 5 5 ” 
lis DECLARATION OF SUCCESSOR 
STARS - ~ = 
PVs DECLARATION THAT STRIKE 
UNLAWFUL 3 ) 3 
Vie DECLARATION THAT LOCK- 
OutT UNLAWFUL - - ~ 
Nols CONSENT TO PROSECUTE ee 7 5 
Vil. COMPLAINT OF UNFAIR 
PRACTICE IN EMPLOYMENT 
(Section 65) 5 5 atl 
Bilil. Mi SCELLANEOUS Ly ly 10 
TOTAL 110 Rane 14 
TACLE th 


HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER 
APRIL lst MONTH OF FISCAL YEAR 
1966 1966-67 1065-66 


4EARINGS AND CONTINUATION OF 
HEARINGS BY THE BOARD 54 54 106 
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APPLICATIONS AND COMPLAINTS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


BY MAJOR TYPES 


NUMBER DISPOSED OF 
APRIL 1st MONTH OF FISCAL YEAR 


1966 1966-67 1965-66 
7 GERT bE GATHION 66 66 90 
bliss DECLARATION TERMINATING 
BARGAINING RIGHTS L 4 2 
Pats DECLARATION OF SUCCESSOR 
STATUS = u 4 
bere DECLARATION THAT STRIKE 
UNLAWFUL 3 3 E 
V. DECLARATION THAT LOCK-— 
Out UNLAWFUL - - - 
vee CONSENT TO PROSECUTE 4 4 2 
Vel ds COMPLAINT OF UNFAIR 
PRACTICE |N EMPLOYMENT 
(Section 65) 6 6 9 


Moy As Mi SCELLANEOUS 


TOTAL 


©Oo 
CO [Or 
CO JN 
bh 
AD 
= 
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TABLE of 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


BY TYPE AND DISPOSITION 


NUMBER OF APPLICATIONS NUMBER OF EMPLOYEES* 
ApRit. 1st MONTH OF FISCAL YR. Aprit lst MONTH OF FISCAL YRo 


1966 1966-67 1965-66 1966 1966-67 1965-66 


|}. CERTIFICATION 








GRANTED Ls As 75 925 925 2841 
DIsMISSED 13 13 10 900 900 241 
WI THDRAWN mae _8 ue 195 195 124 
TOTAL 66 66 90 2020 2020 3206 
l[|. TERMINATION 
OF BARGAINING 
RiGHTS 
GRANTED 3 3 ~ 212 212 - 
Di SMISSED a a 2 30 30 26 
WI THDRAWN _- = _ Ue Stas! Withee eee 
TOTAL Ly te 2 242 242 26 


PTHESE FIGURES REFER TO THE NUMBER OF EMPLOYEES DIRECTLY AFFECTED AND ARE BASED 
ON THE NUMBER OF EMPLOYEES IN THE BARGAINING UNITS AT THE TIME THE APPLICATIONS 
FOR CERTIFICATION WERE FILED WITH THE BOARDe TOTALS FOR APPLICATIONS DISMISSED 
AND WITHDRAWN ARE APPROXIMATE. 


Bes ais 
TABLE _IV 
APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


BY TYPE AND DISPOSITION (CONTINUED ) 


NUMBER OF APPLICATIONS 
APRIL lst MoNTH OF FISCAL YEAR 


1966 1966-67 1965-66 
lt |. DECLARATION THAT STRIKE 
UNL AWFUL 
GRANTED a a iy 
DiSMISSED eo * rie 
WITHDRAWN ce ae ba | 
TO PA: 3 $. i 


IV. DECLARATION THAT LOCKOUT 
UNLAWFUL 


GRANTED 
DISMISSED 
WITHDRAWN 


TOTAL 


yes Fests 
Ii 


V. CONSENT TO PROSECUTE 


GRANTED 
Di SMI SSED 
WITHDRAWN 


TOTAL 


lw lowe 


eater 
eles 


aa 
TABLE V 


REPRESENTATION VOTES RESULTING IN CERTIFICATION OR DISMISSAL OF CERTIFICATION 
ee IE NERO OAL Ur CER TIE IGATLON 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 
se EOE EAL IONS DUAR 


NUMBER OF VOTES 
APRIL lst MONTH OF FISCAL YEAR 


1966 1966-67 1965-66 


CERTIFICATION AFTER VoTE* 


PRE-HEARING VOTE cf ih 
PoST-HEARING VOTE 
BALLOTS Not E€ouNTED ig is, “i 


W 
FNS) 


JiSMISSED AFTER VOTE 


PRE-HEARING VOTE 
PoST-HEARING VOTE 
BaLLoTS Not CouNTED 


TOTAL 


| o | — | 
| o |i at 
| 9 Ero 


‘INCLUDES APPLICANT-INTERVENER APPLICATIONS IN WHICH BOTH APPLICANT AND INTERVENER 
APPLY FOR A NEW UNIT AND WITHER APPLICANT OR INTERVENER |S CERTIFIED. 
TABLE IV 
REPRESENTATION VOTES IN TERMINATION APPLICATIONS DISPOSED OF 


BY THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER OF VOTES 
APRIL LST MONTH OF FISCAL YEAR 


1966 1966-67 1965-66 
RESPONDENT UNION SUCCESSFUL - - = 
RESPONDENT UNION UNSUCCESSFUL Eye aS a 
TOTAL 3 3 - 


*|N TERMINATION PROCEEDINGS WHERE A VOTE IS TAKEN THE APPLICANT 1S A GROUP 
OF EMPLOYEES OR THE EMPLOYER$ THE INCUMBENT UNION 1S THUS THE RESPONDENT 
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CASE LISTINGS MAY 1966 


CERTIFICATION 
A) BARGAINING AGENTS CERTIFIED 
B) AppLIcATIoNS DismiISseD 


(c) APPLICATIONS WITHDRAWN 


APPLICATIONS FOR DECLARATION TERMINATING 
BARGAINING RIGHTS 


APPLICATIONS FOR DECLARATION OF SUCCESSOR 
STATUS 


APPLICATION FOR DECLARATION THAT STRIKE 
UNLAWFUL 


APPLICATIONS FOR CONSENT TO PROSECUTE 


COMPLAINTS UNDER SECTION 65 (UNFAIR 
LABOUR PRACTICE) 


APPLICATION FOR CONSENT TO EARLY TERMINATION 
OF COLLECTIVE AGREEMENT 


APPLICATIONS FOR DETERMINATION UNDER 
SecTION 79(2) 


APPLICATIONS FOR RECONSIDERATION OF 
BoaRbD's DECISION 


INDEXED ENDORSEMENTS 


CERTIFICATION 


11256-65-R: 
11448-65-R: 
11474-65-R: 
11515-65-R: 


11526-65-R 
11550-65-R 
11575-65-R 
11594-66-R 
11612-66—R 
11680-66-R 
11683-66-R: 


e 
e 
e 
e 
e 
e 
e 
° 
« 
es 
e 
e 


TERMINATION 


11117-65-R: 


11460-65-R: 
11609-65-R: 
11610-66-R: 


NORTHERN ELECTRIC COMPANY LIMITED 

VILLAGE CONTRACTORS 

ZACHARY De VuONO LIMITED 

FEDERAL BoLT & NuT CORPORATION 
LIMITED 

HANFORD LUMBER LIMITED 

CAULFEILD BURNS AND GIBSON LIMITED 

SLIMLITE LIMITED 

KoHEN Box Coe (Windsor) LIMITED 
GENERAL INSTRUMENT OF CANADA LTD. 

TRICONT PROJECTS LIMITED 

Bitt BAILEY THE OL MAN 


IRVING CHARLES SUPERMARKETS 
LIMITED 

TWEED VENEERS LIMITED 

RoYAL OAK HOTEL 

BARRIE TANNING, LIMITED 


PAGE 


73 
86 


90 


91 


91 


92 
92 


72 


94 


94 


94 


94 
101 
104 


108 
112 
115 
116 
Ty, 
119 
121 
122 


124 
reo 
L27 
128 


Section 65 
11228-65-U: CANADIAN CONTROLLERS LIMITED 


Section 79(2) 
11002-65-M: HAYES STEEL PrRopucts LIMITED 
11551-65-M: MANNESMANN TUBE COMPANY, LTD. 


RECONSIDERATION OF BoaARD!s DECISION 
11295-65-R: SKENE CARTAGE COMPANY LIMITED 
11569-65-R: UNIVERSITY OF WINDSOR 
11638-66-R: THE CANADIAN MoToR HOTEL 

(SAULT STE-MARIE) LIMITED 


Ni EXCERPTS FROM DECISIONS IN CONSTRUCTION INDUSTRY 


CASES 
STATIST [CAL PABRES (FORAMAY 1966 
TABLE 
. APPLICATIONS AND COMPLAINTS FILED WITH 
THE ONTARIO LABOUR RELATIONS BOARD 
ute HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 
HU i ae APPLICATIONS AND COMPLAINTS DISPOSED OF BY THE 
ONTARIO LaBOUR RELATIONS BOARD BY MAvOR TYPES 
lVe APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR 
RELATIONS BOARD BY TYPE AND DISPOSITION 
Ve REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS 
DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 
18 REPRESENTATION VOTES IN TERMINATION APPLICATIONS 


DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


130 


435 
136 


Lit 
137 


138 


139 


141 


141 


142 


143 


145 


145 


Ris ae 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


DURING MAY 1966 


BARGAINING AGENTS CERTIFIED DURING MAY 
No VoTE CONDUCTED 


11492-65-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AMERICA (U.A.W.) (APPLICANT) Ve DUPLATE CANADA LIMITED 
(RESPONDENT) 


Unit: ‘ALL OFFICE AND CLERICAL EMPLOYEES OF THE RESPONDENT AT WINDSOR SAVE AND 
EXCEPT SUPERVISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, BUYER, PLANT NURSE, 
PRIVATE SECRETARY TO THE OFFICE MANAGER AND PRIVATE SECRETARY TO THE PERSONNEL 
MANAGER." (11 EMPLOYEES IN THE UNIT)+ 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


11509-65-R: Locat 403 oF THE AMALGAMATED MEAT CUTTERS AND BUTCHER WORKMEN OF 
NoRTH AMERICA, A.F.L.-C.1.0.3 CLC. (APPLICANT) Ve CANADIAN CANNERS LIMITED, 
Factory #24 (RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT AT ITS FACTORY NUMBER 24 AT WATERFORD, 
SAVE AND EXCEPT FOREMEN AND FORELADIES, PERSONS ABOVE THE RANK OF FOREMAN AND 
FORELADY, OFFICE AND SALES STAFFy LABORATORY STAFF, SEASONAL EMPLOYEES AND 
FIELDMEN." (38 EMPLOYEES IN THE UNIT) 





11526-65-R: INTERNATIONAL WOODWORKERS OF AMERICA, (APPLICANT) ve HANFORD LUMBER 
LiMiTED (RESPONDENT) Ve GRoup oF EMpLoYees (OByECTORS). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFF, SALES STAFF AND PERSONS 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." (30 EMPLOYEES IN THE 
UNIT) 


(SEE INDEXED ENDORSEMENT PAGE 112). 


11542-65-R: Locat Union 804, INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS, 
AFL-CIO-CLC (APPLICANT) Ve» PuBLic UTILITIES COMMISSION OF GALT (RESPONDENT). 


> "ALL EMPLOYEES OF THE RESPONDENT AT GALT, SAVE AND EXCEPT FOREMEN, PERSONS 
ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (37 EMPLOYEES IN THE UNIT )e 





11550-65-R: AMALGAMATED CLOTHING WORKERS OF AMERICA (APPLICANT) Ve CAULFEILD 
BURNS AND GIBSON LIMITED (RESPONDENT )- 


Unit: “ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND EXCEPT 
FOREMEN, FORELADIES, PERSONS ABOVE THE RANK OF FOREMAN OR FORELADY, OFFICE AND 
SALES STAFF." (52 EMPLOYEES IN THE UNIT). 


(SEE INDEXED ENDORSEMENT PAGE 115 ). 


ae 


11575-65-R: BROTHERHOOD OF PAINTERS, DECORATORS & PAPERHANGERS OF AMERICA, LO 
Un1on 1630 (Sicn & PictoriaL) (APPLICANT) Ve SLIMLITE LimITED (RESPONDENT). 


Units: “ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND EXCE 
FOREMEN, FORELADIES, PERSONS ABOVE THE RANK OF FOREMAN AND FORELADY, OFFICE AN 
SALES STAFF, AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." 
(49 EMPLOYEES IN THE UNIT). 





’ 


(SEE INDEXED ENDORSEMENT PAGE 116). 


11576-65-R: INTERNATIONAL MoLpers & ALLIED WoRKERS UNION A.F.L.-C.1.0.-C.L. C. 
(APPLICANT) V. ROBINSON INDUSTRIAL - CRAFTS LTD. (RESPONDENT). 


UNits: "ALL EMPLOYEES OF THE RESPONDENT AT LONDON, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFF, SALES STAFF AND STUDENTS EMPL 
DURING THE SCHOOL VACATION PERIOD." (58 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


FOR THE PURPOSE OF CLARITY AND HAVING REGARD TO THE AGREEMENT OF TH 
PARTIES, THE BOARD DECLARED THAT THE TERM "FOREMEN" {NCLUDES "FORELADIES". 


11587-65-R: [INTERNATIONAL UNiGN OF OPERATING ENGINEERS LocAL 796 (APPLICANT) | 
METCALFE REALTY Company LimiTeD (RESPONDENT) v. CANADIAN CONSTRUCTION WoRKERS! 
UNION, Div. Now 1,,N.C.C.L. (INTERVENER). 


; 
) 
; 
| 
i 
UNIT? ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR HELPER! 
EMPLOYED IN THE BOILER ROOM OF THE RESPONDENT AT 151 SLATER STREET, OTTAWA, SA 
AND EXCEPT ASSISTANT SUPERVISOR AND PERSONS ABOVE THE RANK OF ASSISTANT SUPER- 
visor." (5 EMPLOYEES !N THE UNIT)+ , 

} 


11593--66-R: CANADLAN UNION OF PUBLIC EMPLOYEES (APPLICANT) Ve UNIVERSITY OF 


ace ay a 








WINDSOR MIRAMAR IY Ve CANADIAN UNION OF OPERATING ENGINEERS (iNTERVENER) Ve 
Group oF EmpLovees (UBvECTORS). 


Units “ALL LAY EMPLOYEES OF THE RESPONDENT AT WINDSOR, SAVE AND EXCEPT FOREME, 
PERSONS ABOVE THE RANK OF FOREMAN, STATIONARY ENGINEERS AND PERSONS PRIMARILY | 
ENGAGED AS THE}R HELPERS, SECURITY GUARDS, STUDENTS EMPLOYED DURING VACATION 

PERIODS, STUDENTS ENGAGED !N OFFICE AND ADMINISTRATIVE DEPARTMENTS, TEACHING | 
PERSONNEL AND ACADEMIC TECHNICIANS, PERSONS EMPLOYED FOR NOT MORE THAN 20 HOUR 
PER WEEKy OFFICE STAFF, AND THOSE EMPLOYEES OF THE RESPONDENT COVERED BY THE 
BOARD'S CERTIFICATE ISSUED TO CANADIAN UNION OF OPERATING ENGINEERS ON APRIL lL 
1966." (123 EMPLOYEES IN THE UNIT). 





(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


THE BOARD NOTED THE AGREEMENT OF THE PARTIES THAT THE CLASSIFICATI 
"OFFICE STAFF" |NCLUDES EQUIPMENT MANAGER IN ATHLETIC OFFICE AND HIS HELPERS, 
CLERKS, TYPISTS AND BUSINESS MACHINE OPERATORS ENGAGED IN OFFICES AND PERSONS — 
EMPLOYED IN COMPUTER CENTER, INCLUDING KEY PUNCH OPERATORS AND PROGRAMMERS, 
DEPARTMENT HEADS AND CATALOGUERS, CASHIERS AND CLERK EMPLOYED !N UNIVERSITY 
LIBRARY, ANIMAL ROOM ATTENDANTS ENGAGED IN PSYCHOLOGY AND BIOLOGY DEPARTMENTS, 


= eee 


DRAFTSMEN ENGAGED IN OFFICE OF ENGINEERING SERVICES, SWITCHBOARD OPERATORS, 
PROJECTIONISTS AND OTHER TECHNICIANS ENGAGED IN AUDIO VISUAL WORK, CLERKS, 
CASHIERS AND PERSONS ENGAGED IN BOOK STORE, CLERKS AND MAIL CARRIERS ENGAGED 
IN POST OFFICE AND STATIONERY STORES, CASHIERS IN ACCOUNTING OFFICE, OPERATORS 
ENGAGED IN DUPLICATING SERVICES, PERSONS EMPLOYED IN UNIVERSITY HEALTH OFFICE, 
TECHNICIANS ENGAGED IN OFFICE OF COMMUNICATIONS SERVICES. 


11598-66-R: RETAIL Store EmMpLoYees UNION, LocaL No. 832 (APPLICANT) Ve PRoupFooT's 
DEPARTMENT STORE LTD. (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT DRYDEN, SAVE AND EXCEPT STORE MANAGER, 
PERSONS ABOVE THE RANK OF STORE MANAGER, PERSONS EMPLOYED FOR NOT MORE THAN TWENTY- 
FOUR HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." 

(17 EMPLOYEES IN THE UNIT). 





11601-66-R: ReTaAit Store EmMpLoYees Unton, Loca No. 832 (APPLICANT) ve PRoupFootts 
DEPARTMENT STORE LTD. (RESPONDENT). 


UNit: "ALL EMPLOYEES OF THE RESPONDENT AT DRYDEN REGULARLY EMPLOYED FOR NOT MORE 
THAN TWENTY-FOUR HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION 
PERIOD, SAVE AND EXCEPT STORE MANAGERS AND PERSONS ABOVE THE RANK OF STORE 
MANAGERS." (5 EMPLOYEES IN THE UNIT). 





11605-66-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL:CIO:CLC. (APPLICANT) 
ve NATIONAL GRocERS CompANY LIMITED (RESPONDENT) Ve GROUP oF EMPLOYEES (OBvecTORS). 


Unit: "ALL EMPLOYEES OF THE RESPONDENT EMPLOYED IN ITS CASH AND CARRY OPERATIONS 
AT STe THOMAS, SAVE AND EXCEPT MANAGER, PERSONS ABOVE THE RANK OF MANAGER AND 
STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." (2 EMPLOYEES IN THE UNIT). 





11615-66-R: THE CANADIAN UNION OF OPERATING ENGINEERS LOCAL 101 (APPLICANT) Ve 
MURRAY PRINTING & GRAVURE LIMITED (RESPONDENT). 


Unit: "ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR HELPERS 
EMPLOYED IN THE BOILER ROOM OF THE RESPONDENT AT 1TS PLANT IN METROPOLITAN TORONTO, 
SAVE AND EXCEPT THE CHIEF ENGINEER AND PERSONS ABOVE THE RANK OF CHIEF ENGINEER." 
(4 EMPLOYEES IN THE UNIT). 





FOR THE PURPOSES OF CLARITY, THE BOARD DECLARED THAT THE PHRASE 
"PERSONS PRIMARILY ENGAGED AS THEIR HELPERS" DOES NOT INCLUDE ANY PERSONS 
PRESENTLY COVERED BY SUBSISTING COLLECTIVE AGREEMENTS BETWEEN THE RESPONDENT 
AND OTHER BARGAINING AGENTS. 


11617-66-R: SHEET METAL WoRKERS! INTERNATIONAL ASSOCIATION (APPLICANT) Ve. AMERICAN 
Can COMPANY OF CANADA LIMITED (RESPONDENT). 


Unit: "ALL EMPLOYEES OF THE RESPONDENT AT MALTON, SAVE AND EXCEPT FOREMEN, PERSONS 
ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFFe" (14 EmPLOYEES IN THE UNIT). 


11618-66-R: INTERNATIONAL UNION, UNITED AuTOMoBILE, AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AMERICA (UAW) (APPLICANT) Ve EATON PRECISION PRODUCTS CANADA 
LimitTeD (RESPONDENT). 


Bhat 


Unit: ‘ALL EMPLOYEES OF THE RESPONDENT AT WALLACEBURG, SAVE AND EXCEPT FOREME 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (71 EMPLOYEES IN 
THE UNIT). 





11619-66-R: SHopmen'ts Local UNION Now 757 OF THE INTERNATIONAL ASSOCIATION OF 
BRIDGE, STRUCTURAL AND ORNAMENTAL |RON WORKERS (AFFILIATED WITH THE AFL-CIO, CL 
(APPLICANT) Ve KAWNEER COMPANY CANADA LiMiTED (RESPONDENT). 


Units “ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND EXCEP 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, SECURITY 
GUARDS, PERSONS ENGAGED IN FIELD ERECTION AND INSTALLATION WORK AND PERSONS 
COVERED BY A SUBSISTING COLLECTIVE AGREEMENT BETWEEN THE APPLICANT AND THE RES= 
PONDENT EFFECTIve Aucust 16TH, 1965." (5 EMPLOYEES IN THE UNIT)+ 





THE BOARD NOTED THE AGREEMENT OF THE PARTIES THAT SHOP CLERKS AND 
RESEARCH AND DEVELOPMENT PERSONNEL ARE NOT J|NCLUDED IN THE BARGAINING UNIT. 


11623-66-R: Locat Union 304, INTERNATIONAL UNION OF UNITED BREWERY, FLOUR, CER 
Sort DRINK AND DISTILLERY WoRKERS OF AmeRICA, AFL-CIO-CLC (APPLICANT) Vv. HERB. 
PAYNE TRANSPORT Cow LIMITED (RESPONDENT )« 


Unit: ‘ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT AND WORKING OUT OF PETERBOR 
SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFF AND 
STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." (34 EMPLOYEES !N THE UNI 





11625-66-R: Teamsterst LocaL Unton Noe 230, READY MIX, BuiLDING SuPPLY, HYDRO 
AND CONSTRUCTION ORIVERS, WAREHOUSEMEN AND HELPERS (APPLICANT) Ve NoRTH BAY 
Concrete SuppLy Co. LTD. (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT NORTH BAY, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF.” (8 EMPLOYEES IN TH 
UNIT)» 


11638-66-R: THE HoTEL & RESTAURANT EMPLOYEE'S AND BARTENDERS INTERNATIONAL UNI 
dca 412 ALF. Or L,-Cil.0.,-C.L.C. (APRUICANT). We, [HE CANAD! AN, MoTOoR Homer 
(SauLt Ste-MaRIE) Limitep (RESPONDENT) Vv. GRoup oF EMPLOYEES (OBvEcTORS). 


Units “ALL WAITERS, BARTENDERS AND TAPMEN IN THE EMPLOY OF THE RESPONDENT IN T 
BEVERAGE ROOMS AND COCKTAIL LOUNGE OF !TS CANADIAN MotToR HOTEL AT SAULT STE. MA 
SAVE AND EXCEPT THE ASSISTANT MANAGER OF THE BEVERAGE ROOMS AND THE MANAGER OF 

COCKTAIL LOUNGE AND PERSONS ABOVE THOSE RANKS, AND PERSONS REGULARLY EMPLOYED F 
NOT MORE THAN 24 HoURS PER WEEK." (11 EMPLOYEES IN THE UNIT). 


11639-66-R: UPHOLSTERERS! INTERNATIONAL UNION OF NoRTH AMERICA (APPLICANT) Ve 
ALLAN BEDDING Company LimiTeED (RESPONDENT). 


Unit: ‘ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND EXCEP 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF AND PERSONS 
COVERED BY A SUBSISTING COLLECTIVE AGREEMENT EFFECTIVE FROM JuLy lsT, 1965." 
(23 EMPLOYEES IN THE UNIT). 





aes 


11645-66-R: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS LocaAt UNION No. 
141 (APPLICANT) V. ALCAN CoLony Contractors (RESPONDENT). 


Unit: “ALL TRUCK DRIVERS IN THE EMPLOY OF THE RESPONDENT AT LONDON, SAVE AND 
EXCEPT FOREMEN AND PERSONS ABOVE THE RANK OF FOREMAN." (3 EMPLOYEES IN THE UNIT). 





11646-66-R: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS Locat Noe 91, 
AFFILIATED WITH INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN 
AND HELPERS (APPLICANT) ve. HOFFMAN CONCRETE PRopucTs LimiTED (RESPONDENT) v. GRouP 
oF EMpLoYeeS (OpBvEcTORS). 


Unit: “ALL TRUCK DRIVERS IN THE EMPLOY OF THE RESPONDENT AT ARNPRIOR, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 
(5 EMPLOYEES IN THE UNIT). 


11650-66-R: THE UNITED ASSOCIATION OF JOURNEYMEN AND APPRENTICES OF THE PLUMBING 
AND Pipe FITTING |NDUSTRY OF THE UNITED STATES AND CANADA —- Locat Union 46 
ORGANIZING Division (APPLICANT) Ve SPACE CONDITIONING OF CANADA LIMITED (RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT ENGAGED IN OIL BURNER SERVICE AND 1IN- 
STALLATION WITHIN A TWENTY-FIVE MILE RADIUS FROM THE TORONTO CITY HALL, AND 
INCLUDING THE TOWN oF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY 
LIMITS OF THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE 
STREET} ON THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD,RUNNING 
EAST AND WEST, NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST 
CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT 
SERVICE MANAGER, PERSONS ABOVE THE RANK OF SERVICE MANAGER AND OFFICE STAFF." 

(4 EMPLOYEES IN THE UNIT). 


FOR PURPOSES OF CLARITY THE BOARD DECLARED THAT THE DISPATCHER !S NOT 
AN EMPLOYEE INCLUDED IN THE BARGAINING UNIT. 


11653-66-R: CANADIAN UNION oF PuBLic EMPLOYEES (APPLICANT) V. BROCK UNIVERSITY 


(RESPONDENT). 


Units “ALL EMPLOYEES OF THE RESPONDENT AT STe CATHARINES, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, SECURITY GUARDS, STUDENTS EMPLOYED DURING THE 
SCHOOL VACATION PERIOD, STUDENTS ENGAGED IN OFFICE AND ADMINISTRATIVE DEPARTMENTS, 
TEACHING PERSONNEL, ACADEMIC TECHNICIANS, PERSONS REGULARLY EMPLOYED FOR NOT MORE 
TWENTY-FOUR HOURS PER WEEK AND OFFICE STAFF." (9 EMPLOYEES IN THE UNIT). 


THE BOARD NOTED THE AGREEMENT OF THE PARTIES THAT THE CLASSIFICATION 
"OFFICE STAFF’ INCLUDES EQUIPMENT MANAGER IN ATHLETIC OFFICE AND HIS HELPERS, 
CLERKS, TYPISTS AND BUSINESS MACHINE OPERATORS ENGAGED IN OFFICES AND PERSONS 
EMPLOYED |N COMPUTER CENTER, INCLUDING KEY PUNCH OPERATORS AND PROGRAMMERS, 
DEPARTMENT HEADS AND CATALOGUERS, CASHIERS AND CLERKS EMPLOYED IN UNIVERSITY 
LIBRARY, ANIMAL ROOM ATTENDANTS ENGAGED IN PSYCHOLOGY AND BIOLOGY DEPARTMENTS, 
DRAFTSMEN ENGAGED IN OFFICE OF ENGINEERING SERVICES, SWITCHBOARD OPERATORS, 
PROJECTIONISTS AND OTHER TECHNICIANS ENGAGED IN AUDIO VISUAL WORK, CLERKS, 
CASHIERS AND PERSONS ENGAGED IN BOOK STORE, CLERKS AND MAIL CARRIERS ENGAGED IN 
POST OFFICE AND STATIONERY STORES, CASHIERS IN ACCOUNTING OFFICE, OPERATORS 
ENGAGED IN DUPLICATING SERVICES, PERSONS EMPLOYED IN UNIVERSITY HEALTH OFFICE, 
TECHNICIANS ENGAGED IN OFFICE OF COMMUNICATIONS SERVICES. 


seis 


11654-66-R: INTERNATIONAL CHEMICAL WoRKERS UNION (APPLICANT) ve. Parke DAvis 
& COMPANY, LTD. (RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT AT ITS WAREHOUSE IN METROPOLITAN TORONT 
SAVE AND EXCEPT WAREHOUSE MANAGER, PERSONS ABOVE THE RANK OF WAREHOUSE MANAGER 
AND OFFICE AND SALES STAFFe"™ (11 EMPLOYEES IN THE UNIT). 





11655-66-R: INTERNATIONAL UNION OF MINE, MILL AND SMELTER WorKERS (CANADA) 
(APPLICANT) Ve Kipp Copper Mines LimiTeD (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT ENGAGED IN THE DEVELOPMENT STAGE OF ITS 
MINING OPERATIONS IN THE TOWNSHIP OF DENISON, SAVE AND EXCEPT FOREMEN, PERSONS 
ABOVE THE RANK OF FOREMAN AND OFFICE STAFF." (50 EMPLOYEES IN THE UNIT). 


11658-66-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA (APPLICANT) 
Ve GENERAL COACH WorKS OF CANADA LIMITED (RESPONDENT) 


UNiT: "ALL EMPLOYEES OF THE RESPONDENT IN WESTMINSTER TOWNSHIP, SAVE AND EXCEP: 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN AND SECURITY GUARDS AND OFFICE AND 
SALES STAFF." (67 EMPLOYEES IN THE UNIT). 





THE BOARD NOTED THE AGREEMENT OF THE PARTIES THAT !NSPECTORS ARE | 
ABOVE THE RANK OF FOREMAN AND ACCORDINGLY ARE NOT INCLUDED JN THE BARGAINING | 
UNIT AND THAT TECHNICAL PERSONNEL ARE EXCLUDED FROM THE BARGAINING UNIT UNDER 
THE CUASS PR INGAT ION (OF ORF PCE “STAR Fr. 


11664-66-R: THE CANADIAN UNION OF PuBLic EmpLoyYees (APPLICANT) Vv. MopdeRN BUILD 
AND CLEANING, Division oF DUSTBANE ENGERPRISES LTD. (RESPONDENT). | 


Unit: ‘ALL EMPLOYEES OF THE RESPONDENT AT THE CHELMSFORD VALLEY DISTRICT HIGH 
SCHOOL AT CHELMSFORD, SAVE AND EXCEPT SUPERVISORS, AND PERSONS ABOVE THE RANK OI 
SUPERVISOR." (9 EMPLOYEES IN THE UNIT). | 





11665-66-R: INTERNATIONAL WoopDWORKERS OF AMERICA (APPLICANT) Ve CLOVER LEAF 
FURNITURE COs LTD. (RESPONDENT). 

UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND EXCEP* 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, SALES AND OFFICE STAFF AND STUDENTS 
EMPLOYED DURING THE SCHOOL VACATION PERIOD." (69 EMPLOYEES IN THE UNIT)+ 





11666-66-R: INTERNATIONAL WooDWORKERS OF AMERICA (APPLICANT) Ve. CLOVER LEAF 
21600700" | 
BEDDING Co. LTD. (RESPONDENT) V. UPHOLSTERERS! INTERNATIONAL UNION OF N.A. | 
(|NTERVENER)+ 
; 
| 
Unit: "ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND EXCEP’ 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, SALES AND OFFICE STAFF, AND STUDENT 


\ { 
EMPLOYED DURING THE SCHOOL VACATION PERIOD." (53 EMPLOYEES IN THE UNIT). 


11668-66-R: KiNGSTON PRINTING PRESSMEN AND AsstsTANTS! Union Now 482 (AppPLICAN 
ve MAXWELL PRINTERS & LITHOGRAPHERS LTDe (RESPONDENT )- 


- 79 - 


UNIT: "ALL PRESSMEN, PRESSMEN'S ASSISTANTS AND THEIR APPRENTICES EMPLOYED IN 
THE PRESSROOM OF THE RESPONDENT AT ITS PLANT AT KINGSTON, SAVE AND EXCEPT NON- 
WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN.” 

(4 EMPLOYEES IN THE UNIT). 





11678-66-R: INTERNATIONAL Hop Carriers! BUILDING AND Common LasourerRs! Union 
OF AMERICA, LocAL UNION Now 493 (AppLicanT) ve. BOULANGER & TREMBLAY CONSTRUCTION 
& SuppLY (RESPONDENT). 


UNIT: “ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT WITHIN A 
TWENTY MILE RADIUS OF THE NORTH BAY CITY POST OFFICE, SAVE AND EXCEPT NON- 
WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN.” 

(6 EMPLOYEES IN THE UNIT). 





11679-66-R: CANADIAN TRANSPORTATION WORKERS? UNION Loca 194, N.C.C.L. (APPLICANT) 
ve VICTORIA TRANSPORT LIMITED (RESPONDENT). 


UNiT: "ALL EMPLOYEES OF THE RESPONDENT AT BRANTFORD, SAVE AND EXCEPT FOREMEN AND 
DISPATCHERS, PERSONS ABOVE THE RANK OF FOREMAN AND DISPATCHER AND OFFICE STAFF." 
(26 EMPLOYEES IN THE UNIT). 


11680-66-R: UNITED BROTHERHOOD OF CARPENTERS AND JO!NERS OF AMERICA, LOCAL 
UNION 27 (APPLICANT) Ve TRICONT PRovects Limited (RESPONDENT). 


Unit: “ALL CARPENTERS AND CARPENTERS! APPRENTICES 1N THE EMPLOY OF THE RESPONDENT 
WITHIN A TWENTY-FIVE MILE RADIUS FROM THE TORONTO CITY HALL, AND INCLUDING THE 
TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE 
THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET$ ON THE 

NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND WEST, 
NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION 
ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT NON-WORKING 
FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN.” (4 EMPLOYEES IN THE 
UNIT) 


FOR PURPOSES OF CLARITY THE BOARD DECLARED THAT CARPENTERS WHO MAY SUBSE- 
QUENTLY BE EMPLOYED BY THE RESPONDENT TO DO ORDINARY MAINTENANCE WORK WHEN THE 
PRESENT PROJECT IS COMPLETED ARE NOT INCLUDED [IN THE BARGAINING UNIT. 


(SEE INDEXED ENDORSEMENT PAGE 121). 


11681-66-R: INTERNATIONAL CHEMICAL WorKERS UNION (APPLICANT) v. BILL SPROULE 
HEATING LIMITED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT ENGAGED IN OIL BURNER SERVICE AND 
INSTALLATION EMPLOYED AT OR WORKING OUT OF BRAMPTON, SAVE AND EXCEPT FOREMEN, 


PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (4 EMPLOYEES IN 
THE UNIT). 


11682-66-R: INTERNATIONAL CHEMICAL WoRKERS UNION (APPLICANT) V. BRAMPTON SHEET 
MeTaL LtTo. (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT ENGAGED IN OIL BURNER SERVICE AND 
INSTALLATION EMPLOYED AT OR WORKING OUT OF BRAMPTON, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, AND STUDENTS 
EMPLOYED DURING THE SCHOOL VACATION PERIOD." (2 EMPLOYEES IN THE UNIT)» 


n0BO x 


11684-66-R: RETAIL CLERKS UNION Loca 409 AFFILIATED WITH RETAIL CLERKS 
INTERNATIONAL Association AFL-C10-CLC (APPLICANT) ve METROPOLITAN STORES OF 
Canapa Limited (RESPONDENT). 











Unit: “ALL EMPLOYEES OF THE RESPONDENT AT PoRT ARTHUR, SAVE AND EXCEPT ASSISTAN 
STORE MANAGER AND PERSONS ABOVE THE RANK OF ASSISTANT STORE MANAGER, FLOORMEN, ~ 
OFFICE STAFF AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK 
(9 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


THE BOARD NOTED THE AGREEMENT OF THE PARTIES THAT MANAGEMENT 
TRAINEES AND PERSONS EMPLOYED ON A TEMPORARY OR CASUAL BASIS FOR THE CHRISTMAS 
AND EASTER SEASONS ARE NOT INCLUDED {IN THE BARGAINING UNIT. 


THE BOARD FURTHER NOTED THE AGREEMENT OF THE PARTIES THAT FLOOR= 
LADIES ARE INCLUDED IN THE BARGAINING UNI Te 


11687-66-R: Nurses! Assoc)ATION BRANT COUNTY HEALTH UNIT (APPLICANT ) Ve BOARD | 
oF HEALTH FOR BRANT COUNTY (RESPONDENT). 


Unit: ALL REGISTERED AND GRADUATE NURSES, FULL TIME AND PART TIMEy EMPLOYED 
BY THE RESPONDENT, SAVE AND EXCEPT ASSISTANT SUPERVISOR AND PERSONS ABOVE THE 
RANK OF ASSISTANT SUPERVISOR." (17 EMPLOYEES IN THE UNIT). 





(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


11690-66-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, LOCAL UNI 
1190 (APPLICANT) Ve RETHAT! & Cow LiMiTED (RESPONDENT ).« 


UNiT: “ALL CARPENTERS AND CARPENTERS APPRENTICES IN THE EMPLOY OF THE RESP ONDE 
WITHIN A 25 MILE RADIUS FROM THE TORONTO CITY HALL, AND |! NCLUDING THE TOWN OF 
NEWMARKET AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE THIRD 
CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET$ ON THE NORTH BY 
THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND WEST, NORTH 
oF NEWMARKET$ WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING 
NORTH AND SOUTH WEST OF YONGE STREET, SAVE AND EXCEPT NON-WORKING FOREMEN AND 
PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (15 EMPLOYEES IN THE UNIT). 


11693-66-R: BuiLDING SERVICE EMPLOYEES! INTERNATIONAL UNION, LOCAL 204 AFL-CIO 
CoL.C. (APPLICANT) Ve STEVENSON MEMORIAL HOSPITAL (RESPONDENT )+ 


MEDICAL STAFF, GRADUATE NURSING STAFF, UNDERGRADUATE NURSES, GRADUATE PHARMAG| 
UNDERGRADUATE PHARMAC] STS, GRADUATE” DIETITIANS, STUDENT BRETT ANSs) TRCHNI CAE 
PERSONNEL, SUPERVISORS, FOOD SUPERVISORS, CHIEF ENGINEER, CHEF, FOREMEN, PERSO 
ABOVE THE RANK OF SUPERVISOR OR|ROREMAN) OFFICE STAFE, PERSONS REGULARLY EMPL 
FOR NOT MORE THAN 24 HOURS) PER! WEEK AND STUDENTS EMPLOYED (DURING) THE -SOHOOL 
VACATION PERIOD." (34 EMPLOYEES IN THE UNIT)« 


Unit: “ALL EMPLOYEES OF THE RESPONDENT AT ALLISTON, SAVE AND EXCEPT PROFESSI0 





FOR PURPOSES OF CLARITY, THE BOARD NOTED THE AGREEMENT OF THE PARTI 
THAT THE TERM "TECHNICAL PERSONNEL” COMPRISES LABORATORY TECHNICIANS, STUDENT 
LABORATORY TECHNICIANS, PHYSIOTHERAPISTS, X-RAY TECHNICIANS AND LABORATORY 
ASSISTANTS» 


ser = 


11695-66-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA (APPLICANT) 
ve UNIVERSITY OF TORONTO (RESPONDENT). 


Unit: ALL CARPENTERS AND CARPENTER APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
WORKING IN AND OUT OF PHYSICAL PLANT DEPARTMENT, SAVE AND EXCEPT NON-WORKING 
FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (13 EMPLOYEES IN 
THE UNIT). 


(HAVING REGARD TO THE SPECIAL CIRCUMSTANCES OF THE INSTANT CASE), 


11700-66-R: CANADIAN UNION oF OPERATING ENGINEERS Local 101 (ApPLICANT) v. 
Quality Recorps Limitep (RESPONDENT). 


UNIT: “ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR HELPERS 
IN THE EMPLOY OF THE RESPONDENT IN ITS BOILER ROOM AT ITS PLANT IN METROPOLITAN 
TORONTO, SAVE AND EXCEPT THE CHIEF ENGINEER AND PERSONS ABOVE THE RANK OF CHIEF 
ENGINEER." (4 EMPLOYEES IN THE UNIT). 


11701-66-R: INTERNATIONAL BROTHERHOOD OF BOOKBINDERS, LOCAL #28 (APPLICANT) Ve 
DANFORTH PRESS LIMITED (RESPONDENT) Vv. GRoup oF EmpLoyees (OByecToRS). 


Unit: "ALL JOURNEYMEN AND JOURNEYWOMEN BOOKBINDERS AND THEIR APPRENTICES EMPLOYED 
BY THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND EXCEPT FOREMEN AND PERSONS 
ABOVE THE RANK OF FOREMAN." (17 EMPLOYEES IN THE UNIT). 





11702-66-R: INTERNATIONAL BROTHERHOOD OF BOILERMAKERS, |RON SHIP BUILDERS, 
BLACKSMITHS, FORGERS AND HELPERS (APPLICANT ) Ve. CHEMICAL VALLEY FABRICATING 
Company Limitep (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT RICHMOND HiLL, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, AND OFFICE STAFF." (27 EMPLOYEES 
IN THE UNIT). 


11708-66-R: INTERNATIONAL UNION, UNiTED AuTomoBILe, AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AMERICA (UAW) (APPLICANT) v. HasTINGS LTD. (RESPONDENT). 
UNIT? "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, STUDENTS 
EMPLOYED DURING THE SCHOOL VACATION PERIOD AND PERSONS REGULARLY EMPLOYED FOR 
NOT MORE THAN 24 HOURS PER WEEK." (27 EMPLOYEES IN THE UNIT). 





(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


11714-66-R: RETAIL CLERKS INTERNATIONAL ASSOCIATION (APPLICANT) Ve GAMBLE 
RoBi NSON LIMITED (RESPONDENT) v. GRoup oF EMpLovees (OBvEcTORS). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT EMPLOYED IN ITS WAREHOUSE OPERATIONS 

AT OTTAWA, SAVE AND EXCEPT ASSISTANT FOREMEN, PERSONS ABOVE THE RANK OF ASSISTANT 
FOREMAN, OFFICE AND SALES STAFF, STUDENTS EMPLOYED DURING THE SCHOOL VACATION 
PERIOD AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." 

(41 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


See 


11722-66-R: INTERNATIONAL Hob CARRIERS BUILDING AND COMMON LABOURERS UNION OF 
AMERICA, LOCAL 1036 (APPLICANT) Ve ELco ConstRucTION LIMITED (RESPONDENT )« 





Unit: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN SAULT STE 
MARIE ANDO IN THE TOWNSHIP OF PRINCE AND IN THE TOWNSHIPS IMMEDIATELY ADJACENT 
THERETO, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-— 
WORKING FOREMAN." (3 EMPLOYEES IN THE UNIT). | 
{ 





11727-66-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA LOCAL UNION 9 
APPLICANT) Ve B & H WoopworKerRS (CANADA) Ltpo. (RESPONDENT). 


UNIT: “ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPON- 
DENT IN THE COUNTIES OF CARLETON (EXCEPTING THEREFROM MARLBOROUGH TOWNSHIP), 
RUSSELL AND PRESCOTT, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE 


| 
; 
RANK OF NON-WORKING FOREMAN.” (4 EMPLOYEES IN THE UNIT). | 
| 





11731-66-R: OpeRATive PLASTERERS & CEMENT MASONS INTERNATIONAL ASSOCIATION 
OF THE UNITED STATES AND CANADA LocaL Union Now 124, OTTAWA AND HULL | 
(APPLICANT) Ve Luc PLASTERING & Stucco ConTRacTOR (RESPONDENT). | 


Unit: “ALL PLASTERERS AND PLASTERERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE COUNTIES OF CARLETON (EXCEPTING THEREFROM MARLBOROUGH 
TOWNSHIP), RUSSELL AND PRESCOTT, SAVE AND EXCEPT NON-WORKING FOREMEN AND 
PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (4 EMPLOYEES IN THE UNIT). 





11753-66-R: INTERNATIONAL Hop CARRIERS BUILDING AND COMMON LABOURERS UNION 
OF AMERICA (APPLICANT) Ve CANAM CONSTRUCTION CORPORATION (RESPONDENT). 


Unit: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE | 
COUNTIES OF CARLETON (EXCEPTING THEREFROM MARLBOROUGH TOWNSHIP), RUSSELL AND | 
PRESCOTT, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF | 
NON-WORKING FOREMAN." (8 EMPLOYEES IN THE UNIT). | 
| 
| 
| 
. 


11759-66-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, LOCAL 


Fil50 (Applicant) v. M. SULLIVAN & SON LIMITED (RESPONDENT). 


Unit: “ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE COUNTIES OF PETERBOROUGH AND VICTORIA, SAVE AND EXCEPT 
NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." 

(10 EMPLOYEES IN THE UNIT). | 





} 
11764-66-R: INTERNATIONAL Hop CARRIERS BUILDING AND Common LABOURERS UNION | 
OF AMERICA, Local 597 (Applicant) ve M. Suctivan & Son LimiTeD (RESPONDENT). | 

' 





Unit: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE 
COUNTIES OF PETERBOROUGH AND VICTORIA, SAVE AND EXCEPT NON-WORKING FOREMEN 
AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (10 EMPLOYEES IN THE 
UNIT). 


11766-66-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA LOCAL UNION 


93 (APPLICANT) Ve BANNF CONSTRUCTION LTD. (RESPONDENT) 


tes 


UNIT: ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE COUNTIES OF CARLETON (EXCEPTING THEREFROM MARLBOROUGH TOWN- 
SHIP), RUSSELL AND PRESCOTT, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON-WORKING FOREMAN." (3 EMPLOYEES IN THE UNIT). 





11767-66-R: United BROTHERHOOD oF CARPENTERS & JOINERS OF AMERICA LOCAL UNION 
93 (APPLICANT) v. KINELL ConsTRUCTION Co. LTD. (RESPONDENT). 


Unit: “ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE COUNTIES OF CARLETON (EXCEPTING THEREFROM MARLBOROUGH TOWN- 
SHIP), RUSSELL AND PRESCOTT, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON-WORKING FOREMAN.’ (5 EMPLOYEES IN THE UNIT). 


11774-66-R: INTERNATIONAL Hop CarRRieRS! BUILDING AND Common LasBourRERS! UNION 
oF AMERICA, Loca No. 1036 (APPLICANT) Ve PIEMONTE GENERAL CONTRACTORS LTD. 
(RESPONDENT). 


Unit: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN SAULT STE. 
MARIE AND IN THE TOWNSHIP OF PRINCE AND IN THE TOWNSHIPS IMMEDIATELY ADJACENT 
THERETO, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON- 
WORKING FOREMAN." (3 EMPLOYEES IN THE UNIT). 


11776-66-R: OPERATIVE PLASTERERS AND CEMENT MASONS INTERNATIONAL ASSOCIATION 
OF THE UNITED STATES AND CANADA LOCAL UNION Now 124 (AppLicanT) Ve ALLIED 
CoNncRETE FoRMING LTD. (RESPONDENT). 


UNIT: "ALL CEMENT MASONS AND CEMENT MASONS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE COUNTIES OF CARLETON (EXCEPTING THEREFROM MARLBOROUGH TOWN- 
SHIP), RUSSELL AND PRESCOTT, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON-WORKING FOREMAN." ( 2 EMPLOYEES IN THE UNIT). 





11784-66-R: INTERNATIONAL Hod CARRIERS BUILDING AND Common LABOURERS UNION OF 
AMERICA, LOCAL 597 (APPLICANT) Ve Pe Re CONNOLLY CONSTRUCTION LIMITED 
(RESPONDENT). 


UNIT: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE 
COUNTIES OF PETERBOROUGH AND VICTORIA, SAVE AND EXCEPT NON-WORKING FOREMEN AND 
PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (10 EMPLOYEES IN THE UNIT) 


11785-66-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, LOCAL 
Union #1450 (AppLicaNnT) ve. Pe. Re CONNOLLY CONSTRUCTION LTD. (RESPONDENT). 


Unit: "ALL CARPENTERS AND CARPENTERS! APPRENTICES JN THE EMPLOY OF THE 
RESPONDENT IN THE COUNTIES OF PETERBOROUGH AND VICTORIA, SAVE AND EXCEPT NON- 
WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (8 
EMPLOYEES IN THE UNIT). 





11810-66-R: LABORERS INTERNATIONAL UNION OF NORTH AmeRICA LocaL UNION 506 
(APPLICANT) Ve CANADIAN ENGINEERING & CONTRACTING Cow LimiTeD (RESPONDENT). 


Units "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE 
COUNTY OF SIMCOE, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE 
RANK OF NON-WORKING FOREMAN." (16 EMPLOYEES IN THE UNIT). 





SOs 


CERTIFIED SUBSE QUENT TO PRE-HEARING VOTE 


11608-66-R: CANADIAN UNION OF OPERATING ENGINEERS LocaL 101 (APPLICANT) Ve 
CANADA WIRE AND CABLE Company LIMITED (RESPONDENT ) Ve INTERNATIONAL UNION OF 
OPERATING ENGINEERS Local 796 (INTERVENER). 


UNIT: "ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR HELPE 
EMPLOYED BY THE RESPONDENT IN ITS BOILER ROOMS AT ITS LEASIDE PLANTS, SAVE AN 
EXCEPT THE ASSISTANT CHIEF ENGINEER AND PERSONS ABOVE THE RANK OF ASSISTANT 
CHIEF ENGINEER." (17 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES ON VOTERS! List i be 
NUMBER OF PERSONS WHO CAST BALLOTS Le 
NUMBER OF BALLOTS MARKED IN 

FAVOUR OF APPLICANT 10 

NUMBER OF BALLOTS MARKED IN 

FAVOUR OF |NTERVENER ¢ 


11616-66-R: THE CANADIAN UNION OF OPERATING ENGINEERS LocaL 101 (APPLICANT) 
Ve VICTORY SOYA MILLS LIMITED (RESPONDENT ) Ve INTERNATIONAL UNION OF OPERATIN 
ENGINEERS LOCAL 796 (INTERVENER). 


UNIT? "ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR 
HELPERS EMPLOYED IN THE BOILER ROOM OF THE RESPONDENT AT ITS PLANT IN 
METROPOLITAN TORONTO, SAVE AND. EXCEPT THE ASSISTANT CHIEF ENGINEER AND 
‘igen ABOVE THE RANK OF ASSISTANT CHIEF ENGINEER.” (5 EMPLOYEES IN THE 
UNIT). 





(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


NUMBER OF NAMES OF PERSONS ON voters! 

LIST 5 
NUMBER OF PERSONS WHO CAST BALLOTS 5 
NUMBER OF BALLOTS MARKED IN 

FAVOUR OF APPLICANT § 

NUMBER OF BALLOTS MARKED JN 
FAVOUR OF |NTERVENER 0 


11634-66-R: UNITED STEELWORKERS OF America (APPLICANT) Ve CLM INDUSTRIES - 
DIVISION OF McGRAW-EDISON (CANADA) LTD. (RESPONDENT) ve. THE EMPLOYEES 
ASSOCIATION OF CLM INDUSTRIES (INTERVENER). 





UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE AND SALES 
STAFF." (288 EMPLOYEES IN THE UNIT )« 


THE BOARD NOTED THE AGREEMENT OF THE PARTIES THAT !NDUSTRIAL 
ENGINEERING, TIME STUDY, PERSONNEL AND ENGINEERS STAFES, BEING PART OF THE 
OFFICE STAFF, ARE NOT INCLUDED [N THE BARGAINING UNIT. 


NUMBER OF NAMES OF PERSONS ON 

REVISED VOTERS! LIST 284 
NUMBER OF PERSONS WHO CAST BALLOTS 282 
NUMBER OF SPOILED BALLOTS if 


aes = 


NUMBER OF BALLOTS MARKED IN 


FAVOUR OF APPLICANT 159 
NUMBER OF BALLOTS MARKED IN 
FAVOUR OF INTERVENER 22 


CERTIFIED SUBSEQUENT TO POST-HEARING VOTE 


10198-65-R: INTERNATIONAL UNION UNITED AUTOMOBILE, AEROSPACE AND AGRICULTURAL 
IMPLEMENT WoRKERS OF AMERICA (UAW) (AppLIcANT) ve CoLumB1a MeTAL ROLLING MILLS 
LimiTED (RESPONDENT) Ve SHEET METAL WORKERS INTERNATIONAL ASSOCIATION, LOCAL 
UNION Noe 233 ( |NTERVENER ) Ve SHEET METAL WORKERS INTERNATIONAL ASSOCIATION, 
LocaL UNION Now 30 (INTERVENER). 

- AND - 
10200-65-R: INTERNATIONAL UNION UNITED AuTOMoBILE, AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF America (UAW) (APPLICANT) Ve WeSTEEL PRoDucTs LIMITED 
(RESPONDENT) Ve SHEET METAL WORKERS INTERNATIONAL ASSOCIATION, LocAL UNION No. 
30 (INTERVENER) Ve SHEET METAL WORKERS INTERNATIONAL ASSOCIATION, LocAL UNION 
No. 233 (INTERVENER). 

- AND - 


10210-65-R: INTERNATIONAL UNION UNITED AUTOMOBILE, AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AMERICA (UAW) (APPLICANT) Ve Rosco Meta PRobucts LIMITED 
(RESPONDENT) Ve SHEET METAL WORKERS INTERNATIONAL ASSOCIATION, LOCAL UNION No. 
eo ( INTERVENER) Ve SHEET METAL WORKERS INTERNATIONAL ASSOCIATION LOCAL UNION 

No. 30 (INTERVENER). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT ROSCO AT ITS PLANT IN OAKVILLE, SAVE 
AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE, CLERICAL, SALES 
AND ENGINEERING STAFF AND THOSE PERSONS COVERED BY THE TERMS OF A COLLECTIVE 
AGREEMENT MADE BETWEEN THE TORONTO SHEET METAL LABOUR BUREAU AND THE SHEET 
METAL WORKERS !NTERNATIONAL LocaAL UNION No. 30." 





UMBER OF NAMES OF PERSONS ON 
REVISED VOTERS! LIST 126 
NUMBER OF PERSONS WHO CAST BALLOTS 425 
NUMBER OF BALLOTS SEGREGATED AND 

NOT COUNTED a 

NUMBER OF SPOILED BALLOTS 2 

NUMBER OF BALLOTS MARKED IN 

FAVOUR OF APPLICANT 120 

NUMBER OF BALLOTS MARKED IN 

FAVOUR OF SHEET METAL WORKERS 

INTERNATIONAL ASSOCIATION LOCAL 

UNION No. 233 2 





11712-66-R: OPERATIVE PLASTERERS AND CEMENT MASONS INTERNATIONAL ASSOCIATION 
OF THE UNITED STATES AND CANADA LocaL UNION NOe 124 (AppLIcANT) ve ROLAND 
LEFESVRE LATHING LIMITED (RESPONDENT) Vs CANADIAN CONSTRUCTION WoRKERS! UNION, 
Division Now 1, N.C.C.L. (INTERVENER)« 


UNIT: "ALL PLASTERERS AND PLASTERERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE COUNTIES OF CARLETON (EXCEPTING THEREFROM MARLBOROUGH 


= Go = 


TOWNSHIP), RUSSELL AND PRESCOTT, SAVE AND EXCEPT NON-WORKING FOREMEN AND 
PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (3 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON 

REVISED VOTERS! LIST 3 
NUMBER OF PERSONS WHO CAST BALLOTS 3 
NUMBER OF BALLOTS MARKED IN 

FAVOUR OF OPERATIVE PLASTERERS AND 

CEMENT MASONS INTERNATIONAL ASSOC] A= 

TION OF THE UNITED STATES AND CANADA 

Locat UNION NO. 124 3 
NUMBER OF BALLOTS MARKED IN 

FAVOUR OF CANADIAN CONSTRUCTION 

WoRKERS! Union, Diviston No. l, 

Neely CME. 0 






11589-65-R: SHopmen'ts LocAL UNION Noe 743 OF THE INTERNATIONAL ASSOCIATION | 
BRIDGE, STRUCTURAL AND ORNAMENTAL IRON WORKERS (AFFILIATED WITH THE AFL-C10, 
CLC.) (APPLICANT) vs CANADA |RON FOUNDRIES LIMITED, EASTERN STRUCTURAL 
Division (RESPONDENT) ve DistRict 50, UniteED Mine WoRKERS OF AMERICA, LOCAL 
14869 (INTERVENER). 





Units “ALL EMPLOYEES IN THE RESPONDENT'S SHOP AT OTTAWA, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFF, WATCHMEN AND EMPL 
ENGAGED IN FIELD ERECTION OR CONSTRUCTION woRK." (42 EMPLOYEES IN THE UNIT) 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


NUMBER OF NAMES OF PERSONS ON 

REVISED voTEeRS! LIST Yu 
NUMBER OF PERSONS WHO CAST BALLOTS Lu 
NUMBER OF BALLOTS MARKED IN 

FAVOUR OF APPLICANT 29 

NUMBER OF BALLOTS MARKED IN 

FAVOUR OF INTERVENER aly, 


APPLICATIONS FOR CERTIFICATION DISMISSED DURING MAY 
No VoTE CONDUCTED 


11170-65-R: THE UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, L 
Union 1669 (APPLICANT) ve BIRD CONSTRUCTION COs LTD. (RESPONDENT). 


11461-65-R: Locat Union 304, INTERNATIONAL UNION OF UNITED BREWERY, FLOUR, 
CEREAL, Sort DRINK AND DISTILLERY WORKERS OF AmeRICcA AFL-CIO-CLC (APPLICANT 
v. CRUSH BEVERAGES LIMITED (RESPONDENT). (20 EMPLOYEES). 


11566-65-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA LOCAL 
UN1ton 1758 (APPLICANT) Ve De Ce SNELLING LIMITED (RESPONDENT) Vv. GROUP OF 
EmpLovees (Osvectors) (4 empLoyYees). 


EB? ve 


11579-65-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL 
[RON WORKERS, LOCAL 759 (APPLICANT) Ve THUNDER BAY HARBOUR |MPROVEMENTS 
LIMITED (RESPONDENT) Ve INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 
793 (INTERVENER) V. THE UNITED BROTHERHOOD oF CARPENTERS AND JOINERS OF 
AMERICA, LocAL UNION 1669 (INTERVENER). 


UNIT? “ALL |RONWORKERS IN THE EMPLOY OF THE RESPONDENT IN THE DISTRICT OF 
THUNDER BAY, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK 
OF NON-WORKING FOREMAN, PERSONS COVERED BY A CERTIFICATE, DATED MARCH 29TH, 
1966, ISSUED BY THIS BOARD TO INTERNATIONAL UNION OF OPERATING ENGINEERS, 
LOCAL 793, PERSONS, OTHER THAN !RONWORKERS, COVERED BY THE COLLECTIVE 
AGREEMENT BETWEEN LUMBER AND SAWMILL WoRKERS UNION, Local 2693 AND THE 
GENERAL CONTRACTORS DIVISION OF THE LAKEHEAD BUILDERS EXCHANGE, DATED JUNE 
10TH, 1964, AND PERSONS COVERED BY THE COLLECTIVE AGREEMENT BETWEEN THE 
UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, Locat UNION 1669 
AND THE LAKEHEAD BUILDERS EXCHANGE, DATED June lOTH, 1964." 





11594-66-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AMERICA (UAW) (APPLICANT) Ve KOHEN Box Co. (WINDSOR) 
LIMITED (RESPONDENT) Ve. LOCAL 802-UNITED BROTHERHOOD OF CARPENTERS AND JOINERS 
OF AMERICA (INTERVENER). (90 EmpLoveeS). 


(SEE INDEXED ENDORSEMENT PAGE 117 ). 


11606-66-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA (APPLICANT) 
Ve SARNIA INSPECTION Company LimiTeD (RESPONDENT). (2 EMPLOYEES). 


11683-66-R: INTERNATIONAL CHEMICAL WoRKERS UNION (APPLICANT) V. BILL BAILEY 
THE O1L Man (RESPONDENT) v. GRoup oF EMPLOYEES (OBvecTORS). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT BRAMPTON ENGAGED IN OILBURNER 
SERVICE AND INSTALLATION.” (3 EMPLOYEES IN THE UNIT). 


(SEE INDEXED ENDORSEMENT PAGE 122), 


11705-66-R: AmMALGAMATED Meat CuTTeRS & BuTCHER WORKMEN OF NORTH AMERICA, AFL- 
ClO (APPLICANT) V. CooperR-Weeks Limitep (Responpent). (214 employees). 


CERTIFICATION DISMISSED SUBSEQUENT TO PRE-HEARING VOTE 


11707-66—R:  CanaDi aN UNION OF OPERATING ENGINEERS Locat 101 (APPLICANT) Vv. 
Beer TERMINAL LIMITED (RESPONDENT) Ve INTERNATIONAL UNION OF: OPERATING ENGINEERS 
Local 796 (INTERVENER).« 


VOTING CONSTITUENCY: "ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED 
AS THEIR HELPERS EMPLOYED BY THE RESPONDENT AT ITS PLANT IN METROPOLITAN 
TORONTO, SAVE AND EXCEPT THE CHIEF ENGINEER AND PERSONS ABOVE THE RANK OF CHIEF 
ENGINEER." (3 EMPLOYEES 


Paes 


NUMBER OF NAMES OF PERSONS ON ; 
REVISED VOTERS! LIST 2 
NUMBER OF PERSONS WHO CAST BALLOTS 2 
NUMBER OF BALLOTS MARKED IN 

FAVOUR OF APPLICANT 0 

NUMBER OF BALLOTS MARKED IN 

FAVOUR OF INTERVENER 2 





CERTIFICATION DISMISSED SUBSEQUENT TO POST-HEARING VOTE 


11282-65-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve H & O. CENTERLESS 
GRINDING LimiTED (RESPONDENT) Vv. GRouP oF EMPLOYEES (OsvECTORS). 






UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT KITCHENER, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFFe" (27 EMPLOYEES IN 
THE UNIT). 


NUMBER OF NAMES OF PERSONS ON 

REVISED VOTERS! LIST 24 
NUMBER OF PERSONS WHO CAST BALLOTS 24 
NUMBER OF BALLOTS MARKED IN 

FAVOUR OF APPLICANT 8 

NUMBER OF BALLOTS MARKED 

AGAINST APPLICANT 16 


11498-65-R: INTERNATIONAL MotperRS & ALLIED WoRKERS UNION A.F.L.-C.1-0.-C.L.C.. 
APPLICANT) Ve WESTERN FOUNDRY COMPANY LIMITED (RESPONDENT) Ve GROUP OF 
EMPLOYEES (OBJECTORS). 


Unit: "ALL EMPLOYEES OF THE RESPONDENT AT WINGHAM, SAVE AND EXCEPT FOREMEN, 

PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, STUDENTS EMPLOYED 

DURING THE SCHOOL VACATION PERIOD AND PERSONS REGULARLY EMPLOYED FOR NOT MORE 
THAN 24 HOURS PER WEEK." (al EMPLOYEES IN THE UNIT)+ 


NUMBER OF NAMES OF PERSONS ON 

REVISED voTeRS!' LIST 58 
NUMBER OF PERSONS WHO CAST BALLOTS 56 
NUMBER OF BALLOTS SEGREGATED AND 

NOT COUNTED i 

NUMBER OF BALLOTS MARKED IN 

FAVOUR OF APPLICANT 26 

NUMBER OF BALLOTS MARKED 

AGAINST APPLICANT 29 


11534-65-R: INTERNATIONAL ASSOCIATION OF MACHINISTS AND AEROSPACE WORKERS . 
APPLICANT) Ve AIR MASTER OF CANADA LimiTED (RESPONDENT) Ve AIR MASTER EMPLOYEE 


ASSOCIATION (INTERVENER) V. GROUP oF EMpLoYeeS (OBVECTORS). 


ago) 2 


Unit: ‘ALL EMPLOYEES OF THE RESPONDENT AT ST» THOMAS, SAVE AND EXCEPT FOREMEN, 
SERSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFF AND SALES STAFF." (12 EMPLOYEE: 
IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON 

REVISED VOTERS! LIST pail 
NUMBER OF PERSONS WHO CAST BALLOTS ll 
NUMBER OF BALLOTS MARKED IN 

FAVOUR OF APPLICANT ab 

NUMBER OF BALLOTS MARKED IN 

FAVOUR OF INTERVENER 10 


11541-65-R: LONDON AND DisSTRICT BUILDING SERVICE WoRKERS! UNION, LOcAL 220 
Bs Sukw beWenrtAwk sksa-,ColvOro rs Gah sO (APPLICANT) Ve COMBINED ROMAN CATHOLIC 
SEPARATE SCHOOLS OF STe THOMAS (RESPONDENT) Ve GROUP OF EMPLOYEES (OBUECTORS )« 


UNiv: “ALL EMPLOYEES OF THE RESPONDENT AT. ST- THOMAS, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, PROFESSIONAL TEACHERS AND OFFICE STAFF." 
(5 EMPLOYEES IN THE UNIT)-+ 


NUMBER OF NAMES OF PERSONS ON 

VoTERS! LIST 5 
NUMBER OF PERSONS WHO CAST BALLOTS 5 
NUMBER OF BALLOTS MARKED IN 

FAVOUR OF APPLICANT a 
NUMBER OF BALLOTS MARKED 

AGAINST APPLICANT 3 


11549-65-R: PuBhLic SERVICE EmpLoYEes! Associ ATION (APPLICANT) ve KINGSTON HOTEL 
COMPANY LTDe CARRYING ON BUSINESS UNDER THE NAME AND STYLE OF, ROYAL PUBLIC 
House (RESPONDENT) Ve GRoup OF EMPLOYEES (OByECTORS)- 


Unit: “TALL EMPLOYEES OF THE RESPONDENT AT ITS Royal Pustic House, AT KINGSTON, 
SAVE AND EXCEPT BEVERAGE ROOM MANAGER, PERSONS ABOVE THE RANK OF BEVERAGE ROOM 
MANAGER, OFFICE STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS 
PER WEEK AND STUDENTS EMPLOYED EMPLOYED DURING THE SCHOOL VACATION PERIOD." 

(6 EMPLOYEES IN THE UNIT)+ 


NUMBER OF NAMES OF PERSONS ON 

REVISED voTeRS! LIST 6 
NUMBER OF PERSONS WHO CAST BALLOTS 6 
NUMBER OF BALLOTS MARKED IN 

FAVOUR OF APPLICANT z 

NUMBER OF BALLOTS MARKED 

AGAINST APPLICANT 4 


11559-65-R: INTERNATIONAL Hop CARRIERS! BUILDING AND COMMON LABORERS! UNION OF 
AMERICA, LOCAL 527 CREF Wltae Grn | eMaes Gray (APPLICANT) Ve TEPERMAN AND SONS 
LimiteD (RESPONDENT). 


0 


UNIT: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE 
COUNTIES OF CARLETON (EXCEPTING THEREFROM MARLBOROUGH TOWNSHIP), RUSSELL 
AND PRESCOTT, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE 
RANK OF NON=WORKING FOREMAN,’ (25 EMPLOYEES IN THE UNIT). 





NUMBER OF NAMES OF PERSONS ON 

REVISED voTerRs! List 11 
NUMBER OF PERSONS WHO CAST BALLOTS 17 
NUMBER OF BALLOTS MARKED IN 

FAVOUR OF APPLICANT 1 
NUMBER OF BALLOTS MARKED 

AGAINST APPLICANT 10 


11568-65-R: INTERNATIONAL Hop CARRIERS! BUILDING AND COMMON LABORERS! UNION 
OF AMERICAS” LoCal 52? ~»( AFL=C10) (CLC). (APPLICANT)! Vv. GPELINUENGINEERING/ & 
CONSTRUCTION LIMITED (RESPONDENT) v. GROUP oF EMPLOYEES (OsvecTors). 


UNiT: “ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE 
COUNTIES OF CARLETON. (EXCEPTING THEREFROM MARLBOROUGH TOWNSHIP), RUSSELL AND 
PRESCOTT, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF 
NON=WORKING FOREMAN,’! (7 EMPLOYEES |N THE UNIT) 


NUMBER OF NAMES OF PERSONS ON 

REVISED voTERS! List 5 
NUMBER OF PERSONS WHO CAST BALLOTS 5 
NUMBER OF SPOILED BALLOTS 1 
NUMBER OF BALLOTS MARKED IN 

FAVOUR OF APPLICANT 0 
NUMBER OF BALLOTS MARKED 

AGAINST APPLICANT 4 


APPLICATIONS FOR CERTIFICATION WITHDRAWN DURING MAY 
ETT AWN DURING MAY 


11465-65-R: INTERNATIONAL Hop CARRIERS! BulLDING AND Common LABouRERS! UNION 


OF AMERICA, Locat 506 (APPLICANT) Ve UNITED FORMING LIMITED (RESPONDENT). 
(33 EMPLOYEES). 


11611-66-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL 


IRON WORKERS, LocaL 721 (APPLICANT) Ve WESTLAW DEVELOPMENTS (RESPONDENT) Ve 
GROUP OF EMPLoYees (Osvectors). (12 EMPLOYEES). 


11662-66-R: OPERATIVE PLASTERERS AND CEMENT MASONS INTERNATIONAL ASSOCIATION 
OF THE UNITED STATES AND CANADA (APPLICANT) Ve DONALDSON-BARRON LIMITED 
(RESPONDENT). (13 EMpLoyees). 


11696-66-R: INTERNATIONAL Hop CARRIERS! BUILDING AND COMMON LABOURERS! UNION 


OF AMERICA, Locat 1059 (APPLICANT) Ve HAGGERTY CAMPBELL CONSTRUCTION LIMITED 
(RESPONDENT). (26 EMPLOYEES). 


OT So 


11706-66-R: UNITED BROTHERHOOD OF CARPENTERS AND JO!IWERS OF AMERICA (APPLICANT) 
V. MATTHEWS CONSTRUCTION CompANY LIMITED (RESPONDENT). (20 EMPLOYEES). 


11723-66-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, Local 793 (APPLICANT) 
Ve MILLER PAVING LIMITED (RESPONDENT). (21 EMPLOYEES). 


11729-66-R: GENERAL TRuck DRIvERS' UNION, LOCAL 879, AFFILIATED WITH THE 
INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS 
oF AMERICA (APPLICANT) V+ DROPE PAVING & CONSTRUCTION LTD. (RESPONDENT). 

(12 EMPLOYEES). 


11757-66-R: BROTHERHOOD OF PAINTERS, DECORATORS & PAPERHANGERS OF AMERICA, 
LocaL UNION 1630 (Sicn & PicToRIAL) (APPLICANT) ve Day SIGN Company LTD. 
(RESPONDENT). (25 EMPLOYEES). 


11775-66-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL 
[RONWORKERS, LOCAL 721 (APPLICANT) Ve EICHELEY CORPORATION (RESPONDENT). 
(7 EMPLOYEES). 


11786-66-R: GENERAL TRucK Drivers! UNION, LocAL 879, AFFILIATED WITH THE 
INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS 
OF AMERICA (APPLICANT) Ve Ce He TRUCKING LTD. (RESPONDENT). (6 EMPLOYEES). 
APPLICATIONS FOR DECLARATION TERMINATING BARGAINING RIGHTS DISPOSED OF DURING 
MAY 

11460-65-R: INTERNATIONAL MOLDERS AND ALLIED WorKERS UNION, AFL.CIO.CLC 
APPLICANT) Ve TWEED VENEERS LIMITED SHOP UNION (RESPONDENT) V. TWEaD VENEERS 

Limiteo (INTERVENER). (GRANTED). (35 EMPLOYEES). 

(SEE INDEXED ENDORSEMENT PAGE 125). 

11610-66-R: BARRIE TANNING, LIMITED (APPLICANT) Ve INTERNATIONAL UNION OF 

OPERATING ENGINEERS, Local 796 (RESPONDENT) Vv. GROUP OF EMPLOYEES (OpvecTors). 
(GRANTED). (4 EMPLoYeEs). 

(SEE INDEXED ENDORSEMENT PAGE 128). 


11626-66-R: James M. D. Watt (APPLICANT) ve UNITED Auto WorKeRS LocaL No. 641 


(RESPONDENT). DISMISSED). (41 eEmpLoyvees). 


11732-66-R: Sttivio JoHN ProrTo (APPLICANT) Ve GENERAL TRUCK Drivers! UNION 
LocaL 879 (RESPONDENT). (DISMISSED). (20 EMPLOYEES). 


APPLICATIONS FOR DECLARATION OF SUCCESSOR STATUS DISPOSED OF DURING MAY 





11726-66-R: INTERNATIONAL CHEMICAL WoRKERS UNION (APPLICANT) Ve UNION GAS 
COMPANY OF CANADA LiMiTED (RESPONDENT). (GRANTED). 


Sa ae 


11756-66-Rs RETAIL, WHOLESALE AND DEPARTMENT STORE UNION AFL3CI1O:CLC (APPLICANT 
Ve NATIONAL GRocers Company LimiTED (Supsury) (RESPONDENT). (GRANTED). | 


APPLICATION FOR DECLARATION THAT STRIKE UNLAWFUL DISPOSED OF DURING MAY 


11771-66-Us Pioneer ELecTRICc ONTARIO LimiTED (APPLICANT) v. DAvID ANDREWS 
ET AL (RESPONDENTS). (WITHDRAWN). 


APPLICATIONS FOR CONSENT TO PROSECUTE DISPOSED OF DURING MAY 


11628-66-U: AMALGAMATED CLOTHING WORKERS OF AMERICA (APPLICANT) Ve FAMOUS PANT 
MFGe Cosy LIMITED (RESPONDENT). (GRANTED). 


11629-66-Us AMALGAMATED CLOTHING WORKERS OF AMERICA (APPLICANT) Vv. ROBERT MANN 
AND ARM!U SCHONBERGER AND Aspasta Kotsovotos (RESPONDENTS). (GRANTED). 


11669-66-U: RETAIL CLERKS INTERNATIONAL ASSOCIATION (APPLICANT) Vv. MR. Je 
WELSELY BUCKLAND (RESPONDENT). (WITHDRAWN). 


11670-66-U:s ReTAtL CLERKS INTERNATIONAL ASSOCIATION (APPLICANT) Vv. STEINBERG'S 
LimpTep (RESPONDENT). (WITHDRAWN). 


11671-66-Us ReTAIL CLERKS INTERNATIONAL ASSOCIATION (APPLICANT) Ve MR. LEO 
Davio (ReEsponpenT). (WITHDRAWN). 


11672-66-U: RETAIL CLERKS INTERNATIONAL ASSOCIATION (APPLICANT) V. STEINBERG!S 
LimtTeD (RESPONDENT). (WITHDRAWN). 


11673-66-U: RETAIL CLERKS INTERNATIONAL Associ ATION (APPLICANT) ve MR. Ep 
GaGNE (RESPONDENT). (WITHDRAWN). 


11674-66-U: RETAIL CLERKS INTERNATIONAL Assoc!1 ATION (APPLICANT) V. STEINBERG!S 
Limi TED (RESPONDENT)» (WITHDRAWN). 


11675-66—-Us RETAIL CLERKS INTERNATIONAL ASSOCIATION (APPLICANT) v. MR. 
ANTHONY OTREILLY (RESPONDENT). (WITHDRAWN). 


11676-66-U: RETAIL CLERKS INTERNATIONAL Associ ATION (APPLICANT) Vv. STEINBERG'S 
LimiTED (RESPONDENT). (WITHDRAWN). 


11703-66-U: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL 
IRON WORKERS, Locat 721 (APPLICANT ) Ve BEXON INVESTMENTS LIMITED AND MoRRIS A. 
HUNTER INVESTMENTS LIMITED, BOTH PRIVATE ONTARIO COMPANIES CARRYING ON 
BUSINESS IN PARTNERSHIP UNDER THE FIRM NAME AND STYLE OF WESTLAW DEVELOPMENTS, 
AND MorRIS A. Hunter (RESPONDENTS). (GRANTED). 


11710-66-U: Dominion BRIDGE CompANY LIMITED, ONTARIO BRANCH (APPLICANT) Ve 
INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL |RON WORKERS, 
Locat 721 AND ALLAN MACISAAC, GEORGE W. ALLEN AND TONY MicHAELS (RESPONDENTS) 
(WITHDRAWN ). 


11747-66-U: INTERNATIONAL Hop CarRieRs' BulLDING AND Common Lasourers' 
UNION, LocAL 506 (APPLICANT) ve RETHATI & Co. LimiTeD, Nick MARA AND 
Britt CASELLA (RESPONDENTS). (WITHDRAWN). 
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11748-66-Us UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, LOCAL 
UNION 1190 (APPLICANT) ve RETHATI & Cow LimiTED, Nick MARA AND BILL CASELLA 
(RESPONDENTS). (WITHDRAWN). 


COMPLAINTS UNDER SECTION 6 UNFAIR LABOUR PRACTICE) DISPOSED OF 
DURING MAY 


11228-65-Us INTERNATIONAL ASSOCIATION OF MACHINISTS AND AEROSPACE WORKERS 
COMPLAINANT) Vs CANADIAN CONTROLLERS LIMITED (RESPONDENT). 


(SEE INDEXED ENDORSEMENT PAGE )« 


11464-65-U: AMALGAMATED CLOTHING WORKERS OF AMERICA (COMPLAINANT) Ve FAMOUS 
PANT MFGey COs, LTo. (RESPONDENT). 


11591-65-U: INTERNATIONAL UNION, UNITED AuTomoBILe, AcROSPACE & AGRICULTURAL 
IMPLEMENT WORKERS OF AMERICA (UAW) (ComPLAINANT) Ve We Se BRASS MOTOR BODIES 
Limiteo (RESPONDENT). 


11621-66-U: UNITED RuBBER, CoRKy LINOLEUM AND PLASTIC WORKERS OF AMERICA, 
AFL-CIO-CLC (ComMPLAINANT) Vs FIRESTONE TIRE & RUBBER COMPANY OF CANADA 
LiMiTED (RESPONDENT ). 


11640-66-U: THE CANADIAN BROTHERHOOD OF RAILWAY, TRANSPORT AND GENERAL WORKERS 
COMPLAINANT) Ve SKENE CARTAGE Company (RESPONDENT). 


11697-66-U: CHARLES JAMES PHELAN (COMPLAINANT) v~ COMPRESSED AiR EQUIPMENT 
LTD. 


RESPONDENT )« 
11713-66-U: STELLA LAMBERT (COMPLAINANT) Ve SENTRY STORES (RESPONDENT). 


11743-66-U: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, LOCAL 
UNION 1190 (ComPLAINANT) Vv. RETHATI & Coe Limited (RESPONDENT). 


11744-66-Us INTERNATIONAL Hop CARRIERS! BulLDING AND COMMON LABOURERS! UNION, 
LocaL 506 (ComPLAINANT) Ve ReETHAT! & Cow LIMITED (RESPONDENT). 


11745-66-U: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNEMENTAL 
[RON WORKERS, LOCAL 721 (CoMPLAINANT) Ve RETHAT! & Cow LimiTED (RESPONDENT). 


11750-66-Us INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AMERICA (UAW) (ComPLAINANT) Ve KING SEAGRAVE LTD. 
(RESPONDENT) + 


11755-66-U: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AMERICA (UAW) (ComPLAINANT) Ve KING SEAGRAVE LTD. 
(RESPONDENT )« 


11783-66-U: UPHOLSTERERS' INTERNATIONAL UNION OF NeA. (COMPLAINANT) Vs STELLAR 
FURNITURE & UPHOLSTERY CO« LTD. (RESPONDENT )« 


Soe 


APPLICATION FOR CONSENT TO EARLY TERMINATION OF COLLECTIVE AGREEMENT 





11698-66-M: BYRON JACKSON OF CANADA LIMITED, AND THE INTERNATIONAL ASSOCIATION — 
OF MACHINISTS ON BEHALF OF ITS TORONTO LOCAL LODGE No. 235 (JOINT APPLICANTS )« 
(GRANTED). 


APPLICATIONS FOR DETERMINATION UNDER SECTION 2) DISPOSED OF DURING MAY 
11528-65—M: LocaL UNIon 633 AMALGAMATED MEAT CUTTERS AND BUTCHER WORKMEN OF 
NorRTH AMERICA (APPLICANT) Vs GREENSPANS KOSHER SAUSAGE COMPANY LIMITED 
(RESPONDENT )« 

11620-66-M: UNITED STEEL WoRKERS OF AMERICA (APPLICANT) Ve ALGOMA STEEL 


CORPORATION LIMITED (RESPONDENT). 


APPLICATIONS FOR RECONSIDERATION OF BOARD'S DECISION 


11295-65-R: THE CANADIAN BROTHERHOOD OF RAILWAY, TRANSPORT AND GENERAL WORKERS 
APPLICANT) Ve SKENE CARTAGE COMPANY LIMITED (RESPONDENT). 


(SEE {NDEXED ENDORSEMENT PAGE 137). 


11569-65-R: CANADIAN UNION OF OPERATING ENGINEERS (APPLICANT) Ve. UNIVERSITY 
oF WINDSOR (RESPONDENT) Ve CANADIAN UNION OF PuBLIC EMPLOYEES (INTERVENER)« 


(SEE INDEXED ENDORSEMENT PAGE 137). 





11638-66-R: THe HoTeL & RESTAURANT EMPLOYEE'S AND BARTENDERS INTERNATIONAL UNIO 
Locat 412 A..F. OF Loy-ColeOey—Col oC. (APPLICANT) Ve THE CANADIAN MoToR HOTEL 
(Sauct STE-MARIE) Limiteo (RESPONDENT) Vv. GRoup oF EMpLoYees (OBvecToRS). 


(SEE INDEXED ENDORSEMENT PAGE 138). 


INDEXED ENDORSEMENTS - CERTIFICATION 


11256-65-R: UNITED ELECTRICAL, RADIO AND MACHINE WORKERS OF AMERICA (UE) 

APPLICANT) ve NORTHERN ELECTRIC COMPANY LIMITED (RESPONDENT ) ve NORTHERN 
ELectric OFFICE EmpLoYee ASSOCIATION (INTERVENER #1) Vv. NORTHERN ELECTRIC 
EMPLOYEE ASSOCIATION (INTERVENER #2). 


BEFORE: Je De O'SHEA, Deputy VICE-CHAIRMAN, AND BOARD MEMBERS E. BOYER AND 
He Fe IRWINe 
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APPEARANCES AT THE HEARING: LAURENCE C. ARNOLD, Ross RUSSELL AND WALTER 
LUCAS FOR THE APPLICANT, JOHN P. SANDERSON, De J» NEWTON AND ekvepeeL EEE Olt 
FOR THE RESPONDENT, Te Le BURNETT, Re Fe BARBER AND We MAWLEY FOR NORTHERN 
FLECTRIC OFFICE EMPLOYEE ASSOCIATION, RONALD G. NELSON, IAN SCOTT, THOMAS 
ELLISON AND Ge Pe MEEHAN FOR NORTHERN ELecTRIC EMPLOYEE ASSOCIATION, JOHN 

H. OSLER Q.C., Es ARNOLD AND He. FRALEIGH FOR THE LONDON AND DisTRIcT LABOUR 
COUNCIL. 


DECISION OF: J. Ds. O'SHEA, DEPUTY VICE-CHAIRMAN AND BOARD MEMBER 
E. BOYER. (May 18, 1966) 


i THIS 1S AN APPLICATION FOR CERTIFICATION IN WHICH THE BOARD ON JANUARY 
25TH, 1966 DIRECTED THAT A REPRESENTATION VOTE BE TAKEN OF THE EMPLOYEES OF THE 
RESPONDENT AND THAT THE VOTERS BE GIVEN A CHOICE BETWEEN THE APPLICANT AND 
NORTHERN ELECTRIC EMPLOYEE ASSOCIATION (HEREINAFTER REFERRED TO AS NcE~Es A.) 


Le THE VOTING ARRANGEMENTS WERE MADE BY THE PARTIES FOR THE VOTE TO BE 
TAKEN ON TUESDAY, FEBRUARY 15TH, 1966 AND THE REGISTRAR, PURSUANT TO THE 
PROVISIONS OF SECTION 42 (uy) oF THE BoaRD'sS RULES OF PROCEDURE, DIRECTED ALL 
INTERESTED PERSONS TO REFRAIN AND DESIST FROM PROPAGANDA AND ELECTIONEERING 
FROM MIDNIGHT OF FRIDAY, THE LITH DAY OF FEBRUARY, 1966 UNTIL THE VOTE WAS 
TAKEN. NOTIFICATION OF THIS RESTRICTION WAS PUBLISHED IN THE RESPONDENT'S 
PLANT APPROXIMATELY ONE WEEK PRIOR TO THE ONSET OF THE SILENT PERIODe 


ou OF THE 1165 PERSONS WHOSE NAMES APPEARED ON THE REVISED VOTERS! LIST 
ON THE TAKING OF THE REPRESENTATION VOTE, 513 VOTED IN FAVOUR OF THE APPLICANT. 


4, IMMEDIATELY FOLLOWING THE TAKING OF THE REPRESENTATION VOTE THE 
APPLICANT ALLEGED THAT THE SILENT PERIOD HAD BEEN BREACHED BY THE PUBLICATION 
OF PROPAGANDA AGAINST THE APPLICANT BY BOTH THE LONDON AND DIsTRICT LABOUR 
CouNcIL (HEREINAFTER REFERRED TO AS THE COUNCIL) AND THE CANADIAN LABOUR 
ConcreSS, (HEREINAFTER REFERRED TO AS THE C.L.C.). 


Oe THE COUNCIL IS A CHARTERED SUBORDINATE BODY OF THE C.L.C. WHOSE MEMBERS 
ARE COMPOSED OF C.eLeCe AFFILIATED UNIONS IN THE LONDON AREA. 


me BECAUSE SOME OF THE ALLEGATIONS MADE BY THE APPLICANT WERE DIRECTED 
AGAINST PERSONS WHO WERE NOT PARTIES TO THE PROCEEDINGS BEFORE THE BOARD, THE 
BOARD DIRECTED THE REGISTRAR TO SERVE THE COUNCIL AND THE Or. LsCe WY TH NOTICE 
OF THESE PROCEEDINGS. AT THE HEARINGS WHICH COMMENCED ON ApRIL 21st, 1966, 
THE COUNCIL AND THE C.L.C. APPEARED AND WERE REPRESENTED BY LEGAL COUNSEL. 


he IT APPEARS FROM THE EVIDENCE THAT THE APPLICANT'S CAMPAIGN TO ORGANIZE 
THE RESPONDENT'S EMPLOYEES BEGAN IN THE EARLY PART OF 1965. SUBSEQUENTLY THE 
C.L.C., WITH THESSUPPORTROFCA-GREAT MANY, OF THE NeEe-E.A. OFFICERS AND OFFICIALS, 
ATTEMPTED TO EFFECT AN AMALGAMATION, MERGER OR TRANSFER OF JURISDICTION 
(HEREINAFTER REFERRED TO AS THE PROPOSED MERGER ) WITH THE NORTHERN ELECTRIC 
EMPLOYEES ASSOCIATION, C.L.Ce. LOCAL 1629, WHICH HAD BEEN CHARTERED BY THE ee 8 
on November 19TH, 1965, FOR THAT PURPOSE. MANY OF THE CHARTER MEMBERS OF 

THIS LOCAL UNION WERE ALSO OFFICERS AND OFFICIALS OF THE Wetweseier ah) REFERENDUM 


oy a 


VOTE WAS TAKEN ON DECEMBER 8TH, 1965, OF THE EMPLOYEES OF THE RESPONDENT WHO 
WERE INCLUDED IN THE BARGAINING UNIT REPRESENTED BY NeE.E.A. TO DETERMINE 
THEIR WISHES WITH RESPECT TO THE PROPOSED MERGERe 


8. HOWEVER, PRECEDING THE VOTE ON DecemBER 8TH, 1965, THE C.L.C. CARRIED 
ON AN EXTENSIVE CAMPAIGN IN SUPPORT OF THE PROPOSED MERGER AND DISTRIBUTED 

A LARGE NUMBER OF LEAFLETS TO THE EMPLOYEES AND CONDUCTED MEETINGS OF THE 
EMPLOYEES. IN ADDITION TO THE OFFICERS AND OFFICIALS OF THE C.L.C. WHO WERE 
ACTIVE IN THIS CAMPAIGN, SEVERAL OFFICERS AND OFFICIALS OF THE N.E.E.A. 
OPENLY ASSISTED THE C.L.C. A GREAT DEAL OF PROPAGANDA AT THIS TIME WAS 
DIRECTED AGAINST THE APPLICANT BY THE C.L.C. 


9. ON THE TAKING OF THE REFERENDUM VOTE ON DECEMBER 8TH, 1965, A 
MAJORITY OF THE EMPLOYEES VOTED AGAINST THE PROPOSED MERGERe 


DOs On DECEMBER 13TH, 1965, FOLLOWING THE REJECTION OF THE PROPOSED MERGER 
A NEW CHARTER WAS ISSUED BY THE C.L.C. WHEREIN THE NAME OF THE LOCAL WHICH 
WAS CHARTERED ON NOVEMBER 19TH, 1965, WAS CHANGED TO READ "LONDON LocaL 1629 
ColL.C.", AND TWO NEW CHARTER MEMBERS WERE SUBSTITUTED FOR TWO OF THE PERSONS 
WHO HAD APPEARED AS CHARTER MEMBERS ON THE CHARTER DATED NOVEMBER 19TH, 1965. 
THE TWO ORIGINAL CHARTER MEMBERS WERE REMOVED APPARENTLY BECAUSE THEY NO 
LONGER SUPPORTED THE C.l.Cey HOWEVER, THE OTHER CHARTER MEMBERS WERE COMMON 
TO BOTH CHARTERS AND INCLUDED PERSONS WHO HELD OFFICE IN THE N.E.E.A. 


nog ar On DECEMBER 20TH, 1965, Lonnoon Loca 1629 C.L.C. PUBLISHED A PAMPHLET 
WHICH WAS DISTRIBUTED TO EMPLOYEES WHEREIN IT WAS ANNOUNCED THAT IT HAD BEEN 
"DECIDED TO START A C.L.C. CARD SIGNING CAMPAIGN" AND IN WHICH THE APPLICANT 
IN THIS MATTER WAS ATTACKED. FROM THIS POINT OF TIME LONDON LocaL 1629 C.L.C. 
CARRIED ON AN ACTIVE CAMPAIGN IN OPPOSITION TO THE APPLICANT TO WIN THE 
SUPPORT OF THE EMPLOYEES AND ALL LITERATURE PUBLISHED BY !T WAS PRIMARILY 
DIRECTED AGAINST THE APPLICANTes 


LZ. THE PRESIDENT OF THE COUNCIL AND OFFICERS OF OTHER C.L.C. LOCAL UNIONS 
ASSISTED THE C.L.C. OFFICIALS IN’ DISTRIBUTING PAMPHLETS OR LEAFLETS ON BEHALF 
OF LONDON LocAL 1629 C.L.C. IN ITS CAMPAING. 


hi 2 AFTER THE ONSET OF THE SILENT PERIOD, THE APPLICANT REFRAINED FROM 
PUBLISHING ANY PROPAGANDA AND THE APPLICANT DID NOT ENGAGED IN ELECTIONEERING. 
HOWEVER, AN OFFICER OF THE C.L.C. CAUSED A PUBLICATION TO APPEAR IN THE 

LONDON FREE PRESS ON MONDAY, FeBRuARY 14TH, 1966, DURING THE SILENT PERIOD 

AND THE DAY PRIOR TO THE REPRESENTATION VOTE BEING TAKENs. THIS PUBLICATION 
READS AS FOLLOWS: 


"IMPORTANT MESSAGE 
FoR ALL 
NORTHERN ELECTRIC EMPLOYEES 
LONDON 


C.L.C. LocaAL 1629 oF THE NORTHERN ELECTRIC PLANT, 
LONDON, WANTS TO REPUDIATE ONE OF THE MANY ERRONEOUS 
STATEMENTS PUBLISHED BY THE U.E. IN THEIR LETTER OF 





Wyo is 


Fee. 4 To THE NORTHERN EMPLOYEES, STARING: 'THE C.L.C. 
CANNOESE EN CTED PN FOR RT LEAST TWO MORE YEARS, THAT 

IS UNTIL 1968', THE LaBour RELATIONS Act, SECTION 52) 
STATES THAT AN APPLICATION FOR CERTIFICATION CAN BE MADE 
ONLY AFTER THE COMMENCEMENT OF THE LAST Two MONTHS OF 

A COLLECTIVE AGREEMENT. 


THE C.L.C. WANTS TO ASSURE THE EMPLOYEES AT 
NORTHERN ELECTRIC, AN APPLICATION FOR CERTIFICATION 
WILL BE MADE WITH THEIR SUPPORT, ANYTIME AFTER THE 
VOTE AS LONG AS THERE 1S NO AGREEMENT. 


Locat 1596, Canadian LaBour CONGRESS 
TREASURE ISLAND PLAZA, LONDON" 


THE OFFICIAL WHO CAUSED THE PUBLICATION TO APPEAR TESTIFIED THAT HE COULD NOT 
EXPLAIN THE REFERENCE TO LOCAL 1596, CANADIAN LABOUR CONGRESS WHICH APPEARED 
ON THE BOTTOM OF THE PUBLICATION OTHER THAN TO SAY IT WAS IN ERROR AND SHOULD 
HAVE READ LocaAL 1629. THE BOARD REFRAINS FROM COMMENTING ON THE ACCURACY OF 
THE INTERPRETATION PLACED ON THE AcT By LOCAL 1629 IN THE PUBLICATION QUOTED 
ABOVE. 


14, IN ADDITION, LONDON AND DistRictT LABOUR COUNCIL, PURSUANT TO A 
RESOLUTION WHICH HAD BEEN PASSED AT THE MEETING OF THE COUNCIL ON WEDNESDAY, 
FEBRUARY 9TH, 1966, DISTRIBUTED AT THE GATES OF THE RESPONDENT'S PLANT ON 
MONDAY, FeEpDRuUARY 14TH, 1966, A LEAFLET ON THE LETTERHEAD OF THE COUNCIL WHICH 
READS IN PART AS FOLLOWS? | 


"THE LONDON and DistrRIcT LABOUR COUNCIL CHARTERED 
BY THE CANADIAN LABOUR CONGRESS AND {TS 67 AFFILIATED 
LOCAL UNIONS IN LONDON, URGES THE EMPLOYEES AT NORTHERN 
ELECTRIC IN LONDON TO BECOME MEMBERS OF THE CANADIAN 
LABOUR CONGRESS. 


WE INVITE YOU TO PARTICIPATE IN THE AFFAIRS OF 
ORGANIZED LABOUR IN LONDON BY SIGNING A MEMBERSHIP 
CARD FOR THE CANADIAN LABOUR CONGRESS. IN SO DOING 
YOU WILL HAVE THE FULL SUPPORT OF THE EMPLOYEES FROM 
THE FOLLOWING PLANTS AND COMPANIES WHOSE EMPLOYEES ARE 
ALREADY MEMBERS OF C.L.C. LOCAL UNION? 


(58 PLANTS AND COMPANIES ARE LISTED) 


JOIN THE FAMILY OF LABOUR 
SIGN A CARD TO-DAY 


ISSUED BY: THE LONDON AND District Lasour Council." 


ae ON FEBRUARY 16TH, 1966, THE DAY FOLLOWING THE REPRESENTATION 
VOTE, A LEAFLET ON THE LETTERHEAD OF THE C.L.C. WAS DISTRIBUTED BY OFFICIALS 


Pog. 


OF THE C.L.C. TO THE EMPLOYEES WHICH READS IN PART AS FOLLOWS: 
i oe acd OE. gal lg 1) RS | SM a 


THE RESULT OF YESTERDAY'S VOTE MAKES IT 
CLEAR THAT THE EMPLOYEES OF NORTHERN ELECTRIC 
DON'T wANT U.E. TO BE THEIR UNION. 


THERE LS MO. Time TO. WASTED. ! 


Locat 1629, C. Le C. INVITES EVERY EMPLOYEE - 
REGARDLESS OF HIS OR HER LOYALTY FOR ANY OTHER 
ORGANIZATION PRIOR TO THE VOTE — TO GIVE THEIR 
FULL SUPPORT TO THE C. L. C. NOW. 


S 1 LGNSATGS LehCe RR “TODAY. “AND BETS Gea. ON Wir 
Ne, Se SAE 


Ter THE OFFICIAL OF THE C.L.C. WHO CAUSED THE PUBLICATION TO BE 
PRINTED IN THE LONDON FREE PRESS AND THE PRESIDENT OF THE COUNCIL BOTH 
TESTIFIED AT THE HEARING AND ACKNOWLEDGED THAT THEY WERE AWARE OF THE 
IMPOSITION OF THE SILENT PERIOD IN THIS MATTERe 


Ui ars IT 1S READILY APPARENT FROM ALL THE EVIDENCE THAT THE C.L.C. AND 
THE COUNCIL WERE VITALLY INTERESTED IN THE OUTCOME OF THE REPRESENTATION 
VOTE. THE C.L.C. ATTEMPTED. TO CONTRIBUTE TO THE DEFEAT OF THE: APPLICANT, SO 
THAT ITS CHARTERED LOCAL WOULD HAVE THE OPPORTUNITY TO BECOME BARGAINING 
AGENT FOR THE EMPLOYEES OF THE RESPONDENTe THE COUNCIL SUPPORTED THE C.L.C. 
IN THIS ENDEAVOUR AND IF THE C.L.C. WAS SUCCESSFUL, THE STRENGTH OF THE 
COUNCIL WOULD BE AUGMENTED. IT WOULD BE DIFFICULT TO CONCEIVE OF A PARTY 

TO A PROCEEDING EXHIBITING A GREATER INTEREST IN THE OUTCOME OF A REPRE- 
SENTATION VOTE THAT THE ACTIVITIES OF THE C.LeC. AND THE COUNCIL DISCLOSED. 


Love THE RESPONDENT ARGUED THAT BECAUSE IT WAS INNOCENT OF ANY 
WRONG IN THIS MATTER !1T SHOULD NOT BE PUT TO THE INCONVENIENCE AND EXPENSE 
OF A NEW REPRESENTATION VOTEe IT WAS ALSO ARGUED BY THE OTHER PARTIES AND 
BY THE COUNCIL AND THE C.L.C. THAT STRANGERS TO A PROCEEDING SHOULD NOT BE 
ABLE TO UPSET THE OUTCOME OF A REPRESENTATION VOTE WHEN THE PARTIES THEM— 
SELVES WERE NOT IN VIOLATION OF THE SILENT PERIOD. IT WAS FURTHER ARGUED 
THAT IF THE BOARD DECIDED TO UPSET THE RESULT OF THE REPRESENTATION VOTE 
IN THIS MATTER JT COULD LEAD TO SERIOUS ABUSESe 


19. WHILE WE ARE COGNIZANT OF THE INCONVENIENCE AND EXPENSE A NEW 
REPRESENTATION VOTE WILL ENTAIL, WE ARE OF OPINION THAT SECTION 42 (J) OF 
THE BoARD's RULES OF PROCEDURE MUST TAKE PRECEDENCE OVER THAT CONSIDERATIONe 


20. Section 42 (uy) oF THE BoARD's RULES OF PROCEDURE WHICH PROVIDES 
FOR THE FIXING OF THE SILENT PERIOD READS AS FOLLOWS? 


Le, WHERE THE BOARD DIRECTS THE TAKING OF A 
REPRESENTATION VOTE AND REFERS THE MATTER TO THE 
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REGISTRAR Ga Gh Ee REIGHSMRARS MAYS SUBVEC TS On THE 
BROVIcS hONS -O.F —T HIE RE ERENCE, 


ee DIRECT ALL INTERESTED PERSONS TO REFRAIN AND 
DESIST FROM PROPAGANDA AND ELECTIONEERING 
DURING THE DAY OR DAYS THE VOTE 1S TAKEN AND 
FOR SEVENTY-TWO HOURS BEFORE THE DAY ON WHICH 
THE VOTE 1S COMMENCED." 


el. Section 42 (uy) 1S NOT RESTRICTED TO "PARTIES" BUT IS DIRECTED 

TO "ALL INTERESTED PERSONS". WHILE IT MAY BE ARGUED THAT THE NOTICE 

POSTED IN THE PLANT ANNOUNCING THE IMPOSITION OF THE SILENT PERIOD WAS NOT 
SUFFICIENT NOTICE TO.TGHE C.L.Ce AND THE COUNCIL SINCE THEY HAD NO ACCESS 

TO THE RESPONDENT'S PLANTe Section 42 (uy) oF THE BoARD's RULES OF 
PROCEDURE 1S PUBLIC KNOWLEDGE AND THE OFFICIALS OF BOTH THE COUNCIL AND THE 
C.L.C. MUST BE PRESUMED TO HAVE KNOWLEDGE OF THIS SECTION OF THE BOARD'S 
RULES, HOWEVER, THE EVIDENCE IN THIS MATTER DISCLOSES THAT THEY WERE IN 
FACT AWARE OF THE IMPOSITION OF THE SPECIFIED SILENT PERIOD IN THIS CASE. 


226 AS STATED ABOVE, NOT ONLY DID THE C.L.C. AND THE COUNCIL OPENLY 
EXHIBIT AN INTEREST IN THIS MATTER BUT BOTH STOOD TO GAIN BY THE OUTCOME 
IF THE APPLICANT WAS DEFEATED. 


aS e WHILE WE ARE NOT DISPOSED TO FIND THAT "INTERESTED PERSONS" AS 
REFERRED TO IN SECTION 42 (J) HAS REFERENCE TO ALL PERSONS WHO ARE SIMPLY 
CURIOUS AS TO THE OUTCOME OF A REPRESENTATION VOTE OR PERSONS WHO ARE 
MERELY IN FAVOUR OF ONE SIDE OR THE OTHER, HOWEVER, THE TERM WOULD BE 
WITHOUT MEANING IF IT DID NOT INCLUDE A PERSON (EVEN THOUGH NOT A PARTY ) 
WHO STOOD TO GAIN FROM THE OUTCOME OF THE VOTE AND WHO WAS IN A POSITION 
TO INFLUENCE THE VOTERS BY OFFERING TO BE A SUBSTITUTE BARGAINING AGENT. 


24. THE NEWSPAPER PUBLICATION ON FEBRUARY 14TH, 1966, AND THE LEAFLET 
PUBLISHED THAT DAY MUST, IN THE CIRCUMSTANCES OF THIS CASE BE FOUND TO BE 
PROPAGANDA AND ELECTIONEERING. THEY WERE NOT INADVERTENTLY PUBLISHED IN 
A CONTEXT HAVING NO REFERENCE TO THIS VOTE BUT WERE PUBLISHED WITH A VIEW 
TO AFFECTING THE RESULT OF THE VOTEe:) WHETHER THEY IN FACT DID AFFECT THE 
RESULT 1S IMPOSSIBLE TO DETERMINEe HOWEVER, SINCE WE FIND THAT THE 
PUBLISHED DOCUMENTS ARE PROPAGANDA AND ELECTIONEERING PUBLISHED WITH 
RESPECT TO THIS VOTE BY PERSONS WHO HAD A REAL INTEREST -IN THE OUTCOME OF 
THE VOTE AND SINCE THEY WERE PUBLISHED DURING THE SILENT PERIOD, WE ARE 
IMPELLED TO FIND THAT THE SPIRIT AND INTENT OF SECTION 42 (ts) OF THE 
BoarD's RULES AND THE REGISTRAR!S DIRECTION MADE IN ACCORDANCE THEREWITH 
HAVE BEEN VIOLATED. 


25s THE OBJECTIONABLE PROPAGANDA IN THIS MATTER WAS NOT AN ISOLATED 
OCCURRENCE BUT WAS INTENDED TO AND DID RECEIVE EXTENSIVE DISTRIBUTION. 
THIS TYPE OF PROPAGANDA IS READILY DISTINGUISHABLE FROM AND WOULD HAVE FAR 
GREATER IMPACT THAN A SIMPLE STICKER EXPOSED BY A RANK AND FILE EMPLOYEE 
AS IN THE CIRCUMSTANCES OF THE RHEEM CANADA LIMITED CASE, O.L.R.B. MONTHLY 
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REPORT, JULY, 1965, Ps 284, ano a DIFFERENT RESULT MUST ACCORDINGLY FOLLOW. 
THE BOARD THEREFORE DIRECTS THAT THE REPRESENTATION VOTE CONDUCTED IN THIS 
MATTER ON FEBRUARY 15TH, 1966, BE SET ASIDE: 


26. THE BOARD THEREFORE DIRECTS THAT THE REGISTRAR CAUSE THE BALLOTS 
CAST IN THE REPRESENTATION: VOTE: ON FEBRUARY 15TH, 1966, IN THIS MATTER, To 
BE DESTROYED FOLLOWING THE EXPIRATION OF 30 DAYS FROM THE DATE OF THIS 
DECISION UNLESS A STATEMENT REQUESTING THAT THE BALLOTS SHOULD NOT BE 
DESTROYED ASMRECEIVED BY THENBOARD! From ONEGoE THE PARTIES BEFORE THE 
EXPIRATION. OF SUCH 30 DAY PERIOD. 


ee A NEW REPRESENTATION VOTE WILL BE TAKEN OF THE EMPLOYEES OF THE 
RESPONDENT UNL THEuVOTENG CONSTITUENCY SDEScR/ BED BY THE BOARD IN ITS 
DECLSLON OF (JANUARY 25TH 451966 bin OTHERS MATTER, ALL EMPLOYEES OF THE 
RESPONDENT «| Ma THE 1 YORLNGOCONST KRUENGY SON UTE op ALE HEREOF WHO DO NOT 
VOLUNTARILY TERMINATE THEIR EMPLOYMENT OR WHO ARE NOT DISCHARGED FOR 
CAUSE BETWEEN THE DATE HEREOF AND THE DATE THE VOTE IS TAKEN WILL BE 
ELIGIBLE TO VOTE. 


20. VOTERS WILL BE GIVEN A CHOICE BETWEEN THE APPLICANT AND NORTHERN 
ELECTRIC EMPLOYEE ASSOCIATION. 


AS Ws THE PARTIES, THE LONDON AND DISTRICT LABOUR CoUNCIL AND THE 
CANADIAN LABOUR CONGRESS ARE SPECIFICALY CAUTIONED THAT THE BOARD WILL 
TREAT ANY FURTHER VIOLATIONS OF THE REGISTRAR'S DIRECTION CONCERNING THE 
72 HOUR SILENT PERIOD wHicH WILL BE FIXED IMMEDIATELY PRECEDING THE NEW 
REPRESENTATION VOTE, AS A VERY SERIOUS MATTER. 


30. THE MATTER 1S REFERRED TO THE REGISTRAR. 


DECISION OF BOARD MEMBER H. F. IRWIN: (May 18, 1966) 


WHILE | CONCUR IN THE DECISION OF THE BOARD, | DO so oNLy BECAUSE 
OF THE SPECIAL CIRCUMSTANCES OF THIS CASE. | AM DEEPLY CONCERNED IN RESPECT 
OF A SITUATION WHERE INTERESTED PERSONS, ALTHOUGH NOT OFFIC! ALLY INVOLVED 
AND HAVING NO STATUS IN THE PROCEEDING BEFORE THE BOARD, CANy BY THEIR OWN 
INDIVIDUAL ACTIONS IN CONTRAVENING THE DIRECTIONS OF THE REGISTRAR, !MPOSE 
UPON THE SUCCESSFUL PARTY TO THE PROCEEDING THE NECESSITY OF PARTICIPATING 
IN A NEW VOTE. 


IN THE INSTANT CASE, THE INCUMBENT TRADE UNION, THE NORTHERN ELECTRIC 
EMPLOYEES ASSOCIATION, Is REQUIRED TO SUFFER BECAUSE OUTSIDERS TO THE VOTE, 
Locat 1629, Canabian LABOUR CONGRESS, AND THE LONDON AND DisTRict LABouR CouNciIL, 
KNOWINGLY AND DELIBERATELY CARRIED ON ELECTIONEERING AND PROPAGANDA AGAINST THE 
APPLICANT [UN LON, “ONETEDY EERE RY CHL! RKB EONS MACHINE WORKERS OF AMERICA Gis. yy 
DURING THE PERIOD FROM MIDNIGHT OF FRIDAY, FEBRUARY Jl, 1966, unTIL THE voTE WAS 
TAKEN ON TUESDAY, FEBRUARY 15, 1966 contRarRY To THe DIRECTION OF THE REGISTRAR 
TO ALL INTERESTED PERSONS, 


AS OVER FIFTY PER CENT OF THE EMPLOYEES IN THE BARGAINING UNIT 
DID NOT VOTE FOR THE APPLICANT UNION, THE BOARD wouLD HAVE DISMISSED THE 


- 101 - 


APPLICATION AND BARRED THE UNSUCCESSFUL APPLICANT, UNITED ELECTRICAL, 
RADIO AND MACHINE WORKERS OF AMERICA FROM MAKING A FURTHER APPLICATION 
FOR A PERIOD OF SIX MONTHS FROM THE DATE OF THE SAID DISMISSAL IF IT HAD 
NOT BEEN FOR THE VIOLATION OF THE REGISTRAR'S DjRECTION (SUPRA ) BY LOCAL 
1629, CANADIAN LABOUR CONGRESS, AND THE LONDON AND District LABOUR 
COUNCIL. 


HAVING SUCCESSFULLY DEFENDED ITS BARGAINING RIGHTS IN THE 
REPRESENTATION VOTE HELD ON FEBRUARY 15TH, 1966, THE NORTHERN ELECTRIC 
EMPLOYEES ASSOCIATION 1S NOW REQUIRED TO DO SO AGAIN IN ANOTHER VOTE 
SOLEY BECAUSE OF THE VIOLATION OF THE NO PROPAGANDA AND ELECT! ONEERING 
RULE BY LocAL 1629 AND THE LONDON AND District LABOUR COUNCIL. ON THE 
OTHER HAND, THE UNITED ELECTRICAL, RADIO AND MACHINE WORKERS OF AMERICA, 
HAVING BEEN DEFEATED IN THE LAST VOTE, 1S NOW GIVEN ANOTHER OPPORTUNITY 
TO TRY AND GAIN THE SUPPORT OF OVER FIFTY PER CENT OF THE EMPLOYEES JN 
THE BARGAINING UNITe LOCAL 1629, CANADIAN LABOUR CONGRESS, AND THE 
LONDON AND DisTRicT LABOUR COUNCIL ARE NOT PUNISHED IN ANY WAY AND HAVE 
OPENLY FLOUTED THE DIRECTION OF THE REGISTRAR WITH COMPLETE IMPUNITY. 


THE RESPONDENT, NORTHERN ELecTRIC CoMPANY LIMITED, WHICH HAS 
SCRUPULOUSLY PLAYED A NEUTRAL ROLE THROUGHOUT THE PROCEEDINGS, ALSO 
SUFFERS BECAUSE OF THE UNSETTLED CONDITIONS EXISTING IN THE PLANT AND 
THE LOSS OF PRODUCTION RESULTING THEREFROM. MOREOVER, THE UNION 
RIVALRY AND UNREST AMONGST THE EMPLOYEES WILL NOW BE REKINDLED AND 
GLOW AFRESH UNTIL THE NEW VOTE IS TAKEN. 


A CONCILIATION OFFICER HAS BEEN APPOINTED BY THE MINISTER OF 
LABOUR TO ASSIST THE RESPONDENT COMPANY AND THE NORTHERN ELECTRIC 
EMPLOYEES ASSOCIATION TO EFFECT A COLLECTIVE AGREEMENT. CONSEQUENTLY, 
LocaL 1629, CANADIAN LABOUR CONGRESS, 1S NOW BARRED FOR AT LEAST 12 
MONTHS UNDER THE PROVISIONS OF secTiON 46 (2) oF THE LABOUR RELATIONS 
ACT FROM MAKING AN APPLICATION FOR CERTIFICATION AS BARGAINING AGENT 
FOR THE EMPLOYEES IN THE BARGAINING UNIT. 


L1448-65-R: INTERNATIONAL Hop CARRIERS! BUILDING AND Common LaBoureRS' UNION 
OF AMERICA, Local 506 (ApPLicANT) v. VILLAGE CONTRACTORS (ResponpENT) ve 
BRICKLAYERS', MASONS! |NDEPENDENT UNION OF CANADA, LOCAL 1 (INTERVENER) Ve 
GRoup oF EMpLoyees (OsByvecToRS). 


BEFORE: G. W. REED, Q.C., VICE-CHAIRMAN, AND BOARD MEMBERS 
G. RuSseELL HARVEY AND R. W. TEAGLE. 


APPEARANCES AT THE HEARING: R. KoSkIE, Je DILton, D.W. Forcit AND M. TopPAN 
APPEARING FOR THE APPLICANT; We FRAM APPEARING FOR THE RESPONDENTS AND A, 
BENINCASE, Re. Lomonaco, B. Fotco, C. Lisorio, G. GUARRACE, F. LONGLIN, M. 
PANNELLA, G. JENTILE, Re Patmino, A. Saccomanno, D. AMADDEO, G. CUCCHIARO, A. 
ESTEVES, G. MARRELLO AND F. NACCARATO APPEARING ON THEIR OWN BEHALF. 
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DECISION OF THE BOARD: (May 4, 1966) 


AT THE CONTINUATION OF HEARING HELD IN THIS MATTER ON APRIL 
25, 1966, THE RESPONDENT APPLIED FOR LEAVE TO AMEND ITS REPLY BY ADDING 
VARIOUS ALLEGATIONS OF IMPROPRIETY OR IRREGULAR CONDUCT (MORE PARTICULARLY 
DESCRIBED BELOW) ON THE PART OF THE APPLICANT TRADE UNION. BEFORE DEALING 
WITH THIS MOTION IT 1S NECESSARY TO REVIEW BRIEFLY THE COURSE OF PROCEED- 
INGS IN THIS MATTER. 


AN APPLICATION FOR CERTIFICATION FOR RESPONDENT'S CONSTRUCTION 
LABOURERS IN THE BOARD'S GEOGRAPHICAL AREA NOw 8 WAS FILED WITH THE BOARD 
ON FEBRUARY 24, 1966. THE TERMINAL DATE SET FOR THE APPLICATION BY THE 
REGISTRAR WAS MARCH 2, 1966. A REPLY BY THE RESPONDENT, STATEMENT OF 
OBJECTIONS BY EMPLOYEES AND AN INTERVENTION BY BRICKLAYERS!', Masons! 
INDEPENDENT UNION OF CANADA, LOCAL 1, (HEREINAFTER REFERRED TO AS "LOCAL 
1") WERE ALL FILED WITH THE BOARD BY THE TERMINAL DATE AS PRESCRIBED BY 
THE BOARD'S RULES OF PROCEDURE. THE RESPONDENT WAS PERMITTED TO FILE A 
FURTHER REPLY ON MARCH 8, 1966, TwO DAYS PRIOR TO THE FIRST HEARING. 


THE MATTER CAME ON FOR HEARING ON MARCH 10, 1966, aT WHICH TIME 
LocAL 1 WAS GRANTED AN. ADJOURNMENT JN ORDER TO SECURE THE SERVICES OF A 
SOLICITOR. THE MATTER CAME ON AGAIN FOR HEARING ON MARCH 15, 1966 bduRING 
THE COURSE OF WHICH THE APPLICANT MOVED FOR LEAVE TO FILE ALLEGATIONS RES-— 
PECTING THE STATUS OF LOCAL 1. THE BOARD ADJOURNED THE HEARING TO 
CONSIDER THE MOTION WHICH WAS SUBSEQUENTLY DENIED ON MARCH 17, 1966. By 
LETTER DATED MARCH 18, 1966 THE APPLICANT REQUESTED THE BOARD TO RECONSIDER 
THAT DECISION. THAT REQUEST WAS DENIED IN THE BOARD'S DECISIONS OF APRIL 
4 and 20, 1966. THE DECISION oF ApRiL 4, 1966 REFERS TO THE FACT THAT BY 
LETTER DATED MARCH 28, 1966 LocaL 1 ABANDONED |TS INTERVENTION. 


IT SHOULD BE NOTED THAT AT THE HEARING ON MarRcH 15, 1966, 
LocaAL 1 SOUGHT LEAVE TO FILE A Form 64, ApPLICATION FOR CERTIFICATION BY 
INTERVENER, CONSTRUCTION INDUSTRY. AFTER CONSIDERING THE REPRESENTATIONS 
OF THE PARTIES THE BOARD AT THAT HEARING, AND PURSUANT TO SECTION 77(3) 
(8) OF THE LABOUR RELATIONS ACT, POSTPONED CONSIDERATION OF THIS SUBSEQUENT 
APPLICATION UNTIL A FINAL DECISION WAS REACHED IN THE PRESENT APPLICATION. 
IT MUST FURTHER BE RECORDED THAT BY LETTER RECEIVED BY THE BOARD ON MARCH 
31, 1966 THE SOLICITOR FOR THE RESPONDENT |NFORMED THE BOARD THAT "THE 
REMOVAL OF INDEPENDENT LOCAL 1 FROM THE SCENE WILL FORCE US INTO A RE- 
APPRAISAL OF OUR SITUATION". BY THE SAME LETTER IT WAS REQUESTED THAT 
THE MATTER BE NOT LISTED FOR HEARING BEFORE THE WEEK OF APRIL 25, 1966 
BECAUSE THE SOLICITOR WAS GOING ON HOLIDAYSe THIS BEING A CONSTRUCTION 
INDUSTRY CASE, IT 1S UNLIKELY THAT THE BOARD WOULD HAVE ACCEDED TO THIS 
LAST REQUEST WITHOUT THE CONSENT OF ALL PARTIES» HOWEVER, IT WAS 
UNNECESSARY TO CONSIDER THE REQUEST BECAUSE THE BOARD'S CALENDAR MADE IT 
IMPOSSIBLE TO LIST THE CASE FOR CONTINUATION OF HEARING PRIOR TO THAT 
PARTICULAR WEEK. BY NOTICE OF HEARING DATED APRIL 5, 1966 THE PARTIES 
WERE INFORMED THAT THE NEXT HEARING WOULD BE ON APRIL 25, 1966. IN THE 
INTERVAL BETWEEN MARCH 31, THE DATE OF THE RESPONDENT'S LETTER REFERRED 
TO ABOVE, AND APRIL 25, NOTHING WAS FILED WITH THE BOARD BY THE RESPON- 
DENT PERTAINING TO ANY AMENDMENTS TO ITS REPLYe 
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WE TURN NOW TO CONSIDER THE RESPONDENT'S ORAL REQUEST MADE 
AT THE COMMENCEMENT OF THE HEARING ON APRIL 25, TO AMEND ITS REPLY AS 
FOLLOWS: 


il QUESTIONING WHETHER THE APPLICANT WAS A 
TRADE UNION WITHIN THE MEANING OF THE LABOUR 
RELATIONS ACT BY REASON OF ITS FAILURE TO HOLD AN 
ELECTION OF OFFICERS FOR THE PAST YEAR$ AND 


Par ALLEGING THAT THE APPLICANT HAD COMMITTED 
A FRAUD ON THE BOARD JN THAT 


(A) IT MADE A FALSE STATEMENT IN PARAGRAPH 
8 OF ITS APPLICATION, 


(B) A REPRESENTATIVE OF THE APPLICANT PASSED 
HIMSELF OFF AS THE REPRESENTATIVE OF 
ANOTHER TRADE UNION, NAMELY LOCAL 1, 
DURING THE APPLICANT'S ORGANIZATIONAL 
CAMPAIGN, AND 


(c) THAT THE PERSONS, OR SOME OF THEM, FOR 
WHOM THE APPLICANT SUBMITTED EVIDENCE OF 
MEMBERSHIP WERE NOT MEMBERS OF THE APPLI- 
CANT AND HAD NO INTENTION OF JOINING 
Local 506. 


THE RESPONDENT DID NOT FILE A WRITTEN REQUEST AND THE ABOVE FORMULATION 
CONSTITUTES OUR UNDERSTANDING OF THE RESPONDENT'S PROPOSED AMENDMENTS TO 
Deluca Ree PLN ce 


DEALING WITH THE FIRST ALLEGATION, THAT IS, THE STATUS OF THE 
APPLICANT AS A TRADE UNION, COUNSEL INFORMED US THAT IT WAS UNABLE TO 
OBTAIN EVIDENCE TO SUPPORT PRIOR SUSPICIONS UNTIL THE WEEK OF ApRIL 18, 
1966. COUNSEL POINTED OUT THAT IT WAS DIFFICULT FOR AN EMPLOYER TO OBTAIN 
EVIDENCE RESPECTING AN ALLEGATION OF THE KIND IN QUESTION AND STATED, 
FURTHER, THAT IT WAS LOATH TO FILE ALLEGATIONS BASED ON MERE SUSPICION 
ALONEs FURTHERMORE, ALTHOUGH THE APPLICANT FILED A FORM 59, STATEMENT ON 
STATUS OF TRADE UNION, CONSTRUCTION INDUSTRY, IT 1S NOT THE PRACTICE OF 
THE BOARD TO RELEASE THE CONTENTS OF THIS DOCUMENT UNTIL THE HEARING AND 
IN THIS CASE FORM 59 WAS NOT SHOWN TO THE PARTIES UNTIL THE HEARING ON 
APRIL 25. IN ALL THESE CIRCUMSTANCES, THEN, WE HAVE REACHED THE CONCLUSION 
THAT THE RESPONDENT SHOULD BE PERMITTED TO AMEND ITS REPLY ON THIS GROUND. 


WE TURN NOW TO THE ALLEGATIONS OF FRAUD. THE RESPONDENT'S 
COUNSEL ADMITTED THAT HE WAS COUNTING ON THE INTERVENER, LOCAL 1, To RAISE 
THE MATTERS SET OUT IN 2(A)y (B) AND (Cc), SUPRA, AND THAT HE WAS NOW 
RAISING THEM ONLY BECAUSE LOCAL 1 HAD WITHDRAWN FROM THE CASE. LEAVING 
ASIDE 2(A) FOR THE TIME BEING, THIS ADMISSION CLEARLY IMPLIES THAT THE 
RESPONDENT HAD KNOWLEDGE AT A MUCH EARLIER DATE OF THE ALLEGATIONS SET OUT 
IN 2(B) AND 2(C)+ FURTHERMORE, IT IMPLIES THAT LOCAL 1 ALSO HAD PRIOR 
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KNOWLEDGE OF THESE SAME MATTERS. HoweVvER, LocAL 1 DID NOT RAISE THE 
MATTERS SET OUT IN 2(B) AND 2(C) IN ANY OF THE DOCUMENTS, INCLUDING 
Form 64, WHICH IT FILED WITH THE BOARD NOR DID IT INDICATE AT ANY 
HEARING HELD BY THE BOARD PRIOR TO ITS WITHDRAWAL THAT IT WOULD SEEK 
LEAVE TO RAISE SUCH MATTERSe IT 1S CLEAR THAT LocaAL 1 HAD IN THE 
CIRCUMSTANCES OF THIS CASE AMPLE OPPORTUNITY TO MAKE INVESTIGATIONS. 
THERE 1S NO SUGGESTION BEFORE US THAT ITEMS 2(B) AND 2(C) AROSE AS A 
RESULT OF NEW EVIDENCE WHICH COULD NOT HAVE BEEN DISCOVERED BY 
REASONABLE DILIGENCE ON THE PART OF LOCAL le IN OTHER WORDS, THE 
POSITION OF LOCAL 1 WAS NO DIFFERENT FROM THAT OF THE APPLICANT AS 
DESCRIBED. BY THE BOARD, IN ITS DECISION IN THIS CASE OF ApRit 4+ LAST, 
IN WHICH THE APPLICANT WAS DENIED LEAVE TO FILE ALLEGATIONS RESPECTING 
THE STATEMENTS OF DESIRE FILED BY EMPLOYEES. CLEARLY, LocaL 1 wouLD 
ALSO HAVE SEEN DENLED LEAVE TO FILE ALLEGATIONS: AS SET OUT IN cB) AND 
2(c) HAD IT MADE SUCH A MOTION EITHER AT THE LAST HEARING WHICH IT 
ATTENDED OR SUBSEQUENT THERETO. 


THE RESPONDENT, BASING ITS CASE AS IT DOES ON THE FACT THAT IT 
WAS COUNTING ON LOCAL 1 TO RAISE THESE MATTERS, CAN BE IN NO BETTER 
POSITION THAN LocaL le WE HAVE NOT OVERLOOKED THE ARGUMENT OF COUNSEL 
FOR THE RESPONDENT BASED ON WHAT HE REFERS TO AS THE DICTATES OF 
NATURAL JUSTICE IN THE LIGHT OF THE IMPORTANCE OF THE CASE TO HIS CLIENT 
AND TO THE INDUSTRY» I/F THIS 1S SO, THEN WE CAN ONLY SAY THAT PERHAPS 
THE RESPONDENT OUGHT NOT TO HAVE LEFT THE CONDUCT OF THE CASE ON THESE 
MATTERS HE NOW SEEKS TO BRING UP IN THE HANDS OF ANOTHER PARTY IN 
THIS CONNECTION WE SHOULD PERHAPS ALSO NOTE THAT DESPITE THE FACT THAT 
THE RESPONDENT WAS AWARE OF THE WITHDRAWAL OF LOCAL 1 AT LEAST AS EARLY 
As MarcH 30, 1966, 1T TOOK NO STEPS TO SEEK LEAVE TO AMEND ITS REPLY 
UNTIL APRIL 25, 1966. 


HAVING REGARD, THEN, TO ALL THE ABOVE CONSIDERATIONS, LEAVE IS 
REFUSED THE RESPONDENT TO AMEND 1T REPLY BY ADDING THE ALLEGATIONS SET 
OUT ABOVE IN 2(B) AND 2(Cc). 


THERE REMAINS FOR CONSIDERATION ITEM 2(A), THAT 1S, THE 
ALLEGATION THAT PARAGRAPH 8 OF THE APPLICATION CONTAINS A FALSE STATE- 
MENTse THIS MATTER WAS NOT RAISED IN ANY DOCUMENT FILED BY LocaL l, BUT 
WAS ADVERTED TO BY COUNSEL FOR THAT UNION DURING THE HEARING ON MARCH 15. 
IN OTHER WORDS, THE ALLEGATION HAD IN FACT BEEN PUT IN ISSUE AND IT WOULD 
BE UNDULY TECHNICAL ON OUR PART TO REFUSE TO ALLOW THE RESPONDENT TO 
PURSUE THE MATTER IN QUESTION. LEAVE 1S THEREFORE GRANTED THE RESPONDENT 
TO AMEND ITS REPLY IN ACCORDANCE WITH THE ALLEGATION SET OUT ABOVE IN 
ITEM 2(A)-~ 


11474-65-R: INTERNATIONAL HOD CARRIERS! BUILDING AND Common LABOURERS! UNI 
OF AMERICA, Local 506 (AppLicANT) ve ZACHARY DE VUONO LIMITED (RESPONDENT) 
Ve BRICKLAYERS', Masons! INDEPENDENT UNION OF CANADA, LOCAL M ( |INTERVENER) 
vs GRoup OF EMPLOYEES (OBJECTORS). | 





ph a” 


BEFORE: G. W. REED, Q.C., VICE-CHAIRMAN, AND BoaRD MEMBERS 
G. RuSSeLL HARVEY AND R. We. TEAGLE. 


APPEARANCES AT HEARING: Re KosSkieé, Je DILLON, R. CARTON, D.W. FORGIE 
AND Me TOPPAN FOR THE APPLICANT$ We FRAM AND Ze DE VUONO FOR THE 
RESPONDENTS AND Cy. ARGIRO, Ae BARTELLA, Re CAPOBIANCO, Aw COLAROSSI, 
Be CoRRADO, Fe. KorRRAD, Se CoveLto, Ge CRisTINI, Ge D'ARSIE, G. CESARE 
AND Ve SOTTILE APPEARING ON THEIR OWN BEHALF. 


DECISION OF THE BOARD: (May 6, 1966) 


AT THE CONTINUATION OF HEARING HELD {N THIS MATTER ON APRIL 26%, 
1966, THE RESPONDENT APPLIED FOR LEAVE TO AMEND ITS REPLY BY ADDING VARIOUS 
ALLEGATIONS OF IMPROPRIETY OR JRREGULAR CONDUCT (MORE PARTICULARLY DES-— 
CRI BED BELOW) ON THE PART OF THE APPLICANT TRADE UNION. BEFORE DEALING 
WITH THIS MORMON tia VS NECESSARY ARO TREVI EWOBR RERLY TITHE AGOURSE OF PROCEED=— 
INGS IN THIS MATTER. 


AN APPLICATION FOR CERTIFICATION FOR RESPONDENT'S CONSTRUCTION 
LABOURERS IN THE BOARD'S GEOGRAPHICAL AREA Now. 8 WAS FILED WITH THE BOARD 
ON MARCH 2, 1966. THE TERMINAL DATE SET FOR THE APPLICATION BY THE 
REGISTRAR was MarcH 8, 1966. A REPLY BY THE RESPONDENT, STATEMENT OF 
OBJECTIONS BY EMPLOYEES AND AN INTERVENTION BY BRICKLAYERS', Masons! 
INDEPENDENT UNION OF CANADA, LocaAL 1 (HEREINAFTER REFERRED To AS "LocaL 1") 
WERE ALL FILED WITH THE BOARD BY THE TERMINAL DATE AS PRESCRIBED BY THE 
BoaRD's RULES OF PROCEDURE. 


THE MATTER CAME ON FOR HEARING ON MARCH 16, 1966. CERTAIN MOTIONS 
MADE AT THAT HEARING AND LATER DEVELOPMENTS IN THE CASE WERE DEALT WITH 
IN OUR DECISION DATED ApRit 4, 1966. IN ORDER TO HAVE A COMPLETE PICTURE 
IT 1S NECESSARY TO REPEAT THAT DECISION, WHICH 1S AS FOLLOWS: 


co AT THE HEARING IN THIS CASE, HELD ON MARCH 16TH 1966, THE 
APPLICANT SOUGHT LEAVE TO FILE ALLEGATIONS RESPECTING THE STATUS 
OF THE INTERVENER, AND FURTHER SOUGHT LEAVE TO FILE ALLEGATIONS 
THAT THE DOCUMENTARY EVIDENCE FILED IN OPPOSITION TO THE APPLI-— 
CATION BY EMPLOYEES DID NOT REFLECT THEIR FREE AND VOLUNTARY 
WISHES. THE MOTION WAS OPPOSED BY COUNSEL FOR THE RESPONDENT AND 
THE INTERVENER. ALTERNATIVELY, COUNSEL FOR THE INTERVENER 
ARGUED THAT IF LEAVE WAS GRANTED, THEN THE INTERVENER IN TURN 
SHOULD BE GRANTED LEAVE TO FILE AN APPLICATION FOR CERTIFICATION 
AND DOCUMENTARY EVIDENCE IN SUPPORT THEREOF. COUNSEL FOR THE 
RESPONDENT ALSO ARGUED THAT IF LEAVE WERE GRANTED, THE RESPON- 
DENT SHOULD BE PERMITTED TO FILE A NEW REPLY. 


aa IN 1TS DECISION OF MARCH 17TH, 1966, THE BOARD RESERVED 
JUDGMENT ON THESE VARIOUS MOTIONS AND IN ADDITION POSTPONED 
FURTHER HEARINGS IN THE CASE UNTIL A DECISION WAS REACHED IN 
VILLAGE CoNnTRACTORS, Board Fite No. 11448-65-R. By LETTER, 
DATED MARCH 23RD, 1966, THE APPLICANT REQUESTED THE BOARD TO 
RECONSIDER ITS DECISION OF MARCH 17TH, 1966. By LETTER DATED 
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MARCH 28TH, 1966, COUNSEL FOR THE INTERVENER |NFORMED THE 

BOARD THAT THE INTERVENER WAS ABANDONING ITS INTERVENTION AND 
FURTHER THAT THE INTERVENER WAS NO LONGER REPRESENTING EMPLOYEES 
WHO FILED STATEMENTS OF DESIRE. IN VIEW OF THIS DEVELOPMENT 
THERE 1S NO LONGER ANY NEED FOR THE BOARD TO CONSIDER THE 

MOTION BY THE APPLICANT FOR LEAVE TO FILE ALLEGATIONS RESPECTING 
THE STATUS OF THE INTERVENER AND, OF COURSE, THERE 1S NO LONGER 
ANY NEED FOR THE BOARD TO CONSIDER THE REQUEST FOR RECONS! DER— 
ATION IN AS FAR AS IT APPLIES TO THE STATUS OF THE INTERVENERe 


Be THE INTERVENER IN THIS CASE ALSO INTERVENED IN THE 
AFOREMENTIONED VILLAGE CONTRACTORS CASE AND 1 T HAS INFORMED THE 
BOARD IN THAT CASE THAT IT 1S ALSO ABANDONING ITS INTERVENTION 
THERE. IN THESE CIRCUMSTANCES THERE 1S NO LONGER ANY REASON FOR 
THE BOARD TO POSTPONE FURTHER HEARINGS IN THIS CASE. 


Lu, WE ARE LEFT THEREFORE WITH THE MOTION BY THE APPLICANT FOR 
LEAVE TO FILE ALLEGATIONS RESPECTING THE VOLUNTARY NATURE OF THE 
SWATEMENTS £OF COESIPRE JRVoEID, So YI WEMPIBOWIE'ES ¢ THE ARGUMENTS OF BOTH 
COUNSEL FOR THE RESPONDENT AND COUNSEL FOR THE | NTERVENER DEALT 
WETH THE MOTION AS |T AFFECTED THE ALLEGATIONS WITH RESPECT TO 
THE ¢SiRATUS [OF “THE: MNTE RIVE NEIR ¢ IN BRIEF, THE ARGUMENT WAS THAT A 
REPRESENTATIVE OF THE APPLICANT MUST HAVE BEEN FULLY AWARE OF THE 
ALLEGATIONS WITH RESPECT TO THE STATUS OF THE INTERVENER EVEN 
PRELOR *TO' THE FRrOING, OF “THE APPLICA TalsOINie EVEN IF THIS IS TRUE, 
THIS ARGUMENT WOULD NOT APPLY IN THE CASE OF THE STATEMENTS OF 
OBVE'CHHVON: "Fe WE DVB Yar T HEO EMPLOY ETE S's 


Bi IN ALL THE CIRCUMSTANCES OF THIS CASE WE ARE SATISFIED THAT 
THE APPLICANT'S MOTION FOR LEAVE TO FILE ALLEGATIONS RESPECTING 
THE VOLUNTARY NATURE OF THE STATEMENTS OF OBJECTION FILED BY 
EMPLOYEES SHOULD BE AND |T 1S HEREBY GRANTED. IN VIEW OF THE 
POSITION TAKEN BY THE INTERVENER IN ]TS LETTER OF MARCH 28TH, 
1966, AND HAVING REGARD TO THE CONTENTS OF THE RESPONDENT'S 
REPLY, AND, FURTHER, HAVING REGARD TO THE FACT THAT THE RESPONDENT 
HAS |NFORMED THE BOARD THAT IT 1S NOW NECESSARY FOR IT TO "RE- 
APPRAISE ITS SITUATION", THE BOARD MAKES NO RULING AT THIS TIME 
WITH RESPECT TO THE RESPONDENT'S MOTION FOR LEAVE TO FILE A 
FURTHER REPLY. 





FOLLOWING THAT DECISION, THE APPLICANT, BY LETTER DATED ApRiLt 18, 1966 
NOTIFIED THE BOARD AND THE RESPONDENT THAT IT INTENDED TO ADDUCE EVIDENCE IN 
RESPECT OF CERTAIN ADDITIONAL ALLEGATIONS OF IMPROPER CONDUCT RESPECTING 
EVENTS WHICH TOOK PLACE AT OR ABOUT THE TIME OF THE WITHDRAWAL BY THE INTER 
VENER OF ITS INTERVENTION. BY LETTER DATED APRIL 20, 1966, THE BOARD 
NOTIFIED THE PARTIES THAT 17 WOULD PERMIT THE APPLICANT TO ADDUCE THE 
EVIDENCE IN QUESTION SUBJECT TO REPRESENTATIONS BY THE RESPONDENT AT THE 
HEARING SCHEDULED FOR APRIL 266 AT THE HEARING THE RESPONDENT ADMITTED THE 
FACTS ALLEGED THOUGH NOT, OF COURSE, THE INFERENCES WHICH THE APPLICANT IN 
ITS LETTER OF APRIL 18 SOUGHT TO DRAW FROM THE FACTS SET OUT THEREIN.’ 
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FOLLOWING ITS LETTER OF MarRCH 28, 1966, IN WHICH THE RESPONDENT 
INFORMED THE BOARD THAT IT WAS NECESSARY TO "'RE=APPARAISE ITS SITUATION", 
NOTHING FURTHER WAS HEARD FROM THE RESPONDENT WITH RESPECT THERETO UNTIL 
THE MOTION WE ARE NOW CONSIDERING WAS MADE AT THE HEARING ON APRIL 26, 1966. 


WE TURN NOW TO CONSIDER THE RESPONDENT'S ORAL REQUEST MADE AT THE 
COMMENCEMENT OF THE HEARING ON APRIL 26, TO AMEND ITS REPLY AS FOLLOWS? 


IN QUESTING WHETHER THE APPLICANT WAS A TRADE 
UNION WITHIN THE MEANING OF THE LABOUR RELATIONS ACT 
BYSAREASON OR ol o. (Ae URE O eHOlLD: “AN Ce LEC TiO N Ol 
OFFICERS FOR THE PAST YEAR$ AND 


Ze ALLEGING THAT THE APPLICANT HAD COMMITTED A 
FRAUD ON THE BOARD IN THAT 


(A) IT MADE A FALSE STATEMENT IN PARAGRAPH 
SOF “(Ts “APPLICATION, 


(B) A REPRESENTATIVE OF THE APPLICANT PASSED 
HIMSELF OFF AS THE REPRESENTATIVE OF 
ANOTHER TRADE UNION, NAMELY LOCAL 1, 
DURING THE APPLICANT'S ORGANIZATIONAL 
CAMPAIGN, AND 


(c) THAT THE PERSONS, OR SOME OF THEM, FOR 
WHOM THE APPLICANT SUBMITTED EVIDENCE OF 
MEMBERSHIP WERE NOT MEMBERS OF THE APPLI- 
CANT AND HAD NO INTENTION OF JOINING 
BoC RL “500. 


THE RESPONDENT DID NOT FILE A WRITTEN REQUEST AND THE ABOVE 
FORMULATION CONSTITUTES OUR UNDERSTANDING OF THE RESPONDENT'S PROPOSED 
AMENDMENTS TO ITS REPLY. 


THIS MOTION 1S IN THE SAME TERMS AS ONE MADE IN ANOTHER CASE HEARD 
BY THIS PANEL, NAMELY, VILLAGE CONTRACTORS, BOARD FILE Now 11448-65-R. 
THE SAME COUNSEL APPEARED IN BOTH CASES, WHICH ARE IN FACT SUBSTANTIALLY 
SIMILAR IN MANY RESPECTS. THUS, WITH RESPECT TO ITEMS 1 AND 2(A) OF THE 
MOTION, THE RESPONDENT IN THIS CASE IS IN EXACTLY THE SAME POSITION AS 
THE RESPONDENT IN THE VILLAGE CONTRACTORS CASE. THE SAME 1S TRUE WITH 
RESPECT TO 1TEMS 2(B) AND 2(C). THUS, THE RESPONDENT WAS RELYING ON 
LocaL 1 (THE SAME INTERVENER AS IN THE VILLAGE ConTRACTORS CASE) TO 
RAISE THE MATTERS REFERRED TO IN ITEMS 2(B ) AND 2(C). AS IN THAT CASE, 
LocAL 1 DID NOT IN ANY DOCUMENTS FILED WITH THE BOARD OR AT THE HEARING 
ON MARCH 16TH OR AT ANY TIME SUBSEQUENT THERETO INDICATE IN ANY WAY THAT 
IT INTENDED TO RAISE THESE MATTERSe AGAIN, IT 1S CLEAR THAT LOCAL 1 HAD 
IN THE CIRCUMSTANCES OF THIS CASE AMPLE OPPORTUNITY TO MAKE INVESTIGATIONS 
AND THERE 1S NO SUGGESTION BEFORE US THAT ITEMS 2(B) AND 2(C) AROSE AS A 
RESULT OF NEW EVIDENCE WHICH COULD NOT HAVE BEEN DISCOVERED BY REASONABLE 
DILIGENCE ON THE PART OF LOCAL le AFTER DUE CONSIDERATION, THEREFORE, WE 
ARE SATISFIED THAT OUR REASONS AND DECISION IN THE VILLAGE CONTRACTORS 
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CASE ARE APPLICABLE IN THIS CASE AND, ACCORDINGLY, LEAVE 1S GRANTED TO 
THE RESPONDENT TO AMEND ITS REPLY WITH RESPECT To ITEMS 1 AND 2(a), BUT 
LEAVE IS REFUSED IN SO FAR AS ITEMS 2(8) AND 2(C) ARE CONCERNED. 


11515-65-R: UniTep STEELWORKERS OF AMERICA (APPLICANT) ve FEDERAL BOLT 
& NUT CORPORATION LIMITED (RESPONDENT) v. GRoup oF EmpPLoYeEs (OBJECTORS). 


BEFORE: Je De. O'SHEA, Deputy VICE-CHAIRMAN, AND BOARD MemBeERS 
E. BOYER AND F. We. MURRAY. 


APPEARANCES AT THE HEARING: J. He OSLER, Q.C. AND O. URBANOVICS APPEARING 
FOR THE APPLICANT, WILLIAM S. Cook, FRANK A. REID AND |. GOLDHART APPEARING 
FOR THE RESPONDENT, MARVIN Ge HARRISON APPEARING FOR THE OBJECTORS» 


DECISION OF THE BOARD: (May 20, 1966) 


Be THE APPLICANT APPLIED TO BE CERTIFIED AS BARGAINING AGENT FOR CERTAIN 
EMPLOYEES OF THE RESPONDENT ON MARCH 10TH, 1966 AND FILED A TOTAL OF 62 
MEMBERSHIP DOCUMENTS IN SUPPORT OF ITS APPLICATION. 





se THE RESPONDENT FILED LISTS CONTAINING THE NAMES OF 81 PERSONS WHO WOULD 
BE |{N THE BARGAINING UNIT CLAIMED BY THE APPLICANT ON THE DATE THIS APPLICATIO 
WAS MADE. 


Ly THE OBJECTORS FILED A PETITION IN OPPOSITION TO THIS APPLICATION CONTAIN 
ING THE NAMES OF 16 PERSONS CLAIMED BY THE APPLICANT AS MEMBERS. 


Le THE RESPONDENT ALLEGED THAT TWO PERSONS ON WHOSE BEHALF THE APPLICANT 
HAD SUBMITTED MEMBERSHIP DOCUMENTS HAD NOT SIGNED SUCH MEMBERSHIP DOCUMENTS 
AND THE BOARD, FOLLOWING ITS PRELIMINARY INQUIRY INTO THE ALLEGATIONS, 
DIRECTED THE REGISTRAR TO LIST THIS MATTER FOR CONTINUATION OF HEARING TO 
INQUIRE INTO THE CIRCUMSTANCES UNDER WHICH THE MEMBERSHIP CARDS IN QUESTION 
WERE S1IGNED~. 


6. IT APPEARS FROM THE EVIDENCE THAT CARDS SUBMITTED BY THE APPLICANT FOR 
WILLI1AM POLLOCK AND JAMES S. POLLOCK, JR. WERE NOT SIGNED BY THEM BUT WERE IN 
FACT SIGNED BY JAMES S. POLLOCK, SR.y THEIR FATHER, WHO WAS ALSO AN EMPLOYEE 
OF THE RESPONDENT. 


to THE PERSON WHO SIGNED THE CARDS !N QUESTION AS COLLECTOR was R. Je 
PLAUS WHO IS THE VICE-PRESIDENT OF ONE OF THE APPLICANT'S LOCAL UNIONS AND 
1S EMPLOYED BY ANOTHER MANUFACTURING COMPANY. MR. PLAUS |S NOT A PAID 
OFFICIAL OF THE APPLICANT BUT IS AN UPAID VOLUNTARY ORGANIZER OF THE APPL! CANT 
AS A VOLUNTARY ORGANIZER, MR. PLAUS HAS ASSISTED THE APPLICANT ON SEVEN OR 
EIGHT OTHER ORGANIZING CAMPAIGNS AND IN THIS PARTICULAR CAMPAIGN ACTED AS 
COLLECTOR WITH RESPECT TO APPROXIMATELY 31 MEMBERSHIP CARDS SUBMITTED BY THE 
APPLICANT. 
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8. IT 1S OF INTEREST TO NOTE THAT THE POLLOCK FAMILY IS COMPRISED 

OF MOTHER, FATHER AND SEVEN CHILDREN WHO LIVE TOGETHER IN A SINGLE 

FAMILY DWELLING. THE POLLOCK FAMILY ARRIVED |N CANADA FROM SCOTLAND IN 
DECEMBER, 1965. THE FATHER AND THREE SONS ARE ALL EMPLOYED BY THE RES- 
PONDENT COMPANY. THE SONS WHO ARE EMPLOYED BY THE RESPONDENT TURN OVER 
ONE-HALF THEIR SALARY TO THEIR MOTHER FOR THE UP-KEEP OF THE FAMILY HOME. 
THE TWO SONS WITH WHOM WE ARE HERE CONCERNED ARE 18 AND 20 YEARS OF AGE 
RESPECTIVELY AND ARE BOTH SUBJECT TO AND RESPECT PARENTAL AUTHORITY. 


Pi WHEN MR. PLAUS FIRST ATTENDED AT THE POLLOCK RESIDENCE IN HIS 
EFFORT TO SIGN MEMBERS IN THE APPLICANT UNION, THE FATHER AND THE SONS 
WERE ABSENT AND HE MET MRS. POLLOCK. HER INITIAL REACTION TO HIM AS A 
UNION REPRESENTATIVE WAS UNFAVOURABLE BECAUSE OF CERTAIN UNSATISFACTORY 
EXPERIENCES WITH UNIONS IN HER NATIVE SCOTLAND. HOWEVER, MR. PLAUS 
SUCCEEDED IN OBTAINING FROM MRSe POLLOCK THE ADDRESS OF THE NEW RESIDENCE 
TO WHICH THE POLLOCK FAMILY WAS ABOUT TO MOVEe WHEN MR. PLAUS ATTENDED 
AT THE NEW RESIDENCE ON MARCH 2ND, 1966 HE INTERVIEWED Mre PoLLock SR. 
AND THIRD SON ROBERT POLLOCK WHO WAS ALSO AN EMPLOYEEe MR. POLLOCK AND 
H!1S SON ROBERT BECAME MEMBERS OF THE APPLICANT UNION AT THAT TIMEe SINCE 
JAMES S. PoLLocKk JR. AND WILLIAM POLLOCK WERE NOT AT HOME ON MARCH 2ND 
WHEN MR. PLAUS WAS PRESENT, MR. PLAUS LEFT TWO MEMBERSHIP CARDS WITH 
THEIR FATHER AND REQUESTED THE FATHER TO ASK HIS SONS WHETHER OR NOT THEY 
WERE INTERESTED |N JOINING THE APPLICANT UNION. MRe PLAUS RE=ATTENDED AT 
THE POLLOCK HOME ABOUT ONE WEEK LATER AND WAS INFORMED BY MRS. POLLOCK AT 
THAT TIME THAT THE TWO BOYS WERE AGAIN NOT AT HOME.’ MrRSe POLLOCK 
APPARENTLY ADVISED MRe PLAUS THAT WHILE HER TWO SONS HAD NOT AS YET SIGNED 
THE!R MEMBERSHIP CARDS SHE WOULD ASK IF THEY WISHED TO SIGN ON THEIR 
RETURN HOME THAT EVENING. WHEN MRe PLAUS RE-ATTENDED AT THE POLLOCK 
RESIDENCE THE FOLLOWING DAY MRS.» POLLOCK HANDED HIM THE TWO CARDS WHICH 
WERE SIGNED "JAMES Se. PoLtock" AND "WiLL! AM POLLOCK" TOGETHER WITH THE 
sum oF $2.00. MR. PLAUS SIGNED THE CARDS AS COLLECTOR AND GAVE MRS. 
PoLLock RECEIPTS FOR $1.00 FoR JAMES S. POLLOCK AND WILLIAM POLLOCK. 


LG s Mr. PLAUS TURNED THE TWO CARDS OVER TO MRe URBANOVICS, A PAID 
OFFICIAL OF THE APPLICANT IN CHARGE OF ORGANIZATION I|N METROPOLITAN 
TORONTOe MR. PLAUS DID NOT ADVISE MR. URBANOVICS THAT HE HAD NOT IN FACT 
WITNESSED THE SIGNATURES ON THE CARDS AND DID NOT RECEIVE THE $1.00 
INITIATION FEES DIRECTLY FROM THE TWO SONS. MR. PLAUS TESTIFIED THAT 
BECAUSE OF THE FAMILY RELATIONSHIP AND THE FACT THAT HE HAD BEEN PROMISED 
BY Mrs. POLLOCK THAT SHE WOULD ASK HER SONS IF THEY WISHED TO SIGN THE 
CARDS THE PREVIOUS DAY, IT NEVER OCCURRED TO HIM TO QUESTION MRS. POLLOCK 
CONCERNING THE MANNER JN WHICH THE CARDS CAME TO BE SIGNED OR WHETHER SHE 
HAD 1N FACT RECEIVED THE $1.00 PAYMENT DIRECTLY FROM THE SONS. Mr. PLAuS 
TESTIFIED THAT HE ASSUMED THAT THE SONS HAD SIGNED AND PAID THE MONEY AT 
THEIR MOTHER'S REQUEST. 


Rig, Mr. POLLOCK, SRe TESTIFIED THAT HE SIGNED THE CARDS FOR HIS TWO 
SONS BECAUSE HE FELT THAT HE WAS ENTITLED TO DO SO SINCE HE HAD BEEN 

INFORMED BY THE IMMIGRATION DEPARTMENT ON HIS ENTRY INTO CANADAy THAT HE 
WAS RESPONSIBLE FOR HIS CHILDREN UNTIL THEY REACHED THE AGE OF 21 YEARS. 
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123 THE SONS TESTIFIED THAT THEY HAD AUTHORIZED THEIR FATHER'S ACT, 
AFTER THE EVENT, WHEN HE ADVISED THEM THAT HE HAD SIGNED A CARD FOR 
THEM. MR. POLLOCK TESTIFIED THAT BOTH SONS HAD REPAID THE $1.00, How- 
EVER, WHILE JAMES Se POLLOCK, JRe ACKNOWLEDGED THE REPAYMENT OF THE 
$1.00 WILLIAM POLLOCK TESTIFIED THAT HE DOES NOT RECALL PAYING THE 
MONEY. 


LG THE DECLARATION CONCERNING MEMBERSHIP DOCUMENTS (FoRM 9) FILED 
IN THIS MATTER DOES NOT DISCLOSE ANY IRREGULARITY WITH RESPECT TO ANY 
OF THE CARDS SUBMITTED BY THE APPLICANTe FORM 9 WAS SIGNED BY D. M. 
STOREY, THE LEGISLATIVE DIRECTOR OF THE APPLICANT, WHO TESTIFIED AT 

THE HEARING THAT HE COMPLETED THE DECLARATION ON THE BASIS OF INQUIRIES 
MADE OF MR. URBANOVICS. MRe URBANOVICS TESTIFIED THAT HE HAD ALSO 

MADE THE NECESSARY INQUIRIES OF ALL THE COLLECTORS» 


14. THERE CAN BE NO DOUBT THAT THE MEMBERSHIP CARDS SUBMITTED ON 
BEHALF OF WILLI1AM POLLICK AND JAMES S. POLLOCK, JR. HAVE NO VALUE AND 
MUST BE DISCOUNTED SINCE THEY ARE NOT SIGNED BY THEM. THE BOARD'S 
REQUIREMENTS WITH RESPECT TO MEMBERSHIP EVIDENCE IN A TRADE UNION ARE 
THAT THE EVIDENCE BE A WRITTEN SIGNIFICATION BY A PERSON THAT HE IS A 
MEMBER OF THE TRADE UNION PLUS WRITTEN EVIDENCE OF THE ACKNOWLEDGMENT 
BY THE MEMBER OF A FINANCIAL SACRIFICE USUALLY IN THE AMOUNT OF AT 
LEAST $1.00, TOGETHER WITH A RECEIPT THEREFOR FROM THE UNION AND ALL 
SUCH DOCUMENTS MUST BE FILED WITH THE BOARD ON OR BEFORE THE TERMINAL 
DATE OF THE APPLICATION. IN THIS CASE NEITHER JAMES Se POLLOCK, UR. 
NOR WILLIAM POLLOCK SIGNIFIED IN WRITING THAT THEY WERE MEMBERS OF 
THE APPLICANT AND THERE IS NO WRITTEN ACKNOWLEDGMENT BY THEM OF ANY 
FINANCIAL SACRIFICE. 


Lx THERE REMAINS THE QUESTION AS TO WHETHER THE SUBMISSION OF THESE 
TWO DEFECTIVE MEMBERSHIP DOCUMENTS, IN THE MANNER IN WHICH THEY WERE 
SUBMITTED IN THIS CASE, WILL BE FATAL TO THE APPLICATION. 


16. THE APPLICANT ARGUED THAT MR. PLAUS, IN ACCEPTING THE CARDS AND 
THE MONEY FROM Mrs. POLLOCK IN THE CIRCUMSTANCES SET OUT ABOVE WAS ACTING 
IN THE SAME MANNER AS ANY REASONABLY PRUDENT PERSON WOULD HAVE ACTED IN 
THE CONDUCT OF HIS OWN AFFAIRS, AND THE BOARD SHOULD THEREFORE NOT IMPOSE 
A HIGHER STANDARD ON AN APPLICANT TRADE UNION THAN THE STANDARD USED BY 

A REASONABLE MAN IN THE CONDUCT OF HIS PERSONAL AFFAIRS.» 


ah ae WE FIND THAT WHILE MR. PLAUS MAY HAVE BEEN CARELESS WITH RESPECT 
TO THE TWO CARDS, HE DID NOT SET OUT TO COMMIT A FRAUD ON THE BOARD. 
HAVING REGARD TO ALL THE EVIDENCE, HIS CARELESSNESS APPEARS TO BE ISOLATED 
TO THIS ONE TRANSACTION. MR. PLAUS WAS APPARENTLY LULLED, BY THE FAMILY 
RELATIONSHIP BETWEEN MRS. POLLOCK AND HER TWO SONS AND BY HIS PRIOR 
CONTACTS WITH HER AND THE OTHER MEMBERS OF THE FAMILY, INTO ACCEPTING THE 
CARDS WITHOUT QUESTION. THIS RELATIONSHIP CAUSED HIM TO LOOK UPON THE 
TRANSACTION AS NORMAL REQUIRING NO EXPLANATIONe ALTHOUGH MR. PLAUS 
SUCCEEDED IN MISLEADING HIMSELF HE |S NOT GUILTY OF DEL! BERATELY 
ATTEMPTING TO MISLEAD THE BOARD. 
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8. IT MAY BE ASSUMED THAT A REASONABLY PRUDENT PERSON IN THE 
CONDUCT OF HIS OWN AFFAIRS WOULD NOT LIKELY CROSS-EXAMINE THE Boys! 
MOTHER WITH RESPECT TO THEIR PURPORTED SIGNATURES, BUT WOULD BE PRONE 
TO ACCEPT THE SIGNATURES AND THE MONEY PAYMENT AT THEIR FACE VALUE 
WITHOUT QUESTION !N THESE CIRCUMSTANCES. 


19. THE FACTS OF THIS CASE DO NOT LEAD US TO THE CONCLUSION THAT 
THE APPLICANT WAS "SO LAX IN REGARD TO THE WAY IN WHICH DOCUMENTARY 
EVIDENCE OF MEMBERSHIP WAS OBTAINED THAT THEY MAY REASONABLY BE TAKEN 
TO HAVE SHUT THEIR EYES TO THE FACTS" AS STATED IN THE R.C.A. VICTOR 
ComPANy LiMiTED CASE C.C.He CANADIAN LaBouR LAW REPORTER 17,067, 

C olisS » 76-4112. 


20-6 MRe PLAUS SHOULD HAVE ADVISED MR. URBANOVICS OF ALL THE 
CIRCUMSTANCES IN CONNECTION WITH THE TWO CARDS IN QUESTION SO THAT THE 
APPLICANT COULD HAVE MADE FULL DISCLOSURE IN FORM 9 CONCERNING THE 
MANNER IN WHICH THE TWO CARDS CAME TO THE APPLICANTe A MITIGATING 
FEATURE 1S THAT MR. PLAUS DID NOT VIEW THE TRANSACTION AS UNUSUAL. 
BECAUSE OF THE FAMILY RELATIONSHIP HE TREATED THE CARDS AND THE MONEY 
PAYMENT AS HAVING BEEN RECEIVED DIRECTLY FROM THE SONS RATHER THAN 
THEIR MOTHER AND ACCORDINGLY IT HAD NOT OCCURRED TO HIM TO DISCLOSE 
THE DETAILS CONCERNING THE CARDS TO MR. URBANOVICS AT THE TIME THE 
INQUIRIES WERE MADE OF HIM BY MR. URBANOVICS.e HAD FULL DISCLOSURE 
BEEN MADE |N THE DECLARATION CONCERNING MemBersHip Documents (Form 9), 
ALL THE APPLICANT WOULD HAVE SUFFERED WOULD BE THE LOSS OF THE TWO 
CARDS IN QUESTION. HOWEVER, IT MUST BE RECOGNIZED THAT THE FAILURE 

TO DISCLOSE ONLY RELATES TO THE TWO CARDS IN QUESTION. 


21s WHILE MR. PLAUS 1S NOT A PAID OFFICIAL OF THE APPLICANT AND 
ACCORDINGLY !S NOT BOUND BY THE SAME DEGREE OF CARE AS EXPECTED OF 
SUCH OFFICIALS, I|T MUST BE RECOGNIZED THAT HE WAS, BECAUSE OF HIS 
OFFICE AS VICE-PRESIDENT OF ONE OF THE APPLICANT'S LOCAL UNIONS AND 
H!}S EXPERIENCE AS A VOLUNTARY ORGANIZER IN A DIFFERENT POSITION THAN 
AN |NEXPERIENCED RANK AND FILE EMPLOYEE WHO MIGHT ASSIST THE UNION IN 
ITS ORGANIZING CAMPAIGN IN ORDER TO OBTAIN UNION REPRESENTATIONS 
HOWEVER, BECAUSE OF THE INQUIRIES WHICH WERE MADE IN THIS MATTER CON- 
CERNING THE COLLECTORS, THIS CASE IS READILY DISTINGUISHABLE FROM THE 
FACTS SET OUT IN THE BOARD'S DECISION DATED JANUARY 26TH, 1966 IN THE 
NATIONAL STEEL CAR CoRPORATION Limited Case Board FILE No. 10905-65-R 
WHEREIN THE BOARD FOUND THAT THE DOCUMENTARY EVIDENCE OF MEMBERSHIP 
WAS NOT SUPPORTED BY A RELIABLE DECLARATION CONCERNING MEMBERSHIP 
DOCUMENTS BECAUSE OF THE FAILURE OF THE APPLICANT'S PAID OFFICIALS TO 
MAKE THE NECESSARY INQUIRIES. 


Pas HAVING REGARD TO ALL THE EVIDENCE AND ESPECIALLY THE FACT THAT 
THERE WAS NO DELIBERATE ATTEMPT TO MISLEAD THE BOARD, THE ISOLATED 
NATURE OF THE OBJECTIONABLE TRANSACTION, THE PECULIAR AND SPECIAL 
CIRCUMSTANCES WHICH SURROUNDED THE SUBMISSION OF THE TWO CARDS IN 
QUESTION BY THE APPLICANT, THE BOARD IS OF OPINION THAT THE ABSENCE OF 
FULL DISCLOSURE IN FORM 9 ONLY RELATES TO THE TWO CARDS IN QUESTION 
AND ANY DEFICIENCY IN FORM 9 MUST ACCORDINGLY BE RESTRICTED TO THOSE 


TWO CARDS. 
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236 THE BOARD 1S ALSO OF OPINION THAT THE FACTS OF THIS CASE ARE 
SUCH THAT WHILE THE TWO CARDS IN QUESTION MUST BE DISCOUNTED THERE 1S 
NOTHING BEFORE THE BOARD TO CAST ANY DOUBT ON THE REST OF THE MEMBER— 
SHIP EVIDENCE FILED OR ON THE VALIDITY OF FORM 9 WITH RESPECT TO THE 
BALANCE OF SUCH MEMBERSHIP EVIDENCE. 


24, SINCE THE APPLICANT'S MEMBERSHIP EVIDENCE HAS BEEN REDUCED TO 
60 MEMBERSHIP CARDS, THE BOARD 1S NOW SATISFIED THAT THE DOCUMENT FILED 
!N OPPOSITION TO THIS APPLICATION IS SIGNED BY 16 PERSONS WHO ARE 
CLAIMED BY THE APPLICANT AS MEMBERS. ACCORDINGLY, THE APPLICANT DOES 
NOT HAVE UNCHALLENGED MEMBERSHIP EVIDENCE FOR MORE THAN FIFTY—-FIVE PER 
GENT FOR °THE EMPIEOYEES PNYTHE BARGAINING UN HT. THE BOARD THEREFORE MUST 
INQUIRE INTO THE CIRCUMSTANCES SURROUNDING THE ORIGINATION AND CIRCULA— 
TION OF THE DOCUMENT FILED IN OPPOSITION TO THIS APPLICATIONe 


25 THE REGISTRAR 1S DIRECTED TO LIST THIS MATTER FOR CONTINUATION OF 
HEARING ON ALL OUTSTANDING ISSUES. 
11526-65-R: INTERNATIONAL WoODWORKERS OF AMERICA (APPLICANT) Ve HANFORD 


LUMBER LIMITED (RESPONDENT) Vv. GRoup oF EMPLOYEES (OBvECTORS). 


BEFORE: RoRY F. EGAN, Deputy VIcE-CHAIRMAN, AND BOARD MEMBERS 
He Fe. IRWIN AND D. McDERMOTT. 


DECISION OF THE BOARD: (May 5, 1966) 
2 THIS 1S AN APPLICATION FOR CERTIFICATION. 
Fe A GROUP OF EMPLOYEES FILED A STATEMENT OF DESIRE OR PETITION, 


EXPRESSING OPPOSITION TO THE APPLICATION. THIS DOCUMENT WAS FILED WITHIN 
THE TIME LIMITS PRESCRIBED BY THE BOARD!'s RULES. THE SIGNATORIES TO THE 
DOCUMENT, HOWEVER, FAILED TO APPEAR AT THE HEARING AND WERE NOT REPRESENTED 
BY COUNSEL. THE MATTER WAS PROCEEDED WITH IN THEIR ABSENCE, AS |S THE 
CUSTOM OF THE BOARD 1N CONFORMITY WITH THE PROVISIONS OF SECTION ll OF THE 
RULES OF PROCEDURE RELATING TO STATEMENTS OF DESIRE. 





4, WITHIN AN HOUR OF THE CONCLUSION OF THE HEARING, THE FOLLOWING 
TELEGRAM WAS RECEIVED BY THE BOARD3:-— 


Re HANFORD LUMBER OBJECTION TO CERTIFICATION — WAS NOT 
AWARE PRESENCE REQUIRED IN SUPPORT OF OBJECTION FILED. 
RESPECTFULLY REQUEST ON BEHALF OF FELLOW EMPLOYEES 
OPPORTUNITY TO APPEAR AND PRESENT OBJECTION TO BOARD. 


ERCHIL STEWART. 


ans ~ 


By ON THE FOLLOWING DAY, THAT 1S MARCH 30TH, THE FOLLOWING LETTER 
WAS DELIVERED TO THE BOARD:— 


ON THE AFTERNOON OF 21ST MARCH, A FELLOW EMPLOYEE 
AT HANFORD LUMBER AND | PRESENTED OUR OBJECTIONS TO 
CERTIFICATION TO A LADY AT THE BOARD OFFICE AT 8 YORK 
STREET. ACKNOWLEDGEMENT OF THIS OBJECTION ON BEHALF OF 
MANY OF MY FELLOW WORKERS WAS MAILED TO MY HOME. 


AT THE TIME | TURNED IN THIS PETITION, | ASKED THE 
LADY WHO RECEIVED IT IF 1T WAS NECESSARY FOR ME TO APPEAR 
AT THE BOARD HEARING CALLED FOR MARCH 29TH. SHE TOLD ME IN 
THE PRESENCE OF MY FRIEND THAT SHE WOULD LET ME KNOW IF THIS 
WAS REQUIRED. | HAVE RECEIVED NO SUCH NOTICE FROM ANYONE 
}N THIS REGARD. 


| CAN IDENTIFY THE LADY TO WHOM THE PAPERS WERE GIVEN 
AS CAN MY FELLOW WORKER WHO WAS WITH ME AT THE TIMEe 


| SINCERELY HOPE, SIR, THAT WE MAY STATE OUR OBJECTION 
TO CERTIFICATION BEFORE A DECISION IS GIVEN. 


YOURS TRULY, 


ERCHIL STEWART. 


6. THe RULES OF PROCEDURE AND REGULATIONS UNDER THE LABOUR RELATIONS ACT 
PROVIDE, IN SECTION ll, THE PROCEDURE TO BE FOLLOWED WITH RESPECT TO 
PETITIONS. IN THE PRESENT CASE, PARTICULAR REGARD SHOULD BE HAD FOR 
sussEcTION (3) OF SECTION 11, WHICH 1S AS FOLLOWS?— 


THE BOARD MAY DISPOSE OF THE APPLICATION WITHOUT 
CONSIDERING THE STATEMENT OF DESIRE OF ANY EMPLOYEE WHO FAILS 
TO APPEAR IN PERSON OR BY A REPRESENTATIVE AND ADDUCE EVIDENCE 
THAT INCLUDES TESTIMONY IN THE PERSONAL KNOWLEDGE AND 
OBSERVATION OF THE WITNESS AS TO, 


(a) THE CIRCUMSTANCES CONCERNING THE ORIGINATION OF 
THE STATEMENT OF DESIRE3$ AND 


(8) THE MANNER IN WHICH EACH SIGNATURE ON THE STATEMENT 
OF DESIRE WAS OBTAINED. 


7 IN ADDITION TO THE PROVISIONS OF THE RULES THERE IS CONTAINED IN 
ForM 5 THE FOLLOWING STATEMENT $— 


6 ANY EMPLOYEE, OR GROUP OF EMPLOYEES, WHO HAS INFORMED 
THE BOARD IN WRITING OF HIS OR THEIR DESIRE 1N ACCORDANCE 
WITH PARAGRAPHS 5 AND 6 MAY ATTEND AND BE HEARD AT THE HEARING 
IN PERSON OR BY A REPRESENTATIVE ANY REPRESENTATIVE WHO 
APPEARS AT THE HEARING WILL BE REQUIRED TO TESTIFY, OR PRODUCE 
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A WITNESS OR WITNESSES WHO WILL BE ABLE TO TESTIFY FROM HIS 

OR THEIR PERSONAL KNOWLEDGE AND OBSERVATION, AS TO (a) THE 
CIRCUMSTANCES CONCERNING THE ORIGINATION OF THE MATERIAL FILED, 
AND (B) THE MANNER IN WHICH EACH OF THE SIGNATURES WAS 
OBTAINED. THE BOARD MAY DISPOSE OF THE APPLICATION WITHOUT 
FURTHER NOTICE AND WITHOUT CONSIDERING THE STATEMENT OF DESIRE 
OF ANY PERSON WHO FAILS TO ATTEND. 


FoRM 5 1S A NOTICE TO EMPLOYEES OF APPLICATION FOR CERTIFICATION AND 
MUST BE POSTED, AS IT WAS IN THIS CASE, IN CONSPICUOUS PLACES WHERE 1|T 
1S MOST LIKELY TO COME TO THE ATTENTION OF ALL EMPLOYEES WHO MAY BE 
AFFECTED BY THE APPLICATION. 


8. THE QUESTION RAISED BY THE TELEGRAM AND LETTER REFERRED TO ABOVE 
1S WHETHER THE WRITTEN RULES OF PROCEDURE AND THE PROVISIONS PRINTED IN 
SECTION 8 OF FORM 5 CAN BE ALTERED OR VARIED BY ORAL STATEMENTS OF 
EMPLOYEES OF THE BOARD, ASSUMING THROUGHOUT THAT THE ALLEGATIONS CONTAINED 
IN THE LETTER ARE FACTUAL. 





9. THE BOARD'S METHOD OF COMMUNICATING ITS RULES AND PROCEDURES TO 
THE PUBLIC ARE SIMILAR TO THOSE ADOPTED BY THE COURTS, THAT IS, BY THE 
PUBLICATION OF ITS RULES IN WRITING, IN ADDITION, AND THIS 1S SO WITH 
RESPECT TO FORM 5, SECTION 8, REFERENCE TO THE BOARD'S PROCEDURAL REQUIRE- 
MENTS IS FREQUENTLY MADE IN THE PRESCRIBED FORMSe IN THE CASE OF THE 
RULES OF COURT IT WOULD SURELY BE UNREASONABLE TO ASSUME THAT THE TIME OF 
ENTERING AN APPEARANCE FOR EXAMPLE, OR FOR THE DOING OF ANY OTHER ACT 
COULD BE ALTERED BY THE CLERK OR ANY OTHER OF THE OFFICE STAFF OF THE 
COURT WITH WHOM ONE MIGHT DISCUSS THE MATTER» SIMILARLY, IN THE CASE OF 
THE BoarRD's RULES OF PROCEDURE, IT COULD NOT BE DEEMED REASONABLE FOR AN 
ORDINARILY PRUDENT PERSON TO ACCEPT AND ACT UPON THE ORAL STATEMENTS OF 
AN EMPLOYEE OF THE BOARD WHERE THE WRITTEN RULES PROVIDE THE ANSWER TO 
THE QUESTION RAISED. 


LO. IT MAY BE TRITE TO SAY THAT IGNORANCE OF THE LAW PROVIDES NO 
EXCUSE FOR FAILURE TO COMPLY THEREWITH, NEVERTHELESS IT IS A FACT THAT 

TO PERMIT A PLEA OF IGNORANCE OR OF MISUNDERSTANDING OR EVEN OF MIS— 
LEADING ADVICE FROM AN EMPLOYEE TO, IN EFFECT, REVOKE, VARY OR AMEND 

THE RULES OF PROCEDURE WOULD BE TO OPEN UP THE BOARD'S RULES TO CHALLENGE 
AT EVERY TURN AND TO ABUSE WHICH COULD ONLY LEAD TO THEIR COMPLETE USE- 
LESSNESS AS AUTHORATIVE INSTRUCTIONS IN MATTERS OF PRACTICE AND PROCEDUREs 


Ls THE BOARD HAS GIVEN MOST CAREFUL CONSIDERATION TO THE SUBMISSIONS 
OF THE OBJECTING EMPLOYEES AND HAS COME TO THE CONCLUSION THAT IN THE 
INTEREST OF ALL PARTIES WHO MAY APPEAR BEFORE THE BOARD AND OF THE 
PRESERVATION OF A CONSISTENT AND ORDERLY PROCEDURE AND PRACTICE UPON 
WHOSE STABILITY THOSE PARTIES ARE ENTITLED TO RELY, IT CANNOT GRANT TO 
THE OBJECTORS THE RELIEF SOUGHT IN THEIR TELEGRAM AND LETTERes 


12. THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT IN 
METROPOLITAN TORONTO, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF 
FOREMAN, OFFICE STAFF, SALES STAFF AND PERSONS REGULARLY EMPLOYED FOR NOT 


25 = 


MORE THAN 24 HOURS PER WEEK, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT 
APPROPRIATE FOR COLLECTIVE BARGAININGe 


as THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE |T 
THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN 
THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS 

OF THE APPLICANT AT THE MATERIAL TIMES FIXED IN ACCORDANCE WITH THE LABOUR 
RELATIONS ACT AND THE BoaARD's RULES OF PROCEDURE.s 


py las A CERTIFICATE WILL ISSUE TO THE APPLICANT. 


11550-65-R: AMALGAMATED CLOTHING WORKERS OF AMERICA (APPLICANT ) Vile 
CAULFE|LD BURNS AND GIBSON LIMITED (RESPONDENT). 


BEFORE : Je Fe We WEATHERILL, DEPUTY VICE-CHAIRMAN, AND BOARD MEMBERS 
D.B. ARCHER AND Fe. We MURRAY. 


DECISION OF THE BOARD: (May 5, 1966) 


ge THE APPLICANT APPLIES FOR CERTIFICATION FOR "ALL EMPLOYEES, SAVE 
AND EXCEPT FOREMEN, FORELADIES AND THOSE ABOVE THE RANK OF FOREMAN AND 
FORELADY, OFFICE STAFF, SALESMEN AND SHIPPERS LOCATED IN METROPOLITAN 
TORONTO, ONTARIO.” THIS 1S AN "INDUSTRIAL" TYPE OF BARGAINING UNIT$ THE 
EXCLUSION OF SHIPPERS 1S ANOMALOUS. THE RESPONDENT HAS AGREED TO THE 
DESCRIPTION OF THE BARGAINING UNIT SUGGESTED BY THE APPLICANT. 


oy By section 6 (1) oF THe LaBouR RELATIONS AcT, THE BOARD 1S REQUIRED 

TO DETERMINE THE UNIT OF EMPLOYEES THAT 1S APPROPRIATE FOR COLLECTIVE BARGAIN 
ING IN EACH CASEe. IN MAKING THIS DETERMINATION IN CASES OF "INDUSTRI AL" 
BARGAINING UNITS, THE BOARD HAS CONSISTENTLY FOLLOWED A POLICY OF REFUSING 

TO ALLOW THE FRAGMENTATION OF THE BARGAINING UNIT BY THE EXCLUSION OF 

GROUPS OF EMPLOYEES WHO WOULD NORMALLY BE |NCLUDED IN SUCH A UNIT, EXCEPT 
WHERE IT APPEARS ON THE FACTS BEFORE THE BOARD THAT THE PECULIAR CIRCUM— 
STANCES WITH RESPECT TO A PARTICULAR GROUP OF EMPLOYEES ARE SUCH THAT THEY 
WOULD APPROPRIATELY BE EXCLUDED FROM THE BARGAINING UNIT. 


ae FOLLOWING THE HEARING IN THIS MATTER, AN EXAMINER WAS APPOINTED 
tq |NQUIRE INTO AND REPORT TO THE BOARD ON THE COMPOSITION OF THE BARGAIN- 
ING UNIT'?. THE EXAMINER CONVENED A MEETING OF THE PARTIES, AT WHICH A 
STATEMENT OF FACTS RELATIVE TO THE DUTIES OF SHIPPERS EMPLOYED BY THE 
RESPONDENT WAS AGREED TO BY THE PARTIES» JHE AGREED STATEMENT OF FACTS 
INCLUDED THE AGREEMENT OF THE APPLICANT AND THE RESPONDENT THAT "THE 
SHIPPERS IN THE EMPLOY OF THE RESPONDENT DO NOT SHARE A COMMUNITY OF 
INTEREST WITH PRODUCTION EMPLOYEES AND SHOULD NOT BE INCLUDED IN THE 
PRODUCTION UNITe!'’ THIS STATEMENT IS, OF COURSE, NOT A STATEMENT OF FACT 
BUT RATHER A STATEMENT OF THE CONCLUSION REACHED BY THE PARTIESe THE 
AGREED STATEMENT OF FACTS SET OUT NO FACTS WHICH WOULD LEAD THE BOARD TO 
A CONCLUSION SUCH AS THAT ARRIVED AT BY THE PARTIESe IN THE RESULT, THE 
BOARD 1S NOT PERSUADED THAT SHIPPERS OUGHT TO BE EXCLUDED FROM THE "ALL- 
EMPLOYEE" BARGAINING UNIT PROPOSED IN THIS CASE. 


- 116 - 


Te A CERTIFICATE WILL ISSUE TO THE PAP PL NCANTS 


11575-65-R: BROTHERHOOD oF PAINTERS, DECORATORS & PAPERHANGERS OF AMERICA, 
LocaL UNION 1630 (Sicn & Pictorial) (APPLICANT) Ve SLIMLITE LIMITED 
(RESPONDENT). 


BEFORE: Rory F. EGAan, Deputy VICE-CHAIRMAN, AND BOARD MemBeERS 
G. RUSSELL HARVEY AND He. Fe IRWINe 


APPEARANCES AT HEARING: JAMES Es CALEY, JOHN DONKERS AND ALBERT Ross 
FOR THE APPLICANT, AND DONALD E. Houck AND PATRICK J. ANDERSON FOR THE 
RESPONDENT. 


DECISION OF THE BOARD: (May 3, 1966) 
ae THIS 1S AN APPLICATION FOR CERT!FICATION 
4 THE APPLICANT FILED A DECLARATION CONCERNING MEMBERSHIP DOCUMENTS 


(Form 9). THIS DOCUMENT WAS COMPLETED BY JAMES E, CALEY, BUSINESS REPRE- 
SENTATIVE OF THE APPLICANT, AND PURPORTS TO BE BASED ON THE PERSONAL 
KNOWLEDGE OF THE DECLARANT. 


5% AN EXAMINATION OF THE MEMBERSHIP DOCUMENTS BY THE BOARD AT THE 
HEARING INDICATED THAT James E. CaLeyts SIGNATURE DOES NOT APPEAR ON ANY 

OF THE CARDS FILED WITH THE BOARD. FURTHER INQUIRY BY THE BOARD ELICITED 
THE |NFORMATION THAT MR. CALEY HAD NOT BEEN INSTRUMENTAL IN OBTAINING ANY 
APPLICATIONS FOR MEMBERSH/P |N THE APPLICANT NOR HAD HE COLLECTED ANY 

MONEY FROM PROSPECTIVE MEMBERS, IT DEVELOPED THAT MRe CALEY HAD COMPLETED 
FORM 9 ON THE BASIS OF THE FACT THAT HE KNEW ALL THE PERSONS WHO HAD 

SIGNED MEMBERSH!P CARDS, ALTHOUGH HE MADE NO INQUIRIES OF THEM WITH 
RESPECT TO THE PAYMENT OF FEES, AND THAT HE HAD HAD SOME CONVERSATION WITH | 
ONE JOHN DONKERS CONCERNING MEMBERSHIP CARDS, WHICH CONVERSATION FELL 

SHORT OF AN INQUIRY INTO THE MATTER OF THE PAYMENT OF MEMBERSHIP FEES. 


6. IT 1S CLEAR FROM THE FOREGOING THAT THE INFORMATION CONTAINED IN 
FORM 9 1S NOT BASED UPON PERSONAL KNOWLEDGE AS THAT TERM 1S UNDERSTOOD IN 
THE CONTEXT OF FORM 9 AND THAT MR. CALEY WAS SERIOUSLY IN ERROR IN COM=— 
PLETING THE DOCUMENT IN THE MANNER IN WHICH HE DID. Mr. CALEey SUBMITTED 
THAT HE ACTED IN GOOD FAITH AND WITHOUT INTENT TO DECEIVE OR MISLEAD THE 
BOARD AND URGED THAT HE HAD MISUNDERSTOOD OR MISINTERPRETED THE REQUIRE-— 
MENTS OF FORM 9, THIS BEING HIS FIRST APPEARANCE BEPORE “THE "BOARD. ‘Be 
THAT AS IT MAY, THE BOARD CANNOT MODIFY OR DEROGATE FROM THE STRICT RE- 
QUIREMENTS OF TRUTH, ACCURACY AND INTEGRITY WHICH IT CONSISTENTLY DEMANDS 
WITH RESPECT TO THE PREPARATION AND PRESENTATION OF DOCUMENTARY PROOF OF 
MEMBERSHIP ON THE GROUNDS URGED BY MR. CALEY. THIS 15S PARTICULARLY SO WHEN 
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THE DECLARATION PURPORTS TO BE BASED ON PERSONAL KNOWLEDGE, AND THERE 
1S NOT ONLY AN ABSENCE OF PERSONAL KNOWLEDGE BUT ALSO A FAILURE TO MAKE 
ANY INQUIRIES OF THE PERSON WHO ACTUALLY MADE THE COLLECTIONS AND SIGNED 
THE RECEIPTS AS TO THE ACCURACY OF THE INFORMATION CONTAINED !N THE 
CARDS AND RECEIPTS. Mr. CALEY SHOWED, AT THE LEAST, GROSS CARELESSNESS 
IN THE PREPARATION OF FORM 9, AND WERE IT NOT FOR THE EVIDENCE SUBSE 
QUENTLY GIVEN AT THE HEARING BY THE COLLECTOR, JOHN DONKERS, THE BoaRD 
WOULD HAVE NO ALTERNATIVE OTHER THAN TO DISMISS THE APPLICATION. 


ve JOHN DONKERS GAVE EVIDENCE THAT HIS NAME APPEARED UPON ALL THE 
RECEIPTS FOR INITIATION FEES AND THAT 75% OF THE MEMBERS HAD PERSONALLY 
PAID IN MONEY THE AMOUNT SHOWN ON THE RECEIPT ON HIS OWN BEHALF DIRECTLY 
TO HIM, JOHN DONKERS, AS COLLECTOR AND ABOUT 25% OF THE MEMBERS INDIRECTLY 
TO HIM AS COLLECTOR, 


oe WITH RESPECT TO THE APPROXIMATELY 25% OF THE MEMBERS, JOHN DONKERS 
EXPLAINED THAT HE HAD MET WITH A GROUP OF APPROXIMATELY 10 EMPLOYEES IN A 
RESTAURANT FOR THE PURPOSE OF DISCUSSING MEMBERSHIP IN THE UNION. PRESENT 
AT THIS MEETING WAS ONE PauL KAUFOLD WHO, IN THE PRESENCE OF DONKERS, 
COLLECTED $1.00 PAYMENTS FROM 7 EMPLOYEES THERE PRESENT. KAUFOLD HANDED 
THE SEVEN DOLLARS TO DONKERS WHO THEN COMPLETED THE RECEIPTS ON THE CARDS 
AND HAD THE SAME COUNTERSIGNED BY THE EMPLOYEES CONCERNED. 


ele IT APPEARED AT ONE STAGE DURING HiS STATEMENT THAT DONKERS WAS 
ALLEGING THAT PAUL KAUFOLD HAD COLLECTED MONEY FROM EMPLOYEES OTHER THAN 
THE 7 IN THE RESTAURANT. ON BEING QUESTIONED ON THIS POINT DONKERS 
STATED THAT NOBODY, OTHER THAN THE SEVEN REFERRED TO, HAD SIGNED MEMBER= 
SHIP CARDS FROM WHOM HE HAD NOT PERSONALLY COLLECTED THE INITHATION FEE. 


10% THE BOARD ACCEPTS THE EVIDENCE oF JOHN DONKERS AS CONFIRMING THE 
DOCUMENTARY EVIDENCE OF MEMBERSHIP SUBMITTED BY THE APPLICANT AND IS 
SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE |T THAT MORE THAN FIFTY- 
FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN THE BARGAINING UNIT, 
AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE APPLICANT AT 

THE MATERIAL TIMES FIXED 1N ACCORDANCE WITH THE LABOUR RELATIONS AcT AND 
THE BoARD's RULES OF PROCEDURE. 


- iw A CERTIFICATE WILL ISSUE TO THE APPLICANT. 


11594-66-R: INTERNATIONAL UNION, UNITED AuTOMOBILE, AEROSPACE AND AcRI-— 
CULTURAL IMPLEMENT WORKERS OF AMERICA (UAW) (APPLICANT) ve KOHEN BOX CO. 
WINDSOR) LIMITED (RESPONDENT) Ve LOCAL 802-UNITED BROTHERHOOD oF 
CARPENTERS AND JOINERS OF AMERICA (INTERVENER)« 


BEFORE: Je F. We WEATHERILL, DePuTy VICE-CHAIRMAN, AND BOARD MEMBERS 
G. RussELL HARVEY anD R. We. TEAGLE. 


APPEARANCES AT HEARING: Wo Ze ESTEY, Q-C.y AND ROBERT WHITE FOR THE 
APPLICANT, Wo Lo FARRAR AND MorRIS KOHEN FOR THE RESPONDENT, AND ALBERT 


LALONDE FOR THE INTERVENER. 
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DECISION OF THE BOARD: (May 16, 1966) 


Gn. THE APPLICANT APPLIES FOR CERTIFICATION FOR A UNIT OF EMPLOYEES 

OF THE RESPONDENT AT ITS PLANT KNOWN AS ITS CONCORD DiviSION PLANT IN 

THAT PART OF THE CITY OF WINDSOR WHICH WAS FORMERLY THE TOWN OF OJIBWAY-. 
THE INTERVENER OBJECTS TO THE APPLICATION ON THE GROUND THAT THE INTERVENER 
1S BARGAINING AGENT FOR ALL OF THE EMPLOYEES OF THE RESPONDENT AT WINDSOR 
(WITH CERTAIN EXCEPTIONS NOT HERE MATERIAL )y PNCEUDIING. THE (EMPIOY EE Sr OR 
WHOM BARGAINING RIGHTS ARE NOW SOUGHT BY THE APPLICANT. 


Me THE INTERVENER WAS CERTIFIED BY THE BOARD ON MARCH 30TH, 1965, as 
BARGAINING AGENT FOR ALL EMPLOYEES OF THE RESPONDENT AT WINDSOR, WITH 
CERTAIN EXCEPTIONS NOT HERE MATERIALe’ ON OcToBER 15TH, 1965, THE INTERVENER 
ENTERED INTO A COLLECTIVE AGREEMENT WITH THE RESPONDENT, IN WHICH THE RES-— 
PONDENT RECOGNIZED THE INTERVENER AS BARGAINING AGENT FOR ITS EMPLOYEES IN 
ACCORDANCE WITH THE PROVISIONS OF THE BOARD'S CERTIFICATE. THE COLLECTIVE 
AGREEMENT 1S EFFECTIVE UNTIL JULY 8TH, 1967. IF, AS THE INTERVENER AND THE 
RESPONDENT CONTEND, THE EMPLOYEES IN THE BARGAINING UNIT NOW SOUGHT BY THE 
APPLICANT DO IN FACT COME WITHIN THE BARGAINING UNIT DEFINED JN THE COLLEC- 
TIVE AGREEMENT, THEN THIS APPLICATION IS UNTIMELY BY VIRTUE OF THE PROVISION 
OF SECTION 5 OF THE LABOUR RELATIONS AcT. 


4, AT THE TIME OF THE GRANTING OF THE BOARD'S CERTIFICATE AND AT THE 
TIME THE COLLECTIVE AGREEMENT WAS ENTERED INTO, THE CITY OF WINDSOR DID NOT 
EXTEND TO |NCLUDE THE AREA IN WHICH THE CONCORD DIVISION PLANT |S SITUATED. 
UnTiL DECEMBER 31st, 1965, THIS AREA CONSTITUTED THE TOWN OF OuJIBWAY. ON 
JANUARY 1lsT, 1966, HOWEVER, THE TOWN OF OJIBWAY WAS ANNEXED TO THE CITY OF 
WINDSOR AND, AT THE TIME THIS APPLICATION WAS MADE, NO LONGER EXISTED. 

READ LITERALLY, THEREFORE, IT 1S CLEAR THAT THE BARGAINING UNIT REPRESENTED 
BY THE INTERVENER, THAT IS, "ALL EMPLOYEES -— — — AT WINDSOR" WOULD |NCLUDE 
THOSE PERSONS WHOM THE APPLICANT NOW SEEKS TO REPRESENTe FURTHER, THERE |S 
EVIDENCE THAT THE INTERVENER ACTED AS BARGAINING AGENT FOR EMPLOYEES IN THE 
CONCORD DIVISION PLANT, AND THAT THE RESPONDENT ACCEPTED IT AS SUCH. 


Be THE APPLICANT ARGUES, HOWEVER, THAT THE BOARD'S CERTIFICATE SHOULD 
BE READ AS SPEAKING ONLY AS OF THE DATE OF ITS ISSUANCE, AND FURTHER THAT 
THE COLLECTIVE AGREEMENT WAS NOT INTENDED TO COVER EMPLOYEES IN THE BARGAIN- 
ING UNIT FOR WHICH THE APPLICANT NOW SEEKS CERTIFICATION. WE CANNOT ACCEPT 
THESE ARGUMENTS. THE BARGAINING RIGHTS WHICH FLOW FROM CERTIFICATION OR 
FROM RECOGNITION OF A TRADE UNION BY AN EMPLOYER ARE LIABLE, SUBJECT TO THE 
TERMS OF THE DESCRIPTION OF THE BARGAINING UNIT, TO ACCRETION AND DIMINUTION 
ACCORDING TO THE EXPANSION OR CONTRACTION OF THE EMPLOYER!S OPERATIONS. THU 
FOR INSTANCE, WHERE AN EMPLOYER OPENS A NEW PLANT WITHIN THE GEOGRAPHICAL 
AREA REFERRED TO IN A CERTIFICATE OF THIS BOARD OR IN A COLLECTIVE AGREEMENT 
THERE 1S NO DOUBT THAT (UNLESS THE BARGAINING UNIT HAD BEEN EXPRESSLY LIMITE 
TO EXISTING OPERATIONS), THE BARGAINING AGENT WHICH HAD REPRESENTED EMPLOYEE 
IN THE DEFINED UNIT REPRESENTS AS WELL EMPLOYEES IN THE NEW PLANT BY VIRTUE 


OF THE TERMS OF THE DEFINITION OF THE BARGAINING UNIT. IN OUR VIEW, THERE 1 
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AN ANALOGY BETWEEN CIRCUMSTANCES SUCH AS THOSE JUST DESCRIBED, AND THE 
INSTANT CASE, WHERE THE BOUNDARIES OF THE GEOGRAPHICAL AREA ITSELF HAVE 
BEEN ENLARGED. IT MAY BE NOTED THAT, ALTHOUGH THE RESPONDENT BEGAN TO 
DEVELOP ITS OPERATIONS !N OvIlBWAY IN DECEMBER 1965, THE OPERATION DID 
NOT BECOME FULLY DEVELOPED UNTIL LATE JANUARY 1966, BY WHICH TIME JT WAS 
WITHIN THE NEW BOUNDARIES OF THE CITY OF WINDSOR. ALTHOUGH THE | SSUE 
DOES NOT ARISE IN THE INSTANT CASE, WE OBSERVE THAT THE SITUATION WOULD 
BE DIFFERENT HAD THE EMPLOYEES IN THE OJIBWAY PLANT BEEN REPRESENTED BY 
ANOTHER TRADE UNION BEFORE THE [TOWN OF OJIBWAY BECAME ANNEXED TO THE 
City OF WINDSOR. 


6. IN THE INSTANT CASE, IT IS OUR CONCLUSION THAT THE COLLECTIVE 
AGREEMENT IN EFFECT BETWEEN THE INTERVENER AND THE RESPONDENT COVERS 
THOSE EMPLOYEES OF THE RESPONDENT FOR WHOM THE APPLICANT NOW SEEKS 
CERTIFICATION. THE APPLICATION THEREFORE 1S UNTIMELY AND IS ACCORDINGLY 
DISMISSED.) 


11612-66-R: INTERNATIONAL UNION OF ELECTRICAL, RADIO AND MACHINE WORKERS, 
AFL-C1O (APPLICANT) v. GENERAL INSTRUMENT OF CANADA LTD. (RESPONDENT) Vv. 
GENERAL INSTRUMENT, MouNT ForREST EmpLovees! UNION (I NTERVENER)o 


BEFORE J. F. W. WEATHERILL, Deputy VicE-CHAIRMAN, AND BOARD MEMBERS 
E. BoverR AND F. We. MURRAY. 


APPEARANCES AT HEARING? lan G. ScoTT AND HARRY HADDAWAY FOR THE APPLICANT, 
R. MEUNIER AND R. RITCHIE FOR THE RESPONDENT, AND GEORGE C. LOUCKS, ALFRED 
TtMPERLEY, DoROTHY MOYER AND RuTH GREIN FOR THE JNTERVENERS 


DECISION OF J.°F. W. WEATHERILL, DEPUTY VICE-CHAIRMAN, AND BOARD MEMBER 
F. W. MURRAY: (May 31, 1966) 


2. THE EVIDENCE WITH RESPECT TO THE FORMATION OF THE INTERVENER 
SATISFIES THE BOARD AS TO THE EXISTENCE AND OBJECTS OF THE ORGANIZATION, AND 
DISCLOSES NO |RREGULARITY WHICH WOULD LEAD THE BOARD TO REFUSE TO FIND THAT 
iT 1S A TRADE UNION WITHIN THE MEANING OF SECTION 1 (1) (u) OF THE LasouR 
RELATIONS AcT. THE BOARD FINDS THAT THE INTERVENER |S A TRADE UNIONS 


DECISION OF BOARD MEMBER £. BOYER: (May 31, 1966) 


THE FACTS PERTAINING TO THE FORMATION OF THE INTERVENING EMPLOYEES! 
ASSOCIATION ARE AS FOLLOWS? 


ON THE AFTERNOON OF APRIL 2ND, 1966, THREE EMPLOYEES MET IN THE OFFICE 
OF GEORGE C. LoucKS, A SOLICITOR IN CHESLEYs THEY PROCEEDED TO ADOPT A 
CONSTITUTION WHICH HAD BEEN DRAFTED BY MR. Loucks. (AT A SUBSEQUENT MEETING, 
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THE SAME AFTERNOON, THEY ELECTED EACH OTHER TO OFFICE IN "THE GENERAL 
INSTRUMENT Mount Forest Emptoyvees! Union." 


THE |1SSUE 1S WHETHER "THE GENERAL INSTRUMENT Mount Forest EmpPLoyYees! 
UNION" 1S A “TRADE UNION' WITHIN THE MEANING OF SECTION 1(1)(u) OF THE 
LABOUR RELATIONS AcCTe ON THE BASIS OF THE EVIDENCE GIVEN AT THE HEARING IN 
THIS MATTER ON May 2nd, 1966, | CANNOT FIND THAT THE INTERVENER IS A "TRADE 
UNION" WITHIN THE MEANING OF THE GOVERNING LEGISLATION.’ 


CONSIDERING THE NUMBER OF PERSONS IN THE EMPLOY OF THE RESPONDENT, 
THE ATTENDANCE OF ONLY THREE PERSONS AT THE OFFICES OF A SOLICITOR TO ADOPT 
A CONSTITUTION AND TO ELECT OFFICERS LEAVES SOMETHING TO BE DESIRED. THIS 
INADEQUACY 1S COMPOUNDED BY THE FACT THAT THE MEETING WAS HELD AT CHESLEY 
WHICH 1S SOME FORTY MILES DISTANT FROM MouNT FOREST, THE SITE OF THE RES-— 
PONDENT'S PLANT. 


ON CROSS-EXAMINATION, MRS» DoROTHY MOYER, SECRETARY-TREASURER OF 
THE INTERVENER, TESTIFIED THAT THE MEETINGS AT MR. Loucks! OFFICE WERE NOT 
ADVERTISED. THE EMPLOYEES RECEIVED NOTICE OF THE MEETINGS "ONLY BY WORD OF 
MOUTH", TAKING INTO CONSIDERATION THE BENEFITS WHICH A DEMOCRATIC TRADE 
UNION OUGHT TO CONFER UPON ITS MEMBERS, BOTH PRESENT AND PROSPECTIVE, THE 
NOTICE TO EMPLOYEES OF THE MEETINGS, TO SAY THE LEAST, WAS MOST INADEQUATE. 
THE EMPLOYEES OF THE RESPONDENT WHO GENUINELY MAY HAVE WISHED TO BE RE- 
PRESENTED BY AN "INSIDE" UNION HAD NO REAL OPPORTUNITY TO PARTICIPATE IN 
THE FORMATION OF THE INTERVENING ORGANIZATION, 1N THE DRAFTING OF ITS 
CONSTITUTION, OR IN THE ELECTION OF ITS OFFICERS. 


THE NEXT POINT 1S THE GENERAL INADEQUACY OF THE CONSTITUTION ITSELFe 
THERE 1S NO FIXED TERM OF OFFICE FOR ELECTED OFFICERS OF THE EMPLOYEES! 
ASSOCIATIONe JHERE 1S NO PROVISION FOR REGULAR MONTHLY OR QUARTERLY MEET— 
INGS WHEREAT THE GENERAL MEMBERSHIP COULD VOICE THEIR SAY IN THE AFFAIRS OF 
THE ASSOCIATION. FURTHERMORE, THE CONSTITUTION DOES NOT PROVIDE AN APPEAL 
PROCEDURE FOR MEMBERS WHO MAY BE AFFECTED BY DISCIPLINARY ACTION. 


WHEN PERSONS ARE FORMING A TRADE UNION, THEY MUST INTEND, BY THE 
VERY NATURE OF THE ORGANIZATION, TO GIVE 1T SOME DEGREE OF PERMANENCYe 
Section 1 (1) (uv) oF THE LaBoUR RELATIONS ACT REQUIRES THAT A TRADE UNION 
HAVE '"THE REGULATION OF RELATIONS BETWEEN EMPLOYEES AND EMPLOYERS" AS ONE 
OF ITS PURPOSES. DESPITE SUCH A PROVISION IN THE INTERVENER'S CONSTITUTION, 
ALFRED TIMPERLEY, PRESIDENT OF THE INTERVENER, TESTIFIED THAT IF THE INTER- 
VENER WERE NOT CERTIFIED, ANY MONEY COLLECTED WOULD BE RETURNED. 


ARTICLE 5 OF THE INTERVENER!S CONSTITUTION WHICH ESTABLISHES A 
MONTHLY MEMBERSHIP FEE OF $1.00 ALSO ENABLES THE "EXECUTIVE COMMITTEE" TO 
SUSPEND THE PAYMENT OF DUES “FOR SUCH LENGTH OF TIME AS IT DEEMS ADV!SABLE 
AND IN THE BEST INTERESTS OF THE UNION.” INDEED, AT AN EXECUTIVE MEETING 
HELD ON APRIL 13TH, 1966, 1N MR. Loucks! OFFICE, IT WAS "UNANIMOUSLY RESOLVE 
THAT PAYMENT OF UNION DUES BE SUSPENDED TILL FURTHER NOTICE." SURELY, IN 17 
FORMATIVE YEARS, A BONA FIDE TRADE UNION REALISTICALLY CANNOT AFFORD TO 
SUSPEND THE PAYMENT OF DUES. IT IS NOTED, NOT WITHOUT INTEREST, THAT THE 


- 121 - 


SUSPENSION OF DUES OCCURRED ONE DAY BEFORE THE TERMINAL DATE IN THE INSTANT 
APPLICATION» 


ALTHOUGH THE WITNESS TIMPERLEY TESTIFIED THAT THE INTERVENER WAS 
FORMED WITHOUT ANY ASSISTANCE FROM MANAGEMENT AND ALTHOUGH THE CONST! TUTION 
PRECLUDES MEMBERSHIP TO FOREMENe MRS. MOYERS, THE SECRETARY—TREASURER, 
GAVE EVIDENCE THAT BETTY KIRBY AND RUTH MCCLELLAND, TWO SUPERVISORS IN THE 
EMPLOY OF THE RESPONDENT, HAD SIGNED CARDS IN THE ASSOCIATION. 


ON THE BASIS OF ALL THE EVIDENCE, | CANNOT FIND THAT IT WAS THE 
INTENTION OF THE WITNESSES TIMERLEY, MOYER, AND GREIN TO ESTABLISH A TRADE 
UNION WHICH WOULD SATISFY THE REQUIREMENTS OF SECTION 1 (1) (vu) oF THE 
LABOUR RELATIONS AcT. IN MY OPINION, "THE GENERAL INSTRUMENT MouNT FoREST 
EMPLOYEES! UNION" WAS CREATED FOR THE SOLE PURPOSE OF THWARTING THE ORGAN- 
IZATIONAL CAMPAIGN OF THE APPLICANT. TO REITERATE, THE INTERVENER WAS 
FORMED IN A MOST UNDEMOCRATIC MANNER, WITHOUT ANY APPARENT SENSE OF 
PERMANENCY, AND WITH A MOST INADEQUATE CONSTITUTION. 


| WOULD, THEREFORE, DISMISS THE INTERVENER!S APPLICATION FOR 
CERTIFICATION. 


11680-66-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, LOCAL 
UNION 27 (APPLICANT) ve TRIGONT PROJECTS LIMITED (RESPONDENT). 


BEFORE s G. W. Reed, Q.C., VICE-CHAIRMAN, AND BOARD MEMBERS 
Ge RUSSELL HARVEY AND Re We. TEAGLE. 


APPEARANCES AT HEARINGs BASIL CLARK AND CHARLES DUNCAN APPEARING FOR 
THE APPLICANT AND Be We. BINNING AND MARK FRIEDMAN APPEARING FOR THE 
RESPONDENT. 


DECISION OF THE BOARD: (May 6, 1966) 


26 THE RESPONDENT SUBMITS THAT IT DOES NOT OPERATE A BUSINESS IN THE 
CONSTRUCTION INDUSTRY AS DEFINED IN SECTION 1(1)(DA) oF THE LABOUR RELATIONS 
ACT AND, FURTHER, THAT IT 1S NOT AN EMPLOYER WITHIN THE MEANING OF SECTION 
90(A) OF THE ACT. THE RESPONDENT AND TRICONT HOLDINGS LIMITED ARE LAND 
DEVELOPMENT COMPANIES WHOSE "PRIME PURPOSES" ARE TO BUY LAND. THE BUILDING 
PROJECT WHICH IS THE SUBJECT MATTER OF THE PRESENT APPLICATION IS SITUATED 

ON LAND OWNED BY TRICONT HOLDINGS LIMITED. THE RESPONDENT COMPANY, [RICONT 
PROvECTS LIMITED, !S BUILDING A BUILDING ON THE LAND, WHICH WHEN COMPLETED 
WILL ALONG WITH THE LAND LEASED TO A THIRD COMPANY, VOLKSWAGEN (CANADA) 
LIMITED UNDER A TWENTY-FIVE YEAR LEASE. UNDER THE LEASE THE LANDLORD /S 
RESPONSIBLE FOR THE MAINTENANCE OF THE BUILDING. THE RESPONDENT STATES THAT 
IT WILL NOT ENGAGE IN THE FUTURE IN OTHER CONSTRUCTION WORKe IT WILL, HOW 
EVER, CONTINUE TO BUY LAND AND THERE IS NO REASON WHY IT MAY NOT SUBSEQUENTLY 
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CHANGE ITS “CORPORATE MIND"! AND AGAIN ENGAGE IN CONSTRUCTION WORKe IN 

OTHER WORDS WHETHER THE RESPONDENT DOES OR DOES NOT UNDERTAKE CONSTRUCTION 
WORK IN THE FUTURE IS A MATTER OF SHEER SPECULATION. THE CASEy THEREFORE, 
MUST BE DEALT WITH ON THE BASIS THAT THE RESPONDENT, A LAND DEVELOPMENT 
COMPANY, 1S ENGAGED FOR THE FIRST TIME IN CONSTRUCTING A BUILDING WHICH WILL 
SUBSEQUENTLY BE LEASED OUT TO A THIRD COMPANY, THE RESPONDENT BEING RESPONSI 
BLE FOR SUBSEQUENT MAINTENANCE WORK ON THE BUILDINGe 


THE BOARD HAS HAD OCCASION TO DEAL WITH SUBSTANTIALLY SIMILAR 
SITUATIONS IN A NUMBER OF CASES. THESE ARE: Tops MARINA MoToR HOTEL CASE, 
64 C.L.L.C., 116,004, 0.L.R.B. MontHLY Report, JANUARY 1964, P. 583; 
STRATHCONA HOUSE CASE, BOARD FILE NUMBER 10947-65-R ano CANADIA NIAGARA FALL 
LIMITED CASE, BOARD FILE NuMBER 11527-65-R. THE ARGUMENTS ADVANCED BY THE 
RESPONDENT IN THE PRESENT CASE ARE THE SAME AS THOSE CONSIDERED BY THE BOARD 
IN THE CASES CITED ABOVE. AFTER DUE CONSIDERATION WE ARE NOT PREPARED TO 
DEPART FROM THE PRINCIPLES ESTABLISHED IN THE OTHER CASES. JHE BOARD, THERE 
FORE, FURTHER FINDS THAT WITH RESPECT TO THE CONSTRUCTION ASPECTS OF THE . 
RESPONDENT'S BUSINESS IT |S OPERATING A BUSINESS IN THE CONSTRUCTION | NDUSTR 
AS DEFINED 1N SECTION 1(1)(DA) oF THE LABOUR RELATIONS ACT AND, FURTHER, THA 
THIS APPLICATION FOR CERTIFICATION IS ONE FALLING WITHIN SECTION 92 OF THE 
SAID ACTe 


be A CERTIFICATE WILL |SSUE TO THE APPLICANT. 


11683-66-R: INTERNATIONAL CHEMICAL WoRKERS UNION (ApPLicanT) ve. BILL BAILEY 
THE O|L MAN (RESPONDENT) Vv. GRoup oF EmpLoYees (OByECTORS). 


BEFORE : Je Fe We WEATHERILL, DEpuTY VICE-CHAIRMAN, AND BOARD MEMBERS 
F. W. MuRRAY AND De FORGIEs 


APPEARANCES AT HEARING: D. MAcDONALD FOR THE APPLICANT, WARREN Ke WINKLER 
FOR THE RESPONDENT, AND NO ONE APPEARING FOR A GROUP OF EMPLOYEES.~ 


DECISION OF THE BOARD: (May 16, 1966) 
‘Lis THIS 1S AN APPLICATION FOR CERTIFICATION. 
he AT THE HEARING IN THIS MATTER, COUNSEL FOR THE RESPONDENT REQUESTED 


AN ADJOURNMENT ON THE GROUND THAT THE RESPONDENT HAD BEEN MISLED BY CERTAIN 
}NFORMATION WHICH COUNSEL HAD BEEN GIVEN BY THE REGISTRAR OF THE BOARD. 
COUNSEL STATED THAT THE RESPONDENT HAD IN ERROR RETURNED TO THE BOARD UN-= 
COMPLETED DOCUMENTS WHICH HAD BEEN SENT TO HIM BY THE BOARD IN CONNECTION 
WITH THIS APPLICATION. THERE WERE ENCLOSED WITH THE DOCUMENTS RETURNED TO 
THE BOARD BY THE RESPONDENT THREE SEALED ENVELOPES EACH OF WHICH CONTAINED © 
A LETTER FROM A PERSON PURPORTING TO BE AN EMPLOYEE OF THE RESPONDENT OB- © 
JECTING TO THE APPLICATION. COUNSEL MADE CERTAIN INQUIRIES OF THE REGISTR 
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AND WAS ADVISED THAT THE BoARD's USUAL PRACTICE WAS TO SEND SUCH DOCUMENTS 

TO THE RESPONDENT ONCE AGAINe COUNSEL FOR THE RESPONDENT CONCLUDED FROM 
THIS, THAT IN ORDER THAT THE RESPONDENT WOULD HAVE SUFFICIENT TIME TO 
COMPLETE THE DOCUMENTS THE HEARING OF THIS MATTER WOULD BE ADJOURNED. 

INDEED, COUNSEL ONLY APPEARED AT THE HEARING BY COINCIDENCE, HAVING APPEARED 
AT THE HEARING OF THE MATTERS IMMEDIATELY PRECEDING THIS. THERE WAS NO 
ADJOURNMENT OF THIS MATTER ASKED FOR OR GRANTED BEFORE THE HEARING, NOR 

WERE THE PARTIES GIVEN ANY NOTICE TO THAT EFFECTe THE DOCUMENTS IN QUESTION, 
HOWEVER, HAD THROUGH ERROR NOT BEEN SENT BACK TO THE RESPONDENT. THESE DOCU- 
MENTS, ORIGINALLY RECEIVED BY THE RESPONDENT, INCLUDED A NOTICE OF THIS 
APPLICATION AND OF THE HEARINGe THEY INCLUDED AS WELL A COPY OF ForRM 5, 
NoTice TO EMPLOYEES, WHICH THE RESPONDENT WAS DIRECTED TO POST. SIWCE THERE 
WAS DOUBT WHETHER THE EMPLOYEES OF THE RESPONDENT HAD IN FACT RECEIVED NOTICE 
OF THE APPLICATION, THE BOARD CAUSED COPIES OF THAT NOTICE TO BE SENT BY 
REGISTERED MAIL TO EACH OF THE PERSONS WHOSE NAMES APPEARED ON THE ABOVE 
MENTIONED LETTERS OF OBJECTION, AND THE BOARD'S OFFICER POSTED FORM 5 OW THE 
PREMISES OF THE RESPONDENTe /T 1S CLEAR THAT THERE WAS AMPLE NOTICE OF 
HEARING GIVEN ALL PERSONS CONCERNED AND THAT THERE WAS WO ADJOURNMENT OR 
NOTICE OF ADJOURNMENT BEFORE THE HEARINGs IN OUR OPINION, THE INFORMATION 
GIVEN COUNSEL BY THE REGISTRAR COULD NOT REASONABLY BE CONSTRUED AS NOTICE 

OF ADJOURNMENT. THE ADJOURNMENT REQUESTED AT THE HEARING WAS REFUSED. 


36 FOLLOWING THE HEARING, THE REGISTRAR WAS DIRECTED TO SEND AND DID 
SEND THE FORMS FOR THE MAKING OF A FORMAL REPLY, TOGETHER WITH COPIES OF 
ScHEDULES "A", "B", "C ann "D" (To BE USED FOR SETTING OUT THE LIST OF 
EMPLOYEES OF THE RESPONDENT), WHICH THE RESPONDENT WAS REQUESTED TO COMPLETE 
AND TO SEND TO THE BOARD, TOGETHER WITH SPECIMEN SIGNATURES OF THE EMPLOYEES. 
THESE DOCUMENTS WERE SENT BY REGISTERED MAIL, ADDRESSED TO THE RESPONDENT. 
THEY WERE RETURNED TO THE BOARD BY THE POSTAL AUTHORITIES MARKED "REFUSED". 


h, COUNSEL FOR THE RESPONDENT, HOWEVER, DID SEND TO THE BOARD A FORMAL 
REPLY IN THIS MATTER, TOGETHER WITH A LIST OF THE EMPLOYEES OF THE RESPONDENT, 
AND, LATER, SPECIMEN SIGNATURES OF THE EMPLOYEES. THIS LIST OF EMPLOYEES AND 
SPECIMEN SIGNATURES HAVE, ACCORDING TO THE BOARD'S USUAL PRACTICE, SEEN 
COMPARED WITH THE EVIDENCE OF MEMBERSHIP WHICH WAS FILED BY THE APPLICANT AND 
WHICH WAS DESCRIBED AT THE HEARINGse THAT COMPARISON YIELDS THE FOLLOWING 
RESULTS: 


(1) NuMBER OF NAMES ON EMPLOYER'S LIST? 3 


(2) NUMBER OF APPLICATIONS FOR MEMBERSHIP 
CONFIRMED BY RECEIPTS FILED BY APPLICANT? a 


(3) NuMBER OF APPLICATIONS IN (2) IN WHICH 
NAMES COINCIDE WITH NAMES IN (1): 1 


(4) NuMBER OF OBVECTORS? 3 


(5) NUMBER OF OBJECTORS WHOSE NAMES APPEAR 
in (1)s 2 
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(6) NUMBER OF OBJECTORS WHOSE NAMES APPEAR 
in (3)3 z 


56 FAILING OBJECTION BY ANY OF THE PARTIES, THE BOARD PROPOSES TO 
DISPOSE OF THIS APPLICATION ON THE BASIS OF THE EVIDENCE NOW BEFORE ITy 
on Tuespay, May 24, 1966. 


|NDEXED ENDORSEMENTS - TERMINATION 


11117-65-R: ALBERT A. HEBERT (APPLICANT) Ve THE RETAIL CLERKS |NTERNATIONAL 
ASSOCIATION (RESPONDENT) Vv. IRVING CHARLES SUPERMARKETS LIMITED (INTERVENER) 


BEFORE: J. De O'SHEA, Deputy VICE-CHAIRMAN, AND BOARD MEMBERS 
E. BoYER AND He Fe IRWINe 


APPEARANCES AT THE HEARING: James Be CHADWICK AND ALBERT HEBERT APPEARING 
FOR THE APPLICANT, THOMAS Le. REES AND JEAN THERIEN APPEARING FOR THE RESPON- 
DENT, Re De PERKINS, CHARLES TAYLOR AND Le. SUGARMAN APPEARING FOR THE 
INTERVENER, 


DECISION OF Je D. O'SHEA, DEPUTY VICE-CHAIRMAN, AND BOARD MEMBER 
He Fe IRWIN. (May 11, 1966) 


1. THE APPLICANT APPLIED ON NOVEMBER 23RD, 1965 PURSUANT TO THE 
PROVISIONS OF SECTION 43 oF THE LABOUR RELATIONS Act FOR A DECLARATION 
TERMINATING THE BARGAINING RIGHTS OF THE RESPONDENT FOR THAT UNIT OF 
EMPLOYEES REPRESENTED BY THE RESPONDENT WHICH MAY BE DESCRIBED AS THE FULL— 
TIME EMPLOYEES EMPLOYED BY THE INTERVENER AT ITS STORE AT 245 RipeAU STREET 
IN OTTAWAs THERE WAS NOTHING IN THE EVIDENCE ADDUCED BY THE APPLICANT WHICH 
WOULD CAUSE THE BOARD TO FIND THAT THE PETITION DOES NOT REPRESENT THE 
VOLUNTARY WISHES OF THE EMPLOYEES. 


Qe THE RESPONDENT MADE ALLEGATIONS OF UNFAIR CONDUCT AGAINST THE 
INTERVENER AND AT THE HEARINGS IN THIS MATTER HELD ON May 5TH AND May 6TH, 
1966, THE RESPONDENT CALLED EVIDENCE IN SUPPORT OF ITS CHARGES THAT THE 
INTERVENER HAD MANIPULATED THIS APPLICATIONe WHILE THAT PORTION OF THE 
EVIDENCE ADDUCED THROUGH THE RESPONDENT'S WITNESSES WHICH THE BOARD ACCEPTS 
RAISES CERTAIN SUSPICIONS, THE BOARD 1S OF OPINION THAT THE RESPONDENT HAS 
FAILED TO SATISFY THE ONUS UPON IT TO ESTABLISH THE ALLEGATIONS THAT THE 
PETITION SIGNED BY THE EMPLOYEES IN SUPPORT OF THIS APPLICATION DOES NOT 
REPRESENT THE VOLUNTARY SIGNIFICATION IN WRITING THAT THE EMPLOYEES NO 
LONGER WISH TO BE REPRESENTED BY THE RESPONDENT+ 


36 HAVING REGARD TO ALL THE EVIDENCE AND THE REPRESENTATIONS MADE TO 
THE BOARD, THE BoARD {$ SATISFIED THAT NOT LESS THAW FIFTY PER CENT OF THE 
EMPLOYEES OF IRVING CHARLES SUPERMARKETS LIMITED IN THE BARGAINING UNIT HAVI 
VOLUNTARILY SIGNIFIED IN WRITING THAT THEY NO LONGER WISH TO BE REPRESENTED 


ie 


it pga 


BY THE RESPONDENT. THE BOARD DIRECTS THAT A REPRESENTATION VOTE BE TAKEN 

OF THE EMPLOYEES OF IRVING CHARLES SUPERMARKETS LIMITED. THOSE ELIGIBLE TO 
VOTE ARE ALL EMPLOYEES OF |RVING CHARLES SUPERMARKETS LIMITED AT ITS STORE 

AT 245 Ripeau STREET IN OTTAWA, SAVE AND EXCEPT STORE MANAGERS, PERSONS ABOVE 
THE RANK OF STORE MANAGERS, PERSONS REGULARLY EMPLOYED FOR NOT LESS THAN 
TWENTY-FOUR HOURS PER WEEK AND STUDENTS EMPLOYED FOR THE SCHOOL VACATION 
PERIOD ON THE DATE HEREOF WHO DO NOT VOLUNTARILY TERMINATE THEIR EMPLOYMENT 
OR WHO ARE NOT DISCHARGED FOR CAUSE BETWEEN THE DATE HEREOF AND THE DATE THE 
VOTE IS TAKENe 


DECISION OF BOARD MEMBER E. BOYER. (May 11, 1966) 
| DISSENTe 


| WOULD HAVE FOUND THAT THE PETITION DOES NOT REPRESENT THE TRUE 
WISHES OF THE EMPLOYEES IN THIS MATTER. 


11460-65-R: INTERNATIONAL MOLDERS AND ALLIED WORKERS UNION, AFL.CIO.CLC. 
APPLICANT) Ve TWEED VENEERS LIMITED SHOP UNION (RESPONDENT) Ve TWEED 
VENEERS LIMITED (INTERVENER). 


BEFORE: Je F. We WEATHERILL, Deputy VICE-CHAIRMAN, AND Boers MEMBERS 
D. McDERMOTT AND Fe We MURRAY.» 


APPEARANCES AT HEARING: EpwARD Ce WITTHAMES AND DOUGLAS CRAWFORD 
FOR THE APPLICANT, WALTER VILNEFF AND DONALD VILNEFF FOR THE RESPONDENT, 
AND GEO. Le FENWICK AND BARRY HUNTER FOR THE INTERVENER.) 


DECISION OF THE BOARD: (May 10, 1966) 


2 Em THE APPLICANT, WHICH REPRESENTS CERTAIN EMPLOYEES OF THE INTERVENER, 
APPLIES FOR A DECLARATION TERMINATING BARGAINING RIGHTS OF THE RESPONDENT, 
PURSUANT TO SECTION 45a OF THE LABOUR RELATIONS ACT. THE RESPONDENT, TWEED 
VENEERS LIMITED SHOP UNION, AND THE INTERVENER, TWEED VENEERS LIMITED, RELY 
ON A DOCUMENT PURPORTING TO BE A COLLECTIVE AGREEMENT ENTERED INTO BETWEEN 
THEM ON AuGusT 3RD, 1965, AND EFFECTIVE AucusT lsT, 1965, BEING THE FIRST 
SUCH AGREEMENT BETWEEN THE PARTIESe IN THESE CIRCUMSTANCES, SECTION 45a 

(3) OF THE ACT PROVIDES THAT THE ONUS OF ESTABLISHING THAT THE TRADE UNION 
WAS ENTITLED TO REPRESENT THE EMPLOYEES IN THE BARGAINING UNIT, AT THE TIME 
THE AGREEMENT WAS ENTERED INTO, |S UPON THE PARTIES RELYING ON THE AGREEMENT. 
IN ATTEMPTING TO DISCHARGE THIS ONUS THE RESPONDENT AND THE INTERVENER 

CALLED EVIDENCE AS TO THE FORMATION OF THE RESPONDENT ORGANIZATION AND AS TO 
1TS DEALINGS WITH THE INTERVENER COMPANY. THE RESPONDENT'S CONSTITUTION AND 
THE COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT AND THE |NTERVENER WERE SUB- 
MITTED AS EXHIBITS. THE APPLICANT CALLED NO EVIDENCE, BUT ARGUED ON THE 
BASIS OF THE EVIDENCE SUBMITTED ON BEHALF OF THE RESPONDENT AND THE INTERVENER 
THAT THE PARTIES TO THE AGREEMENT HAVE NOT DISCHARGED THE ONUS WHICH IS UPON 
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THEM BY VIRTUE OF SECTION 45a (3). 


Re FOLLOWING THE HEARING, THE APPLICANT, BY LEAVE, SUBMITTED WRITTEN 
ARGUMENT RELATING TO THE EXHIBITS FILED IN THIS MATTER, AND THE RESPONDENT 
AND INTERVENER MADE REPLIES THERETOe THE APPLICANT RAISED SEVERAL ARGU- 
MENTS RELATING TO THE CONSTITUTION OF THE RESPONDENT AND TO THE COLLECTIVE 
AGREEMENT BETWEEN THE RESPONDENT AND THE INTERVENER} THE FIRST OF THESE 
WAS THAT THE CONSTITUTION OF THE RESPONDENT CONTAINED NO CLAUSE PROHIBIT— 
ING DISCRIMINATION BASED ON RACE, CREED, COLOUR, NATIONALITY, ANCESTRY OR 
PLACE OF ORIGINe THE LABOUR RELATIONS Act BY SECTION 10 AND BY SECTION 
36 IMPOSES CERTAIN CONSEQUENCES IN RESPECT OF TRADE UNIONS DISCRIMINATING 
AGAINST ANY PERSON IN SUCH A WAY. THERE IS NO REQUIREMENT, HOWEVER, THAT 
SUCH A PROVISION APPEAR IN THE CONSTITUTION OF A TRADE UNIONe IT 1S THE 
FACT OF DISCRIMINATION AT WHICH THE STATUTORY PROVISION |S DIRECTED AND 
THERE 1S NO EVIDENCE THAT THE RESPONDENT ORGANIZATION IN FACT EXERCISED 
ANY SUCH IMPROPER DISCRIMINATION. THE APPLICANT NEXT ARGUED THAT THE 
CONSTITUTION GAVE VERY BROAD POWERS TO THE DIRECTORS OF THE RESPONDENT 
ORGANIZATIONe HOWEVER THIS MAY BEy IT WOULD NOT IN ITSELF DETRACT FROM 
THE FACT OF THE ORGANIZATION'S EXISTENCE, NOR WOULD IT VIOLATE ANY 
PROVISION OF THE LABOUR RELATIONS ACT. THE APPLICANT NEXT ARGUED THAT, 
SINCE THE CONSTITUTION PROVIDED FOR THE PLACING OF BALLOT BOXES TO BE 
USED IN CONNECTION WITH ELECTIONS HELD BY THE RESPONDENT IN THE PLANT OR 
THE FOREMAN'S OFFICE, THERE WAS PARTICIPATION BY THE COMPANY !N THE 
ADMINISTRATION OF THE UNION» THERE WAS, HOWEVER, NO EVIDENCE THAT SUCH 
PROVISIONS HAD BEEN AGREED TO BY THE INTERVENER COMPANY OR THAT SUCH A 
PROCEDURE HAD EVER IN FACT BEEN FOLLOWEDe 


< AS TO THE COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT AND THE 
INTERVENER, THE APPLICANT ARGUED THAT THE PROVISION IN THE COLLECTIVE 
AGREEMENT THAT THERE SHOULD BE NO COMPENSATION PAID TO EMPLOYEES WHO WERE 
REINSTATED AFTER BEING DISCHARGED WAS A VIOLATION OF SECTION 34 oF THE ACT 
WHICH PROVIDES FOR FINAL SETTLEMENT BY ARBITRATION OF MATTERS RELATING TO 
THE INTERPRETATION, APPLICATION, ADMINISTRATION OR ALLEGED VIOLATION OF A 
COLLECTIVE AGREEMENT. THE PROVISION IN QUESTION, HOWEVER, WHILE UNUSUAL 
AND PERHAPS AGAINST THE INTERESTS OF EMPLOYEES, REPRESENTS THE NEGOTIATED 
AGREEMENT OF THE PARTIESe WHILE IT DEALS WITH THE SUBJECT MATTER OF 
POSSIBLE ARBITRATION PROCEEDINGS, IT DOES NOT INVOLVE ANY VIOLATION OF 
SECTION 34 OF THE ACTe 


4, NONE OF THE FOREGOING MATTERS IS OF |TSELF DECISIVE AS TO THE 
STATUS OF THE RESPONDENT AS A TRADE UNION OR AS TO ITS ENTITLEMENT TO 
REPRESENT THE EMPLOYEES IN THE BARGAINING UNIT AT THE TIME THE AGREEMENT 
WAS ENTERED INTO.» JHE EVIDENCE, HOWEVER, ALSO DISCLOSES THAT FOLLOWING 
THE ORGANIZATION OF THE RESPONDENT, BUT BEFORE THE SIGNING OF THE COLLEC— 
TIVE AGREEMENT, THE INTERVENER ACCEPTED AUTHORIZATION FROM ITS EMPLOYEES 
TO CHECK-OFF DUES FROM THEIR WAGES AND REMIT THEM TO THE RESPONDENT. THE 
COLLECTIVE AGREEMENT MAKES NO PROVISION FOR THE CHECK-OFF UNION DUES, BUT 
THE INTERVENER COMPANY HAS CONTINUED TO CHECK-OFF UNION DUES EACH MONTHe 


ler? = 


IN OUR VIEW, THE PARTICIPATION OF THE COMPANY IN A "UNION SECURITY" 

MEASURE SUCH AS THIS WHERE IT DOES NOT COME WITHIN THE PROTECTION oF 
SECTION 35 AS A PROVISION PERMISSIBLE IN A COLLECTIVE AGREEMENT CONSTITUTES 
THE CONTRIBUTION OF SUPPORT TO THE TRADE UNION. IN SUCH A CASE, BY VIRTUE 
OF THE PROVISIONS OF SECTION 36 OF THE ACT, THE AGREEMENT MUST BE DEEMED 
NOT TO BE A COLLECTIVE AGREEMENT FOR THE PURPOSES OF THE AcT. IT MAY ALSO 
BE NOTED IN THIS CONNECTION THAT THE ORGANIZATIONAL AND OTHER MEETINGS OF 
“THE RESPONDENT HAVE BEEN HELD ON COMPANY PREMISES AND WITH THE company!s 
CONSENT. THERE 1S NO EVIDENCE, HOWEVER, THAT THE COMPANY WAS AWARE OF 

THE PURPOSE OF THESE MEETINGS. 


56 THE BOARD'S FINDING THAT THE INTERVENER COMPANY HAS CONTRIBUTED 
SUPPORT TO THE RESPONDENT UNION REQUIRES US TO CONCLUDE THAT THE AGREEMENT 
IN QUESTION IS NOT A COLLECTIVE AGREEMENT. FURTHER, IF THE RESPONDENT WERE 
TO APPLY FOR CERTIFICATION IT COULD NOT BE CERTIFIED BECAUSE SECTION 10 

OF THE ACT PROHIBITS THE BOARD FROM CERTIFYING A TRADE UNION IF AN 

EMPLOYER HAS GONTRIBUTED FINANCIAL OR OTHER SUPPORT TO ITe THE RESPONDENT 
COULD NOT, THEREFORE, ENTER INTO ANY VALID COLLECTIVE AGREEMENT WITH THE 
INTERVENER AND {T FOLLOWS THAT IT WAS NOT, AT THE TIME THE COLLECTIVE 
AGREEMENT WAS ENTERED INTO, ENTITLED TO REPRESENT THE EMPLOYEES IN THE 
BARGAINING UNITe 


6. IN VIEW OF THE DISPOSITION WHICH THE BOARD MAKES OF THIS CASE, IT 
1S NOT NECESSARY TO MAKE ANY DETERMINATION AS TO THE STATUS OF THE 
RESPONDENT AS A TRADE UNION. 


fen THE BOARD DECLARES THAT THE RESPONDENT WAS NOT, AT THE TIME THE 
COLLECTIVE AGREEMENT REFERRED TO IN PARAGRAPH 1 WAS ENTERED INTO, ENTITLED 
TO REPRESENT THE EMPLOYEES IN THE BARGAINING UNIT DESCRIBED THEREIN. 


11609-65-R: EmPLOYEES oF THE RoYaL Oak HoTEL (APPLICANTS) ve HOTEL & 
RESTAURANT EMPLOYEES AND BARTENDERS! INTERNATIONAL UNton, AFL.CIO.CLC ano 
ITS DESIGNATED LocAL UNION (RESPONDENT) 


(Re: ROYAL OAK HOTEL). 


BEFORE: Rory F. EGAN, DEPUTY VICE-CHAIRMAN, AND BoaRD MEMBERS 
He Fe IRWIN AND Dy McDERMoTT. 


APPEARANCES AT HEARING: B. W. BINNING, GEORGE Woop AND EpwaRp ALBERT 
WITTLA FOR THE APPLICANTS, AND NO ONE APPEARING FOR THE RESPONDENT. 


DECISION OF THE BOARD: (May 4, 1966) 


2e THIS 1S AN APPLICATION FOR TERMINATION OF BARGAINING RIGHTS, MADE 
THE 31sT OF MARCH, 1966. THE FOLLOWING ARE THE FACTSe 
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Si A COLLECTIVE AGREEMENT MADE BETWEEN THE RESPONDENT AND THE 
RoyaAL OAK HOTEL CONTAINS THE FOLLOWING CLAUSE WITH RESPECT TO 


TERMINATION? 


Tuts AGREEMENT SHALL BECOME EFFECTIVE ON THE 15TH 
DAY OF MARCH, 1965 AND SHALL REMAIN IN EFFECT UNTIL | 
THE L4TH DAY OF MARCH, 1966 AND SHALL AUTOMATICALLY 
BE RENEWED THEREAFTER FOR SUCCESSIVE PERIODS OF 
TWELVE (12) MONTHS UNLESS EITHER PARTY REQUESTS THE 
NEGOTIATION OF A NEW AGREEMENT BY GIVING WRITTEN 
NOTICE TO THE OTHER PARTY NOT MORE THAN SIXTY (60) 
CALENDER DAYS PRIOR To THE L4TH DAY OF MARCH 1966 
OR SUBSEQUENT YEARS ENDING THE 141TH DAY OF MARCH. 












4, On FEBRUARY 22ND, 1966, THE RESPONDENT SERVED NOTICE ON THE ROYAL 
Oak HOTEL OF ITS DESIRE TO BARGAIN FOR A RENEWAL OF THE COLLECTIVE AGREEMEN 


WITH AMENDMENTSe 


Bi On MarRcH 30TH, 1966, THE RESPONDENT SUBMITTED TO THE MINISTER OF 
LABOUR A REQUEST FOR CONCILIATION SERVICES. No CONCILIATION OFFICER HAD 
BEEN APPOINTED AT THE TIME THIS APPLICATION FOR TERMINATION WAS MADE. 


6. ON THE BASIS OF ‘THE “ABOVE FACTSMANDUHAVING REGARD) TOO THE /PROV IS | ON 
oF seoTtON 43 C2)en at ano: ismoriionw d6.c(2).0F THE AcT, THE BOARD FINDS THE 
APPLICATION FOR TERMINATION OF BARGAINING RIGHTS IS TIMELY« 


Ve THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE IT 
THAT NOT LESS THAN FIFTY PER CENT OF THE EMPLOYEES OF Royal OAK HOTEL IN TE 
BARGAINING UNIT HAVE VOLUNTARILY SIGNIFIED IN WRITING THAT THEY NO LONGER 
WISH TO BE REPRESENTED BY THE RESPONDENTe 


oe THE BOARD DIRECTS THAT A REPRESENTATION VOTE BE TAKEN OF EMPLOYEES 
oF RoYyAL OAK HOTEL. THOSE ELIGIBLE TO VOTE ARE ALL TAPMEN, BARTENDERS, 
BEVERAGE WAITERS, BARBOYS AND IMPROVERS EMPLOYED BY RoyAL OAK HOTEL AT !TS 
RovyaL OAK HOTEL AT OAKVILLE, SAVE AND EXCEPT ASSISTANT MANAGERS, PERSONS 
ABOVE THE RANK OF ASSISTANT MANAGER, PERSONS REGULARLY EMPLOYED FOR NOT 
MORE THAN 24 HOURS PER WEEK AND OFFICE STAFF, ON THE DATE HEREOF WHO DO NO 
VOLUNTARILY TERMINATE THEIR EMPLOYMENT OR WHO ARE NOT DISCHARGED FOR CAUS 
BETWEEN THE DATE HEREOF AND THE DATE THE VOTE IS TAKENe 


ARRIE TANNING, LIMITED (APPLICANT) Ve INTERNATIONAL UNION 0 


11610-66-R: 8B 
OPERATING ENGINEERS, LOCAL 796 (RESPONDENT) Ve GROUP OF EMPLOYEES (OB yECT 


BEFORE: Rory Fe EGAN, DepuTY VICE-CHAIRMAN, AND BoARD MEMBERS 
H. Fe IRWIN AND De MCDERMOTT.- 


APPEARANCES AT HEARING: Ds. Je De SIMS, A. Be Cook AND RAY BETTS FOR THE 
APPLICANT, WM. WALKER FOR THE RESPONDENT, AND NO ONE APPEARING FOR A GRO 


OF EMPLOYEESe 
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DECISION OF THE BOARD: (May 18, 1966) 


a ty THIS 1S AN APPLICATION UNDER SECTION 45 oF THE ACT FOR A 
DECLARATION THAT THE RESPONDENT NO LONGER REPRESENTS THE EMPLOYEES IN THE 
BARGAINING UNIT HERETOFORE REPRESENTED BY ITy 


ae THE LAST COLLECTIVE AGREEMENT BETWEEN THE APPLICANT AND THE 
RESPONDENT WAS MADE ON JUNE IsT, 1959. THE AGREEMENT COVERED A TERM OF 
ONE YEAR AND CONTAINED AN AUTOMATIC RENEWAL CLAUSE. WHILE IT MAY BE 

THAT AN AUTOMATIC RENEWAL CLAUSE WILL PRESERVE A COLLECTIVE AGREEMENT IN 

A STATE OF SUSPENDED ANIMATION IN PERPETUITY, AN AGREEMENT WHICH 1S PER-= 
MITTED TO RENEW ITSELF FROM YEAR TO YEAR WITHOUT ANY ATTEMPT BEING MADE AT 
IMPROVEMENT, PARTICULARLY DURING TIMES OF GENERAL BETTERMENT OF WAGES AND 
WORKING CONDITIONS, CAN BECOME BY {TS STAGNANCY, EVIDENCE OF ABANDONMENT OF 
THE VERY BARGAINING RIGHTS UPON WHICH IT WAS ORIGINALLY BASED. THIS 15 
MORE PARTICULARLY SO WHERE THE PERIOD OF INACTIVITY HAS. CONSUMED SOME s1x 
YEARS. 


36 THE AGREEMENT ALSO EMBODIED A COMPULSORY CHECK-OFF OF UNION DUES. 

IT WAS ESTABLISHED THAT NO DUES HAVE BEEN DEDUCTED UNDER THIS CLAUSE SINCE 

May 31st, 1960, AT WHICH TIME THE PLANT WAS TAKEN OVER BY THE EMPLOYEES AS 
OWNERS, AND THAT NO DEMAND OR PROTEST WITH RESPECT THERETO HAS BEEN MADE 

IN THE INTERIM. IT 15 ALSO CLEAR THAT THE RESPONDENT MADE NO ATTEMPT TO 
ADMINISTER ANY OF THE OTHER PROVISIONS OF THE AGREEMENT FROM May Bist, 1960, 
UNTIL MARCH 18TH, 1966, AT WHICH TIME IT CONTACTED THE COMPANY BY TELEPHONE 
WITH RESPECT TO THE DISMISSAL OF ONE YEO5’ A FURTHER TELEPHONE CONVERSATION 
TOOK PLACE ON MARCH 23RD, 1966, ON THE SAME SUBJECT BUT DURING WHICH SOME 
MENTION WAS ALSO MADE OF THE POSSIBILITY OF RENEWING THE COLLECTIVE AGREEMENT. 


4, THE ONLY APPARENT OUTCOME OF THE ABOVE ENCOUNTERS WAS THE SUBSEQUENT 
FILING OF THIS APPLICATION BY THE APPLICANT AND THE DELIVERY TO THE APPLICANT 
BY THE RESPONDENT OF A NOTICE OF DESIRE TO BARGAIN FOR A RENEWAL OF THE AGREE- 
MENT WITH MODIFICATIONS. THIS NOTICE 1S DATED ApRit 1, 1966, THE SAME DATE 

AS THAT OF THE APPLICATION HEREIN. 


De IN THE OPINION OF THE BOARD, THE ACTION OF THE UNION ON BEHALF OF 
YEO AND IN GIVING THE NOTICE OF APRIL lsty 1961, CONSTITUTES AN INEFRECTI VE 
UNILATERAL ATTEMPT TO RESTORE A BARGAINING SITUATION LONG SINCE LOST THROUGH 
THE PASSAGE OF YEARS DURING WHICH NO ATTEMPT WAS MADE TO ASSERT ANY RIGHTS 
WHATSOEVER RELATING TO THE EXISTENCE OF A BARGAINING RELATIONSHIP, ALTHOUGH 
A CONTINUING OPPORTUNITY TO DO SO EXISTED THROUGHOUT. 


6. ON THE BASIS OF ALL OF THE FOREGOING, THE BOARD FINDS THAT THE 
RESPONDENT HAS ABANDONED [TS BARGAINING RIGHTS AND ACCORDINGLY NO LONGER 
REPRESENTS ANY OF THE EMPLOYEES IN THE BARGAINING UNIT HERETOFORE REPRE- 
SENTED BY IT. 


ts IN THE LIGHT OF THE FINDING OF ABANDONMENT SET OUT 1N PARAGRAPH 6 
ABOVE, IT IS UNNECESSARY FOR THE BOARD TO DEAL WITH THE MERITS OF THE 
APPLICATION UNDER SECTION Ls OF THE ACT. 


we 30 


Sa CERTAIN DOCUMENTS WERE OFFERED AS EVIDENCE BY THE RESPONDENT AND 
RECEIVED BY THE BOARD WITH RESERVATIONS AS TO THEIR ADMISSIBILITY AND 
RELEVANCE. ASSUMING, BUT WITHOUT SO FINDING, THAT THESE DOCUMENTS WERE 
ADMISSIBLE, THE BOARD FINDS THAT THEY WOULD SERVE ONLY TO CONFIRM ITS 
DECISION SET OUT ABOVE. 


| NDEXED ENDORSEMENT - SECTION 65 


11228-65-U: INTERNATIONAL ASSOCIATION OF MACHINISTS AND AEROSPACE WORKERS 
(COMPLAINANT) ve CANADIAN CONTROLLERS LIMITED (RESPONDENT). 


BEFORE: J. Fe. W. WEATHERILL, Deputy VICE-CHAIRMAN, AND BOARD MEMBERS 
E. BOYER AND Fe We MURRAY. 










APPEARANCES AT HEARING: MARTIN LEVINSON, ALEX WALKER AND DANIEL DEAN FOR 
THE COMPLAINANT, AND NORMAN Le MATHEWS, Q.C., Be We. BINNING AND H. Ce. DRAPE 
FOR THE RESPONDENT. 


DECISION OF J. F. W. WEATHERILL, DEPUTY VICE-CHAIRMAN, AND 
BOARD MEMBER E. BOYER: (May 4, 1966) 


Tig THIS 1S A COMPLAINT FOR RELIEF PURSUANT TO SECTION 65 OF THE LABOUR 
RELATIONS ACT. JHE COMPLAINANT ALLEGES THAT THE ACTION OF THE RESPONDENT 
COMPANY IN SUSPENDING THE AGGRIEVED PERSONS FROM EMPLOYMENT ON NOVEMBER OTE 
1965, CONSTITUTED A VIOLATION oF sections 48, 50 (a), (8) AND (c), 57 AND 
59a (1) (a), (8), (c) and (dD) oF THE LABOUR RELATIONS AcT. 


Be THE ACTION TAKEN BY THE RESPONDENT COMPANY WITH RESPECT TO THE PERS 
AGGRIEVED WAS SOUGHT TO BE JUSTIFIED BY THE COMPANY ON THE GROUND THAT THE 
AGGRIEVED PERSONS HAD ENGAGED IN SOLICITATION ON BEHALF OF THE COMPLAINANT 
TRADE UNION ON COMPANY PREMISES DURING WORKING HOURS. [HE CONDUCT WHICH TH 
COMPANY REGARDED AS SOLICITATION WAS THE WEARING OF CERTAIN UNION BUTTONS.» 
THE BOARD MUST HERE DETERMINE FIRST, WHETHER THE CONDUCT OF THE AGGRIEVED 
PERSONS DID IN FACT CONSTITUTE SOLICITATION, AND SECOND, JF THIS WAS NOT TH 
CASE, WHETHER THE ACTION TAKEN BY THE COMPANY CONSTITUTED A VIOLATION OF AN 
OF THE PROVISIONS OF THE LABOUR RELATIONS ACT. 


3 DETERMINATION OF THE FIRST QUESTION REQUIRES CONSIDERATION OF AN 
EMPLOYER'S POWERS WITH RESPECT TO THE MAKING OF RULES GOVERNING THE CONDUCT 
OF EMPLOYEES ON COMPANY TIME. IN THE UNITED STATES THE NATIONAL LABOUR 
RELATIONS BOARD HAS ENUNCIATED A PRINCIPLE WHICH, IN OUR VIEW, APPLIES AS 
WELL UNDER THE LEGISLATION IN THIS JURISDICTION. THE NATIONAL LABOUR 
RELATIONS BOARD IN NeL.R.B. Ve PEYTON PackING Co. INCey (1943) 49 NeL.R.Be 
843, STATED: 


- —- THE ACT, OF COURSE, DOES NOT PREVENT AN 
EMPLOYER FROM MAKING AND ENFORCING REASONABLE 
RULES COVERING THE CONDUCT OF EMPLOYEES ON 
COMPANY TIMEe WORKING TIME 1S FOR WORK. IT IS 
THEREFORE WITHIN THE PROVINCE OF AN EMPLOYER TO 


hs Na 


PROMULGATE AND ENFORCE A RULE PROHIBITING UNION 
SOLICITATION DURING WORKING HOURS.» SUCH A RULE 
MUST BE PRESUMED TO BE VALID IN THE ABSENCE OF 
EVIDENCE THAT IT WAS ADOPTED FOR A DISCRIMINATORY 
PURPOSE. 


THIS PASSAGE WAS QUOTED WITH APPROVAL BY THE SUPREME COURT OF THE UNITED 
Crates » |N REPUBLIC. AVAATION CORPORATION Vs NsLsR. Bie, 92 UsS.''7935 (603. 


4, IN ONTARIO, SECTION 53 OF THE LABOUR RELATIONS ACT DEALS WITH THE 
MATTER OF SOLICITATION WITH RESPECT TO UNION MEMBERSHIP DURING WORKING 
WOURS~ > THE ERFECT..OF; THE .SECTILON JS TO MAKE IT CLEAR THAT SUCH ACTIVITY 
1S IN NO WAY PROTECTED BY THE ACT? 


ee NOTHING IN THIS ACT AUTHORIZES ANY PERSON TO 
ATTEMPT AT THE PLACE AT WHICH AN EMPLOYEE WORKS 
TO PERSUADE HIM DURING HIS WORKING HOURS TO 
BECOME OR REFRAIN FROM BECOMING OR CONTINUING 
TO BE A MEMBER OF A TRADE UNIONe 


Deg ipwrleeGONDUCTAGE. tHE EERSONS AGGRIEVED IN THE INSTANT CASE COMES 
WITHIN THE SCOPE OF SUCH PROPERLY PROHIBITED CONDUCT, THEN THIS BOARD 
CANNOT |NTERFERE WITH THE SUSPENSION FROM EMPLOYMENT !MPOSED ON THEM BY 
THE RESPONDENT, THERE BEING NO EVIDENCE TO SUGGEST THAT THE PERSONS 
AGGRIEVED WERE SINGLED OUT FROM OTHER EMPLOYEES WHO HAD ENGAGED IN SIMILAR 
CONDUCT .e IF, ON, THE OTHER PANO at oS DETERMINED THAT THE CONDUCT OF THE 
PERSONS AGGRIEVED DOES NOT COME WITHIN THE "SCOPE. "OF? SECTION 53; 7 ee TEE 
QUESTION ARISES WHETHER THEIR SUSPENSION FROM EMPLOYMENT WAS IN VIOLATION 
OF SOME PROVISION OF THE LABOUR RELATIONS ACT. 


O35 Iv THE. Rosco MeTaL. Propucts Lto. Case, (1964) C.L.S. 76-991; 64 
Codoh wena Ne O5)90 dpa THE, BOARD DEALT OW) TH, THES WEARING OF UNION BUTTONS DURING 
THE PERIOD IMMEDIATELY BEFORE THE TAKING OF A REPRESENTATION VOTEs IHEREy 
CERTAIN EMPLOYEES WORE YELLOW BUTTONS, l 3/4 }NCHES IN DIAMETER, ON WHICH 
APPEARED IN BLOCK LETTERS THE WORDS "VOTE STEELWORKERS C.L.C."~ THE 
RESPONDENT ORDERED. THE EMPLOYEES IN QUESTION TO REMOVE THE BUTTONS AND 
SUSPENDED THOSE. WHO FAILED TO DO SO» [THE COMPLAINANT UNION THEN FILED AN 
APPLICATION UNDER SECTION 65 OF THE ACT, ALLEGING THAT THE RESPONDENT HAD 
INTERFERED WITH THE RIGHTS OF THE EMPLOYEESe AT THE HEARING, THE RESPON- 
DENT CONTENDED THAT THE WEARING OF THE BUTTONS AMOUNTED TO A CONTRAVENTION 
OF SECTIONS 53 OF THE, ACT. -.THE MAVORITY. OF THE BOARD STATED THAT SECTION 
53 DEALS ONLY WITH PERSUASION RELATING 10 UNLON MEMBERSHIP AND DOES NOT 
REFER TO ELECTIONEERING OR PROPAGANDA. THE MAJORITY FOUND THAT THE WEAR= 
ING OF THE "VoTE BUTTON’ WAS NOT AN ATTEMPT TO PERSUADE ANY EMPLOYEE TO 
BECOME A MEMBER-OF A TRADE UNION, BUT WAS RATHER A LAWFUL ELECTIONEERING 
ACTIVITYs 


em THE INSTANT CASE, HOWEVER, ARISES IN THE CONTEXT, NOT OF A 
REPRESENTATION VOTE, BUT OF AN ORGANIZATIONAL CAMPAIGN. AT THE: TIME IN 
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QUESTION AN APPLICATION FOR CERTIFICATION HAD BEEN MADE TO THE BOARD 

BY THE COMPLAINANT TRADE UNION, AND THE REGISTRAR HAD, PURSUANT TO THE 
BoaRD'S RULES OF PROCEDURE, FIXED A TERMINAL DATE FOR THE APPLICATION. 
IT WAS OPEN TO THE UNION TO SUBMIT EVIDENCE OF MEMBERSHIP WITH RESPECT 
TO EMPLOYEES OF THE RESPONDENT BY THE TERMINAL DATE. IT WAS LIKEWISE 
OPEN TO ANY EMPLOYEE TO MAKE OBJECTION TO THE APPLICATION BY THAT DATEs 
THE EVIDENCE ESTABLISHES THAT THE WEARING OF UNION BUTTONS BY CERTAIN 
EMPLOYEES, INCLUDING THE AGGRIEVED PERSONS, ONLY OCCURRED ON THE TWO 
DAYS PRIOR TO THE TERMINAL DATE. THERE IS SOME EVIDENCE THAT CERTAIN 
OF THE AGGRIEVED PERSONS HAD ENGAGED IN DIRECT SOLICITATION OF UNION 
MEMBERSHIP AMONGST OTHER EMPLOYEES DURING WORKING HOURS (ALTHOUGH SUCH 
EVIDENCE 1S, AT LEAST IN PART CONTRADICTED BY OTHER EVIDENCE). SUCH 
CONDUCT, IF ESTABLISHED, 1S CLEARLY NOT PROTECTED BY THE ANGRY TAS! THE 
BOARD MADE CLEAR IN THE RALPH MiLRop MeTAt PRopucts LTD. CASE, (1964), 
G.b.S. 76-1016; 64 COLL CS 916,007 0" ‘It “MUST “BE "REMEMBERED, "HOWEVER, 
THAT IN THE INSTANT CASE THE AGGRIEVED PERSONS WERE NOT SUSPENDED FOR 
ENGAGING IN DIRECT SOLICITATION OF THIS SORTe 


8. THE EVIDENCE ESTABLISHES THAT, AT THE MATERIAL TIMES, THAT IS, 
IN THE PERIOD JUST BEFORE THE TERMINAL DATE, A "PETITION" IN OPPOSITION 
TO THE APPLICATION FOR CERTIFICATION WAS BEING CIRCULATED ON THE 
COMPANY!S PREMISES AND DURING WORKING HOURS. THE AGGRIEVED PERSONS 
TESTIFIED THAT THEY WORE THE UNION BUTTONS IN ORDER TO AVOID BEING 
PESTERED BY PERSONS CIRCULATING SUCH A PETITION. ANOTHER REASON, OF 
COURSE, WAS THEIR DESIRE TO SHOW WHERE THEY STOOD AND GENERALLY TO 
STRENGTHEN PRO-UNION SENTIMENT IN THE PLANTe THE QUESTION TO BE DEC] DED 
1S WHETHER THE WEARING OF UNION BUTTONS FOR SUCH A PURPOSE COULD BE SAID 
TO CONSTITUTE SOLICITATION AND BE PROPERLY FORBIDDEN, AND IN PARTICULAR 
WHETHER THIS 1S SO IN THE CIRCUMSTANCES DISCLOSED. 


Oo. THE BUTTONS WHICH WERE WORN BY THE AGGRIEVED PERSONS AND CERTAIN 
OTHER EMPLOYEES WERE 1 Pee INCHES IN DIAMETER, BLUE IN COLOUR, BEARING 

A LARGE LETTER "M' |N WHITE AND WITH THE WORD "MACHINISTS" SUPERIMPOSED IN 
RED, IN CHARACTERS 1/4 INCH HIGH. THESE BUTTONS, OF PLAIN DESIGN AND NOT 
GARISH IN ANY SENSE, WHILE PERHAPS OUT OF PLACE IN CERTAIN OFFICES OR 
OTHER SORTS OF WORK AREAS WOULD NOT ATTRACT ATTENTION IN AN J NDUSTRI AL 
PLANT, EXCEPT OF COURSE WHERE PARTICULAR CIRCUMSTANCES — SUCH AS A UNION'S 
ORGANIZING CAMPAIGN — WOULD LEND THEM SIGNIFICANCEe !T WAS NOT SUGGESTED 
THAT THE WEARING OF THE BUTTONS CAUSED ANY DISRUPTION OR INTERFERENCE WITH 
PRODUCTION IN THE RESPONDENT! S PLANT. IN THIS REGARD, REFERENCE MAY BE 
HAD TO WHAT WAS SAID IN THE RoSCO CASE, SUPRA? 


WHILE THERE WAS EVIDENCE OF CONCERN AMONG THE 
EMPLOYEES, THERE WAS NO EVIDENCE ADDUCED AT THE 
HEARING OF ANY DISTURBANCE, VIOLENCE, |NTERFERENCE 
WITH THE QUALITY OR QUANTITY OF PRODUCTION, 
INTERFERENCE WITH THE RIGHTS OF OTHERS OR THAT 
THE BUTTONS CONSTITUTE A SAFETY HAZARD OR THAT 
THE RESPONDENT'S RELATIONSHIP WITH ITS CUSTOMERS 
OR SUPPLIERS WAS ADVERSELY AFFECTED AS A RESULT 
OF THE WEARING OF THE VOTE BUTTONS. 
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THE INSTANT CASE DOES NOT COME WITHIN ANY OF THE CLASSES OF CASES 
CONTEMPLATED BY THAT STATEMENT. 


wos THE DETERMINATION OF THE QUESTION WHETHER THE CONDUCT OF THE 
AGGRIEVED PERSONS CONSTITUTED SOLICITATION MUST BE MADE HAVING REGARD TO 

ALL OF THE CIRCUMSTANCES SURROUNDING THAT, CONDUCT. IN THE CASE OF THE 
WEARING OF BUTTONS OR EMBLEMS, REGARD MUST BE HAD NOT ONLY TO THE EMBLEM 
ITSELF BUT ALSO TO THE PLACE AND MANNER IN WHICH IT IS WORN. IN OUR VIEW, 
THE WEARING OF BUTTONS SUCH AS THOSE WE HAVE DESCRIBED IN INDUSTRIAL PREMISES 
SUCH AS THOSE OF THE RESPONDENT, DOES NOT, WITHOUT MORE, CONSTITUTE SOLIC}TA— 
TION, OR AN ATTEMPT TO PERSUADE ANY PERSON TO BECOME A MEMBER OF A TRADE UNION, 
WEARS NON OTH I's GROUND, HOWEVER, THAT THE PROHIBITION OF THE WEARING OF THE 
BUTTONS IS SOUGHT TO BE JUSTIFIED. WHILE, }N SOME CIRCUMSTANCES, THE WEARING 
OF BUTTONS COULD FORM AN INTEGRAL PART OF A CAMPAIGN OF SOLICITATION AND THUS 
PROPERLY BE FORBIDDEN, OUR CONCLUSION, ON THE EVIDENCE BEFORE USq@ iS THAT 
THIS WAS NOT SUCH A CASE. THE BUTTONS WORN IN THE INSTANT CASE SERVED ONLY 
TO IDENTIFY THE LOYALTY OF THE. WEARERS IN THE SAME WAY, FOR INSTANCE, AS 

DOES THE WEARING OF A POPPY OF REMEMBRANCE DAY» THE WEARING OF THE Poppy 

IN SUCH A CASE |S CLEARLY DISTINGUISHABLE FROM THE ACTUAL SOLICITING OF 
CONTRIBUTIONS TO A VETERAN'S FUND, EVEN THOUGH IT CARRIES THE {MPLICIT 
AFFIRMATION BY THE WEARER THAT IT 1S A GOOD THING TO MAKE SUCH CONTRIBUTIONS. 


ie FOR ALL THE FOREGOING REASONS, THE BOARD FINDS THAT THE WEARING OF 
THE UNION BUTTONS WHICH HAVE BEEN DESCRIBED, DID NOT CONSTITUTE SOLICITATION 
AND WAS NOT PROPERLY PROHIBITED ON THAT GROUND. |T MUST NOW BE DETERMINED 
WHETHER THE ACTION TAKEN BY THE COMPANY CONSTITUTED A VIOLATION OF ANY OF 
THE PROVISIONS OF THE LABOUR RELATIONS ACT. THE JUSTIFICATION OFFERED BY 
THE COMPANY BEING REJECTED, IT REMAINS ONLY THAT THE COMPANY SUSPENDED THOSE 
PERSONS WHO, BEING MEMBERS OF THE TRADE UNION, WORE THE BUTTONS, WHICH HAVE 
BEEN DESCRIBED, ON THE DAY JIN QUESTION» THIS 1S NOT A CASE OF THE APPLICA- 
TION BY AN EMPLOYER OF A GENERAL RULE WHICH, WHETHER REASONABLE OR OTHERWISE, 
OFFENDS NONE OF THE PROVISIONS OF THE ACT... RATHER IT .1S.A CASE .OF THE 
IMPOSITION OF AN AD HOC RULE, SPECIFICALLY DIRECTED AGAINST THOSE PERSONS 
WHO REVEALED THEIR UNION LOYALTIESe HAVING REGARD TO THE C|RCUMSTANCES, THE 
BOARD FINDS THAT THE ACTION TAKEN BY THE RESPONDENT WITH RESPECT TO THE 
PERSONS AGGRIEVED CONSTITUTED DISCRIMINATION AGAINST THOSE PERSONS CONTRARY 
TO SECTION 50 oF THE LABOUR RELATIONS ACT. 


Ley AT THE BEGINNING OF THE HEARING IN THIS MATTER, THE COMPLAINT WAS 
WITHDRAWN AS IT AFFECTED JOHN Nicol, Tom Nicot, WM. RAILLEY, JIM HANSBERGER, 
Ne MurRRAY, CHARLIE DAHL, NAT FRASER, TAK OBAYASH! AND CARMEN. COLANGELO. THE 
COMPLAINT AS IT AFFECTS THESE PERSONS 1S ACCORDINGLY DISMISSED. 


Li OUR DETERMINATION OF THE ACTIONS TO BE TAKEN BY THE RESPONDENT 1S 
AS’ FOLLOWS: 


THE RESPONDENT AND THE COMPLAINANT SHALL MEET FORTHWITH 
WITH A VIEW TO AGREEING ON THE AMOUNT OF LOSS OF EARNINGS 
SUSTAINED BY MARGARET COX, GORD POOL AND WARNER WINSING 
AS A RESULT OF THEIR SUSPENSION FROM EMPLOYMENT ON 
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NOVEMBER LOTH, 1965, AND THE AMOUNT SO AGREED UPON WITH 
RESPECT TO EACH OF THE ABOVE PERSONS SHALL BE PAID OVER 
BY THE RESPONDENT TO THOSE PERSONS FORTHWITHe IN 
DEFAULT OF AN AGREEMENT BETWEEN THE PARTIES WITHIN 
SEVEN DAYS AFTER THE RELEASE OF THIS DETERMINATION OR 
WITHIN SUCH FURTHER PERIOD AS THE PARTIES MAY MUTUALLY 
AGREE UPON, THE AMOUNT OF ANY SUCH COMPENSATION PAYABLE 
WILL BE DETERMINED BY THE BOARD UPON THE MOTION OF 
EITHER PARTY FOR A FURTHER HEARING FOR THAT PURPOSE. 


DECISION OF BOARD MEMBER F. W. MURRAY: (May 4, 1966) 



















ine | REGRET THAT | MUST DISSENT FROM THE POSITION OF MY COLLEAGUES FOR 
THE FOLLOWING REASONS: 


ae FIRST AND FOREMOST, [ CANNOT CONCLUDE ON A REVIEW.OF ALL OF) THE 
EVIDENCE BEFORE THE BOARD THAT IN THE INSTANT CASE, THE WEARING OF THE 
BUTTONS SERVED ONLY TO IDENTIFY THE LOYALTY OF THE WEARER. WHILE THE 
EVIDENCE FROM THE AGGRIEVED PERSONS QUITE CLEARLY ALLEGES THAT THEIR MAIN 
REASON, AND IN SOME CASES, SOLE REASON, FOR WEARING THE BUTTON WAS TO AVOID 
BEING PESTERED BY THOSE SEEKING THEIR SUPPORT ON A PETITION, | CANNOT CON— 
CLUDE FROM ALL OF THE EVIDENCE, THAT THIS WAS THEIR SOLE REASON. THE BOARD 
1S BOUND TO CONSIDER THAT THE SOURCE OF SUCH EVIDENCE ISy AFTER ALLy 
EXTREMELY SELF-SERVING, TO SAY THE LEAST. MOREOVER, SEVERAL OF THE 
AGGRIEVED PERSONS, INCLUDING WARNER WINSING CLEARLY STATED, UNDER CROSS-— 
EXAMINATION, THAT ONE OF THE REASONS HE WORE THE BUTTON WAS TO SHOW WHAT SI! 
HE WAS ON, AND WHERE HE STOOD IN THE HOPE THAT OTHERS WOULD FOLLOW HIS EXAM 


Je MOREOVER, IT 1S IMPORTANT TO NOTE THAT DESPITE RATHER PROTRACTED 
EXCHANGES BETWEEN THE AGGRIEVED PERSONS AND THEIR FOREMAN WHEN THEY WERE AS 
TO TAKE DOWN THE BUTTONS, NONE OF THEM, WHILE DISCUSSING AT LENGTH WITH THE 
SUPERVISOR THE FACT THAT THE BUTTONS WERE, AFTER ALL, NOT DOING ANY HARM, 

LEAST FROM A SAFETY STANDPOINT, OFFERED THE SUGGESTION THAT THEY WANTED TO 
WEAR THE BUTTONS IN ORDER TO AVOID "BEING PESTERED" BY THE INTERVENERS WHO 
WERE ALLEGEDLY CIRCULATING AROUND THE PLANT SEEKING THEIR SUPPORT. 


A, MoREOVER, MR. WALKER, THE BUSINESS REPRESENTATIVE OF THE UNION, 
TESTIFIED THAT THE PURPOSE OF PURCHASING AND DISTRIBUTING THESE AND SIMILAF 
BUTTONS WAS FOR PROPAGANDA USE. IT IS INDEED STRETCHING THE IMAGINATION 
SUGGEST THAT THESE BUTTONS WERE, IN THE INSTANT CASE, PURCHASED AND DISTRI@ 
BUTED MERELY SO AS TO AVOID THE WEARER BEING PESTERED, OR INDEED MERELY TO 
IDENTIFY THE LOYALTY OF THE WEARER» 


be MOREOVER, IN MY OPINION, IT IS A FALSE ANALOGY TO COMPARE THE 
WEARING OF A LARGE BUTTON NEAR THE COMPLETION OF A UNION ORGANIZING CAMPAIG& 
TO THAT OF WEARING A POPPY ON REMEMBRANCE DAYe THIS CAN ONLY SERVE TO 
REDUCE THE WEIGHT OF THIS BOARD'S DECISIONSe IF A COMPARISON IS TO BE MAD 
AT ALLy IT MIGHT MORE ACCURATELY BE MADE TO THE WEARING OF SUCH A BUTTON 
IN THE INSTANT CASE, TO THAT OF WEARING THE CAMPAIGN BUTTON OF A CANDIDATE 
IN A MUNICIPAL, PROVINCIAL OR FEDERAL ELECTION, NEAR THE CONCLUSION OF THE 
ELECTION CAMPAIGN. OBVIOUSLY, THE INTENT 1S SOMETHING MORE THAN MERELY 


IDENTIFYING LOYALTY, OR MERELY TO AVOID BEING PESTERED BY OPPOSING CANDID: 
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6. IN MY OPINION, THE COMPANY HAD A RIGHT TO DISCOURAGE, IN THE ONLY 
MEANS AVAILABLE TO IT, SUCH AN OVERT ACT (NOT USED IN THE SENSE AS UNDER 
CRIMINAL LAW) AS WEARING A BUTTON IN SUPPORT OF ANY POSITION, IE ONE THAT 
WAS DESIGNED FOR PROPAGANDA USE, EITHER TO PERSUADE AN EMPLOYEE DURING 
"WORKING HOURS TO BECOME OR REFRAIN FROM BECOMING, OR CONTINUING TO BE_A 
MEMBER OF A TRADE UNION" (SECTION 53, ONTARIO LABOUR RELATIONS ACT). 


te THE, 1SSUE fs SUMP Bye WAS He WEAR DT NG OF THESe 7; BUTTONS, UN” hHESE 
CIRCUMSTANCES DESIGNED AT LEAST IN PART TO PERSUADE EMPLOYEES TO BECOME OR 
REFRAIN FROM BECOMING OR CONTINUING TO BE A MEMBER OF ‘A TRADE UNION? | 

HAVE CONCLUDED, IN VIEW OF ALL OF THE EVIDENCE, THAT THE PURPOSE OF THE 
WEARING OF THESE BUTTONS AT THAT TIME WAS INTER ALIA FOR THE PURPOSE OF SUCH 
PERSUASION». HAVING REACHED THIS CONCLUSION, IT FOLLOWS THAT THE TEMPORARY 
SUSPENSION OF THE PERSONNEL INVOLVED, WAS NOT CONTRARY TO THE ACT, AND 
ACCORDINGLY, FOR THESE REASONS, | WOULD HAVE DISMISSED THE APPLICATION. 


|NDEXED ENDORSEMENTS - SECTION 79(2) 


11002-65-M: INTERNATIONAL UNION, UNITED AUTOMOBILE AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AMERICA (UAW) (AppLicANT) ve HAYES STEEL PRODUCTS LIMITED 
(RESPONDENT). 


BEFORE : Je Fe We. WEATHERILL, Deputy VICE-CHAIRMAN, AND BoARD MEMBERS 
Ee BoYER AND F. We. MURRAY. 


APPEARANCES AT HEARING: T. Es ARMSTRONG, Me. SOMERVILLE AND J. HOGAN 
FOR THE APPLICANT WAND VSHARMAN DLEARIE, Q.Cs,° Co De. Goutp and J. Bs 
MCLAUGHLIN FOR THE RESPONDENT. 


DECISION OF THE BOARD: (May 13, 1966) 


L, THIS IS AN APPLICATION FOR RELIEF PURSUANT TO SECTION 79(2) OF 

THE LABOUR RELATIONS ACT. THE APPLICANT SEEKS THE DECISION OF THE BOARD AS 
TO WHETHER JOHN DUNNE, THOMAS JACKSON AND J. KEMP ARE EMPLOYEES OF THE 
RESPONDENT FOR THE PURPOSES OF THE LABOUR RELATIONS ACT. MR. Je Me FLANNERY, 
EXAMINER, WAS APPOINTED TO INQUIRE INTO AND REPORT TO THE BOARD ON THE 

DUTIES AND RESPONSIBILITIES OF THE ABOVE NAMED PERSONS, AND |SSUED AN 

INTERIM REPORT, DATED MARCH 2ND, 1966, DEALING WITH THE DUTIES AND RESPONSI- 
BILITIES OF JOHN DUNNE. 


260 IN THE MATTER OF THE APPLICANT'S APPLICATION FOR CERTIFICATION AS 
BARGAINING AGENT FOR EMPLOYEES OF THE RESPONDENT, BOARD FILE No. 7110-63-R, 
THE BOARD, IN 1TS ENDORSEMENT OF THE RECORD, DATED FEBRUARY 28TH, 1964, 
FOUND THAT JOHN DUNNE, SCHEDULER-CUSTOMER, DID NOT EXERCISE MANAGERIAL 
FUNCTIONS AND WAS INCLUDED IN THE BARGAINING UNIT. Mr. DUNNE'S DUTIES, 
HOWEVER, HAVE BEEN CHANGED, AND THESE CHANGED DUTIES WERE THE SUBJECT OF THE 
INTERIM REPORT OF THE EXAMINER IN THE INSTANT CASEes 


oh. HAVING CONSIDERED THE REPORT OF THE EXAMINER AND THE REPRESENTATIONS 
OF COUNSEL WITH RESPECT THERETO, IT 1S OUR OPINION THAT THE MAJOR PART OF THE 
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DUTIES AND RESPONSIBILITIES OF MR. DUNNE REMAIN AS THEY WERE BEFORE THE 
CHANGES EN, TES (DUNES WERESSRIUM SN TLO, SERRE Cin. AS TO HIS NEW DUTIES AS A 
BUYER=SCHEDULER, IT IS OUR OPINION THAT THESE DO NOT IMPOSE ON MRe DUNNE 
THAT DEGREE OF RESPONSIBILITY AND AUTHORITY WHICH WOULD LEAD US TO CONCLUDE 
THAT HE EXERCISES MANAGERIAL FUNCTIONS» 








4, THE BOARD DECLARES THAT JOHN DUNNE DOES NOT EXERCISE MANAGERIAL 
FUNCTIONS AND 1S [NCLUDED IN THE BARGAINING UNIT. 


be THE EXAMINER IS DIRECTED TO CONTINUE HIS INQUIRY IN THIS MATTER 
AND TO REPORT TO THE BOARD. 


11551-65-M: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve MANNESMANN TUBE 
COMPANY, LTD. (RESPONDENT). 


BEFORE: J. D. O'SHEA, DeEPpuTY VICE-CHAIRMAN, AND BOARD MEMBERS 
D. B. ARCHER AND F. W. MURRAY. 


APPEARANCES AT THE HEARING: JOHN H. OSLER, Q.C., BURRIS ORMSBY AND 
PauL KRMPOTICH FOR THE APPLICANT, De CHURCHILL-SMITH AND C. J. DIFEO 
FOR THE RESPONDENT. 


DECISION OF THE BOARD: (May 25, 1966) 


ee THE APPLICANT HAS APPLIED, PURSUANT TO THE PROVISIONS OF SECTION 
79(2) oF THe LaBpouR RELATIONS ACT FOR A DETERMINATION OF THE QUESTION WHETHE 
CERTAIN PERSONS ARE EMPLOYEES OF THE RESPONDENT WITHIN THE MEANING OF THE 
LABOUR RELATIONS ACT. 


ie IT APPEARS THAT THE REAL ISSUE BETWEEN THE PARTIES 1S WHETHER THE 
PERSONS IN QUESTION ARE INCLUDED IN THE BARGAINING UNIT DESCRIBED IN THE 
COLLECTIVE AGREEMENT BETWEEN THE PARTIES‘ 


oe WHILE THE APPLICANT SEEKS A DECLARATION BY THE BOARD THAT THE PERSON 
IN QUESTION ARE EMPLOYEES OF THE RESPONDENT WITHIN THE MEANING OF THE ACT 
SUCH A DECLARATION IS ONLY A PRELIMINARY ALBEIT NECESSARY STEP PRIOR TO HAVI 
THE REAL |1SSUE RESOLVED PURSUANT TO THE ARBITRATION PROCEDURES DESCRIBED IN 
THE COLLECTIVE AGREEMENT. 


L, THE FACT THAT THE PARTIES CAN NOT AGREE WHETHER THE PERSONS IN 
QUESTION ARE EMPLOYEES WITHIN THE MEANING OF THE ACT 1S CONCLUSIVE OF THE 
FACT THAT "A QUESTION ARISES AS TO WHETHER A PERSON IS AN EMPLOYEE" AS 
CONTEMPLATED BY SECTION 79(2) OF THE AcT. 


be SINCE THE QUESTION WHICH AROSE BETWEEN THE PARTIES HAS BEEN REFERRE 
TO THE BOARD BY THE APPLICANT IN THIS MATTER, THE BOARD HAS JURISDICTION 
UNDER SECTION 79(2) OF THE ACT TO MAKE A DETERMINATION ON THE QUESTION 
REFERRED TO IT. (See CANADIAN CarR Fort Witti Am Divis!oN HAWKER SIDDELEY 
CANADA LTD., CASE, BOARD FILE No. 10386-65-M, DATED JULY 7TH, 1965.) 
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63 MRe Re Ae WOLLAND, EXAMINER, 1S AUTHORIZED TO INQUIRE INTO AND 
REPORT TO THE BOARD ON THE DUTIES AND RESPONSIBILITIES OF WALLY DELLO, 
GUNTHER WEBER, WILLIAM HAMMOND, Ge BRINKMAN, Re CARSCADDEN, G. LINDSAY, 
Re WEDGEBURRY, Mrs. Je WILLETS, Es THOMAS, Me C. GoSLING AND D. SmyTHe 


|NDEXED ENDORSEMENTS ~- RECONSIDERATION OF BOARD'S DECISi0O 


11295-65-R: THE CANADIAN BROTHERHOOD OF RAILWAY, TRANSPORT AND GENERAL 
WORKERS (APPLICANT) Ve SKENE CARTAGE COMPANY LIMITED (RESPONDENT). 
BEFORE s J. D. O'SHEA, DEPUTY VicE-CHAIRMAN, AND BoaRD MEMBERS 

D. Be ARCHER AND He. Fe IRWIN’ 


DECISION OF J. D. O'SHEA, DEPUTY VICE-CHAIRMAN, AND BOARD MEMBER 
D. B. ARCHER. (May 11, 1966) 


a THE RESPONDENT BY ITS LETTER OF APRIL 28TH, 1966, REQUESTED THE 
BOARD TO RECONSIDER ITS DECISION OF APRIL 25TH, 1966, IN THIS MATTER} 


ah WHILE 17 1S READILY APPARENT THAT THE RESPONDENT PLACES A DIFFERENT 
INTERPRETATION ON THE EVIDENCE HEARD BY THE BOARD, THE BOARD MADE ITS 
DECISION DATED APRIL 25TH, 1966, ON ALL THE EVIDENCE HEARD BY IT IN THIS 
CASE. 


36 SINCE THE RESPONDENT HAS NOT ALLEGED THAT NEW EVIDENCE IS NOW 
AVAILABLE TO IT WHICH WAS NOT AVAILABLE TO IT AT THE HEARING I1N THIS MATTER, 
AND SINCE THE BOARD CONSIDERED ALL THE MATTERS RAISED IN THE LETTER FROM 
THE RESPONDENT PRIOR TO REACHING ITS DECISION OF APRIL 25TH, 1966, THE 

BOARD DOES NOT, THEREFORE, CONSIDER IT ADVISABLE TO RECONSIDER, REVISE OR 
REVOKE ITS DECISION DATED APRIL 25TH, 1966, IN THIS CASE. 


4, THE REQUEST OF THE RESPONDENT !S ACCORDINGLY DENIED. 
DECISION OF BOARD MEMBER H. F. IRWIN. (May 11, 1966) 

WITHOUT DEROGATING FROM MY DISSENT DATED APRIL 25TH, 1966 IN THIS 
MATTER, | AGREE WITH- THE MAJORITY THAT THERE IS NOTHING BEFORE THE BOARD 


WHICH WOULD CAUSE IT TO RECONSIDER ITS DECISION OF APRIL 25TH, 1966, IN 
THIS CASE. 


11569-65-R: CANADIAN UNION OF OPERATING ENGINEERS (APPLICANT) ve UNIVERSITY 
OF WINDSOR (RESPONDENT) Ve CANADIAN UNION OF PuBLic EMPLOYEES (INTERVENER)« 


BEFORE s Rory Fe EGAN, Deputy VICE-CHAIRMAN, AND BOARD MEMBERS 
E. BOYER AND He Fe IRWIN.’ 


DECISION OF THE BOARD: (May 17, 1966) 
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le THE RESPONDENT HAS REQUESTED THE BOARD TO RECONSIDER ITS 
DECISION oF ApRit l4tH, 1966. 





























Le THE BASIC REASON FOR THE REQUEST APPEARS TO LIE IN THE RESPONDENT! 
ALLEGATION THAT THE BOARD HAS DISREGARDED THE RIGHTS AND INTERESTS OF A 
GROUP OF EMPLOYEES WHO HAD INDICATED A DESIRE TO BE INCLUDED IN THE BARGAI 
ING UNIT SOUGHT, BY DECIDING NOT TO INCLUDE THEM THEREIN UNDER SECTION 6 ( 
OF THE AcTe 


De THE RESPONDENT'S ATTENTION IS DIRECTED TO THE FACT THAT SECTION 6 
(2) SETS OUT A NUMBER OF CONDITIONS WHICH MUST PREVAIL BEFORE ANY QUESTION 
OF "RIGHTS" ARISES THEREUNDER. ONE OF THESE PREREQUISITES IS NOT MERELY, 
AS THE RESPONDENT CONTENDS, THAT THE PERSONS CONCERNED BE COMMONLY ASSOCI- 
ATED IN THEIR WORK, BUT RATHER THAT THEY BE PERSONS WHO "ACCORDING TO 
ESTABLISHED TRADE UNION PRACTICE ARE COMMONLY ASSOCIATED IN THEIR WORK AND 
BARGAINING WITH SUCH GROUP". [|T FOLLOWS THAT EVEN IF THE BOARD ACCEPTS AS 
FACT THE EVIDENCE "OFFERED" BY THE RESPONDENT AT THE HEARING, BUT NOT 
ADDUCED, ALTHOUGH THE BOARD DID NOT REFUSE TO HEAR IT, THE BOARD'S DECISIO 
COULD BE NO DIFFERENTe 


Ly, THE BOARD HAS CAREFULLY CONSIDERED THE APPLICATION FOR REVIEW AND 
SINCE THE APPLICANT DOES NOT ALLEGE THAT IT HAS NEW EVIDENCE WHICH WAS NOT 
AVAILABLE AT THE HEARING, THE BOARD DOES NOT CONSIDER IT ADVISABLE TO VARY 
OR REVOKE ITS DECISION oF ApRit 14TH, 1966. 


11638-66-R: THe HoTeL & RESTAURANT EMPLOYEE'S AND BARTENDERS INTERNATION 
UNION, LocAL 412 A.F. oF Le.-C.1.0.,-C.L.C. (AppLicant) ve THE CANADIAN 
MOTOR HOTEL (SAULT STE-MAR IE) LIMITED (RESPONDENT) ve. GROUP OF EMPLOYEES 


(OBJECTORS). 


BEFORE: Js He. BRowN, DEPUTY VICE-CHAIRMAN, AND BOARD MEMBERS 
E. BOYER AND He Fe IRWIN’ 


DECISION OF THE BOARD: (May 31, 1966) 


nes THE APPLICANT AND A GROUP OF EMPLOYEES OF THE RESPONDENT HAVE 
REQUESTED THAT THE BOARD RECONSIDER ITS DECISION AND THE CERTIFICATE | SSU 
IN THIS MATTER BOTH DATED May 4tH, 1966, PARTICULARLY AS THEY RELATE TO Th 
POSITION OF WAITRESSES IN THE EMPLOY OF THE RESPONDENT AT ITS HOTELe 


fas THE APPLICANT APPLIED FOR A BARGAINING UNIT COMPOSED OF ALL EMPLO) 
EMPLOYED IN THE BEVERAGE ROOMS, COCKTAIL LOUNGE AND DINING LOUNGE WAITRES 
IN THE LIGHT OF THE UNIT APPLIED FOR BY THE APPLICANT, THE BOARD FOLLOWIN 
ITS USUAL POLICY DETERMINED THAT THE APPLICANT WAS ONLY ENTITLED TO CERT! 
CATION FOR A CRAFT UNIT COMPOSED OF THOSE EMPLOYEES OF THE RESPONDENT WHO 
THEIR OCCUPATIONAL CLASSIFICATIONS FALL WITHIN THE CRAFT GROUP WHICH 7 He 
APPLICANT BY ESTABLISHED PRACTICE 1S ENTITLED TO REPRESENT. IN THE INSTA 
CASE, THE BOARD FOUND THAT ALL WAITERS, BARTENDERS AND TAPMEN IN THE EMPL 
OF THE RESPONDENT IN THE BEVERAGE ROOMS AND COCKTAIL LOUNGE OF ITS HOTEL 
CONSTITUTE THE APPROPRIATE CRAFT UNIT. 


AG: 


ae WE WOULD MENTION THAT THE TERM “WAITER INCLUDES "WAITRESS" 

(SEE HAROLD Gross Limitep CASE, O.L.R.«B. MonTHLY REPORT, AucusT 4965, Pe 
375) WE WOULD ALSO DRAW PARTICULAR ATTENTION TO THE FACT THAT FOLLOWING 
ITS USUAL POLICY FOR THIS PARTICULAR CRAFT THE BOARD IN ITS DESCRIPTION 
CONFINED THE UNIT TO THOSE OCCUPATIONAL CLASSIFICATIONS FALLING WITHIN THE 
CRAFT WHO ARE EMPLOYED IN THE BEVERAGE ROOMS AND COCKTAIL LOUNGE OF THE 
RESPONDENTe ACCORDINGLY, !F THE WAITRESSES WITH WHOM WE ARE CONCERNED ON 
THIS REQUEST WERE EMPLOYED IN THE COCKTAIL LOUNGE (AND DID NOT FALL WITHIN 
THE EXCLUSION OF PERSONS REGULARLY EMPLOYED IN THAT CAPACITY FOR NOT MORE 
THAN 24 HOURS PER WEEK) THEY WOULD BE INCLUDED IN THE BARGAINING UNIT AS 
DESCRIBED IN THE BOARD'S CERTIFICATE. 


4, THE INFORMATION PROVIDED AT THE BOARD HEARING ON May 3rd, 1966, 
HOWEVER, WAS THAT THE PRIMARY DUTY OF THE WAITRESSES {N THE EMPLOY OF THE 
RESPONDENT 1S TO SERVE FOOD IN THE DINING ROOM AND AS AN ADDITIONAL ADJUNCT 
TO THAT RESPONSIBILITY THEY ALSO SERVE ALCOHOLIC BEVERAGES TO PATRONS IN 
THE DINING ROOM. ASSUMING THE BOARD'S UNDERSTANDING OF THE DUTIES OF THE 
WAITRESSES 1S CORRECT, THE WAITRESSES ON THE BASIS OF ALL PAST PRACTICE DO 
NOT FALL WITHIN THE CRAFT UNIT FOUND TO BE APPROPRIATE FOR COLLECTIVE BAR= 
GAINING BY THE BOARD. 


By IN THEIR LETTER OF MAy 20TH, 1966, THE WAITRESSES APPEAR TO SUGGEST 
THAT THEY HAVE BEEN DENIED THE RIGHT TO BE REPRESENTED BY THE APPLICANT 

TRADE UNiONe WHILE THE WAITRESSES BY THEMSELVES DO NOT CONSTITUTE AN 
APPROPRIATE UNIT, INCLUDED WITH OTHER EMPLOYEES OF THE RESPONDENT SUCH AS 

THE KITCHEN MAID SERVICE AND MAINTENANCE STAFF, THEY MIGHT WELL FORM PART 

OF A UNIT THAT WOULD BE APPROPRIATE FOR COLLECTIVE BARGAINING. THE APPLICANT, 
HOWEVER, NEITHER APPLIED FOR NOT DID 1T HAVE THE REQUIRED EVIDENCE OF MEMBER- 
SHIP TO BE ENTITLED TO CERTIFICATION OR EVEN THE TAKING OF A REPRESENTATION 
VOTE IN SUCH A UNIT. 


6% THE BOARD ACCORDINGLY SEES NO REASON TO REVISE OR AMEND iTS CERTI- 
FICATE OF May 4TH, 1966 iSsuUED IN THIS MATTER. 


EXCERPTS FROM DECISIONS IN 
CONSTRUCTION INDUSTRY CASES 


THE FOLLOWING EXCERPTS FROM DECISIONS |SSUED IN CONSTRUCTION INDUSTRY CASES 
ARE REPORTED FOR THE INFORMATION OF THE PUBLIC. 


11650-66-R: THe UNITED ASSOCIATION OF JOURNEYMEN AND APPRENTICES OF THE 
PLUMBING AND PIPE FITTING INDUSTRY OF THE UNITED STATES AND CANADA —- LOCAL 
Union 46 ORGANIZING Division (APPLICANT) Ve SPACE CONDITION OF CANADA 
LIMITED (RESPONDENT). 


i. AFTER CAREFULLY CONSIDERING THE EVIDENCE AND THE REPRESENTATIONS OF 
THE PARTIES WE ARE UNABLE TO FIND ANY SUBSTANTIAL DIFFERENCES BETWEEN THIS 
CASE AND Automatic FueEts LIMITED, Board Fite Noe 11230-65-R. WE THEREFORE 
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FIND FURTHER THAT WITH RESPECT TO THE REPAIR AND SERVICE ASPECT OF THE 
RESPONDENT'S OPERATIONS, IT 1S OPERATING A BUSINESS IN THE CONSTRUCTION 
INDUSTRY WITHIN THE MEANING OF SECTION 1(1)(DA) OF THE LaBouUR RELATIONS 
AcT; AND THAT THE PRESENT APPLICATION IS AN APPLICATION FOR CERTIFICATION 
WITHIN THE MEANING OF SECTION 92 OF THE SAID AcT. 


Unit: “ALL EMPLOYEES OF THE RESPONDENT ENGAGED IN OIL BURNER SERVICE AND 
INSTALLATION WITHIN A TWENTY-FIVE MILE RADIUS FROM THE ToRONTO CITY HALL, 
AND |NCLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY 

THE WESTERLY LIMITS OF THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, 
EAST OF YONGE STREET$ ON THE NORTH BY THE SOUTHERLY CTMIiTS OF THE FIRST 
CONCESSION ROAD, RUNNING EAST AND WEST, NORTH OF NEWMARKET$ ON THE WEST 

BY THE EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING NORTH AND 
SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT SERVICE MANAGER, PERSONS ABOVE 
THE RANK OF SERVICE MANAGER AND OFFICE STAFFe" 









(May 5, 1966). 


11712-66-R: OPERATIVE PLASTERERS AND CEMENT MASONS INTERNATIONAL Assoc} ATI 
OF THE UNITED STATES AND CANADA LOCAL UNION NO» 124 (APPLICANT) ve ROLAND 
LEFEBVRE LATHING LIMITED genes ve CANADIAN CONSTRUCTION WoRKERS' UNI 
Division Now ly N.C.C.L. (INTERVENER). 


Vie WHERE AN APPLICANT UNION SEEKS TO DISPLACE AN |NCUMBENT UNION AND 
ON ITS APPLICATION PROPOSES A BARGAINING UNIT WHICH DIFFERS FROM THE 
BARGAINING UNIT IN THE COLLECTIVE AGREEMENT BETWEEN THE INCUMBENT UNION AN 
THE EMPLOYER, THE BOARD SETS UP A VOTING CONSTITUENCY IN THE TERMS OF “Tipe 
BARGAINING UNIT DESCRIBED IN THE COLLECTIVE AGREEMENT. |F THE APPLICANT 
UNION WINS THE VOTE THE BOARD, IN DESCRIBING THE BARGAINING UNIT IN THE 
CERTIFICATE ISSUED TO THE APPLICANT, WILL TAKE INTO CONSIDERATION THE 
REPRESENTATIONS OF THE PARTIES AS TO HOW THAT UNIT SHOULD BE DESCRIBED. 
IN OTHER WORDS THE BARGAINING UNIT AS ULTIMATELY SET OUT IN THE Boarpb!s 
CERTIFICATE MAY DIFFER FROM THE VOTING CONSTITUENCY. 


(May 6, 1966). 
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STATISTICAL TABLES FOR MAY 1966 
TABLE. | 


APPLICATIONS AND COMPLAINTS FILED WITH THE ONTARIO LABOUR RELATIONS BOARD 
——— ENE DUURRELAT LUNG DOARU 


NUMBER FILED 
May lst 2 MONTHS OF FISCAL YEAR 


1966 1966-67 1965-66 


ihe CERTIFICATION 78 164 191 


fale DECLARATION TERMINATING 
BARGAINING RIGHTS 10 15 1s 


beh a ies DECLARATION OF SUCCESSOR 


STATUS 2 z 2 
is DECLARATION THAT STRIKE 
UNL AWFUL dh 4 HOP 


Ve DECLARATION THAT LoCK-— 
OuT UNLAWFUL - - - 


Vilis. CONSENT TO PROSECUTE 10 a7 iy 


a COMPLAINT OF UNFAIR 
PRACTICE IN EMPLOYMENT 


(Section 65) 14 19 24 
WCrt. Mi SCELLANEOUS Ly 8 16 
TOTAL 119 239 268 
TABLE V1 
HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 
Aa NUMBER 
May lst 2 MONTHS OF FISCAL YEAR 
1966 1966-67 1965-66 


HEARINGS AND CONTINUATION OF 
HEARINGS BY THE BOARD 75 129 ELS 
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TABLES ta 


APPLICATIONS AND COMPLAINTS DISPOSED OF BY THE 
ONTARIO LABOUR RELATIONS BOARD 
BY MAJOR TYPES 


NuMBER DISPOSED OF 
May lst 2 MONTHS OF FISCAL YEA 


1966 1966-67 1965-66 





ie CERTIFICATION 93 162 183 


Pb te DECLARATION TERMINATING 
BARGAINING RIGHTS Ly 8 8 


paleleg DECLARATION OF SUCCESSOR 
STATUS Z Z 5 


Lie DECLARATION THAT STRIKE 
UNLAWFUL i 4 3 


Ve DECLARATION THAT LOCK-= 
OutT UNLAWFUL - - = 


alge CONSENT TO PROSECUTE 14 18 TZ 
ss id aes CoMPLAINT OF UNFAIR 
PRACTICE IN EMPLOYMENT 


(Section 65) 15 19 19 


A al ad Me be 2 MISCELLANEOUS 


| W 
Co 
Ww 
Wr 


TOTAL 130 eel 269 


| 
| 
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TABLE IV 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 
$$ MIA LABOUR RELATIONS 


BOARD BY TYPE AND DISPOSITION 


NUMBER OF APPLICATIONS NUMBER OF EMPLOYEES* 
May lst 2 MTHS FISCAE YRe MAY Iist’.2 Mrus Fiseat Yr. 


1966 1966-67 1965-66 1966 1966-67 1965-66 


|. CERTIFICATION 


GRANTED 67 LiL? 146 1694 2619 4O79 
DisMISSED 16 29 26 489 1389 1955 
WITHDRAWN ee) le Lae 175 370 ELST 

TOTAL 93 159 183 2050 4378 8091 








li}. TERMINATION 
OF BARGAINING 


RiGHTS 
GRANTED 2 5 i 39 25a. 12 
DISMISSED 2 3 6 61 91 151 
W! THDRAWN pu os iat Ole - ie 30 
TOTAL 4 8 8 100 342 193 


*THESE FIGURES REFER TO THE NUMBER OF EMPLOYEES D! RECTLY AFFECTED AND ARE 
BASED ON THE NUMBER OF EMPLOYEES IN THE BARGAINING UNITS AT THE TIME THE 
APPLICATIONS FOR CERTIFICATION WERE FILED WITH THE BOARDe TOTALS FOR 
APPLICATIONS DISMISSED AND WITHDRAWN ARE APPROXIMATE. 
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TABLE_LV 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD BY 


TYPE AND DISPOSITION (CONTINUED ) 


NUMBER OF APPLICATIONS 
May lst 2 MoNTHS FISCAL YEAR 


1966 1966-67 1965-66 


111. DECLARATION THAT STRIKE 


UNLAWFUL 
GRANTED - ~ - 
DISMISSED - - - 
Wi THDRAWN 1 4 re 
TOTAL 2 4 Hi 
IV. DECLARATION THAT LOCKOUT 
UNLAWFUL 
GRANTED “ %: ies 
DISMISSED - - - 
WI} THDRAWN Pats Le = 
TOTAL sa ss pa 
V. CONSENT TO PROSECUTE 
GRANTED S 3 a 
DISMISSED - - 2 
WITHDRAWN ll 15 29 
TOTAL 14 18 12 





wifi ae 


TABLE V 


REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS DISPOSED 


A ne 


OF BY THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER OF VOTES 
May lst 2 MONTHS FISCAL YEAR 


1966 1966-67 1965-66 


CERTIFICATION AFTER VOTE* 


PRE-HEARING VOTE 3 4 5 
PosT-HEARING VOTE 5 8 6 
BALLOTS Not CouNTED - - - 
DISMISSED AFTER VOTE 

PRE-HEARING VOTE if 1 ‘L, 
POST-HEARING VOTE ff ee 3 
BaLLots Not CouNnTEeD __ ial 

TOTAL 16 24 16 


* INCLUDES APPLICANT-INTERVENER APPLICATIONS IN WHICH BOTH APPLICANT AND 


INTERVENER APPLY FOR A NEW UNIT AND EITHER APPLICANT OR INTERVENER |S 
CERTIFIED. 


TABLE VI 
REPRESENTATION VOTES IN TERMINATION APPLICATIONS DISPOSED OF 





BY THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER OF VOTES 
May lst 2 MONTHS FISCAL YEAR 
1966 1966-6 1965-66 
*RESPONDENT UNION SUCCESSFUL - 
RESPONDENT UNION UNSUCCESSFUL - 


lot 
pee 


TOTAL fe 


ll 


*|N TERMENATION PROCEEDINGS WHERE A VOTE IS TAKEN THE APPLICANT 
1S A GROUP OF EMPLOYEES OR THE EMPLOYER$ THE I|tNCUMBENT UNION 
1S THUS THE RESPONDENT. 
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CASE LISTINGS JUNE 1966 


CERTIFICATION 


A BARGAINING AGENTS CERTIFIED 

B APPLICATIONS DISMISSED 

Cc) APPLICATIONS WITHDRAWN 

APPLICATIONS FOR DECLARATION TERMINATING 
BARGAINING RIGHTS 


APPLICATIONS FOR CONSENT TO PROSECUTE 


COMPLAINTS UNDER SECTION 65 (UNFAIR 
LABOUR PRACTICE) 


APPLICATION UNDER SECTION 47A 


APPLICATION FOR DETERMINATION UNDER 
Section 79(2) 


APPLICATIONS FOR RECONSIDERATION OF 
Boarp's DeEvISION 


INDEXED ENDORSEMENTS 


CERTIFICATION 

10775-65-R: FALCONBRIDGE NICKEL MINES 
LIMITED 

11448-65-R: ViILLAGE CONTRACTORS 

11474-65-R: Zacuary DE VuoNo LIMITED 

11631-66-R: JOHNSON-KIEWIT SUBWAY 
CORPORATION 

11735-66-R: OT!Is ELEVATOR COMPANY 
LIMITED 

11758-66-R: THE METROPOLITAN TORONTO HOUSING 
ComPANY LIMITED 

11781-66-R: HowaRD BrENVENUE INCORPORATED 

11808-66-R: CamBeLt Motors (OTTAWA) LTD. 

11812-66-R; PETTAPIECE CARTAGE LIMITED 

11863-66-R: Drope PAVING & CONSTRUCTION 
LIMITED 


TERMINATION 
11667-66-R: Ramsay INDUSTRIES LIMITED 


PROSECUTION 
11721-66-U: FORMFIT INTERNATIONAL, S. A. 


Section 65 
11442-65-U: Foro MoToR COMPANY OF CANADA, 
LIMITED 
11770-66-U: SENTRY DEPARTMENT~STORES LIMITED 


PAGE 


146 
ey, 


(162 
163 
165 


165 
166 


167 


167 


167 
178 
180 
182 
1e3 
186 
188 
188 
190 


190 


192 


a99 


195 
201 


Section 47(a) 
11627-66-M: BuitbDINnG SERVICE EmpLoYeeS UNION, Locat 210, 
(AFFILIATED WITH BUILDING SERVICE EMPLOYEES 
INTERNATIONAL UNION A.F. OF Le C.1.0. C.L.C.) 
AND LOCAL 519, RETAIL, WHOLESALE AND DEPART- 


MENT STORE UNION, AFL:CIOz:CLC 203 
Section 79(2) 
11532-65-M. A. Je SIRIS PRopucts (CANADA) LTD. 204 
RECONSIDERATION OF BOARD'S DECISION 
11612-66-R: GENERAL |NSTRUMENT OF CANADA LTD. 204 
9. EXCERPTS FROM DECISIONS !N CONSTRUCTION INDUSTRY CASES 205 
STATISTICAL TABLES FOR JUNE 1966 
TABLE 
be APPLICATIONS AND COMPLAINTS FILED WITH 
THE ONTARIO LABOUR RELATIONS BOARD 209 
es HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 209 
Baul. APPLICATIONS AND COMPLAINTS DISPOSED OF BY THE 
ONTARIO LABOUR RELATIONS BOARD BY MAJOR TYPES 210 
RE APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR 
RELATIONS BOARD BY TYPE AND DISPOSITION Aa 
ie REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS 
DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD Paes 


Mil -s REPRESENTATION VOTES IN TERMINATION APPLICATIONS 
DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


213 
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APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


DURING JUNE 1966 
BARGAINING AGENTS CERTIFIED DURING JUNE 


No Vote CONDUCTED 


11413-65-R: INTERNATIONAL UNION UNITED AUTOMOBILE, AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AMERICA (UAW) (APPLICANT) Ve ONTARIO STEEL PRoDucTS COMPANY 
LiMiTED (RESPONDENT) Ve GROUP OF EMPLOYEES (OBJECTORS) 


Units: ‘ALL OFFICE AND CLERICAL EMPLOYEES OF THE RESPONDENT AT CHATHAMy SAVE AND 
EXCEPT SUPERVISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, CONFIDENTIAL SECRETARY 
TO THE DIVISION GENERAL MANAGER, NURSE, SALESMEN, EMPLOYEES IN THE PERSONNEL 
DEPARTMENT, STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD, STUDENTS EMPLOYED 
ON A UNIVERSITY CO-OPERATIVE TRAINING PROGRAMME AND PERSONS REGULARLY EMPLOYED FOR 
NOT MORE THAN 24 HouRS PER WEEK." (43 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE REPRESENTATIONS AND AGREEMENTS OF THE PARTIES). 


11573-65-R: LITHOGRAPHERS & PHOTOENGRAVERS INTERNATIONAL UNION, LOCAL 247 (APPLICANT. 
Ve RECORD PRINTING AND LITHOGRAPHING Co. (LonDON) LimiTED (RESPONDENT). 


UNIT: "ALL LITHOGRAPHERS, THEIR APPRENTICES AND HELPERS IN THE EMPLOY OF THE 
RESPONDENT AT LONDON, SAVE AND EXCEPT NON-WORKING FOREMENy PERSONS ABOVE THE RANK 
OF NON-WORKING FOREMAN AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS 
PER WEEK." (3 EMPLOYEES IN THE UNIT). 


11652-66-R: BuiLDING SERVICE EMPLOYEES UNION, LocaL 210, WINDSOR, ONTARIO (APPLICANT. 
Ve PUBLIC GENERAL HosPITAL SOCIETY OF CHATHAM (RESPONDENT) Vv. CANADAIN UNION OF 
OPERATING ENGINEERS (INTERVENER). 


Units ‘TALL EMPLOYEES OF THE RESPONDENT AT !1TS HOSPITAL IN CHATHAM, SAVE AND EXCEPT 
PROFESSIONAL MEDICAL STAFF, GRADUATE NURSING STAFF, UNDERGRADUATE NURSES, GRADUATE 
PHARMACISTS, UNDERGRADUATE PHARMACISTS, GRADUATE DIETITIANS, UNDERGRADUATE 
DIETITIANS, TECHNICAL PERSONNEL, SUPERVISORS, FOREMEN, PERSONS ABOVE THE RANK OF 
SUPERVISOR OR FOREMAN, CHIEF ENGINEER, OFFICE STAFF, PERSONS COVERED BY A SUBSISTING 
COLLECTIVE AGREEMENT WITH THE CANADIAN UNION OF OPERATING ENGINEERS, PERSONS 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING 
THE SCHOOL VACATION PERIOD." (151 EMPLOYEES IN THE UNIT) 


FOR THE PURPOSES OF CLARITY AND FOR THE PURPOSES OF THE INSTANT CASE, THE 
BOARD DECLARED THAT THE TERM TECHNICAL PERSONNEL COMPRISES PHYSIOTHERAPISTS, 
OCCUPATIONAL THERAPISTS, PSYCHOLOGISTS, ELECTRO-ENCEPHALOGRAPHISTS, ELECTRICAL 
SHOCK THERAPISTS, LABORATORY, RADIOLOGICAL, PATHOLOGICAL AND CARDIOLOGI CAL 
TECHNICIANS, AND STUDENTS TAKING FORMAL COURSES LEADING TO THEIR CERTIFICATION AS 
REGISTERED TECHNICIANS OR REGISTERED RADIOLOGICAL TECHNICIANS. 
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11689-66-R: BAKERY & CONFECTIONERY WORKERS! INTERNATIONAL UNION OF AMERICA, 
‘Toca 264 (APPLICANT) Ve. HAMILTON BAKING COMPANY (RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT AT HAMILTON, SAVE AND EXCEPT FOREMENy 
FORELADIES, PERSONS ABOVE THE RANK OF FOREMAN OR FORELADY, DRI VER-SALESMEN, 
OFFICE STAFF, SALES CLERKS AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 
HOURS PER WEEK." (17 EMPLOYEES IN THE UNIT). 














11699-66-R: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS LOCAL UNION No. 14 
APPLICANT) Ve Es Fe SAGE & SONS (RESPONDENT). 


Unit: “ALL TRUCK DRIVERS IN THE EMPLOY OF THE RESPONDENT AT LONDON." 
4 EMPLOYEES IN THE UNIT). 


11711-66-R: INTERNATIONAL UNION OF OPERATING ENGINEERS (APPLICANT) V eg ilte Lie 
RiGaTo LIMITED (RESPONDENT). 


Units J'ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT ITS GRAVEL PITS ON OLIVER 
ROAD IN THE TOWNSHIP OF SHUNIAH AND ON MAPLEWORD ROAD IN THE TOWNSHIP OF GORHAM 
SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES 
STAFF, AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." (11 EMPLOYEES 
IN THE UNIT). 





11734-66-R: CHRISTIAN LABOUR ASSOCIATION OF CANADA (APPLICANT) Vs INDUSTRIAL 
TANKERS LIMITED (RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT WORKING AT AND OUT OF OAKVILLE, SAVE AN 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF AND 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." (7 EMPLOYEES 
THE UNIT)» 





11735-66-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve OTIS ELEVATOR COMPA 
LiMiTED (RESPONDENT) v. GRoup oF EmpLoyees (OByECTORS). 


Units "ALL EMPLOYEES OF THE RESPONDENT AT 440 VicToRIaA AVENUE NORTH, HAMILTON, 
SAVE AND EXCEPT ASSISTANT FOREMEN, PERSONS ABOVE THE RANK OF ASSISTANT FOREMAN, 
SECURITY GUARDS, OFFICE AND SALES STAFF AND STUDENTS EMPLOYED DURING THE SCHOO 
VACATION PERIOD." (653 EMPLOYEES IN THE UNIT)+ 





THE BOARD NOTES THE AGREEMENT OF THE PARTIES THAT THE PERSONS CLASSIFI 
BY THE RESPONDENT AS TECHNICAL STAFF ARE EXCLUDED FROM THE BARGAINING UNIT UND 
THE CLASSIFICATION OF OFFICE STAFFe 


(SEE INDEXED ENDORSEMENT PAGE 183). 


11736-66-R: Employees! AssociATION oF Kemp PRopucts (1966) (APPLICANT) v. KEM 
PRopucTS LIMITED (RESPONDENT). 


Unit: "ALL EMPLOYEES OF THE RESPONDENT AT ITS PLANT LOCATED AT 1881 HuRON STR 
LONDON, SAVE AND EXCEPT FOREMENy PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND 
SALES STAFF." (50 EMPLOYEES IN THE UNIT). 
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(HAVING REGARD TO THE AGREEMENT OF THE PARTIES AND TO THE CIRCUMSTANCES OF 
THIS PARTICULAR CASE). 


11737-66-R: LocaAL UNION 773, OF THE INTERNATIONAL BROTHERHOOD OF ELECTRICAL 
WORKERS AFL-CIO-CLC (APPLICANT) Ve THORNHILL TELEVISION LTD. (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT WINDSOR, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (2 EMPLOYEES IN 
THE UNIT)« 





11739-66-R: LocaL UNION 773 OF THE INTERNATIONAL BROTHERHOOD OF ELECTRICAL 
WORKERS AFL-CIO-CLC (APPLICANT) Ve VESTER'S ENTERPRISES LTD. (RESPONDENT). 


Units “ALL EMPLOYEES OF THE RESPONDENT AT WINDSOR EMPLOYED AT McCaAFFREY'S HI 
Fi TV, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND 
SALES STAFF." (3 EMPLOYEES IN THE UNIT). 


11741-66-R: Local UNION 773 OF THE INTERNATIONAL BROTHERHOOD OF ELECTRICAL 
WORKERS AFL-CIO-CLC (APPLICANT) Ve TowN & CouNTRY ELECTRONICS (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT WINDSOR, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (2 EMPLOYEES IN 
THE UNIT). 


11742-66-R: Local UNION 773 OF THE INTERNATIONAL BROTHERHOOD OF ELECTRICAL 
WORKERS AFL-CIO-CLC (APPLICANT) ve Uptown Rapio & TV LimiteD (RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT AT WINDSOR, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (8 EMPLOYEES IN 
THE UNIT)» 


11752-66-R: AMALGAMATED CLOTHING WORKERS OF AMERICA (APPLICANT) Ve CLUETT, 
PeaBpopy & COs OF CANADA LIMITED (RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT IN HAMILTON, SAVE AND EXCEPT TRAINING 
INSTRUCTORS, QUALITY INSPECTORS, FOREMEN, FORELADIES, PERSONS ABOVE THE RANK OF 
FOREMAN OR FORELADY, OFFICE AND SALES STAFFe" (109 EMPLOYEES IN THE UNIT)» 





(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


11760-66-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AmerIcA (UAW) (APPLICANT) ve Decor METAL PRoDucTS LIMITED 
(RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT AT MIDLAND, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, CHIEF INSPECTOR, OFFICE AND SALES STAFF, 
PERSONS EMPLOYED IN THE DRAFTING DEPARTMENT AND THE ENGINEERING DEPARTMENT, 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS 
EMPLOYED DURING THE SCHOOL VACATION PERIOD." (220 EMPLOYEES IN THE UNIT)» 


ep ee 


THE BOARD NOTES THE AGREEMENT OF THE PARTIES THAT QUALITY CONTROL LINE 
INSPECTORS ARE INCLUDED IN THE BARGAINING UNIT. 


11765-66-R: INTERNATIONAL UNION OF OPERATING ENGINEERS (APPLICANT) Ve. THE 
GRIFFITH MINE, PICKANDS MATHER & Cow, MANAGING AGENT (RESPONDENT) Ve THE UNITED 
BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA LOCAL UNION 1669 (INTERVENER #1 
Ve UNITED STEELWORKERS OF AMERICA (INTERVENER #2). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT ITS MINE AT BRUCE LAKE, SAVE AND 
EXCEPT ASSISTANT FOREMEN, PERSONS ABOVE THE RANK OF ASSISTANT FOREMAN, OFFICE AN 
CLERICAL EMPLOYEES, LABORATORY STAFFy EMPLOYEES IN THE ENGINEERING AND GEOLOGICA 
DEPARTMENTS, SECURITY GUARDS AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION 
PERIOD." (14 EMPLOYEES IN THE UNIT). 


INTERVENER #2 CERTIFIED 


(APPLICANT WITHDREW ITS APPLICATION). 
11768-66-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF America (UAW) (APPLICANT) Vv. THE DILL MANUFACTURING Comp ANY 
oF CANADA LIMITED (RESPONDENT) v. GRoup oF EmMPLoyees (OBvecToRS). | 





UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (46 EmpLoyi 
IN THE UNIT). 


11769-66-R: THE INTERNATIONAL BROTHERHOOD OF PULP, SULPHITE AND Paper MILL 
WoRKERS AFL-CIO-CLC (APPLICANT) Ve ABITIB! CONTAINERS LTD. (RESPONDENT). 


UNiTs "ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND EXCEP 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, AND SECURITY 
GUARDS." (34 EMPLOYEES IN THE UNIT). 


11772-66-R: UPHOLSTERERS' INTERNATIONAL UNION OF NeA. (APPLICANT) Vv. STELLAR 
FURNITURE & UPHOLSTERY Co. Ltd. (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND EXCEP 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFFe" (13 EMPLOY 
IN THE UNIT). 


11773-66-R: BUILDING SERVICE EMPLOYEES! INTERNATIONAL UNION, Locat No. 204, AF 
Cie” CLE 


APPLICANT) V. CONTINENTAL CASUALTY COMPANY (RESPONDENT) Vs INTERNATIONA 
UNION OF OPERATING ENGINEERS LocaL 796 (INTERVENER). 


UNIT "ALL EMPLOYEES OF THE RESPONDENT IN ITS MAINTENANCE DEPARTMENT AT 160 
BLOOR STREET EAST, TORONTO, SAVE AND EXCEPT SUPERINTENDENT, PERSONS ABOVE THE RA 
OF SUPERINTENDENT, PERSONS COVERED BY THE SUBSISTING COLLECTIVE AGREEMENT BETWE 
THE INTERVENER AND THE RESPONDENT, AND PERSONS REGULARLY EMPLOYED FOR NOT MORE 
THAN 24 HOURS PER WEEK." (8 EMPLOYEES IN THE UNIT)+ 
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FOR THE PURPOSES OF CLARITY THE BOARD FURTHER DECLARED THAT THE 
BARGAINING UNIT INCLUDES MAINTENANCE MEN, WATCHMEN, NIGHT ELEVATOR OPERATORS 
AND PARKING LOT ATTENDANTS. 


11777-66-R: THE SupBuryY AND DistRicT GENERAL WorKERS! UNion Locat 902 OF THE 
INTERNATIONAL UNION OF MINE, MILL AND SMELTER WoRKERS (APPLICANT) Ve NICKEL RANGE 
HoTEL (Supspury) LIMITED (RESPONDENT). 


UNIT #1 "ALL EMPLOYEES OF THE RESPONDENT AT SUDBURY, SAVE AND EXCEPT DEPARTMENT 
HEADS, PERSONS ABOVE THE RANK OF DEPARTMENT HEAD, OFFICE AND CLERICAL STAFF, 
PERSONS EMPLOYED IN THE BEVERAGE ROOM AND COCKTAIL LOUNGE COVERED BY THE SUBS! ST- 
ING COLLECTIVE AGREEMENT BETWEEN THE APPLICANT AND THE RESPONDENT, AND PERSONS 
rica We EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEKe" (27 EMPLOYEES IN THE 
UNIT) 


A CERTIFICATE WILL ISSUE TO THE APPLICANT WITH RESPECT TO THOSE EMPLOYEES 
INCLUDED IN BARGAINING UNIT #1. 


UNIT #2: "ALL EMPLOYEES OF THE RESPONDENT AT SUDBURY REGULARLY EMPLOYED FOR NOT 
MORE THAN 24 HOURS PER WEEKy SAVE AND EXCEPT DEPARTMENT HEADS, PERSONS ABOVE THE 
RANK OF DEPARTMENT HEAD, OFFICE AND CLERICAL STAFF, AND PERSONS EMPLOYED IN THE 
BEVERAGE ROOM AND COCKTAIL LOUNGE COVERED BY THE SUBSISTING COLLECTIVE AGREEMENT 
BETWEEN THE APPLICANT AND THE RESPONDENT." (9 EMPLOYEES IN THE UNIT)» (DISMISSED). 


11781-66-R: LumBeR AND SawmMiLL WorKeRS! UNION, LocAL 2995, oF THE UNITED 
BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA (APPLICANT) Ve HOWARD BIENVENUE 
INCORPORATED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN ITS WOODS OPERATIONS iN THE TOWNSHIPS 
OF LAMPLUGH, FRECHEVILLE, HOLLOWAY AND HARKER AND THOSE TOWNSHIPS IMMEDI ATELY 
ADJACENT THERETO, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, 
OFFICE STAFF AND SCALERS." (28 EMPLOYEES IN THE UNIT). 


(SEE INDEXED ENDORSEMENT PAGE 188 ). 


11782-66-R: BAKERY & CONFECTIONERY WoRKERS! INTERNATIONAL UNION OF AMERICA, LOCAL 
264 (APPLICANT) ve KaMBLY (oF SWITZERLAND) CANADA, LIMITED (RESPONDENT) Ve GROUP OF 
EMPLOYEES (OBvECTORS). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND EXCEPT 
FOREMEN AND FORELADIESy, PERSONS ABOVE THE RANK OF FOREMAN OR FORELADY, OFFICE 
STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS 
EMPLOYED DURING THE SCHOOL VACATION PERIOD." (130 EMPLOYEES IN THE UNIT). 


11788-66-R: SHEET METAL WoRKERS! INTERNATIONAL ASSOCIATION, LOCAL UNION 392 
(APPLICANT) Ve C. He BURTON ROOFING AND SHEET METAL LTD. (RESPONDENT). 


UNIT? "ALL ROOFERS AND PERSONS REGULARLY ENGAGED AS THEIR HELPERS OF THE 
RESPONDENT EMPLOYED AT AND WORKING OUT OF PETERBOROUGH, SAVE AND EXCEPT NON=—WORKING 
FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN, AND PERSONS PRIMARILY 


a 1 


ENGAGED IN THE INSTALLATION OF WOOD SHINGLES AND METAL ROOFING." (6 EMPLOYEES 
IN THE UNIT). 


(AGREEMENT OF THE PARTIES). 


11789-66-R: INTERNATIONAL WOODWORKERS OF AMERICA (APPLICANT) Ve TROUT CREEK 
LumBER ComMPANY LIMITED (RESPONDENT). 


Units "ALL EMPLOYEES OF THE RESPONDENT AT TROUT CREEK, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFFe" (9 EMPLOYEES IN THE. 
UNIT). 


TT] -66-R: INTERNATIONAL ASSOCIATION OF MACHINISTS AND AEROSPACE WORKERS 
APPLICANT) ve. NorTON Motors (KeNoRA) LimiTeD (RESPONDENT). 

UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT KENORA, SAVE AND EXCEPT FOREMEN, PERS 
ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, PERSONS REGULARLY EMPLOYED FO 


NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION 
PERIOD." (6 EMPLOYEES IN THE UNIT). 






















11805-66-R: THE UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, LOCAL 
UNION 1669 (APPLICANT) Ve ScepTRE DREDGING LIMITED (RESPONDENT ).~ 


UNiTs: “ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDE 
IN THE DISTRICT OF KENORA, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE 
THE RANK OF NON—-WORKING FOREMAN," (3 EMPLOYEES !N THE UNIT)» 


11806-66-R: INTERNATIONAL WOODWORKERS OF AMERICA (APPLICANT) Ve SAUGEEN VENEERS 
LimiTeD (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT HANOVER, SAVE AND EXCEPT ASSISTANT 
FOREMEN,y PERSONS ABOVE THE RANK OF ASSISTANT FOREMAN, OFFICE AND SALES STAFF, AN 
STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." (75 EMPLOYEES IN THE UNIT 


11807-66-R: THe SupBury AND DistTRictT GENERAL WorRKERS! UNION LocAL 902 OF THE 
INTERNATIONAL UNION OF MINE, MILL AND SMELTER WorRKERS (APPLICANT) V. THE CORPORA 
OF THE TOWNSHIP OF RAYSIDE (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT IN THE TOWNSHIP OF RAYSIDE, SAVE AND EXC 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, AND OFFICE STAFFe"™ (6 EMPLOYEES IN ~ 
UNIT). 


11808-66-R: CANADIAN BROTHERHOOD OF RAILWAY, TRANSPORT & GENERAL WORKERS (APPLI 
ve CAMPBELL Motors (OTTAWA) LTD. (RESPONDENT) Ve GRoup oF EmpLovees (OsvecTORS)-. 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT OTTAWA, SAVE AND EXCEPT FOREMEN, PERS( 
ABOVE THE RANK OF FOREMAN, OFFICE STAFF, NEW AND USED CAR SALESMEN AND SERVICE 
SALESMEN." (56 EMPLOYEES IN THE UNIT). 


(SEE INDEXED ENDORSEMENT PAGE 188 ), 
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11813-66-R: CANADIAN UNION OF PuBLic EMPLOYEES (APPLICANT) Ve CHELMSFORD VALLEY 
DistRICcT HIGH ScHooL BoarD (RESPONDENT). 


Units “ALL OFFICE EMPLOYEES OF THE RESPONDENT AT CHELMSFORD, SAVE AND EXCEPT THE 
SECRETARY-TREASURER OF THE BOARD, THE SECRETARY TO THE SECRETARY-IREASURER OF THE 
BOARD AND THE HEAD SECRETARY IN THE SCHOOL OFFICE." (3 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


11814-66-R: CANADIAN UNION oF PusLic EmMpLovees (APPLICANT) Ve BOARD OF EDUCATION 
OF THE TOWN OF LEASIDE (RESPONDENT). 


Units “ALL EMPLOYEES OF THE RESPONDENT, SAVE AND EXCEPT SUPERINTENDENTS, PERSONS 
ABOVE THE RANK OF SUPERINTENDENT, PROFESSIONAL TEACHING STAFF AND OFFICE STAFF." 
(33 EMPLOYEES IN THE UNIT). 


11815-66-R: INTERNATIONAL UNION OF OPERATING ENGINEERS LocaL 793 (APPLICANT) V. 
FRED BARBINI LTDe (RESPONDENT )+ 


UNITS "ALL EMPLOYEES OF THE RESPONDENT IN THE DISTRICT OF THUNDER BAY ENGAGED !N 
THE OPERATION OF CRANES, SHOVELS, BULLDOZERS AND SIMILAR EQUIPMENT, AND THOSE 
PRIMARILY ENGAGED IN THE REPAIRING AND MAINTAINING OF SAME, SAVE AND EXCEPT NON— 
WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN.” (2 EMPLOYEES 
IN THE UNIT). 


11827-66-R: INTERNATIONAL UNION OF OPERATING ENGINEERS —- LocAL 793 (APPLICANT) V- 
LAKEHEAD SCRAP METAL ComPaANY LIMITED (RESPONDENT). 


Units "ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT OR WORKING OUT OF PORT ARTHUR, 
SAVE AND EXCEPT NON-WORKING FOREMEN, PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN, 
OFFICE STAFF AND PERSONS EMPLOYED DURING THE SCHOOL VACATION PERIOD." (16 EMPLOYEES 
IN THE UNIT) 





(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


11828-66-R: Unitep Russer, CoRK, LINOLEUM & PLASTIC WORKERS OF AmeRICcA, AFL - CIO - 
CLC (APPLICANT) ve. Domco VINYLS LIMITED (RESPONDENT). 


UNITS "ALL EMPLOYEES OF THE RESPONDENT AT BRANTFORD, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (61 EMPLOYEES IN THE 
UNIT) 





11829-66-R: LABORERS! INTERNATIONAL UNION OF NorRTH AmeRicaA, LocaL 1250 (APPLICANT) 
v. NATIONAL CONSTRUCTION CORPORATION LIMITED (RESPONDENT). 


UNIT: “ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE TOWNSHIP 
oF MCNAB, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON- 
WORKING FOREMAN." (3 EMPLOYEES IN THE UNIT). 
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THE JOB SITE OF THE EMPLOYEES AFFECTED BY THIS APPLICATION IS IN THE j 
TOWNSHIP OF MCNAB IN THE COUNTY OF RENFREW. JHE BOARD HAS NOT INCLUDED THIS 
TOWNSHIP IN EITHER THE COUNTY OF RENFREW OR THE COUNTY OF LANARK BECAUSE THERE 
1S NO UNIFORM PATTERN OF BARGAINING FOR THIS AREA AND FURTHER THE UNION JURIS=— 
DICTIONS ARE LIKEWISE NOT UNIFORM. IN THESE CIRCUMSTANCES, THE BOARD !S NOT 
PREPARED AT THE PRESENT TIME TO MAKE THE DECISION AS TO WHICH AREA THE TOWNSHIP 
OF McNAB SHOULD BE ASSIGNED. 


11832-66-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA LOCAL UNION 9! 


(APPLICANT) Ve VINCENT & CO. INCe (RESPONDENT). 


UNIT: “ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDEI 
IN THE COUNTIES OF CARLETON (EXCEPTING THEREFROM MARLBOROUGH TOWNSHIP), RUSSELL 

AND PRESCOTT, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF 

NON-WORKING FOREMAN." (4 EMPLOYEES IN THE UNIT). 


11834-66-R: SHEET METAL WORKERS! |NTERNATIONAL ASSOCIATION, LocAL UNION 568 
APPLICANT) Ve Power CONTROLS DIVISION (aT HAMILTON) MI1DLAND-Ross OF CANADA, LTD. 


(RESPONDENT) 


Unit: “ALL EMPLOYEES OF THE RESPONDENT AT ITS POWER CONTROLS DIVISION AT HAMILTC 
SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAF 
(10 EMPLOYEES IN THE UNIT). 


11847-66-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL |RON 
evi (eee 
WORKERS (APPLICANT) V. Con-STEEL SETTING ComPANY (RESPONDENT ) 


Units ‘ALL RODMEN IN THE EMPLOY OF THE RESPONDENT IN THE COUNTY OF SIMCOE, SAVE 
AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN. 
(2 EMPLOYEES IN THE UNIT)+ 





11851-66-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, LOCAL UNION 
#2307 (APPLICANT) Ve PAUL Daoust CONSTRUCTION LIMITED (RESPONDENT). 


Units "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDEN 
IN THE CITY OF CORNWALL, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE TH 
RANK OF NON-WORKING FOREMAN." (7 EMPLOYEES IN THE UNIT). ' 


11855-66-R: INTERNATIONAL UNION OF ELECTRICAL, RADIO AND MACHINE WoRKERS — AFL= 
CIO-CLC (APPLICANT) v. CusTomM CoNTROL PANELS LIMITED (RESPONDENT). 

; 7 
Unit: “ALL EMPLOYEES OF THE RESPONDENT IN THE TOWNSHIP OF TORONTO, SAVE AND EXE 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE AND SALES STAFF." (10 
EMPLOYEES IN THE UNIT). 


11859-66-R: BuiLDING SeERvice EMPLOYEES! INTERNATIONAL UNION LocAL No. 204, AFL 
C10 CLC (APPLICANT) ve MontRow REALTY Limited (RESPONDENT). 
Units “ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT THE YONGE STREET ARCADE, 74 
VICTORIA STREET, TORONTO, SAVE AND EXCEPT FOREMEN AND FORELADIES, PERSONS ABOVE 
THE RANK OF FOREMAN AND FORELADY, OFFICE STAFF AND PERSONS REGULARLY EMPLOYED FOR 
NOT MORE THAN 24 HOURS PER WEEK." (24 EMPLOYEES IN THE UNIT). 





ps ae 


11863-66-R: GENERAL Truck Drivers! UNION, LocAL 879, AFFILIATED WITH THE 
INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS 
OF AMERICA (APPLICANT) v. DRopE PAVING & CONSTRUCTION LIMITED (RESPONDENT). 


UNIT. "ALL TRUCK DRIVERS IN THE EMPLOY OF, THE RESPONDENT IN THE COUNTIES OF 
LINCOLN, WELLAND AND HALDIMAND, SAVE AND EXCEPT FOREMEN AND PERSONS ABOVE THE 
RANK OF FOREMAN." (10 EMPLOYEES IN THE UNIT)» 





(SEE INDEXED ENDORSEMENT PAGE 190 ), 


11865-66-R: THe CANADIAN UNION OF PuBLic EMPLOYEES (APPLICANT) Vs. THE SupBuRY 
PusLic ScHoot BoarD (RESPONDENT). 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT AT SUDBURY REGULARLY EMPLOYED FOR 24 
HOURS OR LESS PER WEEK, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF 
FOREMAN, OFFICE STAFF AND PROFESSIONAL TEACHING STAFF." (32 EMPLOYEES IN THE 
UNIT)» 


11866-66-R: Buitoine SERvice EmpLoyees! UNION, LocAL 210 WINDSOR, ONTARIO 
APPLICANT) V. ALEXANDRA MARINE & GENERAL HOSPITAL (RESPONDENT). 


UNIT “ALL EMPLOYEES OF THE RESPONDENT AT ITS HOSPITAL AT GODERICH, SAVE AND 
EXCEPT PROFESSIONAL MEDICAL STAFF, GRADUATE NURSING STAFF, UNDERGRADUATE NURSES, 
GRADUATE PHARMACISTS, GRADUATE DIETITIANS, TECHNICAL PERSONNEL, SUPERVISORS, 
PERSONS ABOVE THE RANK OF SUPERVISOR, OFFICE STAFF, STUDENTS EMPLOYED DURING THE 
SCHOOL VACATION PERIOD AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HouRS 
PER WEEK." (43 EMPLOYEES IN THE UNIT). 


FOR THE PURPOSES OF CLARITY, THE BOARD DECLARED THAT THE TERM TECHNICAL 
PERSONNEL COMPRISES PHYSIOTHERAPISTS, OCCUPATIONAL THERAPISTS, PSYCHOLOGISTS, 
ELECTRO-ENCEPHALOGRAPHISTS, ELECTRICAL SHOCK THERAPISTS, LABORATORY, RADI O- 
LOGICAL, PATHOLOGICAL AND CARD! OLOGICAL TECHNICIANS. 


11868-66-R: LABORERS INTERNATIONAL UNION OF NORTH AMERICA LOCAL UNION 493 
(APPLICANT) Ve BOULANGER & TREMBLAY CONSTRUCTION AND SupPLy LIMITED (RESPONDENT). 


UNIT? “ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT WITHIN A 
TWENTY MILE RADIUS OF THE- NORTH BAY CITY POST OFFICE, SAVE AND EXCEPT NON- 
WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (5 
EMPLOYEES IN THE UNIT). 


11869-66-R: THE BRICKLAYERS', MASONS AND PLASTERERS! INTERNATIONAL UNION, LOCAL 
33 (APPLICANT) v. JANKE CONSTRUCTION (RESPONDENT). 


UNIT: "ALL BRICKLAYERS AND BRICKLAYERS! APPRENTICES, STONEMASONS AND STONE- 
MASONS’ APPRENTICES IN THE EMPLOY OF THE RESPONDENT IN OWEN SOUND AND ME AFORD 
AND THE TOWNSHIPS OF KEPPEL, SARAWAK, DERBY, SYDENHAM AND St. VINCENT IN THE 
COUNTY OF GREY, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK 
OF NON-WORKING FOREMAN." (4 EMPLOYEES. IN THE UNIT). 


Les 


11870-66-R: INTERNATIONAL CHEMICAL WoRKERS UNION (APPLICANT) Ve CROWLE FITTINGS 


LiMiTED (RESPONDENT). 


Units “ALL EMPLOYEES OF THE RESPONDENT IN PEEL COUNTY, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (25 EMPLOYEES IN 
THE UNIT). | 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 











11875-66-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA LOCAL UNIO 
1758 (APPLICANT) V. WEXFORD CONCRETE LTD. (RESPONDENT). 


UNIT: “ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE TOWNSHIP OF ELIZABETHTOWN IN THE COUNTY OF LEEDS AND IN THE 
TOWNSHIPS OF AUGUSTA AND EDWARDSBURGH IN THE COUNTY OF GRENVILLE, SAVE AND 
EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." 
(6 EMPLOYEES IN THE UNIT). 


11881-66-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LocaL 793 (APPLICANT) 
Ve DUFFERIN MATERIALS & CONSTRUCTION LTD. (RESPONDENT). 


Units "ALL EMPLOYEES OF THE RESPONDENT !N ITS TORONTO CONSTRUCTION DIVISION 1} 
OSHAWA, AND IN THE TOWNSHIPS OF BROCK, REACH (INCLUDING ScuGoG), WHITBY, EAST 
WHITBY, SCOTT, UXBRIDGE AND PICKERING IN THE COUNTY OF ONTARIO, AND THE TOWN- 
SHIPS OF CARTWRIGHT, MANVERS, DARLINGTON AND CLARKE IN THE COUNTY OF DURHAM, 
BUT EXCEPTING THEREFROM THOSE PORTIONS OF THE COUNTY OF ONTARIO WHICH ARE IN- 
CLUDED IN THE AREA ENCOMPASSED BY A TWENTY-FIVE MILE RADIUS FROM THE TORONTO 
City HALL, ENGAGED IN THE OPERATION OF CRANES, SHOVELS, BULLDOZERS AND SIMILAR 
EQUIPMENT, AND THOSE PRIMARILY ENGAGED IN THE REPAIRING AND MAINTAINING OF SAME 
SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON—WORKING 
FOREMAN." (5 EMPLOYEES IN THE UNIT). 


11882-66-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) V. DAHMER STEEL LIMITE 
(RESPONDENT). | 


Unit: “ALL EMPLOYEES OF THE RESPONDENT AT KITCHENER, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE AND SALES STAFF." (137 EMPLOYEES 
IN THE UNIT). 





11893-66-R: LABORERS INTERNATIONAL UNION OF NORTH AMERICA (APPLICANT) ve DROG 
CONSTRUCTION LIMITED (RESPONDENT). 


Units: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN OSHAWA, 
AND IN THE TOWNSHIPS OF BROCK, REACH (INCLUDING ScucoG), WHITBY, EAST WHITBY, 
Scott, UXBRIDGE AND PICKERING IN THE COUNTY OF ONTARIO, AND THE TOWNSHIPS OF 
CARTWRIGHT, MANVERS, DARLINGTON AND CLARKE IN THE COUNTY OF DURHAM, BUT EXCEPT 
ING THEREFROM THOSE PORTIONS OF THE COUNTY OF ONTARIO WHICH ARE !NCLUDED IN THE 
AREA ENCOMPASSED BY A TWENTY-FIVE MILE RADIUS FROM THE TORONTO CITY HALLy SAVE 
AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREM 
(3 EMPLOYEES IN THE UNIT). 


aSE562— 


11897-66-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL ANC ORNAMENTAL 
IRON WORKERS, Locat No. 721 (AppLIcANT) v. DEMaAG INDUSTRIAL EQUIPMENT LTD. 
(RESPONDENT). 


UNIT? "ALL |RONWORKERS IN THE EMPLOY OF THE RESPONDENT WITHIN A TWENTY-FIVE 
MILE RADIUS FROM THE TORONTO CITY HALL, AND INCLUDING THE TOWN OF NEWMARKET, 
AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE THIRD CONCESSION 
ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET, ON THE NORTH BY THE 
SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND WEST, NORTH OF 
NEWMARKET; ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, 
RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT NON-WORKING 
FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (5 EMPLOYEES IN 
THE UNIT). 





11904-66-R: LABORERS INTERNATIONAL UNION OF NorTH AMERICA, LocAL 837 (APPLICANT) 
Ve KOPPERS OF CANADA LIMITED (RESPONDENT). 


UNIT: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE CouNTy 
OF WENTWORTH AND IN THE TOWNSHIP OF NASSAGAWEYA AND THE TOWN OF BURLINGTON IN 
THE COUNTY OF HALTON, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE 
RANK OF NON-WORKING FOREMAN." (58 EMPLOYEES IN THE UNIT). 


11909-66-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA (APPLICANT) Ve. 
FINLEY W. McLACHLIN LTD. (RESPONDENT). 


UNIT: "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
IN THE COUNTIES OF OXFORD, PERTH, HURON, MIDDLESEX, BRUCE AND ELGIN, SAVE AND EX-= 
CEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN." 


(3 EMPLOYEES IN THE UNIT). 


11910-66-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA (APPLICANT) Ve 
CLARENCE H. GRAHAM BUILDING CONTRACTOR (RESPONDENT). 


UNIT? "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
IN THE COUNTY OF GRAY (EXCEPTING THEREFROM THE TOWNSHIPS OF NORMANBY, EGREMONT AND 
PROTON), SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON- 
WORKING FOREMAN." (3 EMPLOYEES IN THE UNIT) « 


11921-66-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL |RON 
WORKERS, LOCAL Noe 721 (APPLICANT) V. EICHLEAY CORP. INTERNATIONAL (RESPONDENT). 


UNiT: "ALL TRONWORKERS IN THE EMPLOY OF THE RESPONDENT WITHIN A TWENTY-FIVE MILE 
RADIUS FROM THE TORONTO CITY HALL, AND INCLUDING THE TOWN OF NEWMARKET, AND AN 
AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE THIRD CONCESSION ROAD, 
RUNNING NORTH AND SOUTH, EAST OF YONGE STREET$ ON THE NORTH BY THE SOUTHERLY 
LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND WEST, NORTH OF NEWMARKETS$ 
ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING NORTH 
AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON-WORKING FOREMAN." (5 EMPLOYEES IN THE UNIT) 


1 h57 





11928-66-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 (APPLICANT) 
Ve JOESUG REALTY LTD. (RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT IN THE COUNTY OF WENTWORTH AND IN THE 
TOWNSHIP OF NASSAGAWEYA AND THE TOWN OF BURLINGTON IN THE COUNTY OF HALTON 
ENGAGED IN THE OPERATIONS OF CRANES, SHOVELS, BULLDOZERS AND SIMILAR EQUIPMENT, 
AND THOSE PRIMARILY ENGAGED IN THE REPAIRING AND MAINTAINING OF SAME, SAVE AND 
EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN.” 
(8 EMPLOYEES IN THE UNIT)- 


CERTIFIED SUBSEQUENT 10 PRE-HEARING VOTE 


11688-66-R: INTERNATIONAL UNION oF DISTRICT 50, U.M.W.A. (APPLICANT) Ve 
DOMINION STORES LIMITED (RESPONDENT) Ve RETAIL, WHOLESALE AND DEPARTMENT STORE 
Union, Loca 414, AFL:CIO:CLC (iNTERVENER). 


Unit: “ALL FULL TIME MEAT, PRODUCE, GROCERY AND GENERAL MERCHANDISE MANAGERS 
AND BOOKKEEPERS EMPLOYED BY THE RESPONDENT IN WINDSOR AND THE SUBURBAN AREA." 
(39 EMPLOYEES IN THE UNIT) 


(HAVING REGARD TO THE BARGAINING HISTORY OF THE RESPONDENT). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 36 
NUMBER OF PERSONS WHO CAST BALLOTS 36 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 34 
NUMBER OF BALLOTS MARKED !N FAVOUR 

OF INTERVENER 2 


11715-66-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND AGRICULTURA 
IMPLEMENT WORKERS oF AMERICA (UAW) (APPLICANT) Ve SMITH & STONE LimiTeD (RESPO 
V. INTERNATIONAL UNION OF DistRICT 50, UsM.W.A. (INTERVENER)+ 


Unit: ‘TALL EMPLOYEES OF THE RESPONDENT AT GEORGETOWN, SAVE AND EXCEPT FOREMEN 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFF, SECURITY GUARDS, AND TECHNICA 
EMPLOYEES." (476 EMPLOYEES IN THE UNIT) 

(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST Lg 
NUMBER OF PERSONS WHO CAST BALLOTS Yul 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT Ai. 


NUMBER OF BALLOTS MARKED IN FAVOUR 
OF INTERVENER 133 


= 5B, — 


CERTIFIED SUBSE QUENT TO POST-—HEARING VOTE 


11724-66-R: OPERATIVE PLASTERERS AND CEMENT MASONS INTERNATIONAL ASSOCIATION 

OF THE UNITED STATES AND CANADA LocaL 598 (APPLICANT) Ve. BEMAC PRoTECTIVE 
CoaTINGS LIMITED (RESPONDENT ) Ve INTERNATIONAL Hop CARRIERS! BUILDING AND Common 
LABOURERS’ UNION OF AMERICA (LOCAL No. 506) (INTERVENER). 


UNIT: "ALL EMPLOYEES IN THE EMPLOY oF THE RESPONDENT WORKING AT OR OUT OF 
METROPOLITAN TORONTO, SAVE AND EXCEPT NON-WORKING FOREMEN, PERSONS ABOVE THE 
RANK OF NON-WORKING FOREMAN, OFFICE STAFF, WATCHMEN AND DRAFTING PERSONNEL," 
(9 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST iZ 
NUMBER OF PERSONS WHO CAST BALLOTS a 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT hist 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF INTERVENER Bk 


11725-66-R: OpeERATIVE PLASTERERS AND CEMENT MASONS INTERNATIONAL ASSOCIATION OF 
THE UNITED STATES AND CANADA LocaL 598 (APPLICANT) Ve VULCAN ASPHALT & SuPPLy 
ComPANy LimiteD (RESPONDENT) V. INTERNATIONAL Hop CARRIERS’ BUILDING AND Common 
LABOURERS’ UNION oF AMERICA (LocaL No. 506), (Hot & Coto Mastic AND Hor & CoLp 
PLastic Division) (INTERVENER). 


UNIT? "ALL EMPLOYEES IN THE EMPLOY OF THE RESPONDENT WORKING AT OR OUT OF 
METROPOLITAN TORONTO, SAVE AND EXCEPT NON-WORKING FOREMEN, PERSONS ABOVE THE 
RANK OF NON-WORKING FOREMAN, OFFICE STAFF, WATCHMEN AND DRAFTING PERSONNEL." 
(12 EMPLOYEES IN THE UNIT). 


HAVING REGARD TO THE FACT THAT THIS IS AN APPLICATION UNDER THE 
CONSTRUCTION INDUSTRY PROVISIONS OF THE ACT, THE BOARD DECLARED THAT EMPLOYEES 
WHEN WORKING AT THE RESPONDENT'S YARD ARE NOT INCLUDED !N THE BARGAINING UNIT. 


NUMBER OF NAMES OF PERSONS ON REVISED 
VOTERS! LIST wal 
NUMBER OF PERSONS WHO CAST BALLOTS Ea 
NUMBER OF BALLOTS MARKED IN FAVOUR OF 

OPERATIVE PLASTERERS AND CEMENT MASONS 

INTERNATIONAL ASSOCIATION OF THE UNITED 

STATES AND CANADA LOCAL 598 gu 
NUMBER OF BALLOTS MARKED IN FAVOUR OF 

INTERNATIONAL Hop CARRIERS! BUILDING 

AND COMMON LABOURERS! UNION OF AMERICA 

(LocaL Noe 506), (Hot & CoLp Mastic 

AND Hot & CoLp PLastic Division) 0 
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APPLICATIONS FOR CERTIFICATION DISMISSED DURING JUNE 
No VoTeE CONDUCTED 


11631-66-R: Teamsters' LocAL UNION Now 230, READY MiX, BUILDING SuPpPLY, HyprRo 
AND CONSTRUCTION DRIVERS, WAREHOUSEMEN AND HELPERS (APPLICANT) Ve JOHNSON- 
Kiewit SUBWAY CORPORATION (RESPONDENT )« 


(SEE INDEXED ENDORSEMENT PAGE 182 ). 


11657-66-R: GENERAL TRucK DrRiverst UNION, Local 879, AFFILIATED WITH THE 
INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS 
oF AMERICA (APPLICANT) Ve ANTHONY DERoSE LimITED (RESPONDENT) V. INTERNATIONAL 
UNION OF OPERATING ENGINEERS, LocaAL 793 (INTERVENER) (5 EMPLOYEES). 
11738-66-R: LocaL UNIon 773 OF THE INTERNATIONAL BROTHERHOOD OF ELECTRICAL | 
WoRKERS AFL-CIO-CLC (AppLicantT) v. Dupp'ts T.V. AND ELecTRONICS (RESPONDENT). 
(4 EMPLOYEES). 






11740-66-R: Loca UNION 773 OF THE INTERNATIONAL BROTHERHOOD OF ELECTRICAL 
WorKERS AFL-CIO-CLC (APPLICANT) Ve GRAY'S RADIO AND TELEVISION SERVICE LTD. 
(RESPONDENT). (5 EMPLOYEES). 


11754-66-R: MiLkK AND BREAD DRIveRS, DAIRY EMPLOYEES, CATERERS AND ALLIED 
EMPLOYEES, LOCAL UNION Now 647, AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD 
TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) Ve 
SILVERWOOD DAIRIES LimiTED (RESPONDENT) Ve SILVERWOoD's EMPLOYEE's ASSOCIATIO 
BRANTFORD ONT. (INTERVENER) V. GRoup oF EMPLOYEES (OBvecToRS). (43 EMPLOYEES) 


11758-66-R: CANADIAN UNION OF PuBLIc EMPLOYEES, LOCAL 79 (APPLICANT) Ve THE 
METROPOLITAN TORONTO HOUSING COMPANY LIMITED (RESPONDENT). (11 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 186 ). 


11780-66-R: INTERNATIONAL MoLDERS AND ALLIED WoRKERS Union, AFL. C10. CLC. 


(APPLICANT) Ve TWEED VENEERS LIMITED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT TWEED, SAVE AND EXCEPT FOREMEN, PE 
ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, PERSONS REGULARLY EMPLOYED 
NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL VACAT 
PERIOD." (35 EMPLOYEES IN THE UNIT)e 


11812-66-R: INTERNATIONAL UNION OF DisTRICT 50, U.M.W.As (APPLICANT) Ve 
PETTAPIECE CARTAGE LIMITED (RESPONDENT) Ve GRouP OF EMPLOYEES (OBJECTORS). 
(74 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 190 ). 
11886-66-R: BROTHERHOOD OF PAINTERS, DECORATORS AND PAPERHANGERS OF AMERICA, 


Locat 1904 (AppLicanT) Ve JOS. LEFEBVRE PAINTER & DecoRATOR (RESPONDENT). 
(8 EMPLOYEES). 
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11911-66-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL & ORNAMENTAL 
IRON WORKERS LOCAL UNION, 759 (APPLICANT) Ve THE CARTER CONSTRUCTION COMPANY 
LiMiTED (RESPONDENT). (3 EMPLOYEES). 


CERTIFICATION DISMISSED SUBSEQUENT TO PRE=HEARING VOTE 


11728-66-R: THE CANADIAN UNION OF OPERATING ENGINEERS LocaL 101 (APPLICANT ) 
Ve CANADA CYCLE AND MoToR Company LIMITED (RESPONDENT) Ve INTERNATIONAL UNION 
OF OPERATING ENGINEERS LOCAL 796 ( INTERVENER )e 


VOTING CONSTITUENCY: "ALL STATIONARY ENGINEERS EMPLOYED BY THE RESPONDENT AT 
ITS WESTON PLANT, SAVE AND EXCEPT A GHIEF ENGINEER ABOVE THE RANK OF SECOND 
CLASS ENGINEER.” (5 EMPLOYEES). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 3 
NUMBER OF PERSONS WHO CAST BALLOTS 3 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT At 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF INTERVENER 2 


CERTIFICATION DISMISSED SUBSEQUENT TO POST-—HEARING VOTE 


11256-65-R: UNITED ELECTRICAL, RADIO AND MACHINE WORKERS OF AMERICA (UE) 
(APPLICANT) Ve NORTHERN ELECTRIC CompANy LIMITED (RESPONDENT) ve. NORTHERN 
ELECTRIC OFFICE EMPLOYEE ASSOCIATION (INTERVENER #1) v. NoRTHERN ELECTRIC 
EMPLOYEE ASSOCIATION (INTERVENER #2). 


VOTING CONSTITUENCY: "ALL HOURLY RATED NON-SUPERVISORY EMPLOYEES EMPLOYED BY 
THE RESPONDENT IN 1TS APPARATUS DIVISION, LONDON WoRKS, AT LONDON, SAVE AND 
EXCEPT SECTION CHIEFS, PERSONS ABOVE THE RANK OF SECTION CHIEF, REGISTERED 
NURSES, OFFICE STAFF, STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS 
THEIR HELPERS IN THE BOILER ROOM AND SECURITY GUARDS." (1248 EMPLOYEES). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 1276 
NUMBER OF PERSONS WHO CAST BALLOTS 1235 
NUMBER OF SPOILED BALLOTS | 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 597 


NUMBER OF BALLOTS MARKED IN FAVOUR 
OF NORTHERN ELECTRIC EMPLOYEE 
ASSOCIATION 635 


11330-65-R: WAREHOUSEMEN AND MISCELLANEOUS DRIVERS UNION, Locat 419 AFFILIATED 
WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND 
HELPERS OF AMERICA (APPLICANT) Vs PETER GORMAN LIMITED (RESPONDENT) Ve EMPLOYEES 
(OBvECTORS). 
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Unit: “ALL EMPLOYEES OF THE RESPONDENT AT NEWMARKET, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (8 EMPLOYEES IN 
THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 7 
NUMBER OF PERSONS WHO CAST BALLOTS 7 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 2 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 6 


| 
11644-66-R: Woop, WIRE & METAL LATHERS INTERNATIONAL UNION LOCAL 145 HAMILTON | 
(APPLICANT) V. LEONS LATHING (RESPONDENT) V» GRoup OF EMPLOYEES (OBvecTORS). 





Unit: J'ALL LATHERS AND LATHERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT IN 
THE COUNTY OF WENTWORTH AND IN THE TOWNSHIP OF NASSAGAWEYA AND THE TOWN OF 

BURLINGTON IN THE COUNTY OF HALTON, SAVE AND EXCEPT NON-WORKING FOREMEN AND 
PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN.” (10 EMPLOYEES IN THE UNIT). 





NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 8 
NUMBER OF PERSONS WHO CAST BALLOTS 8 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 2 

NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 6 


11659-66-R: UNITED RUBBER, CORK, LINOLEUM & PLASTIC WORKERS OF AmeRICA, AFL- 
CIO-CLC (APPLICANT) Ve UNION CARBIDE CANADA LIMITED, PLastic Propucts (RESPOND 


Unit: “ALL EMPLOYEES OF THE RESPONDENT AT ORANGEVILLE, SAVE AND EXCEPT SHIFT 
LEADERS, PRODUCTION SCHEDULERS, FOREMEN, FORELADIES, PERSONS ABOVE THE RANK OF 


FOREMAN AND FORELADY, OFFICE AND SALES STAFF." (75 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 68 
NUMBER OF PERSONS WHO CAST BALLOTS 64 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT v2 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT ey 


11778-66-R: INTERNATIONAL ASSOCIATION OF MACHINISTS AND AEROSPACE WORKERS 
(APPLICANT) Ve LORAIN PRopucts (CANADA) LIMITED (RESPONDENT) V. GROUP OF 
EMPLOYEES (OBJECTORS)-+ 


Unit: “ALL EMPLOYEES OF THE RESPONDENT AT STe THOMAS, SAVE AND EXCEPT FOREME 
PERSONS ABOVE THE RANK OF FOREMAN, AND OFFICE AND SALES STAFF es" (42 EMPLOYEE 


IN THE UNIT). 
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(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


NUMBER OF NAMES OF PERSONS ON REVISED 

VOTERS! LIST 47 
NUMBER OF PERSONS WHO CAST BALLOTS Ay 
NUMBER OF SPOILED BALLOTS r 

NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 16 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 24 


APPLICATIONS FOR CERTIFICATION WITHDRAWN DURING JUNE 





11548-65-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve CANADIAN JAMIESON 
MINES LTD. (RESPONDENT) Ve GRoup oF Employees (OByectors). (31 EMPLOYEES )« 


11811-66-R: Hotes, CLuss, RESTAURANTS, TAVERNS EMPLOYEES UNION LocaAL 261 
APPLICANT) Vs CANADA CATERING Co. Ltp. (RESPONDENT). (17 EMPLOYEES). 


11825-66-R: INTERNATIONAL WooDWORKERS OF AMERICA (APPLICANT) Ve BATHURST 
CONTAINERS LIMITED (RESPONDENT). (5 EMPLOYEES). 


11833-66-R: Locat 80 oF THE UNITED RUBBER, CORK, LINOLEUM AND PLASTIC WORKERS 
OF America, AFL-CIO, CLC (APPLICANT) v. DomINION TIRE SToRES (RESPONDENT). 
(9 EMPLOYEES). 


11842-66-R: AMERICAN NEWSPAPER GUILD AFL-CIO-CLC (APPLICANT) Ve THE JOURNAL 
PUBLISHING COMPANY OF OTTAWA (RESPONDENT). (8 EMPLOYEES). 


11843-66-R: GENERAL TRucK Drivers! UNION, LOCAL 879, AFFIL!ATED WITH THE INTER- 
NATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF 
AMERICA (APPLICANT) ve C & A TRUCKING LimiTED (RESPONDENT). (7 EMPLOYEES). 


11895-66-R: Local UNIon 1824, oF THE BROTHERHOOD OF PAINTERS, DECORATORS AND 
PAPERHANGERS AMERICA (APPLICANT) Ve STANDARD PAINTING & DECORATING LTD. 
(RESPONDENT). 


11914-66-R: INTERNATIONAL BROTHERHOOD OF ELECTRICAL WoRKERS LOCAL UNION 636 
APPLICANT) Ve» CHUBB-MOSLER AND TAYLOR ALARMS LTD. (RESPONDENT). (14 EMPLOYEES). 


11920-66-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL |RON 
WORKERS, Locat No. 721 (APPLICANT) Ve EICHLEAY CORP. INTERNATIONAL (RESPONDENT )« 
(2 EMPLOYEES). : 


11934-66-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL |RON 
WORKERS, Local Now 721 (APPLICANT) Ve CLERK WINDOWS LTD. (RESPONDENT). 


is 6 3° 















APPLICATIONS FOR DECLARATION TERMINATING BARGAINING RIGHTS DISPOSED OF DURING 
JUNE 


11117-65-R: ALBERT Aw HEBERT (APPLICANT) Ve THE RETAIL CLERKS INTERNATIONAL 
ASSOCIATION (RESPONDENT) Ve IRVING CHARLES SUPERMARKETS LIMITED (INTERVENER )« 


( 67 employees). (GRANTED). 


11609-65-R: EMPLOYEES OF THE RoyAL OAK HOTEL (APPLICANTS) V. HoTEL & RESTAURA 
EMPLOYEES AND BARTENDERS! INTERNATIONAL UNION, AFL.CIO.CLC AND ITS DESIGNATED — 


LocaL UNION (RESPONDENT)» (GRANTED). 


Unit: “ALL TAPMEN, BARTENDERS, BEVERAGE WAITERS, BARBOYS AND IMPROVERS EMPLOY 
BY ROYAL OAK HoTEL AT ITS ROYAL OAK HOTEL AT OAKVILLE, SAVE AND EXCEPT ASSISTA 
MANAGERS, PERSONS ABOVE THE RANK OF ASSISTANT MANAGER, PERSONS REGULARLY 

EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND OFFICE STAFF." (6 EMPLOYEES 


THE UNIT)» 





NUMBER OF NAMES ON REVISED VOTERS! 

LIST 6 
NUMBER OF BALLOTS CAST 6 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF RESPONDENT 2 
NUMBER OF BALLOTS MARKED AGAINST 

RESPONDENT 4 


11667-66-R: GERARD BELLEMARE (APPLICANT) v. UNITED BROTHERHOOD OF CARPENTERS 
AND JOINERS OF AMERICA LOCAL UNION 93 (RESPONDENT ) ve RAMSAY INDUSTRIES LIMITE 
(INTERVENER)» (19 EmpLovees). (DISMISSED). 


(SEE |NDEXED ENDORSEMENT PAGE 192 ). 


11686-66-R: GORDON ROTTEAU, ON HIS OWN BEHALF AND ON THE BEHALF OF THE EMPLOY 
oF CANADIAN BREWERIES LIMITED. (RESEARCH DIVISION), TORONTO, ONTARIO (APPLICA 
ve LocaL 304, INTERNATIONAL UNION OF UNITED BREWERY, FLOUR, CEREAL, SOFT DRIN 
AND DISTILLERY WorKERS OF America AFL.CIO.CLC. (RESPONDENT) Ve CANADIAN BREWE 
LimiteD (RESEARCH DiviSioNn) (INTERVENER)» (GRANTED). 


Unit: "ALL EMPLOYEES OF CANADIAN BREWERIES LIMITED (RESEARCH DiviSlON) EMPLO 
IN THE QUALITY CONTROL DEPARTMENT OF THE Company's RESEARCH DIVISION IN TORONT 
SAVE AND EXCEPT FOREMEN, THOSE ABOVE THE RANK OF FOREMAN, OFFICE STAFF, CHEMI 
BACTERIOLOGISTS, AND CAFETERIA HELP." (13 EMPLOYEES IN THE UNIT )e 





NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST | ib, 
NUMBER OF PERSONS WHO CAST BALLOTS 13 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF RESPONDENT hs 


NUMBER OF BALLOTS MARKED AGAINST 
RESPONDENT 12 
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11717-66-R: KaRL CRAWFORD CAMERON (APPLICANT) Ve THE CANADIAN UNION OF PuBLic 
EMPLOYEES (Locat 831) (RESPONDENT) Ve THE CORPORATION OF THE COUNTY OF PEEL 
(INTERVENER). (GRANTED). 

- AND - 
11718-66-R: FREDERICK GEORGE WoLLETT (APPLICANT) Ve THE CANADIAN UNION OF 
PusLic EmMpLovYees (Loca 831) (RESPONDENT) Ve THE CORPORATION OF THE COUNTY OF 
PEEL (INTERVENER)« (GRANTED). 

- AND - 
11719-66-R: Howarp STANLEY BuRK (APPLICANT) Ve THE CANADIAN UNION OF PuBLic 
EMPLOYEES (LocAL 831) (RESPONDENT) V. THE CORPORATION OF THE COUNTY OF PEEL 
(INTERVENER)»« (GRANTED). 


(THE ABOVE MATTERS ARE CONSOLIDATED). 

Units ‘ALL EMPLOYEES OF THE | NTERVENER EMPLOYED AT ITS JAIL IN BRAMPTON, 
ONTARIO, SAVE AND EXCEPT CHIEF TURNKEY, PERSONS ABOVE THE RANK OF CHIEF TURNKEY, 
OFFICE STAFF AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN AN AVERAGE OF 


TWENTY-FOUR (24) HOURS PER WEEK." (13 EMPLOYEES IN THE UNIT) 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST nek 
NUMBER OF PERSONS WHO CAST BALLOTS dd 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF RESPONDENT 0 
NUMBER OF BALLOTS MARKED AGAINST 

RESPONDENT ah 


11749-66-R: New SuRPASS PETROCHEMICALS LIMITED (APPLICANT) Vs CANADIAN UNION 
OF OPERATING ENGINEERS LocaL 101 (RespoNnDENT). (GRANTED). 


Units ‘ALL EMPLOYEES OF NEW SURPASS PETROCHEMICALS LIMITED AT METROPOLITAN 
TORONTO, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE 

AND SALES STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN TWENTY-FOUR 

HOURS PER WEEK AND PERSONS COVERED BY A SUBSISTING COLLECTIVE AGREEMENT BETWEEN 
CANADIAN UNION OF OPERATING ENGINEERS LOCAL 101 AND New SURPASS PETROCHEMICALS 
Limitep." (12 EMPLOYEES IN THE UNIT)« 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 12 
NUMBER OF PERSONS WHO CAST BALLOTS re 
NUMBER OF BALLOTS MARKED 1N FAVOUR 

OF RESPONDENT af 
NUMBER OF BALLOTS MARKED AGAINST 

RESPONDENT odd 


ple pcek: Mr. Davipo TRIPP (APPLICANT) Ve GENERAL TRUCK Drivers! UNION LOCAL 


879 (RESPONDENT). (12 EmMpLoyeeS). (DISMISSED). 


(RE: CARGO TRANSIT, 
BURLINGTON, ONTARIO). 
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11823-66-R: BAY LumBeR LimiteD (APPLICANT) Ve LUMBER & SAwmMILL WoRKERS' UNION 
LocAL 2537 (RESPONDENT)» (18 Employees). (DISMISSED). 


11824-66-R: Employees BAY LumBeR LIMITED (APPLICANTS) Ve LUMBER AND SAWMILL 
WORKERS’ UNION LocAL 2537, SupBURY, ONTARIO (RESPONDENT). (18 EMPLOYEES). 
(GRANTED). 


APPLICATIONS FOR CONSENT TO PROSECUTE DISPOSED OF DURING JUNE 


11721-66-U: INTERNATIONAL LADIES GARMENT WoRKERS! UNION (APPLICANT) Ve FORMFI? 
INTERNATIONAL,S. Ae (RESPONDENT). (DISMISSED). 


(SEE INDEXED ENDORSEMENT PAGE 193 ). 


11790-66-U: THE ONTARIO-MINNESOTA PuLp AND PAPER COMPANY LIMITED (APPLICANT) 
Ve INTERNATIONAL ASSOCIATION OF MACHINISTS AND AEROSPACE WORKERS, FORT FRANCE 
LopceE 771 Fe Ae BEECHINOR, Ve Ce. ERICKSON, A. DITTARA, Je DICK JURe, Ve COUSINE 
S. Je CARTER, Re FERGUSON, T. GLADU (RESPONDENTS). (WITHDRAWN). 


11791-66-U: THe ONTARIO-MINNESOTA PULP AND PAPER ComMPANY LIMITED (APPLICANT) 
JoHN Dick, JR. (RESPONDENT). (WITHDRAWN). 


11792-66-U: THE ONTARIO-MINNESOTA PULP AND PapeR Company Limited (APPLICANT) 
MERVYN CYR, JAS» McINNIS, SRe, ALPHONSE DAIGNAULT (RESPONDENTS). (WITHDRAWN) 


11793-66-U: THE ONTARIO-MINNESOTA PULP AND PAPER COMPANY LIMITED (APPLICANT) 
GEORGE W. CALDER ET AL (RESPONDENTS). (WITHDRAWN). 


11878-66-U: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA (APPLICANT 
V. DASHWOOD PLANING MILLS LIMITED (RESPONDENT). (WITHDRAWN). 










COMPLAINTS UNDER SECTION 65 (UNFAIR LABOUR PRACTICE 





DISPOSED OF DURING JUN 


10720-65-Us INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND AGRICULTUR 
IMPLEMENT WORKERS OF AmeRICA (UAW) (ComPLAINANT) Ve FoRD Motor ComPANY OF CAN 
LimiTeD (RESPONDENT). 


11442-65-U: INTERNATIONAL UNION, UNITED AuTomMoBILE, AEROSPACE AND AGRICULTUR 
IMPLEMENT WORKERS OF AMERICA (UAW) (ComMPLAINANT) Ve ForD MoToR CompaNy OF CAN 
Limitep (RESPONDENT). 


(SEE INDEXED ENDORSEMENT PAGE 195 ). 


11636-66-U: 1.A.T.S.E. Local #435 (CompLaiNaNnT) ve MR. NESTOR BRECHOOK, OWNE 
Roxy THEATRE, WAWA, ONTe (RESPONDENT). 

11704-66-U; INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL | 
WORKERS, LOCAL 721 (ComMPLAINANT) Ve BEXON INVESTMENTS LIMITED AND Morris A. 
HUNTER, INVESTMENTS LIMITED, BOTH PRIVATE ONTARIO COMPANIES CARRYING ON BUSI 
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IN PARTNERSHIP UNDER THE FIRM NAME AND STYLE OF WESTLAW DEVELOPMENTS, AND 
Morris A, HUNTER (RESPONDENTS). 


11709-66-U: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA LOCAL UNION 
93 (ComPLAINANT) Ve RIDEAU RIVER HoMES (RESPONDENT). 


11751-66-U: MARY ANNE GIRARD 1517 Forp BLvb. WiNDSoR, ONT., RUTH BLoNnDIN 803 
VicrorrA RD. LA SALLE, ONT. (COMPLAINANTS) Ve PERFECTION AUTOMOTIVE 3766 PETER 
St. WINDSOR, ONT. (RESPONDENT). 


11762-66-U: INTERNATIONAL BROTHERHOOD OF BOOKBINDERS, LOCAL 28 (COMPLAINANT) Ve 
DANFORTH PRESS LIMITED (RESPONDENT). 


11770-66-U: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFLsC!1O:CLC 
COMPLAINANT) Ve SENTRY DEPARTMENT STORES LIMITED (RESPONDENT). 


(SEE INDEXED ENDORSEMENT PAGE 201 ). 


11804-66-U: HoTeLs, CLuss, RESTAURANTS, TAVERNS EMPLOYEES UNION, LocAL 261 
(COMPLAINANT) Vs CANADA CATERING Co. Ltb. (RESPONDENT). 


11841-66-U: Local UNION 773 OF THE INTERNATIONAL BROTHERHOOD OF ELECTRICAL 
WORKERS (COMPLAINANT) Ve. Dupp's T. V. AND ELECTRONICS (RESPONDENT). 


11877-66-U: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA (COMPLAINANT) 
ve DASHWOOD PLANING MILLS LIMITED (RESPONDENT). 


11908-66-U: ELtane Dusuc (ComPLAINANT) Ve Ste LAWRENCE TEXTILES LIMITED 


RESPONDENT). 


11938-66-U: LLoyp Pate (ComPLAINANT) Vv. COMMANDO PLATING (RESPONDENT). 


APPLICATION UNDER SECTION 47a DISPOSED OF DURING JUNE 





11627-66-M: THE BOARD OF TRUSTEES OF THE ROMAN CATHOLIC SEPARATE SCHOOLS FOR 
THE CiTY OF WINDSOR (APPLICANT) V. BUILDING SERVICE EMPLOYEES UNION, LocAL 210, 
(AFFILIATED WITH BUILDING SERVICE EMPLOYEES INTERNATIONAL UNION A.F. OF Le 

Ge] sOwed losd:,...S ANDIEliOC' AL 519, RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, 
AFL:C1l0sCLC (RESPONDENTS). 


VOTING CONSTITUENCY: "ALL EMPLOYEES OF THE BOARD OF TRUSTEES OF THE ROMAN 
CATHOLIC SEPARATE SCHOOLS FOR THE CITY OF WINDSOR, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFF, PROFESSIONAL TEACHING STAFF 
AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." 


NUMBER OF NAMES OF PERSONS ON VOTERS! 
List 7 


NUMBER OF PERSONS WHO CAST BALLOTS 7h 


LAY & 


NUMBER OF BALLOTS MARKED IN FAVOUR OF 

BUILDING SERVICE EMPLOYEES UNION, 

Local 210, (AFFILIATED WITH BUILDING 

SERVICE EMPLOYEES INTERNATIONAL UNION 

Mos. OF, Lies Cw | Aiea geome) 38 
NUMBER OF BALLOTS MARKED IN FAVOUR OF 

LocaL 519, RETAIL WHOLESALE AND 

DEPARTMENT STORE UNION, AFL:C1OsCLC 36 


(SEE INDEXED ENDORSEMENT PAGE 203 ). 


APPLICATION FOR DETERMINATION UNDER SECTION 79(2) DISPOSED OF DURING JUNE 


11532-65-M: INTERNATIONAL LEATHER Goops, PLasTIcs & NOVELTY WoRKERS! UNION, 
LocaAL 8 (APPLICANT) Ve Aw Je SIRIS PRopucts (CANADA) LTD. (RESPONDENT). 


(SEE INDEXED ENDORSEMENT PAGE 204 ). 


APPLICATIONS FOR RECONSIDERATION OF BOARD'S DECISION 







11413-65-R: INTERNATIONAL UNION UNITED AUTOMOBILE, AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AMERICA (UAW) (APPLICANT) Ve ONTARIO STEEL PRODUCTS COMPA 
Limitep (RESPONDENT) V. GRoup oF EmpcovYees (OByecTors). (REQUEST DENIED). 


11448-65-R: INTERNATIONAL Hop CARRIERS! BUILDING AND Common LABOURERS! UNION 
OF AMERICA, LocaL 506 (APPLICANT) Ve VILLAGE CONTRACTORS (RESPONDENT) V. 
BRICKLAYERS!', MASONS! |NDEPENDENT UNION OF CANADA, LocaAL 1 (|NTERVENER) Ve 
Group oF EMpLoYees (OsvecTors).« (REQUEST DENIED). 


11460-65-R: INTERNATIONAL MoLDERS AND ALLIED WoRKERS UNION, AFL:CIO:CLC 
(APPLICANT) Ve TWEED VENEERS LIMITED SHOP UNION (RESPONDENT ) ve. TWEED VENEERS 
Limitep (INTERVENER). (REQUEST DENIED). 


11474-65-R: INTERNATIONAL Hop Carriers! BUILDING AND Common LABOURERS! UNION 
OF AMERICA, LocaAL 506 (APPLICANT) Ve ZacHaRY De Vuono LimiteD (RESPONDENT) V- 
BRICKLAYERS', Masons! |NDEPENDENT UNION OF CANADA, Locat 1 (INTERVENER) Vs. GRO 
oF EMpLoyees (Osvectors). (REQUEST DENIED). 


|NDEXED ENDORSEMENTS - CERTIFICATION 


10775-65-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Vs FALCONBRIDGE NICKEL 
Mines LimiTeD (RESPONDENT). 


BEFORE: Je De O'SHEA, DeEpuTY VICE-CHAIRMAN, AND BOARD MEMBERS Es BOYER AND 
He Fe IRWIN. 


APPEARANCES AT THE HEARING: dectlepISLER. pleaGes ena iOLORE XY AND Es OEMS ig 
FOR THE APPLICANT, Ne MACL. ROGERS, Q.C.,y Je Ce CARSON AND Ew Re MATHER FOR 
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THE RESPONDENT. 


DECISION OF: Je. De O'SHEA, DeEputTY VICE-CHAIRMAN, AND 
BoARD MemBer Es. Boyer. (June 15, 1966) 


1. THIS 1S AN APPLICATION FOR CERTIFICATION IN WHICH THE BOARD, ON 
SEPTEMBER 15TH, 1965, APPOINTED AN EXAMINER TO INQUIRE INTO AND REPORT TO THE 
BOARD ON THE COMPOSITION OF THE BARGAINING UNIT IN THIS MATTER. 


oa SINCE IT APPEARED TO THE BOARD THAT THE EXAMINER WAS MAKING LITTLE 
PROGRESS IN COMPLETING HIS INQUIRY BECAUSE OF CERTAIN DIFFICULTIES CONCERNING 
PERSONS INCLUDED IN SPECIFIC CLASSIFICATIONS CLAIMED BY THE APPLICANT AS 
ELIGIBLE FOR INCLUSION IN THE OFFICE, CLERICAL AND TECHNICAL BARGAINING UNIT 
FOR WHICH IT SEEKS TO BE CERTIFIED, THE BOARD DIRECTED THE REGISTRAR TO LIST 
THIS MATTER FOR CONTINUATION OF HEARING IN ORDER THAT THE BOARD BE ABLE TO 
DETERMINE HOW THE EXAMINER'S INQUIRY SHOULD PROCEED WITH RESPECT TO THE 
CLASSIFICATIONS IN QUESTIONs FOLLOWING A HEARING ON DECEMBER 15TH, 1965, THE 
BOARD REACHED ITS DECISION DATED MARCH 2ND, 1966 1N THIS MATTER. ON MARCH 
28TH, 1966, THE BOARD DIRECTED THE REGISTRAR TO LIST THIS MATTER FOR CONTINU- 
ATION OF HEARING AT THE REQUEST OF THE RESPONDENT WITH THE CONSENT OF THE 
APPLICANT TO REVIEW ITS DECISION OF MARCH 2ND, 1966. 


oy AT THE REVIEW HEARING HELD ON ApRIt 18TH, 1966, THE RESPONDENT CALLED 
EVIDENCE IN SUPPORT OF ITS POSITION AND THE PARTIES ADDRESSED ARGUMENT TO THE 
BOARD ON THE QUESTIONS IN ISSUE.’ THE MAIN QUESTION TO BE CONSIDERED BY THE 
BOARD 1S WHETHER CERTAIN PERSONS EMPLOYED BY THE RESPONDENT ARE MEMBERS OF 
THE ENGINEERING PROFESSION ENTITLED TO PRACTISE IN ONTARIO AND ARE EMPLOYED 
IN A PROFESSIONAL CAPACITY AND ACCORDINGLY, PURSUANT TO THE PROVISIONS OF 
SECTION 1 (3) (aA) oF THE LABOUR RELATIONS ACT, ARE NOT DEEMED TO BE EMPLOYEES 
WITHIN THE MEANING OF THE ACT. 


4, THE PERSONS TO WHOM THE QUESTION PERTAINS FALL WITHIN ONE OF THREE 
CLASSIFICATIONS EMPLOYED BY THE RESPONDENT WHICH ARE "ENGINEER", "METALLURGIST" 
AND "GEOLOGIST". 


er THE APPLICANT AGREED THAT CERTAIN PERSONS EMPLOYED BY THE RESPONDENT 
WHO ARE MEMBERS OF THE ASSOCIATION OF PROFESSIONAL ENGINEERS OF THE PROVINCE 
OF ONTARIO, (HEREINAFTER CALLED THE ASSOCIATION) AND WHO PERFORM SUBSTANTIALLY 
THE SAME WORK AS OTHER PERSONS EMPLOYED IN THE DISPUTED CLASSIFICATIONS ARE 

TO BE EXCLUDED FROM THE BARGAINING UNIT PURSUANT TO THE PROVISIONS OF SECTION 
1 (3) (a) oF THE Act. HOWEVER, THE APPLICANT TAKES THE POSITION THAT UNLESS A 
PERSON EMPLOYED IN THE DISPUTED CLASSIFICATIONS 1S A MEMBER OF THE ASSOCIATION 
HE 1S ELIGIBLE FOR COLLECTIVE BARGAINING. 


6. THE RESPONDENT'S POSITION 1S THAT ALL THE PERSONS EMPLOYED IN THE 
DISPUTED CLASSIFICATIONS (WITH PERHAPS ONE OR TWO EXCEPTIONS) ARE UNIVERSITY 
GRADUATES DOFNG ENGINEERING WORK WHICH THEY ARE ENTITLED TO DO PURSUANT TO 
THE PROVISIONS OF SECTION 2 (E) OF THE PROFESSIONAL ENGINEERS AcT R.S.O. 1960 
CHAPTER 309, AND WHICH WORK, ACCORDING TO THE RESPONDENT'S INTERPRETATION OF 
THAT ACT, IS PROFESSIONAL ENGINEERING. THE RESPONDENT FURTHER ARGUED THAT 
WHILE SUCH PERSONS DO NOT HAVE TO JOIN THE ASSOCIATION PURSUANT TO THE 
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PROVISIONS OF SECTION 2 (E), THEY ARE MEMBERS OF THE ENGINEERING PROFESSION 
ENTITLED TO PRACTISE IN ONTARIO AND ARE EMPLOYED IN A PROFESSIONAL CAPACITY 
AND ACCORDINGLY ARE NOT EMPLOYEES ELIGIBLE FOR INCLUSION IN A BARGAINING UNIT 
PURSUANT TO THE PROVISIONS OF SECTION 1 (3) (A) oF THE LABOUR RELATIONS ACT. 


Vs Section 1 (3) (A) oF THE LaBouR RELATIONS ACT READS AS FOLLOWS? 


"FoR THE PURPOSES OF THIS ACTy NO PERSON 
SHALL BE DEEMED TO BE AN EMPLOYEE, 


| 
(a) WHO 1S A MEMBER OF THE ARCHITECTURAL, | 
DENTAL, ENGINEERING, LAND SURVEYING, | 
LEGAL OR MEDICAL PROFESSION ENTITLED | 
TO PRACTISE IN ONTARIO AND EMPLOYED IN | 
A PROFESSIONAL CAPACITY" | 


8. THE SECTIONS OF THE PROFESSIONAL ENGINEERS ACT WITH WHICH WE ARE 
PRIMARILY CONCERNED READ AS FOLLOWS: 


1. (a) "Associ ATION" MEANS THE ASSOCIATION OF 
PROFESSIONAL ENGINEERS OF THE PROVINCE 
OF ONTARIO 


(ce) "LICENSED" MEANS THAT PERMISSION HAS BEEN 
GRANTED BY THE COUNCIL TO A NON-RESIDENT 
ENGINEER TO PRACTISE TEMPORARILY WITHOUT 
BEING REGISTERED, AND "LICENCE" MEANS THE 
OFFICIAL CERTIFICATE UNDER THE SEAL OF 
THE ASSOCIATION EVIDENCING SUCH PERMISSION 


(F) "MEMBER" MEANS A REGISTERED MEMBER OF THE 
ASSOCIATION 


(H) "PROFESSIONAL ENGINEER" MEANS A PERSON WHO 
PRACTISES PROFESSIONAL ENGINEERING 


(1) “PROFESSIONAL ENGINEERING" SAVE AS HEREINAFTER 
MENTIONED MEANS THE ADVISING ON, THE REPORTING 
ON, THE DESIGNING OF, THE SUPERVISING OF THE 
CONSTRUCTION OF, ALL PUBLIC UTILITIES, INDUSTRIAL 
WORKS, RAILWAYS, TRAMWAYS, BRIDGES, TUNNELS, 
HIGHWAYS, ROADS, CANALS, HARBOUR WORKS, 
LIGHTHOUSES, RIVER IMPROVEMENTS, WET DOCKS, 

DRY DOCKS, FLOATING DOCKS, DREDGES, CRANES, 
DRAINAGE WORKS, IRRIGATION WORKS, WATERWORKS, 
WATER PURIFICATION PLANTS, SEWERAGE WORKS, SEWAGE 
DISPOSAL WORKS, INCINERATORSy HYDRAULIC WORKS, 
POWER TRANSMISSION SYSTEMS, STEEL, CONCRETE AND 
RE|NFORMED CONCRETE STRUCTURES, ELECTRIC LIGHTING 
SYSTEMS, ELECTRIC POWER PLANTS, ELECTRIC MACHINERY, 
ELECTRIC APPARATUS, ELECTRICAL COMMUNICATION 
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SYSTEMS AND EQUIPMENT, MINERAL PROPERTY, MINING 
MACHINERY, MINING DEVELOPMENT, MINING OPERATIONS, 
GAS AND OIL DEVELOPMENTS, SMELTERS, REFINERIES, 
METALLURGICAL MACHINERY, AND EQUIPMENT AND 
APPARATUS FOR CARRYING OUT SUCH OPERATIONS, 
MACHINERY, BOILERS AND THEIR AUXILLIARIESy STEAM 
ENGINES, HYDRAULIC TURBINES, PUMPS, INTERNAL 
COMBUSTION ENGINES AND OTHER MECHANICAL STRUCTURES, 
CHEMICAL AND METALLURGICAL MACHINERY, APPARATUS 
AND PROCESSES, AND AIRCRAFT AND GENERALLY ALL 
OTHER ENGINEERING WORKS INCLUDING THE ENGINEERING 
WORKS AND INSTALLATIONS RELATING TO AIRPORTS, 
AIRFIELDS AND LANDING STRIPS AND RELATING TO 

TOWN AND COMMUNITY PLANNING 


(v) “REGISTERED MEANS THAT AN ENGINEER HAS BEEN 
ADMITTED TO MEMBERSHIP IN THE ASSOCIATION AND 
THAT HIS NAME HAS BEEN ENROLLED IN THE REGISTER, 
AND "CERTIFICATE OF REGISTRATION" MEANS THE 
OFFICIAL CERTIFICATE UNDER THE SEAL OF THE 
ASSOCIATION EVIDENCING THE SAME. 


2. NOTHING IN THIS ACT PREVENTS OR SHALL BE DEEMED 
TO PREVENT, 


(D) ANY PERSON FROM PRACTISING HIS PROFESSION, 
TRADE OR CALLING AS A BACTERIOLOGIST, 
CHEMIST, GEOLOGIST, MINERALOGIST OR PHYSICIST} 


(€) ANY PERSON FROM ADVISING ON OR REPORTING ON 
ANY MINERAL PROPERTY OR PROSPECT, OR FROM 
ADVISING ON, REPORTING ON, DESIGNING, OR 
SUPERVISING THE CONSTRUCTION OF ANY MINING 
PLANT, MINING MACHINERY, MINING DEVELOPMENT, 
MINING OPERATIONS, GAS AND OIL DEVELOPMENTS, 
SMELTERS, REFINERIES, METALLURGICAL MACHINERY, 
OR EQUIPMENT, APPARATUS, OR PLANT OR ANYTHING 
IN CONNECTION THEREWITH FOR CARRYING OUT SUCH 
OPERATIONS OR CHEMICAL MACHINERY, APPARATUS OR 
PROCESSES$ 


OR TO REQUIRE ANY SUCH PERSON TO BECOME REGISTERED OR 
LICENSED UNDER THIS ACT TO SO PERFORM OR PRACTISE, 


IT 1S COMMON GROUND BETWEEN THE PARTIES THAT THE EMPLOYEES IN DISPUTE PERFORM 
WORK PURSUANT TO THE PROVISIONS OF SECTION 2 (e) OF THE PROFESSIONAL ENGINEERS 
Act. 


9. LAWRENCE CRAWLEY SENTANCE, THE EXECUTIVE DIRECTOR OF THE ASSOCIATION 
WAS CALLED BY THE RESPONDENT TO TESTIFYe MR. SENTANCE IS A PROFESSIONAL 
ENGINEER AND !S OF COURSE A MEMBER OF THE ASSOCIATION. HE HAS BEEN A MEMBER 


OF THE EXECUTIVE CounciL since 1951. 


vw ey 


LO. MR. SENTANCE TESTIFIED THAT TO BECOME A REGISTERED MEMBER OF THE 
ASSOCIATION A PERSON MUST BE 21 YEARS OF AGE OR OLDER, A RESIDENT OF THE 
PROVINCE OF ONTARIO, MUST PASS THE PRESCRIBED EXAMINATIONS, HAVE FIVE YEARS 
EXPERIENCE AND BE OF SUITABLE CHARACTER. IN ADDITION THE ASSOCIATION HAS 
CERTAIN DISCRETIONARY POWERS IN ADMITTING MEMBERSHIP. 


ls A GRADUATE OF A RECOGNIZED FACULTY IN AN ACCREDITED COURSE POSSESSING 
TWO YEARS PRACTICAL EXPERIENCE 1S ELIGIBLE FOR MEMBERSHIP IN THE ASSOCIATION. 
AN EXAMPLE OF SUCH A GRADUATE WOULD BE A PERSON WITH A DEGREE IN “APPLIED 
SCIENCE FROM THE UNIVERSITY OF TORONTO". HE FURTHER TESTIFIED THAT GRADUATES 
OF OTHER HONOUR SCIENCE COURSES SUCH AS METALLURGICAL SCIENCE MAY BE CONSI DERE 
A PERSON HAVING A DOCTORATE IN METALLURGICAL SCIENCE WITH FIVE OR MORE YEARS 
PRACTICAL EXPERIENCE IN ENGINEERINGCOULD BE ADMITTED TO MEMBERSHIP, HOWEVER, A 
GRADUATE WITH A MASTER'S DEGREE WOULD REQUIRE TEN YEARS EXPERIENCE. A 
GRADUATE WITH A BACHELOR'S DEGREE WOULD BE REQUIRED TO WRITE CERTAIN EXAMINA— 
TIONS AFTER ACQUIRING FIVE YEARS EXPERIENCE PRIOR TO ADMISSION TO MEMBERSHIP 
IN THE ASSOCIATION. THE ASSOCIATION WOULD NOT CONSIDER SUCH GRADUATES 
PROFESSIONAL ENGINEERS DURING THE PERIOD THEY WERE GAINING THEIR PRACTICAL 
EXPERIENCE UNDER THE GUIDANCE OF A PROFESSIONAL ENGINEER, BUT SUCH GRADUATES 
WOULD BE CONSIDERED TO BE "ENGINEERS—IN-TRAINING" WHICH 1S A COMMON TERM USED 
TO DESCRIBE GRADUATES WHO ARE IN THE PROCESS OF GAINING PRACTICAL EXPERIENCE. 
MRe SENTANCE TESTIFIED THAT WORK PERFORMED PURSUANT TO THE PROVISIONS OF 
SECTION 2 (e) WAS NOT PROFESSIONAL ENGINEERING WITHIN THE MEANING OF SECTION 

ui (1) OF THE PROFESSIONAL ENGINEERS ACT AND THE MERE FACT THAT A PERSON IS 
EMPLOYED IN A POSITION UNDER SECTION 2 (E ) DOES NOT ENTITLE THAT PERSON TO BE 
REGARDED BY THE ASSOCIATION AS A "MINING ENGINEER". 


Ze WORK PERFORMED UNDER SECTION 2(E) 1S A LIMITED FIELD IN THE GENERAL 
FIELD OF ENGINEERING. A PROFESSIONAL ENGINEER IS LEGALLY ENTITLED TO PRACTISE 
ALL ASPECTS OF ENGINEERING INCLUDING THE FIELD OF MINING. 


Le THE ASSOCIATION KEEPS NO RECORD OF PERSONS DOING WORK UNDER SECTION 

2 (cE). A PERSON CAN PERFORM WORK PURSUANT TO THE PROVISIONS OF SECTION 2 (e) 
WITHOUT ANY UNIVERSITY TRAINING WHATSOEVERe AN EXAMPLE OF SUCH PERSON MIGHT 
BE A PROSPECTOR WHOSE KNOWLEDGE, WHICH MAY BE CONSIDERABLE, 1S BASED SOLELY 
ON PRACTIGAL EXPERIENCE. 


14. MRe SENTANCE STATED THAT A GRADUATE WHO 1S EMPLOYED AS AN ENGI NEER- 
IN=TRAINING, COULD BE CONSIDERED TO BE A MEMBER OF THE ENGINEERING PROFESSION 
"WITH A SMALL 'eE' AND SMALL 'p! BUT THAT SUCH PERSONS WOULD NOT BE PRACTISING 
PROFESSIONAL ENGINEERING UNDER SECTION 1 (1) OF THE PROFESSIONAL ENGINEERS ACT 
IN ATTEMPTING TO DEFINE WHAT HE MEANT BY SMALL "P" AND SMALL "E" PROFESSIONAL 
ENGINEERS, MR. SENTANCE SAID THAT THEY WOULD BE MEMBERS OF THE "ENGINEERING 
FRATERNITY" BECAUSE OF THE NATURE OF THE WORK THEY PERFORM IN THE ENGINEERING 
FIELDe MR. SENTANCE TESTIFIED THAT WORK PERFORMED UNDER AND BY VIRTUE OF 
SECTION 2 (E) OF THE PROFESSIONAL ENGINEERS ACT WOULD NOT BE CONSIDERED TO BE 
THE PRACTICE OF PROFESSIONAL ENGINEERING AS DEFINED BY SECTION 1 (1) OF THE 
PROFESSIONAL ENGINEERS ACTe 
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153 THE RESPONDENT ALSO CALLED AS A WITNESS GEORGE BURWASH LANGFORD, 
WHO HAS BEEN A PROFESSOR AT THE UNIVERSITY OF TORONTO SINCE 1937. 


16% PROFESSOR LANGFORD IS A GRADUATE MINING ENGINEER WHO TOOK POST GRADUATE 

WORK IN GEOLOGYe HE 1S A MEMBER OF THE ASSOCIATION AND ALSO IS A PAST PRESIDENT 
OF THE ASSOCIATION, AND A FORMER MEMBER OF THE ASSOGIATION COUNCIL FOR A PERIOD 

oF 15 To 20 YEARS. 


L7« PROFESSOR LANGFORD TESTIFIED THAT A PERSON WHO PERFORMS WORK UNDER 
SECTION 2 (E) OF THE PROFESSIONAL ENGINEERS ACT AND WHO HAS AN ENGINEERING 

DEGREE BUT 1S NOT A MEMBER OF THE ASSOCIATION, !S A “MEMBER OF THE ENGINEERING 
PROFESSION IN SMALL LETTERS, AS A MATTER OF GENERAL PARLANCEes" A PERSON WHO 

1S NOT A MEMBER OF THE ASSOCIATION BECOMES A MEMBER OF THE PROFESSIONAL ENGINEERS 
IN SMALL LETTERS WHEN HE HAS ACHIEVED A CERTAIN DEGREE OF COMPETENCE PERFORMING 
ENGINEERING FUNCTIONS AFTER GRADUATING. SUCH A PERSON MUST BE ACCEPTED IN THE 
GROUP WHICH IS A PERSONAL MATTER, "PERSONALITIES ARE INVOLVED", 


18. PROFESSOR LANGFORD TESTIFIED THAT HE KNOWS OF SEVERAL PERSONS WHO, 
THROUGH PRACTICAL EXPERIENCE GAINED WHILE FUNCTIONING PURSUANT TO THE PROVISIONS 
OF SECTION 2 (E) OF THE PROFESSIONAL ENGINEERS ACT, HAVE ACQUIRED A HIGH DEGREE 
OF COMPETENCE AND HAVE ACHIEVED SUCH PROMINENCE 1 N THE ENGINEERING FIELD THAT 
PROFESSOR LANGFORD WOULD BE PREPARED TO ACCEPT THEIR OPINIONS AND HE CONSIDERS 
THEM TO BE FULLY QUALIFIEDs WHILE THE MAJORITY OF SUCH PERSONS HAVE ENGINEERING 
DEGREES HE KNOWS OF A FEW SUCH QUALIFIED PERSONS WHO DO NOT HAVE AN ENGINEERING 
DEGREE. EACH INDIVIDUAL CASE MUST BE STUDIED BY PROFESSOR LANGFORD TO DETERMINE 
THE NATURE AND EXTENT OF EXPERIENCE AS THERE 1S NO OBJECTIVE STANDARD IN HIS 
ASSESSMENT OF A PERSON WHO IS NOT A MEMBER OF THE ASSOCIATIONe PROFESSOR 
LANGFORD ALSO STATED THAT ONLY THE ASSOCIATION CAN ASSESS THE ACCEPTABILITY OF 

A SPECIFIC UNIVERSITY AND ACCREDIT A UNIVERSITY ENGINEERING COURSE. 


19. HE TESTIFIED THAT A GEOLOGIST'S REPORT WAS NOT THE PRACTICE OF 
PROFESSIONAL ENGINEERING UNDER SECTION 1 (1) BUT WAS ONE OF THE EXCEPTIONS 
DESCRIBED IN SECTION 2 (D) OF THE PROFESSIONAL ENGINEERS ACT. 


EO. THE RESPONDENT ALSO CALLED. AS WITNESSES, TWO OF ITS OFFICIALS WHO WERE 
MEMBERS OF THE ASSOCIATION AND WHO TESTIFIED CONCERNING THE FACT THAT SOME OF 
ITS EMPLOYEES WHO ARE MEMBERS OF THE ASSOCIATION ARE EMPLOYED IN THE SAME 
EMPLOYMENT CLASSIFICATIONS AND PERFORM THE SAME WORK AS THE PERSONS IN DISPUTE. 


a IT WOULD APPEAR FROM THE EVIDENCE THAT APART FROM PROFESSIONAL ENGINEERS 
WHO ARE MEMBERS OF THE ASSOCIATION AND WHO ARE EMPLOYED IN A PROFESSIONAL 
CAPACITY, WHOSE STATUS AS EMPLOYEES WITHIN THE MEANING OF THE ACT 1S NOT IN 
DISPUTE, THAT THERE IS ANOTHER CLASS OF EMPLOYEES WHO ARE NOT MEMBERS OF THE 
ASSOCIATION BUT BECAUSE OF THEIR EDUCATIONAL QUALIFICATIONS AND BECAUSE OF THE 
WORK THEY DO IN THE ENGINEERING FIELD THEY ARE COMMONLY CONSIDERED TO BE 

MEMBERS OF THE ENGINEERING PROFESSION WITH A SMALL "E" AND SMALL "Pp!" ¢ THESE 
OTHER MEMBERS OF THE ENGINEERING PROFESSION ARE NOT PROFESSIONAL ENGINEERS WITHIN 
THE MEANING OF SECTION 1 (H) OF THE PROFESSIONAL ENGINEERS ACT AND ARE NOT 
ENGAGED IN THE PRACTICE OF PROFESSIONAL ENGINEERING AS DEFINED IN SECTION 1 

(1) oF THAT AcT. THEY ARE HOWEVER EMPLOYED PURSUANT TO THE PROVISIONS OF SECTION 
2 (£) OF THE PROFESSIONAL ENGINEERS AcT. 
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226 IT APPEARS FROM THE TESTIMONY OF PROFESSOR LANGFORD THAT SOME OF 
THESE "MEMBERS OF THE ENGINEERING PROFESSION” WHO ARE NOT MEMBERS OF THE 
ASSOCIATION HAVE ACQUIRED SUCH A HIGH DEGREE OF COMPETENCE THAT HE PERSONALLY 
CONSIDERS THEM TO BE PROFESSIONAL ENGINEERS. HOWEVER, IT 1S CLEAR THAT THEY 
ARE NOY PROFESSIONAL ENGINEERS WITHIN THE MEANING OF THE PROFESSIONAL 
ENGINEERS ACT AND ACCORDINGLY ARE PROHIBITED FROM PRACTISING PROFESS! ONAL 
ENGINEERING WITHIN THE MEANING OF THAT ACT. 


236 ON THE BASIS OF ALL THE EVIDENCE BEFORE US AND THE WORDING OF THE 
PROFESSIONAL ENGINEERS ACT WE FIND THAT ANY PERSON PERFORMING WORK DESCRIBED 
BY AND SOLELY BY VIRTUE OF SECTION 2 (E) OF THE PROFESSIONAL ENGINEERS ACT 
ARE NOT ENGAGED IN THE PRACTICE OF PROFESSIONAL ENGINEERING DEFINED BY 
section 1 (1) oF THAT AcT. 


24, Sectiom 30 OF THE PROFESSIONAL ENGINEERS ACT WHICH DEALS WITH THE 
PENALTIES TO BE LEVIED AGAINST A PERSON, WHO BEING UNREGISTERED OR UNLICENSED 
UNDER THAT ACT ATTEMPTS TO PRACTISE PROFESSIONAL ENGINEERING, READS AS FOLLOWS? 


"ANY PERSON 1M ONTARIO WHO, NOT BEING REGISTERED 
AS A MEMBER OF THE ASSOCIATION IN ONTARIO, OR 
LICENSED BY THE ASSOCIATION, 


(a) USES VERBALLY OR OTHERWISE THE TITLE OF 
PROFESSIONAL ENGINEER, OR MAKES USE OF ANY 
ADDITION TO OR ABBREVIATION OF SUCH TITLE, 
OR OF ANY WORDS, NAME OR DESIGNATION THAT 
WILL LEAD TO THE BELIEF THAT HE 1S A 
PROFESSIONAL ENGINEER OR A MEMBER OF THE 
ASSOCIATION, OR EXCEPT AS PERMITTED BY 
SECTION 2 USES THE TITLE OR DESIGNATION 
MENGINEER” IN SUCH A MANNER AS WILL LEAD 
TO THE BELIEF THAT HE 1S A PROFESSIONAL 
ENGINEER OR MEMBER OF THE ASSOCIATION} 


(8) ADVERTISES OR HOLDS HIMSELF OUT OR, EXCEPT 
AS PROVIDED BY SECTION 2 CONDUCTS HIMSELF 
IN ANY WAY OR BY ANY MEANS AS A MEMBER OF THE 
ASSOCIATION OR PROFESSIONAL ENGINEERS OR 


(c) ENGAGES IN THE PRACTICE OF PROFESSIONAL 
ENGINEERING, 


1S GUILTY OF AN OFFENCE AND ON SUMMARY CONVICTION 
1S LIABLE TO A FINE OF NOT LESS THAN $100 AND NOT 
MORE THAN $200 FOR THE FIRST OFFENCE, AND OF NOT 
LESS THAN $200 AWD NOT MORE THAN $500 OR 
IMPRISONMENT FOR A TERM OF NOT MORE THAN THREE 
MONTHS, OR BOTH, FOR ANY SUBSEQUENT OFFENCE.” 


(EMPHASIS ADDED) 


a 
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256 IT 1S TO BE NOTED THAT WHILE SUBSECTIONS (A) AND (B) OF SECTION 30 
EXEMPT FROM THE OPERATIONS OF THAT SUBSECTION THE WORK PERFORMED BY PERSONS 
AS PERMITTED BY THE PROVISIONS OF SECTION 2, HOWEVER, IT 1S NOT WITHOUT 
INTEREST TO NOTE THAT SUBSECTION (C) OF SECTION 30 WHICH READS “ENGAGES IN 
THE PRACTICE OF PROFESSIONAL ENGINEERING" CONTAINS NO EXCEPTIONS WHATSOEVER. 
IT 1S THEREFORE ABUNDANTLY APPARENT THAT ANY WORK PERFORMED AS PERMITTED BY 
AND SOLELY BY VIRTUE OF SECTION 2 OF THAT ACT IS NOT THE PRACTICE OF 
PROFESSIONAL ENGINEERING WITHIN THE MEANING OF THE PROFESSIONAL ENGINEERS 
AcT. 


26. Section 1 (3) (A) oF THE LABOUR RELATIONS ACT IMPOSES THREE TESTS, 
ALL OF WHICH MUST BE MET TO DETERMINE WHETHER A PERSON SHALL NOT BE DEEMED 
TO BE AN EMPLOYEE WITHIN THE MEANING OF THE ACT. THE THREE TESTS AS 
APPLIED TO THE ENGINEERING PROFESSION ARE AS FOLLOWS! 


(A) THE PERSON MUST BE A MEMBER OF THE ENGINEERING 
PROFESSI ONe 


(8) THE PERSON MUST BE ENTITLED TO PRACTISE IN 
ONTARI Oe 


(c) THE PERSON MUST BE EMPLOYED IN A PROFESSIONAL 
CAPACITYs 


27 DEALING WITH THE FIRST TEST, WE ARE OF OPINION THAT THE MEMBERS OF 
THE ENGINEERING PROFESSION WHO ARE REFERRED TO IN SECTION 1 (3) (A) are 
MEMBERS OF THE ASSOCIATION OF PROFESSIONAL ENGINEERS WITHIN THE MEANING OF 
THE PROFESSIONAL ENGINEERS ACT. 70 DETERMINE OTHERWISE WOULD BE TO PLACE 
THE BOARD IN A VIRTUALLY IMPOSSIBLE POSITION AS IS READILY APPARENT FROM 
THE EVIDENCE CALLED BY THE RESPONDENT. BOTH MR. SENTANCE AND PROFESSOR 
LANGFORD REFERRED TO MEMBERS OF THE SMALL "E" AND SMALL "Pp! ENGINEERING 
PROFESSION WHO ARE RECOGNIZED BY THEM, NOT ONLY BECAUSE OF THE ACADEMIC 
TRAINING OF THE PERSONS IN QUESTION BUT ALSO BECAUSE OF THE NATURE AND 
EXTENT OF THEIR PRACTICAL EXPERIENCE WHICH TESTS ARE PERSONAL THINGS WHICH 
THEY ARE ABLE TO ASSESS BECAUSE OF THEIR OWN EXPERIENCE AND KNOWLEDGE WHICH 
1S CONSIDERABLE. THE EVIDENCE WAS THAT THERE WAS NO OBJECTIVE TEST TO 
APPLY TO SUCH PERSONS AND EVEN THE ACCEPTABILITY OF THE UNIVERSITY WHERE 
THEY STUDIED !S SUBJECT TO THE APPROVAL OF THE ASSOCIATION WHICH ALSO MUST 
ACCREDIT THE COURSE WHICH IS TAUGHTe IT WOULD BE ASKING THE BOARD TO 
PERFORM A VIRTUALLY IMPOSSIBLE FUNCTION IF THE BOARD !S ASKED TO DETERMINE 
WHO 1S A MEMBER OF THE ENGINEERING PROFESSION WITHOUT PERMITTING THE BOARD 
TO ACCEPT THE GUIDANCE OF THE PROFESSIONAL ENGINEERS AGT IN THAT REGARD». 


286 THE SECOND FACTOR TO BE CONSIDERED IS THAT THE PERSON MUST BE 

ENTITLED TO PRACTISE IN ONTARIOs THE FIRST QUESTION TO BE ASKED WITH RESPECT 
TO THIS TEST 1S ENTITLED TO PRACTISE WHAT?» TO HAVE ANY MEANING THIS TEST 
MUST BE — ENTITLED TO PRACTISE PROFESSIONAL ENGINEERING IN ONTARIOe THE 
PROFESSIONAL ENGINEERING MUST BE PROFESSIONAL ENGINEERING AS DEFINED BY 
SECTION 1 (1) OF THE PROFESSIONAL ENGINEERS ACT WHICH 1S THE STATUTE ENACTED 
FOR THE GUIDANCE OF EVERYONE. IT 1S READILY APPARENT FROM THE EVIDENCE OF 
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THE RESPONDENT'S WITNESSES AND FROM THE READING OF SECTION 30 (c) ABOVE 
REFERRED TO, AND THE BOARD'S FINDINGS AS SET OUT ABOVE, THAT ANY EMPLOYEES 
WHO PERFORM ENGINEERING WORK PURSUANT TO AND BY VIRTUE OF SECTION 2 (e) OF 
THE PROFESSIONAL ENGINEERS ACT ARE NOT ENGAGED IN THE PRACTICE OF 
PROFESSIONAL ENGINEERING WITHIN THE MEANING OF SECTION 1(1). 


29° THE LAST TEST IS THAT THE PERSON BE EMPLOYED IN A PROFESSIONAL 
CAPACITY. AGAIN TO GIVE MEANING TO THIS TEST THE "PROFESSIONAL CAPACITY" 
WITH RELATION TO MEMBERS OF THE ENGINEERING PROFESSION MUST BE TO BE THE 
CAPACITY OF A PROFESSIONAL ENGINEERe FOR THE REASONS OUTLINED ABOVE 
PERSONS EMPLOYED UNDER AND BY VIRTUE OF SECTION 2 (—) WHILE PERHAPS 
EMPLOYED 1N THEIR CAPACITY WITH RESPECT TO SOME OTHER PROFESSION ARE NOT 
EMPLOYED IN THE CAPACITY OF PROFESSIONAL ENGINEERS EVEN THOUGH A 
PROFESSIONAL ENGINEER WHO 1S A MEMBER OF THE ASSOCIATION COULD PROPERLY 

BE EMPLOYED TO PERFORM THE WORK DESCRIBED BY SECTION 2 (E). A PROFESSIONAL 
ENGINEER WHO 1S A MEMBER OF THE ASSOCIATION WOULD PERFORM SUCH WORK AS 
PART OF PROFESSIONAL ENGINEERING AS DESCRIBED BY SECTION 1 (1) RATHER THAN 
PURSUANT TO AND BY VIRTUE OF SECTION 2 (E) OF THAT ACT. 






30. WE ARE THEREFORE OF OPINION THAT ONLY “PROFESSIONAL ENGINEERS” 
WITHIN THE MEANING OF SECTION 1 (H) OF THE PROFESSIONAL ENGINEERS ACT WHO 
ARE MEMBERS OF, OR ENGINEERS WHO ARE LICENCED BYy THE ASSOCIATION OF 
PROFESSIONAL ENGINEERS OF THE PROVINCE OF ONTARIO WHO ARE ENTITLED TO 
PRACTISE PROFESSIONAL ENGINEERING IN ONTARIOy WITHIN THE MEANING OF SECTION 
A (1) OF THAT ACT AND WHO ARE EMPLOYED IN THE CAPACITY OF A PROFESSIONAL 
ENGINEER MEET ALL THE REQUIREMENTS OF SECTION 1 (3) (A) OF THE LABOUR 
RELATIONS ACT. 


31. WE THEREFORE FIND THAT THE PERSONS IN DISPUTE WHO ARE EMPLOYED BY 
THE RESPONDENT IN THE CLASSIFICATIONS OF "ENGINEER" "METALLURGIST™ AND 
"CEOLOGIST' ARE NOT MEMBERS OF THE ENGINEERING PROFESSION ENTITLED TO 
PRACTISE 1N ONTARIO, NOR ARE THEY EMPLOYED IN THE CAPACITY OF PROFESSIONAL 
ENGINEERS AS REQUIRED BY SECTION 1 (3) (A) OF THE AcT. 


32. EXCEPT AS HEREIN QUALIFIED OR VARIED, THE BOARD DOES NOT DEEM IT 
ADVISABLE TO VARY OR REVOKE ITS DECISION OF MARCH 2ND, 1966, AND ACCORDINGL 
CONFIRMS THAT DECISION WHEREIN MR. Fe De EDWARDS, EXAMINER, IS DIRECTED TO 
PROCEED WITH HIS EXAMINATION IN ACCORDANCE WITH THE AUTHORIZATION SET FORTH 
IN THE BOARD'S DECISION OF SEPTEMBER 15TH, 1965, TAKING INTO CONSIDERATION 
THE BOARD'S DECISION AS SET OUT ABOVE. 


DECISION OF BOARD MEMBER H. F. IRWIN: (JuNE 15TH, 1966). 
Le | DISSENT. 
Ze THE BOARD 1S RECONSIDERING ITS DECISION THAT THE TERM "MEMBERS OF 


THE ENGINEERING PROFESSION" AS USED IN SECTION 1 (3) (A) OF THE LABOUR 
RELATIONS ACT, ONLY INCLUDES PERSONS WHO ARE MEMBERS OF THE ASSOCIATION OF 
PROFESSIONAL ENGINEERS OF THE PROVINCE OF ONTARIO (HEREINAFTER REFERRED TO 
AS THE ASSOCIATION). 
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36 PRIOR To JUNE 13, 1922, WHEN THE PROFESSIONAL ENGINEERS ACT WAS 
ENACTED FOR THE FIRST TIME, THERE EXISTED IN ONTARIO AN ENGINEERING 
PROFESSION WHICH COMPRISED PERSONS WHO, IN THE MAIN, WERE GRADUATES IN 
ENGINEERING AND APPLIED SCIENCE FROM AN ACCREDITED UNIVERSITY. THERE 
ALSO EXISTED SUCH ORGANIZATIONS AS THE ENGINEERING INSTITUTE OF CANADA. 
ITS MEMBERSHIP WAS CONFINED TO ENGINEERS AND WAS ON A PURELY VOLUNTARY 
BASIS. APART FROM THE UNIVERSITY ENGINEERING GRADUATES, THE GROUP THAT 
MIGHT BE SAID TO CONSTITUTE THE PROFESSION WAS NOT WELL DEFINED AS THERE 
WAS A “GRAY AREA" CONSISTING OF AN UNCERTAIN NUMBER OF PERSONS, WHO BY 
REASON OF PRACTICAL EXPERIENCE AND APTITUDE HAD, WITHOUT FORMAL UNI-— 
VERSITY TRAINING, ATTAINED SUCH A DEGREE OF SKILL AND KNOWLEDGE THAT 
THEY WERE REGARDED BY OTHERS IN THE ENGINEERING PROFESSION AS MEMBERS 
OF THAT PROFESSION» 


4. FROM 1922, MEMBERS OF THE PROFESSION COULD VOLUNTARILY JOIN THE 
NEW ASSOCIATION KNOWN AS THE ASSOCIATION OF PROFESSIONAL ENGINEERS OF 
THE PROVINCE OF ONTARIO BUT THEY WERE NOT REQUIRED TO DO SO IN ORDER TO 
CONTINUE PRACTISING AS ENGINEERS ALTHOUGH IT WAS AN OFFENCE TO USE THE 
TITLE "PROFESSIONAL ENGINEER" 1F ONE WERE NOT A MEMBER. THE DEFINITION 
OF "PROFESSIONAL ENGINEER” AND "PROFESSIONAL ENGINEERING" IN THE 1922 
ACT WAS SUBSTANTIALLY THE SAME AS {T APPEARS IN SECTION 1 (H) AND (1) OF 
THE PRESENT ACT. MEMBERS OF THE ASSOCIATION WERE PERMITTED TO USE THE 
TITLE "REGISTERED PROFESSIONAL ENGINEER" OR ANY ABBREVIATION THEREOF. 
THERE WERE NO EXEMPTIONS OF THE NATURE OF THOSE SET OUT IN SECTION 2 OF 
THE PRESENT ACT, PRESUMABLY BECAUSE MEMBERSHIP WAS VOLUNTARY. A GOOD 
MANY MEMBERS OF THE ENGINEERING PROFESSION DID NOT CHOOSE, NOR WERE 
THEY REQUIRED TO BELONG TO THE ASSOCIATION. THIS GROUP |NCLUDED MANY 
OF THE ENGINEERS WHO CONFINED THEMSELVES TO THE PRACTICE OF MINING 
ENGINEERING EXCLUSIVELY. 


5e EFFECTIVE MARCH 25, 1937, THE ACT WAS AMENDED SO AS TO MAKE IT 
COMPULSORY FOR ALL ENGINEERS, WITH SPECIFIED EXCEPTIONS, WHO WISHED TO 
PRACTISE PROFESSIONAL ENGINEERING |N ONTARIO TO BECOME MEMBERS OF THE 
ASSOCIATION. THESE EXCEPTIONS INCLUDED MINING ENGINEERING AS SET OUT 
IN SECTION 2 (E) OF THE AcT. THIS LATTER GROUP WAS APPARENTLY EXCLUDED 
MAINLY BECAUSE THERE EXISTED A GROUP OF PERSONS WHO REGARDED THEMSELVES 
AS MINING ENGINEERS BUT WHO DID NOT HAVE ANY FORMAL UNIVERSITY EDUCATION 
AND MIGHT NOT BE ADMITTED AS MEMBERS OF THE ASSOCIATION AND HENCE WOULD 
NOT BE ABLE TO CONTINUE PRACTISING THEIR PROFESSIONe THUS THE PRO- 
FESSIONAL ENGINEERS ACT FROM 1937 DID NOT APPLY TO THOSE MEMBERS OF THE 
ENGINEERING PROFESSION WHO WERE ENGAGED JN MINING ENGINEERING AS IT IS 
DESCRIBED IN SECTION 2(E) OF THE PRESENT ACT. CONSEQUENTLY, THE MINING 
ENGINEERS ARE IN THE SAME POSITION TODAY AS THEY WERE PRIOR TO 1937 AND 
1922, 1.&- THEY MAY PRACTISE IN ONTARIO THAT PART OF PROFESS! ONAL 
ENGINEERING DESCRIBED {N SECTION 2(e) OF THE ACT WITHOUT HAVING TO BE 
MEMBERS OF THE ASSOCIATION. 


6. IN ORDER TO DETERMINE, THEREFORE, WHETHER A PERSON ENGAGED IN 
MINING ENGINEERING AS DESCRIBED IN SECTION 2(E) 1S A "MEMBER OF THE 
ENGINEERING PROFESSION" WE HAVE TO !.00K AT EVIDENCE OTHER THAN THAT 
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ARISING OUT OF THE APPLICATION OF THE ACT. SO FAR AS SUCH PERSONS ARE 
CONCERNED, THE BOARD 1S IN THE SAME POSITION AS IT WOULD HAVE BEEN PRIOR 

To JUNE 13, 1922 or Marcu 25, 1937. 

V. THE MEANING OF THE WORD "PROFESSION" HAS BEEN CONSIDERED SEVERAL 
TIMES BY THE COURTS. A DECISION QUOTED BY COUNSEL FOR THE RESPONDENT 1S 
THAT OF CARR Ve 1.R.C. (1944) 2 ALL. E.R. 163 (CA) WHERE THE COURT OF APPEAL 
HELD 


BEFORE ONE CAN SAY THAT A MAN 1S CARRYING 
ON A PROFESSION ONE MUST SEE THAT HE HAS 
SOME SPECIAL SKILL OR ABILITY OR SOME 
SPECIAL QUALIFICATIONS DERIVED FROM TRAI N—- 
ING OR EXPERIENCE. 


THE OxFoRD DICTIONARY DEFINES "PROFESSION" AS: 


THE OCCUPATION WHICH ONE PROFESSES TO 

BE SKILLED IN AND TO FOLLOW. A VOCATION 
IN ‘WHICH A PROFESSED KNOWLEDGE OF SOME 
DEPARTMENT OF LEARNING 1S USED IN ITS 
APPLICATION TO THE AFFAIRS OF OTHERS, 

OR !N THE PRACTISE OF AN ART FOUNDED 
UPON ITe THE BODY OF PERSONS ENGAGED 

IN A CALLINGe 


A PROFESSION, THEREFORE, |S NOT AN INCORPORATED AND ORGANIZED BODY OF PERSONS» 
THE WORD "PROFESSION! MERELY CONNOTES AN OCCUPATION USUALLY CONFINED TO A 
HIGHER DEGREE OF LEARNINGe JHE ASSOCIATION DID NOT CREATE THE ENGINEERING 
PROFESSIONe ON THE CONTRARY, IT WAS THE MEMBERS OF THE ENGINEERING PROFESSION 
WHO CREATED THE ASSOCIATION. 


8. A PERSON WHO IS A GRADUATE FROM A RECOGNIZED ENGINEERING FACULTY AND 
WHO 1S PRACTISING MINING ENGINEERING ISy AS PROFESSOR LANGFORD STATED IN 
EVIDENCE, ENTITLED TO CALL HIMSELF A "MEMBER OF THE ENGINEERING PROFESSION 
WHEN HE HAS BEEN PRACTISING FOR SOME TIME." WHILE PROFESSOR LANGFORD WAS 
UNWILLING TO COMMIT HIMSELF TO A STATED MINIMUM NUMBER OF YEARS OF EXPERIENCE 
IT 1S CLEAR THAT HE WOULD RECOGNIZE A PERSON AS A "MEMBER OF THE ENGINEERING 
PROFESSION" EVEN THOUGH HE WAS NOT A MEMBER OF THE ASSOCIATION IF HE HAD A 
MINIMUM OF ENGINEERING EXPERIENCE. THE FACT THAT THE BOARD MAY HAVE SOME 
DIFFICULTY IN DETERMINING THE BORDER LINE CASES IS NOT IN ITSELF SUFFICIENT 
TO JUSTIFY THE BOARD HOLDING TO ITS ORIGINAL INTERPRETATION. THE BOARD 
FREQUENTLY HAS DIFFICULT APPLICATIONS PERTAINING TO THE EXCLUSIONARY PRO- 
VISIONS OF SECTION 1 (3) (8) oF THE LABOUR RELATIONS ACT BUT IT HAS MANAGED 
TO COME TO RATIONAL CONCLUSIONS. 


9. THE RESPONDENT COMPANY MAY HAVE IN ITS EMPLOY THE FOLLOWING ENGINEERS 
DOING EXACTLY THE SAME PROFESSIONAL ENGINEERING WORK3 


(A) A PERSON WHO 1S A GRADUATE OF THE FACULTY OF 
APPLIED SCIENCE AND ENGINEERING OF THE UNIVERSITY 
OF TORONTO WITH THE DEGREE OF B.A. SC. WHO HAS 


JOINED THE ASSOCIATIONS 
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(B) A SECOND SUCH GRADUATE WHO HAD NOT JOINED THE 
ASSOCIATIONS 


te? A THIRD SUCH GRADUATE WHO 1S A MEMBER OF THE QUEBEC 
ASSOCIATION OF PROFESSIONAL ENGINEERS BUT WHO HAS 
NOT JOINED THE ONTARIO ASSOCIATIONS 


(Dp) A GRADUATE OF THE ROYAL SCHOOL oF MINES OF LONDON 
UNIVERSITY WITH THE DEGREE OF Be SCs. AND WHO IS A 
MEMBER OF THE INSTITUTE OF CIiViL ENGINEERING OF 
GREAT BRITAIN BUT WHO HAS NOT JOINED THE ONTARIO 
ASSOCIATIONS 


(—) A GRADUATE IN MINING ENGINEERING FROM THE 
MASSACHUSETTS INSTITUTE OF TECHNOLOGY, BOSTON, 
MASSACHUSETTS, U.SeA~ BUT WHO HAS NOT JOINED THE 
ONTARIO ASSOCIATION. 


IN THE PRACTICAL APPLICATION OF THE BOARD'S DECISION ONLY ONE OF THESE FIVE 
ENGINEERS, IeE. THE GRADUATE WHO JOINED THE ASSOCIATION, 1S A MEMBER OF THE 
ENGINEERING PROFESSION ALTHOUGH ALL ARE ENTITLED UNDER THE EXCLUSIONARY 
PROVISIONS OF SECTION 2 (E) OF THE PROFESSIONAL ENGINEERS ACT TO PRACTISE 
PROFESSIONAL ENGINEERING IN ONTARIO AS IT RELATES TO THE MINING INDUSTRY AND 
ARE EMPLOYED IN A PROFESSIONAL CAPACITY BY THE COMPANY IN ITS SUDBURY 
OPERATIONS.» 


BO@ IN THE INSTANT CASE, WHICH | AGAIN EMPHASIZE RELATES SOLELY TO THE 
MINING INDUSTRY, | WOULD HAVE FOUND THAT A PERSON IN THE EMPLOY OF THE RES~ 
PONDENT AND DOING PROFESSIONAL ENGINEERING WORK 1S A MEMBER OF THE ENGI NEER- 
ING PROFESSION ENTITLED TO PRACTISE IN ONTARIO AND EMPLOYED IN A PROFESSIONAL 
CAPACITY IF HE 1S A MEMBER OF THE ASSOCIATION OR 1S ELIGIBLE FOR MEMBERSHIP 
IN THE ASSOCIATION WITHOUT BEING REQUIRED TO TAKE FURTHER ACADEMIC TRAINING 
OR TO GAIN ADDITIONAL ENGINEERING EXPERIENCE. |T FOLLOWS, THEREFORE, THAT 
UNDER THE PROVISIONS OF SECTION 1 (3) (A) OF THE LABOUR RELATIONS ACT SUCH A 
PERSON OR PERSONS WOULD NOT BE DEEMED TO BE EMPLOYEES FOR THE PURPOSES OF 
THAT ACT. 


11448-65-R: INTERNATIONAL Hop CARRIERS! BUILDING AND ComMMON LaBouRERS' UNION O 
AMERICA, LocAL 506 (APPLICANT) ve VILLAGE CONTRACTORS (RESPONDENT) Ve BRICKLAYE 
MASONS! INDEPENDENT UNION OF CANADA, LocaL 1 (INTERVENER) Ve GROUP OF EMPLOYEES 
(OBvECTORS). 


BEFORE: G. W. Reed Q.C., VICE-CHAIRMAN, AND BOARD MEMBERS 
G. RUSSELL HARVEY AND Re We. TEAGLE. 


APPEARANCES AT HEARING: Re KoSKIE, Je DILLON AND Me TOPPAN 


APPEARING FOR THE APPLICANT3 We FRAM APPEARING FOR THE RESPONDENT$ 
AND LLoyo D. CADSBY APPEARING FOR THE GROUP OF EMPLOYEES. 


DECISION OF THE BOARD: (JuNE 29, 1966) 
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FOLLOWING THE HEARING #N THIS MATTER ON May 2ND, 1966, THE APPLICANT 
IN LETTERS DATED May 20 AND JUNE 9TH, 1966 GAVE NOTICE OF INTENTION TO 
ADDUCE CERTAIN EVIDENCE AT FUTURE HEARINGS. AT A FURTHER HEARING HELD ON 
JUNE 21ST THE BOARD HEARD ARGUMENT RESPECTING THE RIGHT OF THE APPLICANT TO 
FILE SUCH A NOTICE OF INTENTION AT THIS STAGE OF THE PROCEEDINGS. 


DEALING FIRSTLY WITH THE LETTER OF MAY 20, 1966, IT 1S CLEAR THAT THE 
APPLICANT NOTIFIED THE BOARD OF. ITS INTENTION "PROMPTLY UPON DISCOVERING THE 
CONDUCT ALLEGED" WITHIN THE MEANING OF SECTION 48(2) oF THE BoARD's RULES OF 
PROCEDURE. IT 1S ALSO CLEAR THAT THE PROPOSED EVIDENCE MAY BE MATERIAL TO 
ALLEGATIONS FILED WITH THE BOARD BY THE APPLICANT IN A LETTER DATED May 6, 
1966. HOWEVER THE CONDUCT COMPLAINTED OF, IF PROVED, RELATES TO MATTERS 
SUBSEQUENT TO THE ALLEGATIONS AND IN PARTICULAR SUBSEQUENT TO THE SIGNING OF 
THE COLLECTIVE AGREEMENT WHICH 1S BEING CHALLENGED BY THE APPLICANTes THE 
PROPOSED EVIDENCE, THEREFORE, WOULD NOT APPEAR TO BE ADMISSIBLE UNLESS A 
PROPER FOUNDATION IS LAID FOR ITS INTRODUCTION. IN THE RESULT, IT 1S PREMA— 
TURE IN OUR OPINION TO RULE ON THE ADMISSIBILITY OF THE MATTER REFERRED TO IN 
THE APPLICANT'S LETTER OF May 20, 1966. 


TURNING NOW TO THE LETTER OF JUNE 9, 1966, 1T 1S ADMITTED THAT THE | 
MATTERS THERE REFERRED TO WERE KNOWN TO THE APPLICANT FOR A CONS/DERABLE 
PERIOD OF TIME AND 1!T WAS ONLY THROUGH "I NADVERTENCE' THAT THEY WERE NOT SET 
OUT IN THE LETTER OF May 6TH. COUNSEL FOR THE APPLICANT ADMITTEDLY FOUND 
HIMSELF 1N AN EMBARRASSING POSITION, AND THE MORE SO BECAUSE HE OPPOSED THE 
REQUEST OF THE RESPONDENT AT AN EARLIER DATE FOR LEAVE TO FILE ALLEGATIONS 
WHICH THE RESPONDENT HAD FAILED TO MAKE PROMPTLY, AND, NO DOUBT "| NADVERTENT- 
Ly", THIS MATTER WAS DEALT WITH BY THE BOARD IN ITS DECISIONS DATED May 4 
AND JUNE 10, 1966. 






THE APPLICANT SEEKS TO DISTINGUISH BETWEEN ALLEGATIONS AND FACTS 
PLEADED IN SUPPORT THEREOF. |T ARGUES THAT ALL IT 1S SEEKING TO DO AT THIS 
TIME 1S ENLARGE ON THE FACTS TO BE PLEADED IN CONNECTION WITH ALLEGATIONS 
ALREADY MADE IN THIS MATTER. SecTION 48(1) oF THE BoarRD's RULES OF PROCEDURE, 
HOWEVER, CLEARLY STATES THAT THE NOTICE OF INTENTION TO ALLEGE IMPROPER OR 
IRREGULAR CONDUCT "SHALL CONTAIN A CONCISE STATEMENT OF THE MATERIAL FACTS" 
ON WHICH IT 1S INTENDED TO RELY AND THEREFORE THE REQUIREMENT OF PROMPTNESS 
IN SECTION 48(2) OF THE RULES APPLIES EQUALLY TO ALLEGATIONS OF IMPROPER OR 
IRREGULAR CONDUCT AND TO THE FACTS PLEADED IN SUPPORT THEREOF. 


FURTHERMORE, THE MATERIAL FACTS WHICH THE APPLICANT NOW SEEKS LEAVE 
TO ALLEGE RELATE, IN ADDITION TO THE COLLECTIVE AGREEMENT PLEADED AS A BAR 
TO THE APPLICATION, TO ALLEGATIONS WHICH THE APPLICANT SOUGHT TO ALLEGE 
EARLIER IN THESE PROCEEDINGS IN CONNECTION WITH THE STATEMENTS OF DESIRE 
FILED BY EMPLOYEES. IN ITS DECISIONS DATED MarcH 17, ApRit 4 and APRIL 20, 
1966 THE APPLICANT WAS REFUSED LEAVE TO FILE SUCH ALLEGATIONS. INQUIRIES 
INTO THE STATEMENTS OF DESIRE HAVE BEEN CONTINUING FOR SOME TIME AND IT 
WOULD BE HIGHLY PREJUDICIAL IN OUR VIEW IF THE PROPOSED EVIDENCE WERE ADDUCE 
AT THIS LATE STAGE OF THE PROCEEDINGS. FINALLY THE INTRODUCTION OF THE EVI-— 
DENCE WOULD PROLONG A PROCEEDING WHICH HAS ALREADY STRETCHED OUT OVER FIVE 
MONTHS AND WITH THE END NOWHERE IN SIGHT. 
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HAVING REGARD THEN TO ALL THE ABOVE CONSIDERATIONS LEAVE 1S REFUSED 
THE APPLICANT TO AMEND ITS NOTICE OF INTENTION DATED MAy 6, 1966 By ADDING 
THE MATERIAL FACTS SET OUT IN ITS LETTER OF JUNE 9TH, 1966. 


AT THE CONCLUSION OF THE HEARING ON JUNE 22, 1966 ARGUMENT WAS 
ADDRESSED TO THE BOARD BY ALL PARTIES IN CONNECTION WITH THE RESPONDENT'S 
LETTER TO THE BOARD DATED JUNE 10, 1966. THE POINT IN 1SSUE 1S WHETHER 
WITNESSES WHOSE DUTIES AND RESPONSIBILITIES AND STATUS WERE THE SUBJECT OF 
AN INQUIRY BY A BOARD EXAMINER APPOINTED May 16, 1966, couLD BE ASKED IN 
CROSS-EXAIMINATION WHETHER THEY WERE MEMBERS OF A TRADE UNION, (THE i NTERVENER) 
WHICH HAS A COLLECTIVE AGREEMENT WITH THE RESPONDENT COVERING EMPLOYEES, 
(BRICKLAYERS) WHO ARE NOT AFFECTED BY THIS APPLICATION WHICH 1S CONCERNED WITH 
BRICKLAYER'S ASSISTANTS OR LABOURERS. THE EMPLOYEES TO WHOM IT 1S PROPOSED 
TO PUT THE QUESTION ARE NOT EMPLOYEES WHO WOULD FALL INTO ANY BARGAINING UNIT 
WHICH THE BOARD MIGHT FIND APPROPRIATE IN THE PRESENT CASEe THE AGREEMENT 
REFERRED TO (EXHIBIT 3.) CONTAINS CLOSED SHOP AND CHECK-OFF PROVISIONS. 


IN THE PARTICULAR CIRCUMSTANCES OF THIS CASE AND HAVING REGARD TO THE 
REPRESENTATIONS OF THE PARTIES THE BOARD DIRECTS THE EXAMINER TO PERMIT THE 
SAID QUESTION TO BE PUT TO THE WITNESSES. THE EXAMINER WILL INFORM WITNESSES 
TO WHOM THE QUESTIONS ARE PUT THAT THEY ARE NOT COMPELLED TO ANSWER THE 
QUESTIONS IF THEY DO NOT WISH TO DO SO. SEE SECTION 83(1)(c) oF THE LABOUR 
RELATIONS AcT. 


IN MAKING SUCH DIRECTION THE BOARD 1S NOT MAKING ANY ASSESSMENT OF THE 
WEIGHT WHICH SHOULD BE ACCORDED ANY TESTIMONY GIVEN AS A RESULT OF SUCH 
QUESTIONS. THIS WILL NO DOUBT BE DEALT WITH IN ARGUMENT LATER IN THE PRO- 
CEEDINGS. 


11474-65-R: INTERNATIONAL Hop CARRIERS! BUILDING AND Common LABOURERS! UNION 
OF AMERICA, LocaL 506 (APPLICANT) ve ZACHARY DE VUONO LIMITED (RESPONDENT) v. 
BRICKLAYERS', MASONS! |NDEPENDENT UNION OF CANADA, LOcAL 1 (INTERVENER) Ve 
Group oF EmpLoYees (OsvecToRS). 


BEFORE: G. W. Reed, Q.C., VICE-CHAIRMAN, AND BOARD MEMBERS 
Ge RUSSELL HARVEY AND Re We TEAGLE. 


APPEARANCES AT THE HEARING: Re KOSKIE, Je DILLON AND Me TOPPAN 
APPEARING FOR THE APPLICANT, We FRAM AND Ze DE VUONO APPEARING 
FOR THE RESPONDENT AND LLOYD D. CADSBY APPEARING FOR THE OBJECTORS.» 


DECISION OF THE BOARD: (June 30, 1966) 


eg IN 1TS DECISION DATED May 6TH, 1966 THE BOARD REVIEWED THE COURSE OF 
PROCEEDINGS IN THIS CASE UP TO THAT TIME. ONE OF THE MATTERS REFERRED TO WAS 
THE ABANDONMENT, BY LETTER DATED Marco 28, 1966, OF THE INTERVENTION BY THE 
INTERVENERe |T WAS ALSO POINTED OUT THAT THE RESPONDENT AT THE HEARING HELD 
ON APRIL 26TH ADMITTED CERTAIN FACTS PLEADED BY THE APPLICANT IN ITS LETTER 
oF APRIL 18, 1966. THESE FACTS AS SET OUT IN THE SAID LETTER WERE? 
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(a) AT ABOUT THE SAME TIME THAT THE BRICKLAYERS', 
Masons! INDEPENDENT UNION OF CANADA Locat 1 
(HEREINAFTER REFERRED TO AS "LOCAL 1") wiTHDREW 
ITS INTERVENTION IN THIS APPLICATION, IT SIGNED 
A CoLLeEcTIVE AGREEMENT WITH THE MASONRY 
CONTRACTORS ASSOCIATION OF WHICH THE RESPONDENT 
1S A MEMBER.e WE UNDERSTAND THAT THIS AGREEMENT 
COVERS THE EMPLOYEES WHO ARE THE SUBJECT MATTER 
OF THIS APPLICATIONS 





(B) THE RESPONDENT 1S MAKING CERTAIN DEDUCTIONS 
FROM THE WAGES OF ITS LABOURER EMPLOYEES AND 
PAYING OVER THESE SUMS TO LOCAL 1 ON ACCOUNT 
OF ITS DUES. 


AT THAT HEARING, THE RESPONDENT ALSO TOOK THE POSITION THAT THE 
AGREEMENT REFERRED TO IN (a) ABOVE, CONSTITUTED A BAR TO THIS APPLICATION 
FOR CERTIFICATIONe JHE APPLICANT DISPUTED THIS AND WAS GIVEN LEAVE TO FILE 
FURTHER ALLEGATIONS RESPECTING THE AGREEMENT AND THE STATUS OF THE FORMER 
INTERVENERs THIS WAS DONE IN A DOCUMENT DATED May 5, 1966. 


rae ALTHOUGH THE INTERVENER HAD ABANDONED ITS INTERVENTION AND WAS NO 

LONGER A PARTY TO THE PROCEEDINGS IT WAS NOTIFIED BY LETTER DATED APRIL 29, 
1966, OF THIS NEW DEVELOPMENT BECAUSE IT IS A PARTY TO THE AGREEMENT PLEADED 
AS A BARe THE FORMER INTERVENER WAS ALSO NOTIFIED OF THE CONTINUATION OF THE 
HEARINGS ON May 6TH AND JUNE 27TH, 1966, BUT DID NOT APPEAR AT EITHER OF THE 
HEARINGS» 





36 AT THE CONTINUATION OF THE HEARING ON JUNE 28, 1966, COUNSEL FOR THE 
RESPONDENT INFORMED THE BOARD THAT THE RESPONDENT WAS DROPPING THE PLEA 
THAT THE COLLECTIVE AGREEMENT REFERRED TO ABOVE IN (A)y WAS A BAR TO THIS 
APPLICATIONs 


L, IN THESE CIRCUMSTANCES THE QUESTION AS TO WHETHER THE SAID COLLECT VE 
AGREEMENT CONSTITUTES A BAR TO THE APPLICATION 1S NO LONGER AN ISSUE IN 
THESE PROCEEDINGSe 


te THE RESPONDENT BY LETTER DATED JUNE 10, 1966 CHALLENGED A RULING OF 
THE BOARD'S EXAMINER, APPOINTED May 12, 1966, DURING HIS INQUIRY INTO THE 

DUTIES AND RESPONSIBILITIES OF ONE TONY FRANCOs’ ARGUMENT WAS ADDRESSED TO 
THE BOARD BY THE PARTIES ON THIS MATTER AT THE HEARING HELD ON JUNE 27, 1966 


THE PROPOSED QUESTION DEALT WITH WHAT THE WITNESS WAS DOING SUBSE- 
QUENT TO THE DATE OF THE MAKING OF THE APPLICATION. WHILE IT IS TRUE THAT 
IN DETERMINING WHETHER AN EMPLOYEE IS OR 1S NOT PART OF MANAGEMENT THE BOARD 
LOOKS TO THAT PERSON'S DUTIES AND RESPONSIBILITIES AS AT THE DATE OF AN 
APPLICATION FOR CERTIFICATION AND NOT AT CHANGES !N SUCH MATTERS SUBSEQUENT 
TO THAT DATE, WE AGREE THAT FOR THE PURPOSE OF SHOWING A PATTERN OR AS PUT 
BY COUNSEL FOR THE RESPONDENT, "A FLOW", EVENTS BOTH BEFORE AND AFTER SUCH 
DATE MAY BE MATERIALs THE WEIGHT TO BE ACCORDED SUCH TESTIMONY IS OF COURSE 
A MATTER FOR ARGUMENT AT THE PROPER TIMEs 
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ACCORDINGLY, THE EXAMINER 1S DIRECTED TO RECONVENE HIS INQUIRY FOR 
THE PURPOSE OF PERMITTING THE RESPONDENT TO PUT THE QUESTION AND RELATED 
MATTERS REFERRED TO IN ITS LETTER OF JUNE 10, 1966, To Tony FRANCO. 


6. By LETTER DATED May 20, 1966 THE APPLICANT NOTIFIED THE BOARD oF ITS 
INTENTION TO ADDUCE CERTAIN EVIDENCE RESPECTING AN ALLEGED TELEPHONE CALL 
TO MR. LEONARD EDEN. THE APPLICANT FILED A SIMILAR LETTER IN THE VILLAGE 
CONTRACTORS! CASE, BOARD FILE #11448-65-R, AND 1T WAS AGREED BY THE PARTIES 
THAT THE!R REPRESENTATIONS ON THIS MATTER IN THE VILLAGE CONTRACTORS! CASE 
WOULD APPLY IN THIS CASEe 


THIS MATTER HAS NOW BEEN DEALT WITH IN THE VILLAGE CASE IN PARAGRAPH 
2 OF A DECISION DATED JUNE 29, 1966. OUR VIEWS AS SET OUT THEREIN APPLY TO 
THIS CASE AND FOR THE REASONS SET OUT IN THE SAID PARAGRAPH 2 WE FIND THAT 
IT 1S PREMATURE TO RULE ON THE ADMISSIBILITY OF THE MATTER REFERRED TO {IN 
THE APPLICANT'S LETTER IN THIS CASE, DATED May 20, 1966. 


11631-66-R: Teamsters! LocaL UNION Now 230, READY Mix, BUILDING SupPLY, HyprRo 
AND CONSTRUCTION DRIVERS, WAREHOUSEMEN AND HELPERS (APPLICANT) Ve JOHNSON- 
KIEWIT SUBWAY CORPORATION (RESPONDENT). 


BEFORE: Ge. We REED, Q.Ce, VICE-CHAIRMAN, AND BOARD MEMBERS 
G. RUSSELL HARVEY AND R. We TEAGLE. 


APPEARANCES AT THE HEARING: THOMAS LEES APPEARING FOR THE APPLICANT, 
Ge We. HATELY AND ALFRED MUSCARI APPEARING FOR THE RESPONDENT. 


DECISION OF THE BOARD: (June 29, 1966) 


Me THE BOARD FINDS THAT THE APPLICANT 1S A TRADE UNION WITHIN THE MEANING 
OF SECTION 1(1)(u) oF THE LaBouR RELATIONS AcT. 


ae THE BOARD FURTHER FINDS THAT THIS 1S AN APPLICATION FOR CERTIFICATION 
WITHIN THE MEANING OF SECTION 92 OF THE LABOUR RELATIONS ACT. 


36 IN THIS APPLICATION FOR CERTIFICATION THE APPLICANT ALLEGES THAT THERE 
WERE TWO TRUCK DRIVERS IN THE EMPLOY OF THE RESPONDENT ON THE DATE OF THE MAKING 
OF THE APPLICATION WHEREAS THE RESPONDENT SUBMITS THAT THERE WAS ONLY ONE SUCH 
PERSON IN ITS EMPLOY ON THAT DATE, NAMELY, APRIL 7, 1966. 


THE EVIDENCE ESTABLISHES THAT THE EMPLOYEE IN DISPUTE, ONE BRUNO PALU, 
WAS EMPLOYED BY THE RESPONDENT AS A TRUCK DRIVER UNTIL “ROUND THE END OF 
JANUARY" AT WHICH TIME HE INJURED HIS ARM AND WAS UNABLE TO DRIVE. HE WAS THEN 
EMPLOYED AS A WATCHMAN BY THE RESPONDENT AND AS SUCH EARNED 90 To 95 CENTS AN 
HOUR LESS THAN HE HAD EARNED AS A TRUCK DRIVER. LATER HE ATTEMPTED ON SEVERAL 
OCCASIONS TO DRIVE A TRUCK BUT WAS UNABLE TO DO SO. 


ON THE NIGHT OF APRIL 6 = 7, HE WORKED AS A WATCHMAN BUT WENT HOME ABOUT 
1:00 A.sMe, EARLIER THAN USUAL. HE CAME INTO WORK AT 8200 A.wMe ON THE MORNING 
OF APRIL 7TH AND DROVE A TRUCK FOR A SUBSTANTIAL PART OF THE DAY. APPARENTLY 
HE ALSO DID SOME ODD JOBS UNRELATED TO DRIVING. AS A RESULT OF DRIVING THAT 
DAY HIS ARM BECAME SORE. 
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PALU CAME INTO WORK ON FRIDAY, APRIL 8TH AND SATURDAY, APRIL 9TH TO 
PERFORM HIS REGULAR WATCHMAN'S DUTIES. HE DID NOT DRIVE ON THOSE TWO DAYS. 
REGARDLESS OF WHAT HE WAS DOING DURING THE WEEK HE WAS PAID FOR SIXTY HOURS 
AT THE WATCHMAN'S RATE OF PAY UP TO APRIL 1l, 1966. On ApRit 11, PALU WENT 
BACK TO WORK AS A TRUCK DRIVER. 


IN CONSTRUCTION INDUSTRY CASES {T HAS BEEN THE PRACTICE OF THE BOARD 
WHERE EMPLOYEES ENGAGE IN THE WORK OF DIFFERENT CRAFTS (AND WHERE THEY ARE 
PAID ONLY ONE RATE) TO CHARACTERIZE THE CRAFT IN WHICH THEY ARE EMPLOYED FOR 
A MAJORITY OF THEIR TIME AS THE ONE GOVERNING THEIR STATUS ON AN APPLICA- 
TION FOR CERTIFICATIONe SEE, FOR EXAMPLE, O. Je GAFFNEY LIMITED, O.L.R.B. 
MontHLy Report, Aucust, 1964, p. 2333; MCNAMARA CONSTRUCTION OF ONTARIO 
Limited, O.L.ReB. MONTHLY Report, DecemBer, 1964, p. 4193 NEDAN FORMING 
CoMPANY LIMITED, O.L.R«B. MONTHLY REPORT, MaYy 1965, Pe. 100. 


IT §S CLEAR ON EXAMINING THESE AND OTHER CASES THAT WHEN THE BOARD 
SPEAKS OF “EMPLOYED FOR A MAJORITY OF THEIR TIME" REFERENCE |S BEING MADE NOT 
TO EMPLOYMENT ON THE DATE OF THE MAKING OF THE APPLICATION BUT, RATHER, TO A 
PER}OD OF TIME LEADING UP TO THE DATE OF THE APPLICATIONe THE CASES HOWEVER 
DO NOT REFER TO AWY FIXED PERIOD SUCH AS TWO WEEKS OR A MONTH PRIOR TO THE 
APPLICATION. JUST HOW FAR BACK THE BOARD WILL GO DEPENDS ON THE PARTICULAR 
CIRCUMSTANCES OF THE INDIVIDUAL CASE. 


IN APPLYING THE ABOVE PRINCIPLES TO THE FACTS OF THIS CASE IT IS CLEAR 
THAT IN CHARACTERIZING THE STATUS OF PALU IT MATTERS NOT WHETHER HE WORKED ON 
ApRit 7, 4 or 6 OR 7 OR 10 HOURS AS A TRUCK DRIVER. THE QUESTION IS IN WHAT 
WORK WAS HE EMPLOYED FOR A MAJORITY OF HIS TIMEs ON THE FACTS SET OUT ABOVE 
WE HAVE NO HESITATION IN FINDING THAT FOR THE PURPOSES OF THIS APPLICATION 
PALU MUST BE REGARDED AS A WATCHMANe THAT BEING THE CASE, ON APRIL 7TH, 1966, 
THERE WAS ONLY ONE EMPLOYEE IN THE BARGAINING UNIT PROPOSED BY THE APPLICANT. 
IT FOLLOWS THAT HAVING REGARD TO THE PROVISIONS OF SECTION 6(1) THERE 1S NO 
APPROPRIATE BARGAINING UNIT AND THE APPLICATION MUST THEREFORE BE AND |S 
ACCORDINGLY DISMISSED. 


11735-66-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) ve OTIS ELEVATOR 
COMPANY LIMITED (RESPONDENT) Vv. GROUP OF EMPLOYEES (OBJECTORS). 


BEFORE: Je De. O'Snea, DEputTY VICE-CHAIRMAN, AND BOARD MEMBERS 
De Be ARCHER AND He Fe IRWINe 


APPEARANCES AT THE HEARINGs D. Me STOREY, Se Cooke, Be DES ROCHES 
APPEARING FOR THE APPLICANT, De CHURCHILL—-SMITH, Es GLASS, We Je KACUR 
APPEARING FOR THE RESPONDENT, Co Eo WILCOX APPEARING FOR THE OBJECTORS, 
C. Ke ELEVELD APPEARING ON HIS OWN BEHALF. 


DECISION OF THE BOARD: (JUNE 9, 1966) 


le THE APPLICANT APPLIED TO BE CERTIFIED FOR A BARGAINING UNIT OF EMPLOYEE 
OF THE RESPONDENT AT HAMILTON WHICH INCLUDED 637 EMPLOYEES ON THE DATE THE 
APPLICATION WAS MADE. THE APPLICANT FILED 412 MEMBERSHIP DOCUMENTS FOR PERSON 
INCLUDED IN THE BARGAINING UNIT ON THAT DATE. 
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Ze THERE WAS ALSO FILED I1N THIS MATTER SEVEN DOCUMENTS SIGNED BY A 
TOTAL OF 108 PERSONS WHO OPPOSED THE APPLICATION, OF WHOM THE APPLICANT 
CLAIMED TWELVE AS MEMBERS. THE BOARD ADVISED THE PARTIES AT THE HEARING 
THAT EVEN IF FULL EFFECT WERE GIVEN TO SUCH DOCUMENTS AND THE APPLICANT'S 
MEMBERSHIP POSITION WAS PLACED IN DOUBT WITH RESPECT TO THE TWELVE MEMBERS 
WHO SIGNED THE DOCUMENTS, THE APPLICANT'S MEMBERSHIP POSITION WOULD NOT BE 
SUBSTANTIALLY AFFECTED AND IT WAS NOT NECESSARY FOR THE BOARD TO INQUIRE 
INTO THE ORIGINATION AND CIRCULATION OF THE SEVEN DOCUMENTS FILED IN 
OPPOSITION TO THIS APPLICATION.’ 


3. IN ADDITION MR, ELEVELD, AN EMPLOYEE OF THE RESPONDENT IN THE BAR- 
GAINING UNIT, ALSO FILED A STATEMENT OF OBJECTIONS AND DESIRE TO MAKE REPRE 
SENTATIONS WHICH CONTAINED VAGUE CHARGES OF UNFAIR CONDUCT WHICH WERE NOT 
SUPPORTED BY PARTICULARS» 


4, THE APPLICANT ARGUED THAT MR. ELEVELD SHOULD NOT BE PERMITTED TO ADDUCE 
EVIDENCE IN SUPPORT OF HIS ALLEGATIONS OF UNFAIR CONDUCT BECAUSE HE HAD NOT 
PROVIDED PARTICULARS AS REQUIRED BY SECTION 48 oF THE BoaRD's RULES OF PROCE- 
DURE. THE BOARD RULED AT THE HEARING THAT SINCE THE APPLICANT HAD NOT REQUESTED 
PARTICULARS PRIOR TO THE HEARING MR. ELEVELD SHOULD BE PERMITTED TO SET FORTH 

IN WRITING, PARTICULARS OF HIS ALLEGATIONS DURING A RECESS OF THE BOARD CALLED 
FOR THAT PURPOSE. IF THE APPLICANT UPON EXAMINING THE PARTICULARS WAS TAKEN 

BY SURPRISE, THE APPLICANT WOULD BE ENTITLED TO AN ADJOURNMENT {N ORDER THAT 

IT WOULD HAVE THE OPPORTUNITY TO PROPERLY PREPARE !TSELF TO MEET THE CHARGES 

OF UNFAIR CONDUCT MADE BY MR. ELEVELD. 


Ds MRe ELEVELD PROVIDED PARTICULARS OF HIS ALLEGATIONS AS REQUIRED AND 
THE APPLICANT INDICATED THAT IT WAS PREPARED TO PROCEED WITHOUT THE NECESSITY 
OF AN ADJOURNMENT. 


6. MRe ELEVELD TESTIFIED THAT CERTAIN THINGS OCCURRED BOTH AT HIS HOME AND 
AT WORK WHICH, IF THEY COULD BE ATTRIBUTED TO THE APPLICANT, MIGHT HAVE AFFECTED 
THE RESULT OF THIS APPLICATION. HOWEVER, MR. ELEVELD COULD NOT IDENTIFY THE 
PERPETRATOR OR PERPETRATORS OF ANY OF THE THINGS OF WHICH HE COMPLAINED. 


Te THERE WAS NO EVIDENCE WHICH TIED THE APPLICANT UNION, ITS OFFICIALS OR 
ORGANIZERS WITH THE EVENTS COMPLAINED OF. ON THE CONTRARY THE APPLICANT'S 
OFFICIAL WHO WAS IN CHARGE OF THE ORGANIZING CAMPAIGN TESTIFIED THAT HE HAD 
ISSUED INSTRUCTIONS TO ALL THE APPLICANT'S ORGANIZERS TO THE EFFECT THAT IN 
THEIR ATTEMPT TO PERSUADE EMPLOYEES TO JOIN THE UNION, THEY SHOULD REFRAIN FROM 
ANY THREATS, COERCION OR INTIMIDATION. 


Oe THE EVENTS OF WHICH Mr. ELEVELD COMPLAINED WERE ALL DIRECTED AGAINST 

HIM PERSONALLY. HIS EVIDENCE DID NOT SUGGEST THAT THESE EVENTS WERE PART OF A 
PATTERN DIRECTED AGAINST EMPLOYEES WHO OPPOSED THE APPLICANT'S ATTEMPT TO 
ORGANIZE. IT 1S NOT WITHOUT INTEREST TO NOTE THAT MR. SILCOX WHO REPRESENTED 
108 PERSONS WHO SIGNED A DOCUMENT IN OPPOSITION TO THE APPLICATION STATED THAT 
HE HAD NO CHARGES OF UNFAIR CONDUCT TO MAKE AGAINST THE APPLICANT AND HE HAD NO 
EVIDENCE TO OFFER IN SUPPORT OF MR. ELEVELD'S CHARGES. 
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9. IF THE |NDIVIDUAL EVENTS OF WHICH Mr. ELEVELD COMPLAINED HAD ANY 
RELATION TO EACH OTHER, THERE 1S NOTHING IN HIS EVIDENCE WHICH WOULD CAUSE 
THE BOARD TO DECIDE THAT THE APPLICANT SHOULD BE HELD RESPONSIBLE FOR THEIR 
COMM! SSI ONe 


10. WHILE THE EVIDENCE 1S OPEN TO CONCLUSION THAT THE EVENTS MAY HAVE 

BEEN PERPETRATED BY A FELLOW EMPLOYEE WHOSE WRATH WAS INCURRED BY MR. ELEVELD 
(HE ADMITTED THAT HE WAS ON BAD TERMS WITH THREE OR FOUR EMPLOYEES IN THE 
PLANT AND HE ALSO ACKNOWLEDGED THAT HE TOLD H!S BEST FRIEND THAT HE "MUST BE 
OUT OF HIS MIND" TO SUPPORT THE UNION) THERE 1S NOTHING BEFORE US THAT WOULD 
{MDICATE THAT SUCH AN EMPLOYEE WAS ACTING ON BEHALF OF THE APPLICANT. 


ll. HAVING REGARD TO ALL THE EVIDENCE, THE BOARD THEREFORE FINDS THAT THERE 
1S MO SUBSTANCE IN Mr. ELEVELD'S ALLEGATIONS THAT THE APPLICANT IS GUILTY OF 
ANY UNFAIR CONDUCT. 


12. Mr. ELEVELD ALSO ALLEGED THAT HE HAD BEEN INFORMED THAT A FELLOW 
EMPLOYEE HAD NOT PAID ANY MONEY ON ACCOUNT OF HIS INITIATION FEE WHEN HE 
S{1GNED AN APPLICATION FOR MEMBERSHIP CARDe THE BOARD, FOLLOWING ITS USUAL 
PRACTICE, |NSTRUCTED ONE OF ITS OFFICERS TO INTERVIEW THE EMPLOYEE CONCERNED 
TO ASCERTAIN WHETHER FURTHER INQUIRY INTO THE ALLEGATION OF NON-PAY WOULD BE 
REQUIRED. THE EMPLOYEE SIGNED A STATEMENT FOR THE BoarD's OFFICER WHICH 
INDICATED THAT HE HAD PAID $1.00 ON ACCOUNT OF INITIATION FEE TO ANOTHER 
EMPLOYEE WHO WAS ACTING AS A COLLECTOR FOR THE APPLICANT UNION AND THAT THIS 
TRANSACTION WAS WITNESSED BY A THIRD PERSONe THE BOARD THEREFORE FINDS THAT 
FURTHER INQUIRY INTO THE ALLEGATION OF NON-PAY IS NOT REQUIRED IN THESE CIR- 
CUMSTANCES. 


13. THE BOARD FINDS THAT THE APPLICANT 1S A TRADE UNION WITHIN THE MEANING 
OF SECTION 1 (1) (v) OF THE LABOUR RELATIONS AcT. 


14, HAVING REGARD TO THE AGREEMENT OF THE PARTIES THE BOARD FURTHER FINDS 
THAT ALL EMPLOYEES OF THE RESPONDENT AT 440 Victoria AvENUE NORTH, HAMILTON, 
SAVE AND EXCEPT ASSISTANT FOREMEN, PERSONS ABOVE THE RANK OF ASSISTANT FOREMAN, 
SECURITY GUARDS, OFFICE AND SALES STAFF AND STUDENTS EMPLOYED DURING THE SCHOOL 
VACATION PERIOD CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE 
FOR COLLECTIVE BARGAINING» 


15. THE BOARD NOTES THE AGREEMENT OF THE PARTIES THAT THE PERSONS CLASSIFIED 
BY THE RESPONDENT AS TECHNICAL STAFF ARE EXCLUDED FROM THE BARGAINING UNIT 
UNDER THE CLASSIFICATION OF OFFICE STAFFe 


16. THE BoARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE IT THAT 
MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN THE BAR 

GAINING UNIT AT THE TIME THE APPLICATION WAS MADE WERE MEMBERS OF THE APPLICANT 
AT THE MATERIAL TIMES FIXED IN ACCORDANCE WITH THE LABOUR RELATIONS ACT AND THE 
BoaRD's RULES OF PROCEDURE. 


17% A CERTIFICATE WILL ISSUE TO THE APPLICANT. 
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11758-66-R: CANADIAN UNION oF PuBLiIc EMPLOYEES, Locat 79 (APPLICANT) Ve 
THE METROPOLITAN TORONTO HOUSING COMPANY LIMITED (RESPONDENT )« 
SI NI UIE AN LIME TED 


BEFORE: Rory F. EGAN, Deputy Vice-CHAIRMAN, AND BOARD MEMBERS 
E. BOYER AND Fe. We. MuRRAY. 


APPEARANCES AT HEARING: Le Ae MACLEAN, He WRIGHTMAN, We. HIGGINS AND 
De Ae MCEWEN FOR THE APPLICANT, AND Ge We. NOBLE AND Le Re FLEMMING 
FOR THE RESPONDENTs 


DECISION OF THE BOARD: (June 20, 1966) 


Ls THE NAME "THE METROPOLITAN HOUSING COMPANY LTDe™ APPEARING IN THE 
STYLE OF CAUSE OF THIS APPLICATION AS THE NAME OF THE RESPONDENT 1S AMENDED 
TO READ: "THE METROPOLITAN TORONTO HousiNG COMPANY LIMITED", 


rae THIS 1S AN APPLICATION FOR CERTIFICATION.’ 


3. THE BOARD FINDS THAT THE APPLICANT 1S A TRADE UNION WITHIN THE MEANING 
OF SECTION 1 (1) (J) oF THE LABOUR RELATIONS ACT. 


4, THE APPLIGANT APPLIES FOR CERTIFICATION AS BARGAINING AGENT FOR 
EMPLOYEES !N A BARGAINING UNIT DESCRIBED BY IT AS FOLLOWS?3- 


ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN 

TORONTO SAVE AND EXCEPT DIETICIAN, PERSONS ABOVE 
THE RANK OF DIETICIAN EMPLOYEES INCLUDED IN THE 

LocAL 43 BARGAINING UNIT AND OFFICE STAFFe 


56 THE LocaL 43 BARGAINING UNIT REFERRED TO ABOVE |S DESCRIBED IN PART 

IN THE RECOGNITION CLAUSE OF A COLLECTIVE AGREEMENT MADE BETWEEN THE 
METROPOLITAN TORONTO HousING ComMPANY LIMITED, THE RESPONDENT HEREIN, AND THE 
Civic EmMpLovees! Union No. 43. THE AGREEMENT RUNS FROM THE lst OF APRILy 1964, 
TO AND INCLUDING MARCH 31st, 1966, AND FROM YEAR TO YEAR THEREAFTER SUBJECT TO 
NOTICE» THE RECOGNITION CLAUSE READS AS FOLLOWS?- 


1. (A) THAT THE CoMPANY RECOGNIZES LocAL 43 as 
THE SOLE BARGAINING AGENT FOR COLLECTIVE 
BARGAINING PURPOSES FOR ALL EMPLOYEES FROM 
TIME TO TIME OF THE COMPANY WHO MAY OCCUPY 
THE POSITIONS SET FORTH IN SCHEDULE 1 ANNEXED 
HERETO AND FORMING PART OF THIS AGREEMENT, SUCH 
GROUP OF EMPLOYEES HEREINAFTER BEING REFERRED 
To AS "THE 43 Unit". 


6-6 THE CLASSIFICATIONS SOUGHT TO BE COVERED IN THE PRESENT APPLICATIOW 
WERE NOT IN EXISTENCE AT THE TIME THE COLLECTIVE AGREEMENT WAS ENTERED INTO 
AND, IN FACT, ONLY CAME INTO BEING EARLY IN THE PRESENT YEAR. THEY DO WOT, 
THEREFORE, APPEAR AS POSITIONS SET FORTH IN SCHEDULE 1 ANNEXED TO THE AGREE— 
MENT. 
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es IT 1S THE APPLICANT'S POSITION THAT SINCE SCHEDULE 1 OF THE COLLECTIVE 
AGREEMENT DOES NOT COVER THE CLASSIFICATIONS IN THE BARGAINING UNIT IT SEEKS, 
AND THAT SINCE LocAL 43 HAS NOT BARGAINED ON BEHALF OF THE OCCUPANTS OF 
THESE CLASSIFICATIONS AND HAS NOT APPEARED AT THE HEARING ALTHOUGH DULY 
NOTIFIED, IT, THE APPLICANT, IS ENTITLED TO BE CERTIFIED AS BARGAINING AGENT 
FOR THE EMPLOYEE INCUMBENTS OF THE NEW CLASSIFICATIONS. THE COLLECTIVE 
AGREEMENT, HOWEVER, CONTEMPLATES AND MAKES PROVISION FOR THE |NTRODUCTION OF 
NEW OR CHANGED CLASSIFICATIONS. IT PROVIDES THE MACHINERY FOR ARRIVING AT A 
WAGE RATE FOR SUCH NEW OR CHANGED CLASSIFICATIONS. UNDER THE HEADING "WAGES" 
cLAUSE 6 (c) READS AS FOLLOWS:- 


THAT, THE COMPANY MAY SET RATES OF PAY FOR ANY NEW 

OR CHANGED CLASSIFICATIONS AND SHALL ADVISE THE 

UNION OF SUCH NEW OR CHANGED CLASSIFICATION AND 

THAT !F THE UNION OR ANY EMPLOYEE 1S OF THE 

OPINION THAT THE RATE OF PAY JS UNFAIR OR IMPROPER, 

THE UNION OR THE EMPLOYEE, AS THE CASE MAY BE, 

SHALL HAVE THE PRIVILEGE OF FILING A GRIEVANCE 

IN ACCORDANCE WITH THE GRIEVANCE PROCEDURE AS 

SET FORTH 1N CLAUSE 18 HEREOF. 

f 

THIS CLAUSE CLEARLY INDICATES THAT THE BARGAINING UNIT OUTLINED IN CLAUSE 1 
(a) OF THE AGREEMENT 1S NOT INTENDED TO BE STATIC, BUT RATHER 1S TO INCLUDE 
SUCH WEW AND CHANGED GLASSIFICATIONS AS MAY BE [|NTRODUCED BY THE COMPANY FROM 
TIME TO TIME. 


8. NOTHING IN THE WORDING OF CLAUSE 6 (Cc) ATTEMPTS TO LIMIT OR CONFINE THE 
NEW CLASSIFICATIONS TO ANY PARTICULAR CATEGORY OR KIND OF WORK. |T FOLLOWS, 
THEREFORE, AND THE BOARD SO FINDS, THAT THE CLASSIFICATIONS WHICH THE. APPLICANT 
SEEKS TO EMBRACE IN ITS PROPOSED BARGAINING UNIT FALL WITHIN THE INTENT AND 
SCOPE OF CLAUSE 6 (Cc) OF THE COLLECTIVE AGREEMENT AND THAT THEY FORM AN ACCRE- 
THON TO AND A PART OF WHAT HAS BEEN REFERRED TO AS THE LOCAL 43 BARGAINING UNIT. 


9 FURTHERMORE, SINCE THE NEW CLASSIFICATIONS CAME INTO BEING ONLY AT THE 
COMMENCEMENT OF THE CURRENT YEAR AND TOWARDS THE END OF THE TERM OF THE 
COLLECTIVE AGREEMENT, NOTHING TURNS UPON THE FACT THAT LocAL 43 HAS NOT 
BARGAIWED ON BEHALF OF THE EMPLOYEES OCCUPYING THEMe NOR CAN ADVERSE SIGNIFI- 
CANCE BE ATTACHED TO THE ABSENCE OF REPRESENTATIVES OF LOCAL 43 AT THE HEARING, 
SINCE THE PROPOSED BARGAINING UNIT SPECIFICALLY EXCLUDES "EMPLOYEES INCLUDED 

IN THE LOCAL 43 BARGAINING UNIT". IN OTHER WORDS, IN THE CIRCUMSTANCES OBTAIN- 
ING HERE, THERE CAN BE NO VALID QUESTION OF A FAILURE OR REFUSAL BY LocaL 43 
TO BARGAIN ON BEHALF OF THE EMPLOYEES IN THE NEW CLASSIFICATIONSe IT MIGHT 
NOT BE INAPPROPRIATE TO ADD AT THIS POINT THAT SECTION 6(2) OF THE LABOUR 
RELATIONS ACT HAS NO APPLICATION HEREIN. 


10. IN THE LIGHT OF THE FOREGOING, THE BOARD FINDS THAT THE EMPLUYEES IN 

THE BARGAINING UNIT SOUGHT BY THE APPLICANT ARE PRESENTLY WITHIN THE BARGAINING 
UNIT REPRESENTED BY THE Civic EmMpLoyees! UNION LocaL 43 AND DO NOT CONSTITUTE 

A SEPARATE UNIT APPROPRIATE FOR COLLECTIVE BARGAINING.» 


pe he THE APPLICATION !S THEREFORE DISMISSED. 
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11781-66-R: LumBerR AND SawmMiLt Workers! UNION, LOCAL 2995, OF THE UNITED 
BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA (APPLICANT) Ve HOWARD 
BIENVENUE INCORPORATED (RESPONDENT). 


BEFORE: Je He Brown, DEPUTY VicE-CHAIRMAN, AND BOARD MEMBERS 
He Fe IRWIN AND De We FORGIES 


APPEARANCES AT THE HEARING: ALBERT LALONDE APPEARING FOR THE APPLICANT 
AND NO ONE APPEARING FOR THE RESPONDENTe 


DECISION OF THE BOARD: (June 16, 1966) 


dy THE BOARD FINDS THAT THE APPLICANT 1S A TRADE UNION WITHIN THE MEANING 
OF SECTION 1(1)(uv) oF THE LABOUR RELATIONS ACT. 


es THE APPLICANT 1S APPLYING FOR A BARGAINING UNIT OF EMPLOYEES OF THE 
RESPONDENT WHICH ENCOMPASSES THE WHOLE OF THE DISTRICT OF COCHRANE. IN SUPPORT 
OF THE GEOGRAPHIC AREA WHICH JT IS SEEKING THE APPLICANT CITED A NUMBER OF 
CERTIFICATES ISSUED BY THE BOARD FOR BUSH OPERATIONS IN WHICH THE DESCRIPTION 
OF THE BARGAINING UNIT COVERED THE DISTRICT OF COCHRANCE OR THE NORTH COCHRANE 
AREA.» WE NOTE WITH ONE EXCEPTION THE CERTIFICATES CITED WERE |!SSUED BY THE 
BOARD ABOUT A DECADE AGOs IN THE INTERVENING YEARS {T HAS BEEN THE ALMOST 
INVARIABLE PRACTICE OF THE BOARD IN APPLICATIONS COVERING WOODS OPERATIONS TO 
CONFINE THE GEOGRAPHIC AREA OF THE BARGAINING UNIT TO THE TOWNSHIP OR TOWNSHIPS 
IN WHICH THE RESPONDENT 1S OPERATING AS OF THE DATE OF THE APPLICATION AND TO 
THOSE TOWNSHIPS IMMEDIATELY ADJACENT THERETO.’ ALTERNATIVELY, IN SOME INSTANCES 
THE BOARD HAS ISSUED CERTIFICATES COVERING AN AREA SPECIFIED BY CROWN LICENCES 
OR PERMITS ISSUED BY THE DEPARTMENT OF LANDS AND FORESTS. ON THE BASIS OF THE 
LIMITED INFORMATION PROVIDED BY THE APPLICANT RELATING TO THE OPERATIONS OF THE 
RESPONDENT THERE ARE NO SPECIAL CIRCUMSTANCES WHICH WOULD CAUSE THE BOARD TO 
DEPART FROM ITS USUAL POLICY IN THE INSTANT CASE. 


Be THE BOARD ACCORDINGLY FURTHER FINDS THAT ALL EMPLOYEES OF THE 
RESPONDENT IN ITS WOODS OPERATIONS IN THE TOWNSHIPS OF LAMPLUGH, FRECHEVILLE, 
HOLLOWAY AND HARKER AND THOSE TOWNSHIPS IMMEDIATELY ADJACENT THERETO, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFF AND SCALERS, 
CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE 
BARGAININGes 


Le THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE IT THAT 
MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT JN THE 
BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE 
APPLICANT AT THE MATERIAL TIMES FIXED 1N ACCORDANCE WITH THE LABOUR RELATIONS 
AcT AND THE BoaRD!'s RULES OF PROCEDURE. 


en A CERTIFICATE WILL ISSUE TO THE APPLICANT. 


11808-66-R: CANADIAN BROTHERHOOD OF RAILWAY, TRANSPORT & GENERAL WORKERS 


(APPLICANT) Ve CAMPBELL MOTORS (OTTAWA) LID. (RESPONDENT). Ve CRouP oF 
EMPLOYEES (OByecTORS). 
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BEFORE: Rory Fe Ecan, Deputy VICE-CHAIRMAN, AND BOARD MEMBERS 
F. W. MURRAY AND De FORGIE- 


APPEARANCES AT HEARING: Pe. Te GALLIGAN AND JACK WYNTER FOR THE APPLICANT, 
KENNETH Ae MURCHISON, Q.C., FOR THE RESPONDENT, AND HANS VITAL, HELMUT 
RE!CHINGER AND Re BARNES FOR A GROUP OF EMPLOYEES. 


DECISION OF THE BOARD: (June 21, 1966) 


aye THE BOARD FINDS THAT THE APPLICANT 1S A TRADE UNION WITHIN THE MEANING 
OF SECTION 1 (1) (uv) OF THE LaBouR RELATIONS AcT. 


Ze THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT AT OTTAWA, 
SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFF, NEW 
AND USED CAR SALESMEN AND SERVICE SALESMEN, CONSTITUTE A UNIT OF EMPLOYEES OF 
THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING. 


pr TWO STATEMENTS OF DESIRE (HEREINAFTER CALLED PETITIONS ) EXPRESSING 
OPPOSITION TO THE APPLICATION WERE FILED WITH THE BOARD. THERE ARE NINETEEN 
NAMES ON ONE PETITION, IDENTIFIED AS Pe 1. ON THE OTHER PETITION, Pe 2, 
THERE ARE EIGHT NAMES. THERE 1S A TOTAL OF 56 NAMES ON THE LISTS SUPPLIED BY 
THE EMPLOYER. THE APPLICANT FILED 47 MEMBERSHIP CARDS WHICH STOOD UP. THERE 
1S, WHAT 1S TERMED AN "OVERLAP" OF NINETEEN NAMESe THAT 1S NINETEEN OF THE 
PERSONS WHO SIGNED THE PETITIONS WERE ALSO MEMBERS OF THE APPLICANT UNION.’ 

IN LIGHT OF THE EVIDENCE 1T 1S PLAIN THAT THE BOARD 1S MAKING NO DISCLOSURE 
AS TO UNION MEMBERSHIP NOT PREVIOUSLY KNOWN TO THE PARTIES IN STATING THAT 
THE OVERLAP WAS MADE UP ENTIRELY OF THE NAMES ON THE Pe. 1 PETITION. IF THE 
BOARD WERE TO FIND THAT THE PETITIONS WEAKENED OR QUALIFIED THE MEMBERSHIP 
EVIDENCE SUBMITTED BY THE APPLICANT, THERE WOULD BE UNCONTESTED MEMBERSHIP 
EV!DENCE FOR LESS THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES !N THE BARGAINING 
UNIT AND A VOTE WOULD BE DIRECTED. 


Ly. THE BOARD ACCORDINGLY MADE INQUIRY INTO THE ORIGINATION OF THE 
PETITIONS AND THE MANNER IN WHICH EACH OF THE SIGNATURES WAS OBTAINED. THE 
EVIDENCE CLEARLY AND UNEQUIVOCALLY ESTABLISHED, AND THE BOARD SO FINDS, THAT 
THE SERVICE MANAGER OF THE RESPONDENT, TONY SCHNURR, SO INTERFERED WITH AND 
EXERTED SUCH PRESSURE UPON THREE OF THE SIGNATORIES TO THE Pe 1 PETITION AS 
TO COMPLETELY NEGATE ANY POSSIBILITY OF THEIR SIGNATURES HAVING BEEN PLACED 
ON THE PETITION OF THEIR OWN FREE WILL AND VOLITION. NO WEIGHT WHATSOEVER 
CAN BE GIVEN TO THESE THREE SIGNATURES SO THAT AT THE BEST, THAT 1S WITHOUT 
GIVING CONSIDERATION AT THIS TIME TO OTHER EVIDENCE OF MANAGEMENT | NFLUENCE 
AND |NTERFERENCE, THE PETITIONS CANNOT BE FOUND TO HAVE A VALID OVERLAP OF 
MORE THAN SIXTEEN NAMES AND THIS ACCORDINGLY LEAVES UNCONTESTED MEMBERSHIP 
EVIDENCE OF MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES IN THE BARGAINING 
UNITe THE BOARD THEREFORE FINDS THAT THE PETITIONS DO NOT WEAKEN THE 
EVIDENCE OF MEMBERSHIP SUBMITTED BY THE APPLICANT SO AS TO MAKE IT NECESSARY 
TO SEEK THE CONFIRMATORY EVIDENCE OF A REPRESENTATION VOTE IN THIS MATTERe 


Bs THE BoARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE IT THAT 
MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN THE BAR— 
GAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE 

APPLICANT AT THE MATERIAL TIMES FIXED IN ACCORDANCE WITH THE LABOUR RELATIONS 





SOlOO>s — 


ACT AND THE BoarRD's RULES OF PROCEDURE. 
6. A CERTIFICATE WILL ISSUE TO THE APPLICANT. 


11812-66-R: |NTERNATIONAL UNION oF DisTRIcT 50, U.M.W.A. (APPLICANT) Ve 
PETTAPIECE CARTAGE LIMITED (RESPONDENT) Ve GROUP OF EMPLOYEES (OBJECTORS). 


BEROREs Je He BRown, Deputy VICE-CHAIRMAN, AND BOARD MEMBERS 
Ge Russett HARVEY AND Re. We. TEAGLE. 


APPEARANCES AT THE HEARING: We FULLER AND Je GINTY FOR THE APPLICANT, 
Taf -STORLE-AND.R. Co. PETTAPIECE FOR THE RESPONDENT, We Se .Cook, Le Re 
GRANGER, He TAYLOR, Ese Ase HUNT AND S. THORPE FOR A GROUP OF EMPLOYEES. 


DECISION OF THE BOARD: (June 13, 1966) 


de THE APPLICANT IS APPLYING FOR CERTIFICATION AS BARGAINING AGENT FOR A 
UNIT OF EMPLOYEES OF THE RESPONDENT e 


ae THE RESPONDENT SUBMITS THAT THE BOARD 1S WITHOUT JURISDICTION IN AS 
MUCH AS THE NATURE OF THE RESPONDENT'S OPERATIONS ARE SUCH AS TO BRING IT 
WITHIN THE EXCLUSIVE JURISDICTION OF THE PARLIAMENT OF CANADA. IN SUPPORT 

OF HIS SUBMISSION COUNSEL FOR THE RESPONDENT CITED A DECISION OF THE BOARD 
(BoaRD FILE No. 9690-64-M) patep DecemBerR 11TH, 1964 1N wHICH THE BOARD FOUND 
THAT THE OPERATIONS OF THE RESPONDENT FELL WITHIN THE LEGISLATIVE JURISDICTION 
OF THE PARLIAMENT OF CANADA.’ 


ae THE RESPONDENT STATES AND THE APPLICANT AGREES THAT THERE HAS BEEN NO 
CHANGE IN THE OPERATIONS OF THE RESPONDENT SINCE THE DATE OF THE ISSUING OF 
THE BOARD'S DECISION REFERRED TO IN PARAGRAPH 2e 


Ly IN VIEW OF THE BOARD's DECISION OF DecemMBER l1TH, 1964 and HAVING 
REGARD TO THE AGREEMENT OF THE PARTIES THAT THERE HAS BEEN NO CHANGE IN THE 
NATURE OF THE RESPONDENT'S OPERATIONS SINCE THAT DATE, THE BOARD FINDS THAT 
IT 1S WITHOUT JURISDICTION TO DEAL WITH THE INSTANT APPLICATION. 


os THE APPLICATION ACCORDINGLY 1S DISMISSED. 
11863-66-R: GENERAL TRUCK DRiverRs' UNION, LocAL 879, AFFILIATED WITH THE 
INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS 


oF AMERICA (APPLICANT) Ve DROPE PAVING & CONSTRUCTION LIMITED (RESPONDENT). 


BEFORE: G. W. REED, Q.Cey VICE-CHAIRMAN, AND BOARD MEMBERS 
G. RUSSELL HARVEY AND Re We TEAGLE. 


APPEARANCES AT THE HEARING: le ue THOMSON APPEARING FOR THE APPLICANT 
AND Je Be ALLEN APPEARING FOR THE RESPONDENT. 


DECISION OF THE BOARD: (June 30, 1966) 


DST 


1. THE BOARD FINDS THAT THE APPLICANT IS A TRADE UNION WITHIN THE 
MEANING OF SECTION 18 G4, Leoh OF THE LABOUR RELATIONS ACT. 


Z% THE BOARD FURTHER FINDS THAT THIS IS AN APPLICATION FOR CERTIFICATION 
WITHIN THE MEANING OF SECTION 92 OF THE LABOUR RELATIONS ACT. 


3. THE BARGAINING UNIT PROPOSED BY THE APPLICANT IN ITS APPLICATION 
APPEARS TO RELATE SOLELY TO TRUCK DRIVERS, ALTHOUGH IT IS POSSIBLE THAT IT 
MIGHT HAVE INCLUDED ONE OR TWO MECHANICS. IN ANY EVENT, THE VETST OF EMPLOYEES 
FILED BY THE RESPONDENT SHOWS ONLY TRUCK DRIVERS, LABOURERS AND PERSONS CLASSI 
PIED*AS “OPERATOR SAND TRUCK DRIVER. THE PARTIES HAVE AGREED THAT PERSONS 
FALLING INTO THIS LAST CLASSIFICATION WOULD NOT FALL INTO THE UNIT PROPOSED BY 
THE APPLICANT ON THE DATE OF THE MAKING OF THE APPLICATIONe JHE APPLICANT 
PROPOSED THE EXCLUSION OF LABOURERS.» in FOLLOWS, THEREFORE, THAT IF WE ACCEPT 
THE RESPONDENT'S CYST, THE “ONECY PERSONS CEPT FN THE UNTT “PROPOSED SY re 
APPLICANT ARE TRUCK DRIVERS. 


THE APPLICANT HAS REQUESTED LEAVE TO AMEND ITS DESCRIPTION OF THE 
BARGAINING UNIT FROM AN ALL EMPLOYEE UNIT TO ONE DESCRIBED IN TERMS OF ALL 
TRUCK DRIVERS. THE RESPONDENT'S OBJECTION TO THIS REQUEST IS BASED MAINLY 
ON THE FACT THAT IT WOULD REQUIRE THE RESPONDENT TO BARGAIN WITH A NUMBER OF 
TRADE UNIONS WITH RESPECT TO SEVERAL BARGAINING UNITS. THE RESPONDENT, IT 1S 
CLAIMED, 1S A SMALL COMPANY AND WOULD PREFER TO BARGAIN FOR ALL ITS EMPLOYEES 
AT ONE TIME. THE FACT IS, HOWEVER, THAT THE OPERATING ENGINEERS HAVE ALREADY — 
BEEN CERTIFIED FOR THEIR REGULAR CRAFT UNIT WITH RESPECT TO EMPLOYEES OF THE 
RESPONDENTe ADDITIONALLY, ORGANIZATION ALONG CRAFT LINES IS A WELL KNOWN 
FEATURE OF THE CONSTRUCTION INDUSTRY AND ONE RECOGNIZED BY THIS BOARD IN 
DETERMINING BARGAINING UNITS IN THIS FIELD. 


WHILE THE APPLICANT HAS NEVER BEEN ACCORDED CRAFT STATUS BY THE BOARD, 
IT HAS DECIDED THAT A UNIT OF TRUCK DRIVERS IS AN APPROPRIATE UNIT WHERE THE 
EMPLOYER CONCERNED |S ENGAGED IN THE CONSTRUCTION INDUSTRY» SEE, FOR EXAMPLE, 
CEDARHURST PAVING Co. LimiteD, O.L.R.~B. MONTHLY ReEpoRT, DecemMBerR, 1964, PAGE 
LO AND Ke Je BEAMISH CONSTRUCTION Cow LimiTED, O.L.R.B. MONTHLY REPORT, 
December, 1964, pace 398. THERE 1S NO QUESTION THAT THE RESPONDENT IS AN 
EMPLOYER WHICH OPERATES A BUSINESS IN THE CONSTRUCTION INDUSTRY WITHIN THE 
MEANING OF SECTION 90(A) OF THE LaBouR RELATIONS ACT. 


HAVING REGARD, THEN, TO ALL OF THE ABOVE CONSIDERATIONS THE BOARD FIND 
FURTHER THAT ALL TRUCK DRIVERS IN THE EMPLOY OF THE RESPONDENT IN THE COUNTIE 
OF LINCOLN, WELLAND AND HALDIMANDy SAVE AND EXCEPT FOREMEN AND PERSONS ABOVE 
THE RANK OF FOREMAN, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRI 
ATE FOR COLLECTIVE BARGAINING»: 


THE BOARD NOTES THE AGREEMENT OF THE PARTIES THAT ON THE DATE OF THE 
MAKING OF THE APPLICATION THERE WERE TEN TRUCK DRIVERS IN THE EMPLOY OF THE 
RESPONDENT. 


THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE IT 
THAT MORE “THAN FUFTY—FIVE "PER: CENT OF> THE EMPLOYEES OF THE RESPONDENT “DN THE 
BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE 
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APPLICANT AT THE MATERIAL TIMES FIXED IN ACCORDANCE WITH THE LABOUR RELATIONS 
AcT AND THE BoarRb's RULES OF PROCEDURE. 


ae A CERTIFICATE WILL 1SSUE TO THE APPLICANT. 


|NDEXED ENDORSEMENT - TERMINATION 


11667-66-R: GERARD BELLEMARE (APPLICANT) Ve UNITED BROTHERHOOD OF CARPENTERS 
AND JOINERS OF AMERICA LocAL UNION 93 (RESPONDENT) Ve RAMSAY INDUSTRIES LIMITED 
(INTERVENER). 


Berne: Je Fe We WEATHERILL, DepuTY VICE-CHAIRMAN, AND BOARD MEMBERS 
D. Be. ARCHER AND F. We. MURRAY. 


APPEARANCES AT HEARING: GERARD BELLEMARE AND DAVID CA{RNS FOR THE APPLICANT, 
ALBERT LALONDE AND MARK MCKENNY FOR THE RESPONDENT AND JAMES We TOUHEY FOR 
THE INTERVENERs 


DECISION OF THE BOARD: (JUNE 2, 1966) 


i3 THIS 1S AN APPLICATION FOR A DECLARATION TERMINATING BARGAINING RIGHTS 
OF THE RESPONDENT, PURSUANT TO SECTION 43 oF THE LABOUR RELATIONS ACT. THE 
RESPONDENT WAS CERTIFIED ON MARCH 3RD, 1965, FOR A UNIT OF CARPENTERS AND 
CARPENTERS! APPRENTICES IN THE EMPLOY OF THE INTERVENERe 


BM THIS APPLICATION WAS MADE ON APRIL 19TH, 1966, AND THE LIST OF PERSONS 
IN THE EMPLOY OF THE INTERVENER ON THAT DATE DISCLOSES NO PERSONS CLASSIFIED 
AS CARPENTERS OR CARPENTERS! APPRENTICES. THE PERSONS WHOSE NAMES HAVE BEEN 
IDENTIFIED AS SUPPORTING THIS APPLICATION, HOWEVER, ARE AMONG THE PERSONS FOR 
WHOM THE RESPONDENT SUBMITTED EVIDENCE OF MEMBERSHIP AT THE TIME OF ITS 
APPLICATION FOR CERTIFICATION. I/T WAS STATED BY COUNSEL FOR THE INTERVENER, 
AND NOT DENIED, THAT THE DUTIES OF THESE PERSONS HAVE NOT MATERIALLY CHANGED 
SINCE THE TIME OF THAT APPLICATIONe IT WAS FURTHER STATED, HOWEVER, THAT IT 
1S |MPOSSIBLE TO DISTINGUISH THE DUTIES OF THESE PERSONS FROM THE DUTIES OF 
OTHER PERSONS IN THE EMPLOY OF THE INTERVENER. 


Bt IN OUR VIEW, IT 1S NOT NOW OPEN TO THE RESPONDENT TO TAKE THE POSITION 
THAT THE PERSONS SUPPORTING THIS APPLICATION DO NOT COME WITHIN THE BARGAINING 
UNIT WHICH IT REPRESENTS, THESE BEING AMONG THE PERSONS ON WHOSE MEMBERSHIP IT 
RELIED AT THE TIME OF ITS CERTIFICATION. WHILE THESE INDIVIDUALS SHOULD THERE- 
FORE BE CONSIDERED AS COMING WITHIN THE BARGAINING UNIT FOR THE PURPOSE OF 
THIS APPLICATION, THE FACTS SET OUT IN PARAGRAPH 2 ABOVE SHOW THAT THERE ARE 
OTHER EMPLOYEES WHO MUST LIKEWISE BE CONSIDERED AS COMING WITHIN THIS UNIT FOR 
THE PURPOSE OF THIS APPLICATION. INDEED, THE INTERVENER'S LIST INDICATES A 
TOTAL OF 19 SUCH PERSONS. IT IS CLEAR THEN THAT THIS APPLICATION WOULD HAVE 
TO BE DISMISSED EITHER BECAUSE THERE ARE NO CARPENTERS IN THE EMPLOY OF THE 
INTERVENER (AND THE RESPONDENT CANNOT NOW TAKE THIS POSITION) OR BECAUSE IT 
HAS NOT BEEN ESTABLISHED THAT ''NOT LESS THAN FIFTY PER CENT OF THE EMPLOYEES 
IN THE BARGAINING UNIT HAVE VOLUNTARILY SIGNIFIED JN WRITING" THAT THEY NO 
LONGER WISH TO BE REPRESENTED BY THE RESPONDENT. 


Ly THE APPLICATION IS DISMISSED. 


Re 


|NDEXED ENDORSEMENT - PROSECUTION 


11721-66-U: INTERNATIONAL LADIES GARMENT WorKERS' UNION (APPLICANT) Ve 
FORMFIT INTERNATIONAL, S. A. (RESPONDENT). 


BEFORE: Je Fe We. WEATHERILL, DEPUTY VICE-CHAJRMAN, AND BOARD MEMBERS 
D. Be. ARCHER AND Fe. We MURRAY. 


APPEARANCES AT THE HEARING: Js USLER, (Q.Ce, UAND Js We KITTS. FOR THE 
APPLICANT, Se Es DINSDALE AND J. C. COWAN FOR THE RESPONDENT. 


DECISION OF J. F. W. WEATHERILL, DEPUTY VICE-CHAIRMAN, Ano 
BOARD MEMBER F. W. MURRAY: (June 23, 1966) 


tT THIS 1S AN APPLICATION FOR CONSENT TO THE INSTITUTION OF A PROSECUTION 
AGAINST THE RESPONDENT FOR AN ALLEGED VIOLATION OF SECTION 48 oF THE LABOUR 
RELATIONS AcT. 


2s THE EVIDENCE ESTABLISHES THAT ON OR ABOUT MARCH 28TH, 1966, THE 
RESPONDENT CAUSED LETTERS TO BE DELIVERED TO CERTAIN OF ITS EMPLOYEES. 

THESE LETTERS DEALT WITH THE MATTER OF THE APPLICANT'S ORGANIZING CAMPAIGN 

AND IN THE LETTERS THE RESPONDENT ASKED ITS EMPLOYEES TO CONSIDER CAREFULLY 
THE QUESTION OF JOINING THE APPLICANT TRADE UNION AND SUGGESTED THAT THE 
INTERESTS OF EMPLOYEES WOULD BEST BE SERVED BY THEIR NOT JOINING THE TRADE 
UNIONe THE LETTERS WERE WRITTEN IN EITHER ENGLISH OR ITALIAN ACCORDING TO 

THE LANGUAGE OF THE RECIPIENTe APPROXIMATELY 80 PER CENT OF THE LETTERS WERE 
IN ITALIAN AND THE REST WERE IN ENGLISHe THE APPLICANT LAYS PARTICULAR STRESS 
UPON ONE STATEMENT APPEARING IN THE ITALIAN LETTER, NAMELY, “"L'UNIONE D! | NTER- 
ESSATA SOLTANTO NELLA VOSTRA QUOTA ED IL LORO VANTAGGIO" WHICH MAY BE TRANS- 
LATED AS "THE UNION 1S INTERESTED ONLY IN YOUR DUES AND ITS OWN ADVANTAGE". 
THIS STATEMENT WAS INTENDED TO BE A TRANSLATION OF A STATEMENT "THE UNION IS 
INTERESTED IN DUES AND THEIR OWN SECURITY" WHICH APPEARED IN THE ENGLISH LETTE 
THE TRANSLATION 1S NOT CORRECT ALTHOUGH THE RESPONDENT DID TAKE REASONABLE ) 
PRECAUTIONS WITH RESPECT TO THE TRANSLATION. IN ANY EVENT, THE RESPONDENT a 
PUBLISH THE LETTER IN ITALIAN CONTAINING THE STATEMENT REFERRED TO. 


Be Section 48 oF THE LaBouR RELATIONS ACT 1S AS FOLLOWS: 


"NO EMPLOYER OR EMPLOYERS! ORGANIZATION AND NO | 
PERSON ACTING ON BEHALF OF AN EMPLOYER OR AN EMPLOYERS! | 
ORGANIZATION SHALL PARTICIPATE IN OR INTERFERE WITH THE 
FORMATION, SELECTION OR ADMINISTRATION OF A TRADE UNION 
OR THE REPRESENTATION OF EMPLOYEES BY A TRADE UNION 
OR CONTRIBUTE FINANCIAL OR OTHER SUPPORT TO A TRADE 
UNION, BUT NOTHING IN THIS SECTION SHALL BE DEEMED TO 
DEPRIVE AN EMPLOYER OF HI!tS FREEDON TO EXPRESS HIS VIEWS 
SO LONG AS HE DOES NOT USE COERCION, INTIMIDATION, 
THREATS, PROMISES OR UNDUE 1!NFLUENCE." 


[T {S THE APPLICANT'S CONTENTION THAT HAVING REGARD PARTICULARLY TO THE STATE= 
MENT REFERRED TO ABOVE, THE LETTER DISTRIBUTED TO THE EMPLOYEES OF THE RESPON= 
DENT CONSTITUTES UNDUE INFLUENCE AND |NTERFERES WITH THE SELECTION OF A TRADE 
UNION BY EMPLOYEES. |N OUR OPINION, THIS CONTENTION FAILS. NOTHING IN THE 
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LETTER OF IN THE STATEMENT PARTICULARLY COMPLAINED OF COULD BE TAKEN AS 
SEEKING TO INFLUENCE EMPLOYEES EXCEPT BY THE EXPRESSION OF THE EMPLOYER'S 
OPINION. |T COULD NOT BE TAKEN THAT THE EMPLOYEES! JOBS, WAGES OR WORKING 
CONDITIONS WERE IN ANY WAY IN JEOPARDY. INDEED, COUNSEL FOR THE APPLICANT 
ADMITTED THERE WAS NO ELEMENT OF COERCION, INTIMIDATION, THREAT OR PROMISE 
IN THE ACTION OF THE RESPONDENT. HAVING REGARD TO THE PARTICULAR STATEMENT 
AND TO ITS CONTEXT, 1T 1S OUR VIEW THAT THE ACTION OF THE RESPONDENT 
EMPLOYER CONSTITUTED AN EXPRESSION OF ITS VIEWS WITHIN THE MEANING OF THE 
PROVISO To sEcTION 48, 


Ly THE APPLICATION 1S ACCORDINGLY DISMISSED. 
DECISION OF BOARD MEMBER D. Be. ARCHER: 
| DISSENT. 


THE FACTS ON WHICH THE APPLICANT RELIES ARE ACCURATELY STATED IN THE 
MAJORITY DECISION. THE QUESTION 1S, DOES THE ITALIAN PAMPHLET REPRESENT AN 
UNFAIR LABOUR PRACTICE, IS IT COERCIVE IN ITS INTENT? THIS QUESTION IS A 
DIFFICULT ONE TO ANSWER. TJHERE |S AN ATTITUDE THAT SUGGESTS ANY EMPLOYER 
SPEECH OPPOSING THE UNION IS COERCIVE, PER SE, BECAUSE OF THE EMPLOYER!S 
ECONOMIC POWER OVER THE EMPLOYEES. JHE U.S. SUPREME COURT HAS SUGGESTED THAT 
"SLIGHT SUGGESTIONS AS TO THE EMPLOYER'S CHOICE BETWEEN UNIONS MIGHT HAVE A 
TELLING EFFECT AMONG MEN WHO KNOW THE CONSEQUENCES OF {NCURRING MANAGEMENT! S 
DISPLEASURE", 


A LEAFLET BY ITSELF MAY NOT SEEM MUCH, BUT WHEN APPLIED TO THE 
TOTALITY OF THE CONDUCT OF THE EMPLOYER MAY ASSUME QUITE IMPORTANT PROPORTIONS. 
IN THIS CASE THE EMPLOYER, NOT SATISFIED WITH AN ENGLISH LE AREER. WENT <0 THE 
TROUBLE TO HAVE THE ANTI=LABOUR DOCUMENT TRANSLATED INTO ITALIAN. HE MUST 
THEREFORE BE RESPONSIBLE FOR THE ITALIAN TRANSLATION AS INTERPRETED BY OUR 
BOARD INTERPRETER, AND CANNOT HIDE BEHIND THE FACT THAT HE MADE REASONABLE 
EFFORTS TO GET A PROPER TRANSLATION. 


PROF. JOHN E. DROTNING, ASSISTANT PROFESSOR OF INDUSTRIAL RELATIONS, 
UNIVERSITY OF BUFFALO, 1N CCH LABouR LAW JOURNAL, VOL. 16 Now 3, DISCUSSING 
THE N.L.ReB. DECISION IN THE GENERAL SHOE CASE, SAYS “LOWER SKILL EMPLOYEES 
MIGHT BE MORE INFLUENCED BY EMOTIONAL PROPAGANDA, WHILE HIGH SKILL EMPLOYEES 
MIGHT BE MORE EFFECTIVELY PERSUADED BY FACTUAL CONSIDERATIONS. THUS WHILE 
EMOTIONAL PROPAGANDA 1S GENERALLY BELIEVED TO BE INEFFECTIVE IN AFFECTING 
BEHAVIOUR, IT MIGHT BE VIEWED AS COERCIVE AND UNFAIR IN CASES INVOLVING 
POORLY EDUCATED (LOW SKILL) WORKERS." 


USING THE ABOVE REASONING AND REMEMBERING THAT THE BOARD, WHILE IT CAN 
PUNISH THE UNION BY REFUSING TO CERTIFY OR BY OTHER METHODS SUCH AS ORDERING 
A VOTE RATHER THAN OUTRIGHT CERTIFICATION, CAN DO NOTHING TO MANAGEMENT EXCEPT 
SEND THE PROTEST ON TO THE COURTS FOR ADJUDICATION OR PERHAPS WHERE THE ACTION 
COMPLAINED OF IS SO BLATANT, CERTIFY THE UNION EVEN IF IT HASN'T THE REQUIRED 
55% MEMBERSHIP, BUT ONLY IF IT HAS OVER 50% MEMBERSHIP. 


| BELIEVE THE UNION IS NOT BEING MERELY SPITEFUL OR VINDICTIVE IN THIS 
APPLICATION AND THE APPLICATION ITSELF IS NOT FRIVOLOUS OR VEXATIOUS, THEREFORE 
| WOULD HAVE ALLOWED CONSENT TO PROSECUTE THE COMPANY. 
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|NDEXED ENDORSEMENTS - SECTION 65 | 


11442-65-U: INTERNATIONAL UNION, UNITED AuTomoBiLe, AEROSPACE AND AGRICULTURA 
IMPLEMENT WORKERS OF AMERICA (UAW) (ComMPLAINANT) Ve FORD MOTOR COMPANY OF 


CANADA, LIMITED (RESPONDENT )- 

















BEFORE: Je Fe We WEATHERILL, DEPUTY VICE-CHAIRMAN, AND BOARD MEMBERS 
E. BOYER AND Fe We MURRAY.» 


APPEARANCES AT HEARING: Te Es ARMSTRONG, M. Je SOMERVILLE, We CORNWALL, 
Je MALONEY AND Je TAYLOR FOR THE COMPLAINANT, AND Js Fe HOWARD, Q.C. 
FOR THE RESPONDENTe 


DECISION OF JeF.We WEATHERILL, DEPUTY VICE-CHAIRMAN, AND BOARD MEMBER 
F. W. MURRAY: (June 22, 1966) 


Le THIS A COMPLAINT PURSUANT TO SECTION 65 OF THE LABOUR RELATIONS ACT, 

THAT THE AGGRIEVED PERSONS HAVE BEEN DEALT WITH BY THE RESPONDENT CONTRARY TO 
section 48 AND section 50 (a), (8) AND (c) OF THE AcT. THE COMPLAINT ALLEGES 
THAT ON OR ABOUT THE 13TH DAY OF DECEMBER, 1965, THE RESPONDENT, BY RESOLUTION 
OF 1TS BOARD OF DIRECTORS, AMENDED THE RETIREMENT PENSION PLANy IN WHICH THE © 
AGGRIEVED PERSONS HAD PARTICIPATED, SO AS TO PROVIDE THAT THE PLAN SHOULD NOT 
APPLY TO PERSONS WHOSE TERMS AND CONDITIONS OF EMPLOYMENT WERE COVERED BY A 
COLLECTIVE AGREEMENTe THE COMPLAINANT CONTENDS THAT BY PROVIDING THAT ENTITLE 
MENT TO PARTICIPATION IN THE SAID PLAN TERMINATES ON THE SIGNING OF A COLLEC 
TIVE AGREEMENTy THE RESPONDENT HAS IMPOSED A TERM OR CONDITION OF EMPLOYMENT 
WHICH INHERENTLY DISCOURAGES THE CONCLUSION OF A COLLECTIVE AGREEMENT AND WHIG 
VIOLATES secTIOonsS 48 AND 50 OF THE ACT. 


m8 THE AGGRIEVED PERSONS ARE OFFICE AND CLERICAL PERSONNEL IN THE EMPLOY 
OF THE RESPONDENT AT BRAMALEAe THE RESPONDENT'S OPERATION AT BRAMALEA 
COMMENCED IN JULY, 1964, AND FROM THAT TIME THE AGGRIEVED PERSONS PARTICIPATE 
IN THE RESPONDENT'S PENSION PLAN, KNOWN AS FORD OF CANADA RETIREMENT PENSION 
PLaN NUMBER 3, HEREAFTER REFERRED TO AS PLAN NUMBER 3e ON APRIL 28TH, 1965,_ 
THE COMPLAINANT WAS CERTIFIED BY THIS BOARD AS BARGAINING AGENT FOR A UNIT OF 
OFFICE AND CLERICAL EMPLOYEES OF THE RESPONDENT AT BRAMALEA, WHICH INCLUDED 
THE AGGRIEVED PERSONS. ON OR ABOUT MAY 14th, 1965, THE AGGRIEVED PERSONS 

WERE ADVISED BY THE RESPONDENT THAT THE CERTIFICATION HAD AFFECTED THEIR STAT 
UNDER PLAN NuMBER 3- IT APPEARS THAT THE PLAN THEN PROVIDED THAT EMPLOYEES 
REPRESENTED BY A BARGAINING AGENT WOULD NOT BE ELIGIBLE TO PARTICIPATE IN IT 
(ALTHOUGH THERE WAS A PROVISION WITH RESPECT TO ACCUMULATED CONTRIBUTIONS IN 
CASES OF EMPLOYEES HAVING TEN OR MORE YEARS OF "CREDITABLE SERVICE"). THIS 
ACTION BY THE RESPONDENT WAS THE SUBJECT OF COMPLAINT BY THE COMPLAINANT, 

PURSUANT TO SECTION 65 OF THE LABOUR RELATIONS AcT: BOARD Fite No. 10720-6591 
THAT COMPLAINT WAS LISTED FOR HEARING TOGETHER WITH THE INSTANT CASE~ WITH 7 
CONCURRENCE OF THE RESPONDENT AND WITH THE CONSENT OF THE BOARD, THAT COMPLA 
WAS WITHDRAWN. WHILE THE ISSUE, THEREFORE, 1S NOT BEFORE US FOR DECISION, 
BOARD NOTES THAT THE PROVISION BY THE EMPLOYER THAT REPRESENTATION OF EMPLOY- 
EES BY A TRADE UNION, WITHOUT MORE, DEPRIVES THEM OF THEIR RIGHT OF PARTICIP! 
TION IN A PENSION PLAN MAY VERY WELL CONSTITUTE AN OFFENCE UNDER SECTION 50 0 
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THE LABOUR RELATIONS ACT, AND WHERE, AS IN THE INSTANT CASE, ACTION TO THAT 
EFFECT 1S TAKEN FOLLOWING NOTICE TO BARGAIN, IT WOULD APPEAR QUITE CLEARLY 
CONSTITUTE A VIOLATION OF SECTION 59 OF THE ACT, WHICH PROHIBITS IN SUCH 
CIRCUMSTANCES THE ALTERATION OF "THE RATES OF WAGES OR ANY OTHER TERM OR 
CONDITION OF EMPLOYMENT OR ANY RIGHT, PRIVILEGE OR DUTY, OF THE EMPLOYER, 
THE TRADE UNION OR THE EMPLOYEES". 


36 ON OR ABOUT OCTOBER 12TH, 1965, THE PARTIES CONCLUDED A MEMORANDUM 
OF SETTLEMENT, APPENDIX 3 TO WHICH IS AN AGREEMENT CONCERNING THE RETIREMENT 
PENSION PLAN. IN VIEW OF THE DISPOSITION WHICH THE BOARD MAKES OF THIS 
COMPLAINT, !T 1S NOT NECESSARY FOR US TO DEAL WITH THE ARGUMENT THAT BY 
JOINING IN THIS MEMORANDUM OF SETTLEMENT THE COMPLAINANT HAS WAIVED ITS 
RIGHT TO PROCEED WITH THIS COMPLAINTs JHE ACTION OF WHICH THE COMPLAINANT 
NOW COMPLAINS WAS, AS APPEARS BELOW, TAKEN BY THE RESPONDENT AFTER THE 
MEMORANDUM OF SETTLEMENT HAD BEEN MADE. 


4, ON oR ABOUT DECEMBER 13TH, 1965, THE BOARD OF DIRECTORS OF THE 
RESPONDENT ENACTED BY RESOLUTION CERTAIN AMENDMENTS TO PLAN NUMBER 3. By 
THIS RESOLUTION THE MEMBERSHIP PROVISION OF PLAN NUMBER 3 WAS AMENDED SO AS 
TO READ:-— 


EMPLOYEES TO WHOM THE PLAN SHALL APPLY 


THE PLAN SHALL APPLY TO ALL EMPLOYEES WHO ARE 
NOT COVERED BY ANY OTHER PRIVATE RETIREMENT PLAN 
TO WHICH THE COMPANY CONTRIBUTES EXCEPTS 


ise 
chy ede 
(lit) --- 


(1v) EMPLOYEES WHOSE TERMS AND CONDITIONS OF 
EMPLOYMENT ARE GOVERNED BY A COLLECTIVE AGREEMENT 
BETWEEN THE COMPANY AND A BARGAINING AGENTe 


iT 1S THE ACTION OF THE RESPONDENT IN ENACTING SUCH A RESTRICTION ON PARTICIPA- 
TION IN PLAN NuMBER 3 WHICH THE COMPLAINANT ALLEGES CONSTITUTES A VIOLATION OF 
sections 48 ano 50 OF THE ACT. THESE SECTIONS PROVIDE AS FOLLOWS :— 


48. No EMPLOYER OR EMPLOYERS! ORGANIZATION AND NO 
PERSON ACTING ON BEHALF OF AN EMPLOYER OR AN 
EMPLOYERS! ORGANIZATION SHALL PARTICIPATE 
IN OR INTERFERE WITH THE FORMATION, SELECTION 
OR ADMINISTRATION OF A TRADE UNION OR THE 
REPRESENTATION OF EMPLOYEES BY A TRADE UNION 
OR CONTRIBUTE FINANCIAL OR OTHER SUPPORT TO 
A TRADE UNION, BUT NOTHING IN THIS SECTION 
SHALL BE DEEMED TO DEPRIVE AN EMPLOYER OF HIS 
FREEDON TO EXPRESS HIS VIEWS SO LONG AS HE DOES 
NOT USE COERVION, INTIMIDATION, THREATS, 
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PROMISES OR UNDUE INFLUENCE. 


50. No EMPLOYER, EMPLOYERS! ORGANIZATION OR PERSON 
ACTING ON BEHALF OF AN EMPLOYER OR AN EMPLOYERS! 
ORGANIZATION. 


(A) SHALL REFUSE TO EMPLOY OR TO CONTINUE TO 
EMPLOY A PERSON, OR DISCRIMINATE AGAINST 
A PERSON IN REGARD TO EMPLOYMENT OR ANY 
TERM OR CONDITION OF EMPLOYMENT BECAUSE 
THE PERSON WAS OR IS A MEMBER OF A TRADE 
UNION OR WAS OR IS EXERCISING ANY OTHER 
RIGHTS UNDER THIS ACT3$ 


(B) SHALL IMPOSE ANY CONDITION IN A CONTRACT OF 
EMPLOYMENT OR PROPOSE THE IMPOSITION OF ANY 
CONDITION IN A CONTRACT OF EMPLOYMENT THAT 
SEEKS TO RESTRAIN AN EMPLOYEE OR A PERSON 
SEEKING EMPLOYMENT FROM BECOMING A MEMBER 
OF A TRADE UNION OR EXERCISING ANY OTHER 
RIGHTS UNDER THIS ACT; OR 


(c) SHALL SEEK BY THREAT OF DISMISSAL, OR BY ANY 
OTHER KIND OF THREAT, OR BY THE IMPOSITION OF 
A PECUNIARY OR OTHER PENALTY, OR BY ANY OTHER 
MEANS TO COMPEL AN EMPLOYEE TO BECOME OR 
REFRAIN FROM BECOMING OR TO CONTINUE TO BE 
OR TO CEASE TO BE A MEMBER OR OFFICER OR 
REPRESENTATIVE OF A TRADE UNION OR TO CEASE 
TO EXERCISE ANY OTHER RIGHTS UNDER THIS ACTe 


ie COUNSEL FOR THE COMPLAINANT ARGUES THAT THE AMENDMENT TO THE MEMBER— 
SHIP PROVISIONS OF PLAN NUMBER 3 VIOLATES SECTION 48 oF THE ACT, IN THAT IT 
INHIBITS THE CONCLUSION OF A COLLECTIVE AGREEMENT, BY NOTIFYING THE EMPLOYEES 
THAT CONCLUSION OF SUCH AN AGREEMENT WOULD LEAD TO THE LOSS OF THE RIGHT OF 
PARTICIPATION IN THE PLAN$ SINCE CONCLUSION OF COLLECTIVE AGREEMENTS IS A 
PRIMARY OBJECT OF A TRADE UNION!S ORGANIZATION, THE INHIBITION OF THE 
CONCLUSION OF AN AGREEMENT WOULD AMOUNT TO INTERFERENCE WITH THE ADMINISTRA~ 
TION OF THE TRADE UNION. IT MIGHT BE DOUBTED WHETHER THE LANGUAGE OF SECTIOI 
48 SUPPORTS THIS ARGUMENT. IF 1!T WERE SOy THEN ANY CONDUCT, INCLUDING ANY 
REFUSAL TO ACCEDE TO ITS BARGAINING PROPOSALS WHICH STOOD IN THE WAY OF A 
TRADE UNION'S FULL REALIZATION OF ITS AIMS, MIGHT BE REGARDED AS "I NTERFEREN( 
WITH ITS “ADMINISTRATION. IN OUR VIEW, THE REFERENCE TO THE “ADMINISTRATION 
OF A TRADE UNION 1S A REFERENCE TO THE INTERNAL MANAGEMENT OF THE ORGANI ZATIC 
INDEED, READING SECTION 48 AS A WHOLE, IT 1S CLEAR THAT ITS PURPOSE IS TO 
PROTECT TRADE UNION ORGANIZATIONS AS SUCH FROM INTERFERENCE OR PARTICIPATION 
BY EMPLOYERS, AS WELL AS TO PROTECT EMPLOYEES IN THE EXERCISE OF THEIR FREED( 
OF CHOICE. IN OUR OPINION, THE CONDUCT OF THE EMPLOYER IN THE INSTANT CASE 
DOES NOT CONSTITUTE A VIOLATION OF EITHER THE SPIRIT OR THE LETTER OF THIS 
PROVISIONs 
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6. COUNSEL FOR THE COMPLAINANT ARGUED THAT THE CONDUCT OF THE 
RESPONDENT CONSTITUTED AS WELL A VIOLATION OF SECTION 50 (a), (B) AND (c) 

OF THE ACT. THE PROVISIONS OF THIS SECTION ARE DIRECTED AGAINST INTERFER- 
ENCE BY EMPLOYERS WITH THE RIGHTS OF EMPLOYEES ESTABLISHED UNDER THE ACT. 
CLEARLY, THE RIGHT TO PARTICIPATE IN PLAN NUMBER 3 HAD BEEN FOR THE 
AGGRIEVED PERSONS A TERM OR CONDITION OF EMPLOYMENT AND THE EMPLOYER!S 
ALTERATION OF THIS TERM OR CONDITION IN CIRCUMSTANCES RELATING TO UNION 
ACTIVITY MIGHT WELL CONSTITUTE A VIOLATION OF THE PROVISIONS OF THIS SECTIONe 
THUS, AS SUGGESTED IN PARAGRAPH 2 ABOVE, THE PROVISION THAT PARTICIPATION IN 
THE PLAN WOULD NOT BE OPEN TO PERSONS WHO WERE REPRESENTED BY A BARGAINING 
AGENT WOULD SEEM TO US CLEARLY TO INVOLVE A VIOLATION OF SECTION 50, SINCE 
THE KNOWLEDGE THAT THIS PRIVILEGE WOULD BE LOST MIGHT WE!GH IN AN EMPLOYEES 
MIND AGAINST THE DESIRABILITY OF TRADE UNION REPRESENTATIONe AS THE PRO- 
VISIONS OF PLAN NUMBER 3 STAND NOWy HOWEVER, IT IS NOT UNION ORGANIZATION 
WHICH WOULD LEAD TO THE LOSS OF THE RIGHT TO PARTICIPATE IN PLAN NUMBER 3, 
BUT RATHER THE COMPLETION OF A COLLECTIVE AGREEMENTe WHILE THERE MAY BE 
CIRCUMSTANCES IN WHICH, AS COUNSEL FOR THE COMPLAINANT ARGUES, THE KNOWLEDGE 
THAT THE RIGHT TO PARTICIPATE IN A PARTICULAR PLAN WOULD BE LOST IN THE 
EVENT OF COMPLETION OF A COLLECTIVE AGREEMENT WOULD INHIBIT THE COMPLETION 
OF SUCH AN AGREEMENT, IT 1S OUR OPINION THAT WHETHER SUCH INHIBITION IS 
CREATED IS A QUESTION OF FACT, TO BE DETERMINED WITH REGARD TO THE CIRCUM-— 
STANCES OF EACH CASE. IN THIS RESPECT THE SITUATION 1S TO BE DISTINGUISHED 
FROM THAT REFERRED TO IN PARAGRAPH 2 ABOVE. THE ANNOUNCEMENT BY AN EMPLOYER 
THAT, ON EMPLOYEES BEING REPRESENTED BY A BARGAINING AGENT, THEY WOULD LOSE 
THE RIGHT OF PARTICIPATION, MUST BE DEEMED TO HAVE THE EFFECT OF INHIBITING 
THEM +N THE EXERCISE OF THEIR RIGHT TO TRADE UNION REPRESENTATION. IN A 
SITUATION SUCH AS THAT WHICH HAS ARISEN IN THE INSTANT CASE, HOWEVER, WHETHER 
OR NOT THERE 1S ANY SUCH EFFECT IS CONTINGENT UPON THE CIRCUMSTANCES. 


cs IT 1S NOT SUGGESTED THAT THE RESPONDENT HAS DELIBERATELY ACTED IN 
ORDER TO INHIBIT TRADE UNION ORGANIZATION AMONG ITS EMPLOYEES OR IN ORDER TO 
INHIBIT THE COMPLETION OF A COLLECTIVE AGREEMENT OR FROM ANY ANTI-UNION BI ASe 
THE COMPLAINANT ARGUES RATHER THAT THE EFFECT OF THE RESPONDENT'S ACTION IS 
ALONE TO BE CONS] DERED AND THAT THE RESPONDENT MUST BE TAKEN TO HAVE INTENDED 
THE REASONABLE CONSEQUENCES OF ITS ACTSe WHILE WE HAVE INDICATED OUR VIEW 
THAT WHAT HAS BEEN DONE IN THE INSTANT CASE WAS NOT NECESSARILY IN VIOLATION 
OF SECTION 50 AND WHILE WE FIND THAT THE RESPONDENT DID NOT INTEND TO RESTRAIN 
ANY PERSON IN THE EXERCISE OF ANY RIGHTS UNDER THE ACT, 1T REMAINS TO BE 
DETERMINED WHETHER OR NOT SUCH WAS, IN THE CIRCUMSTANCES, A REASONABLE CONSE~ 
QUE NICE OF Tne RESPONDENT'S ACTION AND WHETHER THE RESPONDENT SHOULD BE DEEMED 
RESPONSIBLE THEREFOR. THIS DETERMINATION, OF COURSE, IS TO BE MADE, NOT BY 
EXAMINING THE STATES OF MIND OF INDIVIDUAL EMPLOYEES, BUT RATHER BY CONS! DER— 
ING THE [MPLICATIONS OF THE RESPONDENT'S CONDUCT IN ITS ACTUAL CONTEXT. 
THEREFORE, THE HISTORY OF THE RELATIONSHIP BETWEEN THE PARTIES AND THE COLLEC— 
TIVE BARGAINING NEGOTJATIONS WHICH HAVE BEEN CARRIED ON ARE RELEVANT AND 
PROPER TO BE CONSIDERED IN THE INSTANT CASEe 


Ge THE STATEMENT OF AGREED FACTS FILED BY THE PARTIES IN THIS MATTER 
INDICATES THAT, AS OF DecemBER 3lsT, 1964, THE RESPONDENT MAINTAINED SIX 
PENSION PLANS COVERING some 14,640 EMPLOYEES. THESE WERE AS FOLLOWS:- 


og. 


PLAN Noe 1 -- UniteED AuTomoBILE WORKERS 
(HOURLY EMPLOYEES IN NAMED 
BARGAINING UNITS) 10,506 


PLAN Noe 2 -- UAW Locat 240 BARGAINING 
UNIT 368 


PLAN Now 3 -~ ALL EMPLOYEES EXCLUDED FROM 
BARGAINING UNITS 3,668 


PLAN Noe 4 -- UNITED PLANT GUARD WoRKERS (IN 
SPECIFIED BARGAINING UNITS) 77 


PLAN NOw 5 -- INTERNATIONAL UNION OF 
OPERATING ENGINEERS (IN 
SPECIFIED BARGAINING UNITS) 17 


PLAN Now 6 -— CANADIAN UNION OF OPERAT— 
ING ENGINEERS (IN SPECIFIED 
BARGAINING UNIT -- PLAN 
TERMINATED AND COVERAGE 
TRANSFERRED TO PLAN Now l 


DURING 1965) 4 


TOTAL -- 


14, 640 





Prans 4, 5 AND 6 WERE EACH ESTABLISHED AFTER PLAN NUMBER 3 HAD BEEN 
ESTABLISHED. IN EACH CASE THEY WERE ESTABLISHED FOR EMPLOYEES FORMERLY 
COVERED BY PLAN NUMBER 3, AND IN EACH CASE THEY WERE ESTABLISHED FOLLOWING 
CERTIFICATION OF THE TRADE UNIONS REFERRED TO AND AFTER, 1T WOULD SEEM,. 
NEGOTIATIONS WITH THESE UNIONSe THE AMENDMENT WHICH HAS BEEN MADE TO THE 
MEMBERSHIP PROVISION OF PLAN NUMBER 3 AFFECTING THE AGGRIEVED PERSONS IS IN 
ACCORDANCE WITH THIS PATTERN» 


9. FOLLOWING THE CERTIFICATION OF THE COMPLAINANT ON APRIL 28TH, 1965 
THE COMPLAINANT ON OR ABOUT MAY 6TH, 1965, GAVE TO THE RESPONDENT WRITTEN 
NOTICE OF ITS DESIRE TO COMMENCE NEGOTIATIONS FOR A COLLECTIVE AGREEMENT, 
PURSUANT TO SECTION ll oF THE LABOUR RELATIONS ACT. On oR ABOUT MAY 27TH, 
1965, THE REPRESENTATIVES OF THE COMPLAINANT AND THE RESPONDENT MET FOR THE 
FIRST TIME TO BARGAIN FOR A COLLECTIVE AGREEMENT. THERE WAS PRESENTED ON 
BEHALF OF THE COMPLAINANT A FULL SET OF PROPOSALS (EXHIBIT 9)» ARTICLE 255 
PARAGRAPHS 7 AND 8, OF THOSE PROPOSALS DEAL WITH THE UNION'S POSITION WITH — 
RESPECT TO PENSION COVERAGE AND ARE AS FOLLOWS :— 


7. CONTRACT TO INCLUDE THE PRESENT NON CONTRI BUTORY 
PENSION PLAN FOR OFFICE WORKERS AND PROVIDE FOR 
A JOINT BOARD OF ADMINISTRATIONS 
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8. THE UNION DEMANDS THAT THE EMPLOYEES IN THE 
BARGAINING UNIT BE GIVEN THE RIGHT TO PARTICIPATE 
IN THE CONTRIBUTORY PENSION PLANe 


(THE REFERENCE TO "THE CONTRIBUTORY PENSION PLAN" IN PARAGRAPH 8 APPEARS 

TO BE A REFERENCE TO PLAN NuMBER 3)e ON OR ABOUT OcTOBER 12TH, 1965, THE 
PARTIES CONCLUDED THE MEMORANDUM OF SETTLEMENT, ABOVE REFERRED TO, APPENDIX 
3 TO WHICH IS AN AGREEMENT CONCERNING RETIREMENT PENSION PLANe THE SETTLE- 
MENT WAS RATIFIED BY THE MEMBERSHIP OF THE COMPLAINANT'S LocaL 1324 on 
OcToBER 13TH, 1965. 


DO's HAVING REGARD TO THESE FACTS, IT IS QUITE IMPOSSIBLE TO SAY THAT 
ANY OFFENCE HAS BEEN COMMITTED BY THE RESPONDENT VIS-A-VIS THE AGGRIEVED 
PERSONS, OR THAT, IN THE CIRCUMSTANCES, THE AMENDMENT TO PLAN NuMBER 3 
PASSED BY THE DIRECTORS OF THE RESPONDENT ON DECEMBER 13TH, 1965, SEEKS TO 
RESTRAIN ANY PERSON FROM EXERCISING ANY RIGHTS UNDER THE ACT OR, IN 
PARTICULAR, TO INHIBIT THE COMPLETION OF A COLLECTIVE AGREEMENT. WE WISH 
TO MAKE IT CLEAR, HOWEVER, THAT THERE MAY BE OTHER CIRCUMSTANCES IN WHICH 
THE ALTERATION OF CONDITIONS OF EMPLOYMENT SO AS TO AFFECT PERSONS COVERED 
BY A COLLECTIVE AGREEMENT MIGHT CONSTITUTE A VIOLATION OF SECTION 503 THE 
INSTANT CASE 1S NOT SUCH A CASEe 


ave IT 1S CLEAR THAT PLAN NUMBER 3 IS OPERATED BY THE RESPONDENT FOR THE 
BENEFIT OF EMPLOYEES NOT COVERED BY COLLECTIVE AGREEMENTS. COUNSEL FOR THE 
COMPLAINANT ARGUED THAT, BY RESTRICTING MEMBERSHIP IN THE PLAN IN THIS WAY, 
THE RESPONDENT WAS SOMEHOW IN VIOLATION OF THE OBLIGATION TO BARGAIN IN 

GOOD FAITH, IMPOSED UPON IT BY SECTION 12 OF THE ACT. COUNSEL URGED THAT 
THE AGGRIEVED PERSONS WISHED TO HAVE AVAILABLE TO THEM THE BEBEFITS OF PLAN 
NuMBER 3 AS WELL AS THE BENEFITS OF ANY PLAN AGREED TO BETWEEN THE RESPONDENT 
AND THE COMPLAINANT WITH RESPECT TO THE BARGAINING UNIT IN WHICH THEY ARE 
INCLUDED. THE SIMPLE ANSWER TO THIS (AND INDEED, 1T 1S THE ANSWER TO THE 
BAS!|C ARGUMENT OF THE COMPLAINANT, THAT THE RESPONDENT'S ACTION INHIBITS THE 
CONCLUSION OF A COLLECTIVE AGREEMENT) 1S THAT THERE 1S NOTHING TO PREVENT 
THE COMPLAINANT FROM MAKING SUCH A DEMAND OF THE RESPONDENT AND INDEED, IT 
DID DO SO, AS EXHIBIT 9 REVEALS. THE MERE FACT THAT THE RESPONDENT HAS, AS 
IT WERE, ANNOUNCED IN ADVANCE ITS POSITION DOES NOT PREVENT THE PARTIES FROM 
AGREEING OTHERWISE AS A RESULT OF COLLECTIVE BARGAINING. 


2. COUNSEL FOR THE COMPLAINANT REFERRED THE BOARD TO A NUMBER OF 

DECISIONS OF THE NATIONAL LABOUR RELATIONS BOARD IN THE UNITED STATES, SOME 

OF WHICH HAVE BEEN AFFIRMED BY THE COURTS OF THE UNITED STATESe THESE 
DECISIONS, HOWEVER, RELATED IN EACH CASE TO CIRCUMSTANCES IN WHICH AN 

EMPLOYER DEPRIVED EMPLOYEES OF CERTAIN PRIVILEGES WHICH WOULD OTHERWISE HAVE 
BEEN AVAILABLE TO THEM SOLELY BECAUSE THEY WERE MEMBERS OF A TRADE UNION OR 

HAD BECOME REPRESENTED BY A BARGAINING AGENTe THE VIEW WHICH WE TAKE OF SUCH 
CIRCUMSTANCES, SET OUT IN PARAGRAPH 2 ABOVE, !1S IN ACCORD WITH THESE DECISIONS» 
THE CIRCUMSTANCES OF THE INSTANT CASE ARE y AS WE HAVE INDICATED, CLEARLY 
DISTINGUISHABLE. 


28% ON THE BASIS OF THE EVIDENCE BEFORE IT, THE BOARD |IS NOT SATISFIED 
THAT THE AGGRIEVED PERSONS WERE DEALT WITH BY THE RESPONDENT CONTRARY TO 


el = 


SECTION 48 OR SECTION 50 OF THE LABOUR RELATIONS ACTe THE COMPLAINT IS 
ACCORDINGLY DISMISSED. 


DECISION OF BOARD MEMBER E. BOYER: 


| DISSENT. 






















ON THE BASIS OF THE EVIDENCE BEFORE ME | WOULD HAVE FOUND THAT THE 
AGGRIEVED PERSONS WERE DEALT WITH BY THE RESPONDENT CONTRARY TO SeEcTION 48 
AND SECTION 50 OF THE LABOUR RELATIONS ACT, AND | WOULD HAVE GRANTED THEM 
THE RELIEF ASKED. 


11770-66-U: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL:C10:CLC 
COMPLAINANT) Ve SENTRY DEPARTMENT STORES LIMITED (RESPONDENT). 


BEFORE: Je De. O'SHEA, DEPUTY VICE-CHAIRMAN, AND BOARD MEMBERS 
He F. IRWIN AND P. J. O'KEEFFE. 


APPEARANCES AT HEARING: DONALD Ge COLLINS AND FRED JEAVONS FOR THE 
COMPLAINANT, Je Je KOVAC, GEORGE Je VEACH AND De. Je MESSHAM FOR THE 
RESPONDENT. 


DECISION OF THE BOARD: (JUNE 29, 1966) 


Ly THIS A COMPLAINT BROUGHT PURSUANT TO THE PROVISIONS OF SECTION 65 
THE LABOUR RELATIONS ACT WHEREIN THE COMPLAINANT CLAIMS THAT STELLA LAMBER 
WAS DISCHARGED BY THE RESPONDENT CONTRARY TO THE PROVISIONS OF SECTION 50 
(A) oF THE LaBouR RELATIONS ACT ON OR ABOUT APRIL 16TH, 1966. THIS COMPLA 
WAS MADE ON May 13TH, 1966. 


re MRS. STELLA LAMBERT, THE AGGRIEVED PERSON, WAS EMPLOYED BY THE 
RESPONDENT AS A SENIOR SALES CLERK IN THE RESPONDENT'S LINEN DEPARTMENT FO 
MORE THAN TWO YEARS. ON FRIDAY, APRIL 15TH, 1966, MRS. LAMBERT WAS SCHEDUI 
TO COMMENCE WORK AT 1:00 PeMe HOWEVER, AT 10:00 AomM. MRS. LAMBERT ATTENDED 
THE RESPONDENT'S PREMISES AND APPROACHED THE LINEN DEPARTMENT MANAGER, MR, 
JACK ESSES, AND REQUESTED LEAVE OF ABSENCE FOR TWO DAYS BECAUSE OF A VERY 
SERIOUS MATTER. WHILE MRS. LAMBERT DID NOT DETAIL THE MATTER WHICH CAUSED 
HER TO REQUEST LEAVE OF ABSENCE HER REQUEST WAS NOT DENIED. AT MRS.~ 
LAMBERT'S SUGGESTION, MR. ESSES TELEPHONED A FORMER EMPLOYEE AND REQUESTED 
THAT SHE WORK FOR THE NEXT TWO DAYS WHILE MRS. LAMBERT WAS ABSENT. 


i IT APPEARED FROM THE EVIDENCE THAT ON THURSDAY, APRIL 14TH, 1966, 
Mrs. ELLIS, THE RESPONDENT'S HEAD CASHIER, CONTACTED SOME OF THE RESPONDEN 
EMPLOYEES AT THE!R HOME AND SPOKE TO THEM ABOUT THE COMPLAINANT'S CURRENT 
ATTEMPT TO ORGANIZE THE RESPONDENT'S EMPLOYEES. MRS. ELLIS WAS OPPOSED TO 
THE COMPLAINANT UNION AND STATED TO THE EMPLOYEES THAT THE RESPONDENT HAD 
BEEN VERY GOOD TO HER PARTLY BECAUSE OF HER ATTEMPTS TO KEEP THE UNION OUT 
OF THE RESPONDENT'S PREMISESe SHE FURTHER STATED THAT MRS. LAMBERT WAS OW! 
OF THE ORGANIZERS FOR THE UNIONe MRSe LAMBERT ACKNOWLEDGED AT THE HEARING 
THAT SHE HAD CO—OPERATED WITH THE RESPONDENT AT THE TIME ANOTHER UNION WAS 
ATTEMPTING TO ORGANIZE THE RESPONDENT'S EMPLOYEES AND AT THAT TIME SIGNED 
STATEMENT AT THE REQUEST OF THE RESPONDENT. 


= ee + 


4, MR. JACK ESSES TESTIFIED THAT THE DECISION TO DISMISS MRS. LAMBERT CAME 
FROM THE HEAD OFFICE IN TORONTO FROM MR. EDMOND ESSES. MR. GEORGE VEACH, THE 
DIRECTOR OF OPERATIONS AND GENERAL MANAGER OF THE RESPONDENT TESTIFIED THAT MR. 
EDMOND ESSES HAD TELEPHONED HIM ON SATURDAY, APRIL 16TH, 1966, To DIScUSS THE 
DISCHARGE OF MRS. LAMBERT AND THE QUESTION OF THE UNION ACTIVITY WAS DISCUSSED. 
MR. VEACH TESTIFIED THAT HIS ADVICE TO MR. Epmonbd ESSES WAS TO THE EFFECT THAT 
IF MR. EDMOND ESSES HAD PROPER GROUNDS FOR DISMISSAL HE SHOULD GO AHEAD WITH HIS 
PLAN.’ TO DISMISS MRS. LAMBERT. AT APPROXIMATELY 5230 PeMe ON SATURDAY, APRIL 
16TH, 1966 MR. Jack ESSES, ON INSTRUCTIONS FROM MR. Epmonpd ESSES, TELEPHONED Mrs. 
LAMBERT AND ADVISED HER THAT SHE WAS DISCHARGED FOR FAILURE TO GIVE A REASONABLE 
REASON FOR HER ABSENCE. 


5. HAVING REGARD TO ALL THE EVIDENCE, THE BOARD FINDS THAT MR. JACK ESSES 
ACQUIESCED TO THE REQUEST OF Mrs. LAMBERT ON FRIDAY, ApRit 15TH, 1966, and HIS 
ACTIONS INDICATE THAT HE AGREED TO GRANT THE TIME OFF AS REQUESTED. 


we IT 1S A RARE CASE INDEED, WHERE A PERSON 1S DISCHARGED FOR UNION ACTIVITY 
THAT THE COMPANY ANNOUNCES THAT THIS IS THE REASON AT THE TIME OF DISCHARGE. 

THE BOARD, IN MAKING ITS DETERMINATION IN THIS MATTER, MUST LOOK AT THE EVIDENCE 
OF ALL THE SURROUNDING CIRCUMSTANCES TO DETERMINE WHETHER OR NOT THE COMPLAINANT 
HAS SATISFIED THE ONUS UPON IT THAT THE MOST LIKELY CAUSE OF DISCHARGE 1S THAT 
THE RESPONDENT DISCHARGED THE AGGRIEVED PERSON CONTRARY TO THE PROVISIONS OF 

THE LABOUR RELATIONS ACT. 


a WHILE THE EVIDENCE IN THIS CASE 1S NOT CLEAR CUT, HAVING REGARD TO ALL 
THE CIRCUMSTANCES SURROUNDING THE DISCHARGE THE BOARD 1S |MPELLED TO FIND THAT 
THE RESPONDENT REFUSED TO CONTINUE TO EMPLOY MRS. LAMBERT BECAUSE SHE WAS A 
MEMBER OF A TRADE UNION AND WAS SUSPECTED OF SUPPORTING THE TRADE UNION'S ATTEMPT 
TO ORGANIZE THE RESPONDENT'S EMPLOYEES. THE ONLY EVIDENCE CONTRARY TO THIS 
FINDING 1S THE RESPONDENT'S EXPRESSED REASON FOR THE DISCHARGE. THE REASON 

GIVEN BY THE RESPONDENT |S INCONSISTENT WITH THE RESPONDENT'S ACTIONS AND JN THE 
OPINION OF THE BOARD 1S NOT WORTHY OF BELIEF es 


Ss THE BOARD 1S THEREFORE SATISFIED THAT MRSe STELLA LAMBERT WAS DISCHARGED 
BY THE RESPONDENT ON APRIL 16, 1966 CONTRARY TO THE PROVISIONS OF SECTION 50 
(aA) oF THE LABOUR RELATIONS ACTe 


9. THE BOARD DETERMINES THATS 


(a) Mrs. STELLA LAMBERT SHALL BE REINSTATED FORTHWITH 
IN THE POSITION SHE HELD AT THE TIME OF HER DISCHARGE} 


(B) HAVING REGARD TO THE DELAY IN MAKING THIS APPLICATION 
AND THE FACT THAT MRSe STELLA LAMBERT'S ATTEMPTS TO 
FIND ALTERNATE EMPLOYMENT IN ORDER TO MITIGATE HER 
DAMAGES, LEAVES SOMETHING TO BE DESIRED, THE BOARD 
DETERMINES THAT THE RESPONDENT PAY TO MRS» STELLA 
LAMBERT THE SUM OF $200.00 IN FULL SATISFACTION OF 
THE LOSS OF EARNINGS THAT MRSe STELLA LAMBERT SUSTAINED 
BY REASON OF HER HAVING BEEN DISCHARGED CONTRARY TO 
THE ACT BETWEEN THE DATE OF HER DISCHARGE AND JUNE 
24TH, 1966, THE DATE OF THE HEARING IN THIS MATTERS 
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(c) THE PARTIES MEET FORTHWITH WITH A VIEW TO AGREEING 
ON THE AMOUNT OF THE LOSS OF EARNINGS THAT MRS. STELLA 
LAMBERT SUSTAINED BY REASON OF HER HAVING BEEN DISCHARGED 
CONTRARY TO THE ACT BETWEN JuNE 24TH, 1966 AND THE 
DATE OF HER REINSTATEMENT$ AND 


(D) 1N DEFAULT OF AN AGREEMENT BETWEEN THE PARTIES ON THE 
AMOUNT REFERRED TO IN PARAGRAPH (C) HEREOF WITHIN FOURTEEN 
DAYS AFTER THE RELEASE OF THIS DETERMINATION OR WITHIN 
SUCH FURTHER PERIOD AS THE PARTIES MAY MUTUALLY AGREE 
UPON, AT THE REQUEST OF EITHER PARTY, THE BOARD WILL HOLD 
A FURTHER HEARING AT WHICH THE PARTIES WILL HAVE THE 
OPPORTUNITY TO PRESENT EVIDENCE AND MAKE REPRESENTATIONS 
AS TO THE ADDITIONAL AMOUNT TO BE PAID To MRSe STELLA 
LAMBERT. 


|NDEXED ENDORSEMENT - SECTION 47(a) 


11627-66-M: THE BOARD OF TRUSTEES OF THE ROMAN CATHOLIC SEPARATE SCHOOLS FOR 

THE CITY OF WINDSOR (APPLICANT) v. BUILDING SERVICE EMPLOYEES UNION, LOCAL 210, 
AFFILIATED WITH BUILDING SERVICE EMPLOYEES INTERNATIONAL UNION A.F. OF L. C.1.0. 
C.L.C.) and LOCAL 519, RETAIL, WHOLESALE AND DEPARTMENT STORE UNION AP Lee lo sele 
RESPONDENTS 










BEFORE: Rory Fe EGAN, Deputy ViceE-CHAIRMAN, AND BOARD MEMBERS 
E. BOYER AND Fe. We MURRAY. 


DECISION OF THE BOARD: (June 17, 1966) 


rs NO STATEMENT OF OBJECTIONS AND DESIRE TO MAKE REPRESENTATIONS HAD BEEN 
FILED WITH THE BOARD-WITHIN THE TIME FIXED UNDER SUBSECTION 1 OF sSecTION 44 oF 
THE BOARD'S RULES OF PROCEDURE FOLLOWING THE TAKING OF THE REPRESENTATION VOTE 
PURSUANT TO THE BOARD'S DIRECTION OF May 16TH, 1966, IN THIS MATTER. 


2s ON THE TAKING OF THE REPRESENTATION VOTE MORE THAN FIFTY PER CENT OF THE 

BALLOTS CAST WERE CAST IN FAVOUR OF BUILDING SERVICE EMPLOYEES UNION, LocaAL 210, 

(AFFILIATED WITH BUILDING SERVICE EMPLOYEES INTERNATIONAL UNION AF. OF Le C.1.0. 
og toca 


36 HAVING REGARD TO THE AGREEMENT OF THE PARTIES AS SET FORTH IN ITS 
DECISION OF May 16TH, 1966, THE BOARD DECLARES, PURSUANT TO SECTION 47a (5) (B) 
OF THE LABOUR RELATIONS AcT, THAT BUILDING SERVICE EMPLOYEES UNION, Loca 210, 
(AFFILIATED WITH BUILDING SERVICE EMPLOYEES INTERNATIONAL UNION A.F. OF LS CGS 
Cc hats) SHALL BE THE BARGAINING AGENT FOR ALL EMPLOYEES OF THE BOARD OF TRUSTEES 
OF THE ROMAN CATHOLIC SEPARATE SCHOOLS FOR THE CITY OF WINDSOR, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFF, PROFESSIONAL TEACHING 
STAFF AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK.s 


- Zoe 


|NDEXED ENDORSEMENT - SECTION 79(2) 


11532-65-M: INTERNATIONAL LEATHER Goops, PLastics & Nove_ty Workers! UNION, 
Locat 8 (AppLicant) v. A. J. SIRIS PRODUCTS (CANADA) LTD. (RESPONDENT). 


BEFORE: Je D. O'SHEA, DeEpuTY VICE-CHAIRMAN, AND BoaRD MEMBERS 
E., BoYER AND F. We MURRAY« 


DECISION OF THE BOARD: (JuNE 8, 1966) 


i THE APPLICANT APPLIED ON MARCH 18TH, 1966 PURSUANT TO THE PROVISIONS 
OF SECTION 79(2) OF THE LABOUR RELATIONS ACT FOR A DETERMINATION AS TO WHETHER 
C. CASTELLARIN IS AN EMPLOYEE OF THE RESPONDENT WITHIN THE MEANING OF THE 
LABOUR RELATIONS AcT. 


nn No STATEMENT OF OBJECTIONS AND DESIRE TO MAKE REPRESENTATIONS HAS 
BEEN FILED WITH THE BOARD WITHIN THE TIME FIXED UNDER SUBSECTION 3 OF SECTION 
4] oF THE BoarD's RULES OF PROCEDURE FOLLOWING THE SERVICE OF THE REPORT OF 
THE EXAMINER DATED May 18TH, 1966 IN THIS MATTER.’ 


Oe WHILE IT APPEARS FROM THE REPORT OF THE EXAMINER AND THE STATEMENTS 
CONTAINED IN THE LETTER FROM THE RESPONDENT DATED MAY 30TH, 1966 THAT THE 
FUNCTIONS OF C, CASTELLARIN MAY HAVE CHANGED SUBSEQUENT TO MARCH 18TH, 1966, 
THE BOARD CAN ONLY CONCERN ITSELF WITH HER DUTIES AND RESPONSIBILITIES AS OF 
THE DATE THIS APPLICATION WAS MADE.’ HAVING REGARD TO ALL THE EVIDENCE CON- 
TAINED IN THE REPORT OF THE EXAMINER, THE BOARD 1S SATISFIED THAT WHILE C. 
CASTELLARIN PERFORMS FUNCTIONS SIMILAR TO THOSE OF A LEAD HAND OR A GROUP 
LEADER, HOWEVER, THE VAST MAJORITY OF HER FUNCTIONS ARE THOSE COMMONLY PER- 
FORMED BY EMPLOYEES WITHIN THE MEANING OF THE LABOUR RELATIONS ACTe THE 
BOARD THEREFORE DETERMINES THAT Cy. CASTELLARIN 1S AN EMPLOYEE OF THE RESPON- 
DENT WITHIN THE MEANING OF THE LABOUR RELATIONS ACT. 


|NDEXED ENDORSEMENT - RECONSIDERATION OF BOARD'S DECISION 


11612-66-R: INTERNATIONAL UNION OF ELECTRICAL, RADIO AND MACHINE WoRKERS, APL- 
ClO (APPLICANT) ve GENERAL INSTRUMENT OF CANADA LTD.(RESPONDENT) Ve GENERAL 
INSTRUMENT, Mount ForREST EmMpLoyvees! UNION (INTERVENER).» 


BEFORE: Je Fe We WEATHERILL, DepuTY VICE-CHAIRMAN, AND BOARD MEMBERS 
E. BOYER AND Fe We MURRAY. 


DECISION OF THE BOARD: (June 14, 1966) 


she IN ITS ENDORSEMENT OF THE RECORD IN THIS MATTER, DATED May 31st, 1966, 
THE BOARD SET OUT ITS FINDING THAT ALL EMPLOYEES OF THE RESPONDENT AT MOUNT 
FOREST, SAVE AND EXCEPT FOREMEN, SUPERVISORS, PERSONS ABOVETHE RANK OF FOREMAN 
OR SUPERVISOR, OFFICE AND SALES STAFF, CONSTITUTE A UNIT OF EMPLOYEES OF THE 
RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING» 


Le BY LETTER, DATED June Ist, 1966, COUNSEL FOR THE RESPONDENT SUBMITTED 


20 Dee 






















THAT |1T HAD BEEN THE INTENTION OF THE PARTIES THAT THE APPROPRIATE BARGAINING 
UNIT WOULD BE “ALL OF THE EMPLOYEES OF THE RESPONDENT AT MOUNT FOREST, SAVE AND 
EXCEPT THE FOREMEN, SUPERVISORS, PERSONS ABOVE THE RANK OF FOREMAN OR SUPER- 
VISORS, OFFICE AND SALES STAFF, ENGINEERING STAFF AND QUALITY CONTROL". IN 
EFFECT, THE RESPONDENT REQUESTS VARIATION OF THE BOARD'S DECISION, AND COUNSEL" 
LETTER WILL BE TREATED AS CONTAINING SUCH A REQUEST. 


Be WITH RESPECT TO THE BOARD'S FAILURE TO EXCLUDE QUALITY CONTROL 
PERSONNEL FROM THE BARGAINING UNIT, 17 MAY BE NOTED THAT THE INCLUSION OR 
EXCLUSION OF QUALITY CONTROL PERSONNEL MAY VARY WITH THE PARTICULAR CIRCUMSTANG 
OF EACH CASEs IN THE ABSENCE OF GOOD REASONS FOR THEIR EXCLUSION FROM A 
"PRODUCTION" UNIT,HOWEVER, (AS FOR EXAMPLE, THAT THEY MORE PROPERLY BELONG IN 
UNIT OF CLERICAL OR TECHNICAL EMPLOYEES, OR THAT THEY EXERCISE MANAGERIAL FUNCT 
THEY WOULD BE INCLUDED IN: THE UNITe IT WAS STATED AT THE HEARING, BY COUNSEL F 
THE RESPONDENT, THAT THERE WERE AT PRESENT NO PERSONS DESCRIBED AS QUALITY CONT 
PERSONNEL IN THE EMPLOY OF THE RESPONDENTe JHE BOARD, THEREFORE, SEES NO 
REASON TO VARY ITS DESCRIPTION OF THE BARGAINING UNIT IN THIS REGARD.» 


4, WITH RESPECT TO THE BOARD'S FAILURE TO EXCLUDE "ENGINEERING STAFF", 
THIS EXCLUSION WAS CONTAINED IN THE BARGAINING UNIT SUGGESTED BY THE APPLICANT 
AND BY THE RESPONDENT, ALTHOUGH NOT IN THAT SUGGESTED BY THE INTERVENERe AT TH 
HEARING, ALL PARTIES AGREED THAT IT HAD NOT BEEN INTENDED TO EXCLUDE OPERATING 
ENGINEERSe THERE WERE NO REPRESENTATIONS AS TO WHAT WAS MEANT BY "ENGINEERING 
STAFF". AGAIN, !N THE ABSENCE OF GOOD REASONS FOR THE EXCLUSION OF SUCH PERSON 
(AS FOR EXAMPLE, THAT THEY EXERCISE MANAGERIAL FUNCTIONS, THAT THEY MORE PROPER 
COME WITHIN ANOTHER UNIT, SUCH AS OFFICE STAFFy OR THAT THEY ARE EXEMPTED FROM 
THE PROVISONS OF THE LABOUR RELATIONS AcT BY VIRTUE OF SECTION 1 (3) (A) OF THE 
Act), THEY WOULD BE! !1NCLUDED IN THE BARGAINING UNITe WHILE THE BOARD HAS REGAR 
TO THE AGREEMENT OF THE PARTIES IN DETERMINING AN APPROPRIATE UNIT FOR COLLECTI 
BARGAINING SUCH AGREEMENT CANNOT RELIEVE THE BOARD OF ITS DUTY TO DETERMINE THE 
APPROPRIATE UNIT IMPOSED BY SECTION 6 OF THE LABOUR RELATIONS ACT. 


She THE REQUEST OF THE RESPONDENT |S ACCORDINGLY DENIED. 


EXCERPTS FROM DECISIONS IN CONSTRUCTION INDUSTRY CASES 


THE FOLLOWING EXCERPTS FROM DECISIONS IN CONSTRUCTION INDUSTRY CASES ARE 
REPORTED FOR THE INFORMATION OF THE PUBLIC. 


11724-66-R: OPERATIVE PLASTERERS AND CEMENT MASONS INTERNATIONAL ASSOCIATION 6 
THE UNITED STATES AND CANADA LocAL 598 (APPLICANT) V. BEMAC PROPECTIVE COATINGS 
Limited (RESPONDENT) Ve INTERNATIONAL Hop CARRIERS? BUILDING AND COMMON LABOURE! 
UNION OF AMERICA (LocaL Now 506) (INTERVENER). 
- AND - 
11725-66-R: OPERATIVE PLASTERERS AND CEMENT MASONS INTERNATIONAL ASSOCIATION O| 
THE UNITED STATES AND CANADA LocaL 598 (APPLICANT) v. VULCAN ASPHALT AND SupPLy 
Company LIMITED (RESPONDENT) Vs. INTERNATIONAL Hop Carriers! BUILDING AND COMMo! 
LABOURERS! UNION OF AmeRICA (LocaL Now 506) (Hot AND Coto Mastic AND HoT AND 
Cotp PLastic Division) (INTERVENER)« 
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4, AFTER CONSIDERING THE TERMS OF THE COLLECTIVE AGREEMENT BETWEEN THE 
RESPONDENT AND THE |NTERVENING TRADE UNION, WHICH CEASED TO OPERATE ON APRIL 
30TH, 2965, THE EVIDENCE OF THE PARTIES BEFORE THE BOARD AT THE HEARING HELD ON 
May 17TH, 1966 and THE REPORT OF THE EXAMINER IN THIS MATTER DATED MAy 20TH, 
1966, THE BOARD 1S SATISFIED’ THAT THE APPROPRIATE BARGAINING UNIT SHOULD BE 
DEFINED IN TERMS SIMILAR TO THOSE PROPOSED BY THE APPLICANT IN THIS CASE. WE 
ARE SATISFIED, FURTHER, THAT IN DESCRIBING THE BARGAINING UNIT IS SUCH TERMS 
THERE 1S NO SUBSTANTIAL DEPARTURE FROM THE BARGAINING RIGHTS PRESENTLY HELD BY 
THE INTERVENER. WHILE IN ONE SENSE SUCH A BARGAINING UNIT CONSTITUTES A 
DEPARTURE FROM THE BOARD'S PRACTICE RESPECTING GEOGRAPHIC AREAS, IT 1S CLEAR IN 
THE PARTICULAR CIRCUMSTANCES OF THIS CASE THAT TO RESTRICT THE GEOGRAPHIC AREA 
TO BOARD AREA NUMBER 8 WOULD CREATE A WHOLLY IMPRACTICABLE SITUATION IN WHICH 
ONE UNION MIGHT REPRESENT EMPLOYEES IN THE METROPOLITAN TORONTO AREA AND ANOTHER 
UNION WOULD REPRESENT THE SAME EMPLOYEES OUTSIDE THE METROPOLITAN TORONTO AREAe 


HAVING REGARD THEN TO THE ABOVE CONSIDERATIONS, THE BOARD FINDS FURTHER 
THAT ALL EMPLOYEES IN THE EMPLOY OF THE RESPONDENT WORKING AT OR OUT OF METRO-= 
POLITAN TORONTO, SAVE AND EXCEPT NON-WORKING FOREMEN PERSONS ABOVE THE RANK OF 
NON-WORKING FOREMAN, OFFICE STAFF, WATCHMEN AND DRAFTING PERSONNEL, CONSTITUTE 
A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING. 


HAVING REGARD TO THE FACT THAT THIS 1S AN APPLICATION UNDER THE CON- 
STRUCTION INDUSTRY PROVISIONS OF THE AcT, THE BOARD DECLARES THAT EMPLOYEES 
WHEN WORKING AT THE RESPONDENT'S YARD ARE NOT INCLUDED IN THE BARGAINING UNITe 


11832-66-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AmeRICA LOCAL UNION 93, 
APPLICANT) Ve VINCENT & Cow INC. (RESPONDENT). 


6. THE GEOGRAPHIC AREA PROPOSED BY THE APPLICANT IN THIS CASE 1S THAT 
NORMALLY GRANTED BY THE BOARD. THE RESPONDENT PROPOSES A PROJECT CERTIFICATION. 
SECTION 92(1) oF THE LABOUR RELATIONS AcT PROVIDES IN PART" os. THE BOARD SHALL 
DETERMINE THE UNIT OF EMPLOYEES THAT 1S APPROPRIATE FOR COLLECTIVE BARGAINING BY 
REFERENCE TO A GEOGRAPHIC AREA AND IT SHALL NOT CONFINE THE UNIT TO A PARTICULAR 
PROJECT". |N THESE CIRCUMSTANCES, THE BOARD FINDS FURTHER THAT ALL CARPENTERS 
AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT IN THE COUNTIES OF 
CARLETON (EXCEPTING THEREFROM MARLBOROUGH TOWNSHIP), RUSSELL AND PRESCOTT, SAVE 
AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN, 
CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE 
BARGAININGe 


11829-66-R: Lasorers! INTERNATIONAL UNION OF NorTH AmeRICA, LocaL 1250 (ApPLICANT) 
ve NATIONAL CoNSTRUCTION CORPORATION LIMITED (RESPONDENT). 


THE APPLICANT HAS REQUESTED THE BOARD TO RECONSIDER ITS DECISION, DATED 
June 8, 1966, DISMISSING THE APPLICATION ON THE GROUND THAT THE EVIDENCE OF 
MEMBERSHIP FILED BY* THE APPLICANT WAS NOT FILED WITHIN THE MATERIAL TIMES 
FIXED IN ACCORDANCE WITH THE LABOUR RELATIONS ACT AND THE BoARD!'s RULES OF 
PROCEDURE. IN SUPPORT OF ITS REQUEST, THE APPLICANT HAS FILED A REGISTRATION 
SLIP WHICH CLEARLY SHOWS THAT THE ENVELOPE CONTAINING THE EVIDENCE OF MEMBERSHIP 
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WAS MAILED REGISTERED, JN OTTAWA, TO THE BOARD ON JUNE 7TH, 1966, THE TERMINAL 
DATE FOR THE APPLICATION. NORMALLY, THIS LETTER WOULD HAVE BEEN RECEIVED BY 
THE BOARD ON WEDNESDAY, JUNE 8TH, 1966. THERE WAS, IN FACT, NO EVIDENCE OF 
MEMBERSHIP RECEIVED BY THE BOARD BY REGISTERED MAIL ON JUNE 8TH, 1966, DUE NO 
DOUBT TO THE FACT THAT THE LETTER WAS ADDRESSED TO THE BOARD IN OTTAWA AND NOT 
IN TORONTO.’ ACCORDINGLY, THE BOARD DISMISSED THE APPLICATION ON THAT DATEes 


THE RESPONDENT WAS NOTIFIED OF THE REQUEST FOR RECONSIDERATION AND 
WAS GIVEN AN OPPORTUNITY TO MAKE REPRESENTATIONS, BUT HAS FAILED TO DO SOs 


IN THESE CIRCUMSTANCES AND HAVING REGARD TO SECTION 52 (1)(B) AND To 
SECTION 50(1)(B) oF THE BoaRD's RULES OF PROCEDURE, IT 1S CLEAR THAT THE 
EVIDENCE OF MEMBERSHIP WAS FILED WITH THE BOARD WITHIN THE MATERIAL TIMES 
FIXED |N ACCORDANCE WITH THE LABOUR RELATIONS ACT AND THE BoarRD's RULES OF | 
PROCEDURE. | 


THE DECISION OF THE BOARD DATED JUNE 8, 1966 1S ACCORDINGLY REVOKED 
AND THE FOLLOWING SUBSTITUTED THEREFOR: 














11837-66-R: INTERNATIONAL UNION OF OPERATING ENGINEERS -LocaL 793 (APPLICANT) 
Det Brocco CONTRACTING LIMITED (RESPONDENT). 


6. IT 1S NOT THE PRACTICE OF THE BOARD TO JOIN TOGETHER IN ONE CERTIFICATE 
TWO OR MORE GEOGRAPHIC AREAS. SEE Kosmack & PRICE LIMITED, O.L.R.B. MONTHLY 
REPORT, ,JULY 1965, Ps 256. —- 257. THE BOARD SEES NO REASON FOR DEPARTING FROM 
THIS PRACTICE IN THE PRESENT CASE. 


ON THE OTHER HAND IT 1S NOT UNUSUAL FOR THE BOARD TO ISSUE TWO OR MORE 
CERTIFICATES AS A RESULT OF ONE APPLICATIONs SEE KEYSTONE CONTRACTORS LIMITED, 
O.L.R.B. MonTHLY Report, JuNE 1964, pps. 109 And 120. 


11851-66-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, LOCAL UNI: 
#2307 (APPLICANT) Ve. PauL DAousT CONSTRUCTION LIMITED (RESPONDENT). 


ef IT 1S NOT THE PRACTICE OF THE BOARD TO PUT CARPENTERS! HELPERS IN THE 
SAME BARGAINING UNIT WITH CARPENTERS. JHE LONG ESTABLISHED CARPENTERS! BARGAI 
ING UNIT CONSISTS OF CARPENTERS AND |NDENTURED CARPENTERS! APPRENTICES, 


THE APPLICANT PROPOSES THE CITY OF CORNWALL AS THE GEOGRAPHIC AREA AND 

THE RESPONDENT AGREES WITH THIS PROPOSALe ALTHOUGH THE BOARD WOULD NORMALLY 
GRANT A LARGER AREAy HAVING REGARD TO THE ABOVE CONSIDERATIONS AND TO THE AGRE 
MENT OF THE PARTIES WITH RESPECT TO THE AREA, THE BOARD FINDS FURTHER THAT ALL 
CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT IN THE 

City OF CORNWALL, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RA 
OF NON-WORKING FOREMAN, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPRO- 
PRIATE FOR COLLECTIVE BARGAININGe 


° 


11869-66-R: THE BRICKLAYERS', MASONS AND PLASTERERS! INTERNATIONAL UNION, 
LocaL 33 (APPLICANT) Vs. JANKE CONSTRUCTION (RESPONDENT). 
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Be THE APPLICANT HAS PROPOSED THE COUNTIES OF GREY AND BRUCE AS AN 
APPROPRIATE GEOGRAPHIC AREA AND IN SUPPORT THEREOF RELIES ON A VOLUNTARY 
RECOGNITION STATEMENT SIGNED BY TWO EMPLOYERS. THE BOARD NOTES THAT THE 
PROPOSED AREA OVERLAPS AN ESTABLISHED BOARD AREA BY THE INCLUSION OF THE 
CouNTY OF BRUCE. THE SITUATION 1S THUS NO DIFFERENT FROM WHAT IT WAS IN 
LEXINGTON ConTRACTING LIMITED, O.L.R.B. MONTHLY REPORT, DECEMBER 1965, P. 

587 AND Jtm Foutps ConSTRUCTION LIMITED, O.L.~R.~B. MONTHLY REPORT, DECEMBER 
1965, Pe 587-588. WE ARE NOT PREPARED AT THIS TIME TO TAKE A STAND DIFFERENT 
FROM THAT TAKEN IN THOSE CASES. IN THESE CIRCUMSTANCES, AND AS A PURELY 
INTERIM MEASURE, THE BOARD, THEREFORE, FURTHER FINDS THAT ALL BRICKLAYERS AND 
BRICKLAYERS! APPRENTICES, STONEMASONS AND STONEMASONS! APPRENTICES IN THE 
EMPLOY OF THE RESPONDENT !N OWEN SOUND AND MEAFORD AND THE TOWNSHIPS OF 
KEPPEL, SARAWAK, DERBY, SYDENHAM AND STe VINCENT IN THE COUNTY OF GREY, SAVE 
AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING 
FOREMAN, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR 
COLLECTIVE BARGAININGe 


11904-66-R: LABORERS INTERNATIONAL UNION OF NORTH AmERICA, LocaAL 837 (APPLICANT) 
ve KOPPERS OF CANADA LIMITED (RESPONDENT). 


4, THE RESPONDENT FAILED TO FILE PAGE THREE OF Form 61, REPLY TO APPLI- 
CATION FOR CERTIFICATION, CONSTRUCTION INDUSTRY» HOWEVER, FROM THE CONTENTS 
OF THE REPLY AND ON THE BASIS OF ALL THE OTHER MATERIAL BEFORE US, THERE WOULD 
APPEAR TO BE NO NEED FOR THE BOARD TO HOLD A HEARING IN THIS CASE 


De ALTHOUGH THE REPLY REFERS TO A COLLECTIVE AGREEMENT, THAT AGREEMENT IS 
BETWEEN THE INTERNATIONAL Hop CaARRIERS!', BUILDING AND Common LABORERS! UNION OF 
AMERICA AND A COMPANY SEPARATE AND DISTINCT FROM THE PRESENT RESPONDENTe FURTHER— 
MORE, IT 1S IN EFFECT WITHIN THE BOUNDARIES OF THE UNITED STATES. 
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STATISTICAL TABLES FOR JUNE 1966 
TABLE | 


APPLICATIONS AND COMPLAINTS FILED WITH THE ONTARIO LABOUR RELATIONS BOARD 


NuMBER FILED | 
JunE lst 3 MonTHS OF FISCAL YEAR 


1966 1966-67 1965-66 

| 

es CERTIFICATION sp 276 280 

Ns DECLARATION TERMINATING 

BARGAINING RIGHTS - 15 19 | 
) 
Phe DECLARATION OF SUCCESSOR 
STATUS - 2 5 | 
lV. DECLARATION THAT STRIKE | 
UNLAWFUL st 5 22 | 
Ve DECLARATION THAT LOCK-— | 
OutT UNLAWFUL - - ~ . 

vas CoNSENT TO PROSECUTE 6 33 19 


Vel TA COMPLAINT OF UNFAIR 
PRACTICE 1N EMPLOYMENT 


(Section 65) 10 29 41 
Melek Mi SCELLANEOUS ge) 16 we 
TOTAL 137 376 405 


TABLE [| 


HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 
NUMBER 
JuNnE lst 3 MONTHS OF FISCAL YEAR 


1966 1966-67 1965-66 


HEARINGS AND CONTINUATION OF 
HEARINGS BY THE BOARD 94 223 341 
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APPLICATIONS AND COMPLAINTS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


BY MAJOR TYPES 


NUMBER DISPOSED OF 
June lst 3 MoNTHS OF FISCAL YR. 


1966 1966-67 1965-66 
|. CERTIFICATION 88 250 281 


||. DECLARATION TERMINATING 
BARGAINING RIGHTS 9 Ae? 18 


lll. DECLARATION OF SUCCESSOR 
STATUS a Z 8 


IV. DECLARATION THAT STRIKE 
UNLAWFUL x 4 iby, 


Ve. DECLARATION THAT LOCK— 
Out UNLAWFUL - -~ - 


Vl. CONSENT TO PROSECUTE 6 24 2 


VI le COMPLAINT OF UNFAIR 
PRACTICE 1N EMPLOYMENT 


(Section 65) 13 32 36 


Vill. MISCELLANEOUS 


TOTAL 


ped 
Oo ine) 
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TABLE IV 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


BY TYPE AND DISPOSITION 

















NUMBER OF Hee EMTIONS NUMBER OF EMPLOYEES* 
JuNE 1st 3 MONTHS FISCAL YRe Jun—E lst 3 MONTHS FISCAL YR 
1966 1966-67 1965-66 1966 1966-67 1965-66 
|. CERTIFICATION 
GRANTED 62 174 214 764 3383 6764 
DISMISSED 16 L5 50 1576 2965 2609 
WITHDRAWN 10 28 t7 93 463 1238 
Tia ey as 247 er 2433 6811 10611 
||. TERMINATION 
OF BARGAINING 
RiGHTS | 
GRANTED 6 Ac 5 129 380 87 
DisMISSED 3 6 rye 49 140 232 
WITHDRAWN = Tie ee lai aseaitt _G 
TOU ee? 1? 16 178 520 392 


*THESE FIGURES REFER TO THE NUMBER OF EMPLOYEES DIRECTLY AFFECTED AND ARE BASED 
ON THE NUMBER OF EMPLOYEES IN THE BARGAINING UNITS AT THE TIME THE APPLICATIONS 
FOR CERTIFICATION WERE FILED WITH THE BOARD.» 


TOTALS FOR APPLICATIONS DISMISSED 
AND WITHDRAWN ARE APPROXIMATE. 


“eA 
TABLE IV 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


BY TYPE AND DISPOSITION (CONTINUED ) 


NUMBER OF APPLICATIONS 
JUNE lst 3 MONTHS OF FISCAL YEAR 


1966 1966-67 1965-66 


l1l.e DECLARATION THAT STRIKE 
UNLAWFUL 


GRANTED 
DISMISSED 
WITHDRAWN 


wo tN 


level el 


TOTAL - 


|\Ve DECLARATION THAT LockKouT 
UNL AWFUL 


GRANTED - 
DISMISSED - 
WITHDRAWN - 


Pou Ade 


V. CONSENT TO PROSECUTE 


GRANTED ~ 

Di SMISSED EL 

Wt THDRAWN 5 20 
wes) 


ae 
nw ted ao 


TOTAL 
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REPRESENTATION VOTES RESULTING IN CERTIFICATION OR DISMISSAL OF CERTIFICATIO 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER OF VOTES 
June lst 3 MONTHS OF FISCAL YEAR 


1966 1966-67 1965-66 
CERTIFICATION AFTER VOTE* 
PRE-HEARING VOTE 2 6 8 
POST-HEARING VOTE 2 10 9 
BALLOTS Not CouNTED aa eal = 
DISMISSED AFTER VOTE 
Pre-HEARING VOTE 1 2 ah 
PosT-HEARING VOTE 5 16 6 
BALLoTS Not CouNTED - - 1 
TOTAL 10 3 25 


*|NCLUDES APPLICANT-INTERVENER APPLICATIONS IN WHICH BOTH APPLICANT AND INTERVI 
APPLY FOR A NEW UNIT AND EITHER APPLICANT OR INTERVENER |S CERTIFIED. 
TABLE VI 
REPRESENTATION VOTES IN TERMINATION APPLICATIONS DISPOSED OF 


BY THE ONTARIO LABOUR RELATIONS BOARD 





NUMBER OF VOTES 
JuNE lst 3 MONTHS OF FISCAL YEAR 


1966 1966-67 1965-66 





*RESPONDENT UNION SUCCESSFUL 3 3 1 
RESPONDENT UNION UNSUCCESSFUL -6 3 ae. 
TOTAL ae 2 6 


*|N TERMINATION PROCEEDINGS WHERE A VOTE 1S TAKEN THE APPLICANT IS A GROUP 
OF EMPLOYEES OR THE EMPLOYER$ THE INCUMBENT UNION |S THUS THE RESPONDENT. | 


a 


4 
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VTARIO LABOUR RELATIONS 








1. 


12. 


CASE LISTINGS JULY 1966 


CERTIFICATION 


B APPLICATIONS DISMISSED 


‘ BARGAINING AGENTS CERTIFIED 
c) APPLICATIONS WITHDRAWN 


APPLICATIONS FOR DECLARATION TERMINATING 
BARGAINING RIGHTS 


APPLICATIONS FOR DECLARATION THAT STRIKE 
UNLAWFUL 


APPLICATIONS FOR CONSENT TO PROSECUTE 


COMPLAINTS UNDER SECTION 65 (UNFAIR 
LABOUR PRacTICE) 


APPLICATION UNDER SECTION 33(2) 


APPLICATIONS FOR EARLY TERMINATION OF 
CoLLeEcTIVE AGREEMENT 


APPLICATION UNDER SECTION 63 (FINANCIAL 
STATEMENT REQUESTED BY TRADE UNION MEMBER ) 


APPLICATION FOR DETERMINATION UNDER 
SEcTION 79(2) 


REFERENCE TO BOARD PURSUANT TO 
SECTION 79A 


APPLICATION FOR RECONSIDERATION OF 
BoarRb's DECISION 


INDEXED ENDORSEMENTS 


CERTIFICATION 
11448-65-R: VILLAGE CONTRACTORS 


11497-65-R: 20TH CenturRY Masonry ComPANY 


11821-66-R: HarRDING BRANTFORD LIMITED 

11839-66-R: MOoLLENHAURER CONTRACTING 
CoMPANY LIMITED 

11840-66-R: VictToRIA SHIPPING SERVICE 
LIMITED 

11854-66-R: Impertat Pavina Co. LIMITED 

11894-66-R: DouGLas BREMNER CONTRACTORS 
& BUILDERS LTDe 

11917-66-R: KRALINATOR FILTERS LIMITED 

11926-66-R: FALCONBRIDGE NICKEL MINES 
LIMITED 

11955-66-R: James HOWDEN AND PARSONS OF 
CANADA, LIMITED 


PAGE 
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11983-66-R: NORTHERN CONSTRUCTION COMPANY 
& Je We STEWART LIMITED 

11984-66-R: NORTHERN CONSTRUCTION ComMPANY 
& Je We STEWART LIMITED 


STRIKE UNLAWFUL 
11951-66-U: Picott ConstTRUCTION COMPANY 
LIMITED 


PROSECUTION 
11818-66-U: Rossi's Bakery LIMITED 


SECTION 33(2) 
11860-66-M: NesTLeE (Canapa) Ltb. 


SecTION 39(3) 
11845-66-M: BRANTFORD GENERAL HOSPITAL 


SecTION 79(2) 
~ 10823-65-Ms City oF Ste CATHARINES 


SECTION 79A 
11817-66-M: Day S1Gn Company, LIMITED 


RECONSIDERATION OF BoARD'ts DeEcISION 
11928-66-R: JoesuGc REALTY LTD. 


EXCERPTS FROM DECISIONS IN CONSTRUCTION INDUSTRY CASES 


STATISTICAL TABLES FOR JULY 1966 


APPLICATIONS AND COMPLAINTS FILED WITH 
THE ONTARIO LABOUR RELATIONS BOARD 


HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 


APPLICATIONS AND ComMPLAINTS DISPOSED OF BY THE 
ONTARIO LABOUR RELATIONS BOARD BY MAJOR TYPES 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR 
RELATIONS BOARD BY TYPE AND DISPOSITION 


REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS 
DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


REPRESENTATION VOTES IN TERMINATION APPLICATIONS 
DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


261 


261 


261 


266 


268 


269 


270 


274 


278 


280 


282 


282 


283 


284 


286 


286 
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APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 
DURING JULY 1966 
BARGAINING AGENTS CERTIFIED DURING JULY 
No Vote CONDUCTED 
11809-66-R: INTERNATIONAL UNION OF MINE, MILL AND SmELTER WorRKERS (CANADA) 


APPLICANT) Ve Re Fe FRY & Associates LIMITED (RESPONDENT) Ve GRouP oF EMPLOYEES 
OBJECTORS). 





Units “ALL EMPLOYEES OF THE RESPONDENT ENGAGED {N SHAFT SINKING, DEVELOPMENT AND 
MINING IN THE TOWNSHIP OF LEVACK AND THE TOWNSHIPS IMMEDIATELY ADJACENT THERETO, 
SAVE AND EXCEPT FOREMENy SHIFT BOSSES, CAPTAINS, PERSONS ABOVE THE RANK OF FOREMAN, 
SHIFT BOSS OR CAPTAIN, OFFICE AND ENGINEERING STAFF, AND STUDENTS EMPLOYED DURING 
THE SCHOOL VACATION PERIOD." (32 EMPLOYEES IN THE UNIT) 


11836-66-R: THE OFFICE AND PROFESSIONAL EMPLOYEES INTERNATIONAL UNION, LocaL 343 
APPLICANT ) Ve THE INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL 
IRON WoRKERS - LOCAL UNION Noe 700 (RESPONDENT). 


UNIT: “ALL OFFICE AND CLERICAL EMPLOYEES OF THE RESPONDENT AT WINDSOR, SARNIA AND 
LONDON, SAVE AND EXCEPT SUPERVISORS AND PERSONS ABOVE THE RANK OF SUPERV!SOR." 

(4 EMPLOYEES IN THE UNIT). 

11839-66-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL |RON 
WORKERS, LOCAL No. 721 (APPLICANT) Ve MOLLENHAUER CONTRACTING ComMPANY ‘LIMITED 
(RESPONDENT). 


Unit: “ALL RODMEN IN THE EMPLOY OF THE RESPONDENT IN THE COUNTY OF SIMCOE, SAVE 
AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." 
(5 EMPLOYEES IN THE UNIT) 


(SEE INDEXED ENDORSEMENT PAGE 249 ). 


11840-66-R: Toronto MoTION PicTuRE Fium EXCHANGE EMPLOYEES UNION, Loca No. 873, 
OF INTERNATIONAL ALLIANCE OF THEATRICAL STAGE EMPLOYEES AND Movine PictTuRE MACHINE 
OPERATORS OF THE UNITED STATES AND CANADA (APPLICANT) Ve VICTORIA SHIPPING SERVICE 
LimiTED (RESPONDENT). 


Units: “ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND EXCEPT 
MANAGER, PERSONS ABOVE THE RANK OF MANAGER AND OFFICE STAFF." (15 EMPLOYEES IN 
THE UNIT )e« 


(SEE INDEXED ENDORSEMENT PAGE 252 ), 


11849-66-R: CANADIAN UNION oF PuBLic EmpLoYEees, Local 79 (APPLICANT) Ve 
METROPOLITAN TORONTO EMERGENCY MEASURES ORGANIZATION (RESPONDENT). 


Units “ALL EMPLOYEES OF THE RESPONDENT, SAVE AND EXCEPT ZONE CONTROLLER GRADE Illy 
PERSONS ABOVE THE RANK OF ZONE CONTROLLER GRADE || AND ONE SECRETARY TO EACH OF THE 
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FOLLOWING: DIRECTOR, DeEPpuTY DIRECTOR AND ADMINISTRATOR." (26 EMPLOYEES IN THE 
UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


11854-66-R: INTERNATIONAL UNION OF OPERATING ENGINEERS (APPLICANT) Ve IMPERIAL 
PAVING COs LimiteED (RESPONDENT) Ve GRoup oF EmpLoYees (OBVECTORS). 


Units "ALL EMPLOYEES OF THE RESPONDENT WORKING AT AND OUT OF THE CITIES OF 
KITCHENER AND WATERLOO AND ALL OF THE TOWNSHIP OF WATERLOO EXCEPTING THAT PORTIO 
OF TOWNSHIP LYING SOUTH OF A LINE:COMMENCING FROM THE JUNCTION OF WATERLOO 
WELLINGTON COUNTIES BOUNDARY AND 13A KITCHENER SUBURBAN ROAD$ THENCE ALONG 13A 
KITCHENER SUBURBAN ROAD TO ITS JUNCTION WITH COUNTY ROAD 133 THENCE TRAVELLING | 
A SOUTHWESTERLY DIRECTION ALONG CouNnTY Road 13 TO ITS vUNCTION wITH 401 HIGHWAY; 
THENCE TRAVELLING ALONG HitGHway 401 To ITS yvUNCTION WITH CouNTY ROAD Now 63 THEN 
ALONG COUNTY ROAD 6 WESTERLY TO THE END OF WATERLOO TOWNSHIP, ENGAGED JN THE OPE 
ATION OF CRANES SHOVELS, BULLDOZERS AND SIMILAR EQUIPMENT, AND THOSE PRIMARILY 
ENGAGED |N THE REPAIRING AND MAINTAINING OF SAME, SAVE AND EXCEPT NON-WORKING FO 
MEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (10 EMPLOYEES IN THE UN 


(SEE INDEXED ENDORSEMENT PAGE 253 ). 


11873-66-R: INTERNATIONAL UNION OF OPERATING ENGINEERS LOCAL 796 (APPLICANT) Ve 
LAURENTIAN REALTIES CoMPANY LIMITED (OTTAWA) (RESPONDENT). 


Units "ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR HELPERS 
IN THE BOILER ROOM OF THE RESPONDENT AT ITS PREMISES KNOWN AS THE SIR WILFRED 
LAURIER BUILDING AT 340 LAURIER STREET WEST, OTTAWAy SAVE AND EXCEPT THE CHIEF 
ENGINEER.” (4 EMPLOYEES IN THE UNIT). 


11894-66-R: LABORERS INTERNATIONAL UNION OF NorRTH America LocAL 1250 (APPLICANT 
Ve DOUGLAS BREMNER CONTRACTORS & BUILDERS LTD. (RESPONDENT). 


UNIT: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE UNITED 
COUNTIES OF STORMONT, DUNDAS AND GLENGARRY, SAVE AND EXCEPT NON-WORKING FOREMEN 
AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN.” (33 EMPLOYEES IN THE UNIT )e 


(SEE |NDEXED ENDORSEMENT PAGE 256 ). 


11896-66-R: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN & HELPERS, LocAL UNION 91, 
AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS OF AMERICA (Appeal 
Ve He Fine & Sons LimiITED (RESPONDENT). 


Units: “ALL EMPLOYEES OF THE RESPONDENT AT 1000 BELFAST ROAD, OTTAWA, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMANy OFFICE AND SALES STAFF." 
(41 EMPLOYEES IN THE UNIT)e 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 
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11898-66-R: HoTeL, MoTEL AND RESTAURANT EmpLoyees! Union, A.F.L.-C.1.0.-C.L.C. 
LocaL 899 (APPLICANT) Ve AVENIDA HOTEL ENTERPRISES LIMITED, CARRYING ON BUSINESS 
UNDER THE NAME AND STYLE OF New PARKWAY HOTEL (RESPONDENT). 


Units ‘ALL EMPLOYEES OF THE RESPONDENT AT ITS NEW PARKWAY HOTEL AT CORNWALL, SAVE 
AND EXCEPT CHEF, BAR MANAGER, PERSONS ABOVE THE RANK OF CHEF AND BAR MANAGER AND 
OFFICE STAFFe™ (20 EMPLOYEES IN THE UNIT)» 


11902-66-R: INTERNATIONAL UNION OF ELECTRICAL, RADIO AND MACHINE WORKERS, AFL-CIO 
APPLICANT) Ve GENERAL INSTRUMENT OF CANADA LTD. (RESPONDENT). 


Units ‘TALL EMPLOYEES OF THE RESPONDENT AT OQWEN SOUND, SAVE AND EXCEPT FOREMEN, 
SUPERVISORS, PERSONS ABOVE THE RANK OF FOREMAN OR SUPERVISOR, QUALITY CONTROL 
PERSONNEL, OFFICE, TECHNICAL AND SALES STAFF." (147 EMPLOYEES IN THE UNIT )e 


11903-66-R: LAUNDRY AND LINEN DRIVERS AND INDUSTRIAL WoRKERS UNION, Locat 847, 
AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSE- 
MEN AND HELPERS OF daenien (APPLICANT) Vs INDUSTRIAL WINDOW CLEANERS LIMITED 
(RESPONDENT )+ 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE STAFF." (13 EMPLOYEES IN THE 
UNIT)» 


11905-66-R: LuMBER AND SAWMILL WoRKERS' UNION, LOCAL 2995, OF THE UNITED 
BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA (APPLICANT) Ve A. COTE - 
ConTRACTOR (RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT IN ITS BUSH OPERATIONS IN THE TOWNSHIPS OF 
PINE AND AURORA AND THOSE TOWNSHIPS IMMEDIATELY ADJACENT THERETO, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFF AND SCALERS." 

(23 EMPLOYEES IN THE UNIT). 





THE APPLICANT SEEKS A BARGAINING UNIT THE PROSED GEOGRAPHIC LIMITATION OF 
WHICH 1S THE WHOLE OF THE DISTRICT OF COCHRANEs A SIMILAR APPLICATION WAS RECENTLY 
DEALT WITH IN THE HOWARD BIENVENUE INCORPORATED CASE, BOARD Fite NumBer 11781-66, 
IN WHICH THE BOARD'S CURRENT PRACTICE WITH RESPECT TO GEOGRAPHIC LIMITATIONS IN 
REGARD TO WOODS OPERATIONS IS SET OUTe THERE ARE NO SPECIAL CIRCUMSTANCES EV! DENT 
IN THIS CASE WHICH WOULD INCLINE THE BOARD TO DEPART FROM THE POLICY OUTLINED IN 
THE BIENVENUE CABE. 


11906-66-R: CANADIAN UNION OF PuBLIC EMPLOYEES (APPLICANT) Ve PICKERING DISTRICT 
H1GH SCHOOL BoARD (RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT AT PICKERING, SAVE AND EXCEPT MAINTENANCE 
SUPERVISOR, PERSONS ABOVE THE RANK OF MAINTENANCE SUPERVISOR, SUPERVISOR OF CHIEF 
CARETAKERS AND CARETAKING STAFF, PERSONS ABOVE THE RANK OF SUPERVISOR OF CHIEF 
CARETAKERS AND CARETAKING STAFF, OFFICE AND PROFESSIONAL TEACHING STAFF." 

(20 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


ee 


11907-66-R: INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN 
AND HELPERS, LocAL 938, GENERAL TRUCK Drivers (APPLICANT) V. IRELAND CARTAGE 
(RESPONDENT). 


UNiTs “ALL EMPLOYEES OF THE RESPONDENT AT SAULT STE. MARIE, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 
(8 EMPLOYEES IN THE UNIT). 


11912-66-R: WAREHOUSEMEN AND MiSCELLANEOUS DRIVERS UNION, Locat 419 AFFILIATED 
WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND 
HELPERS OF AMERICA (APPLICANT) Ve ANTHONY'S CARTAGE (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE STAFF." (14 EmPLoYEES IN 
THE UNIT). 


11913-66-R: LocaAL UNION 120, INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS, 
A.Fele - ColeO. - C.L.C. (APPLICANT) Ve SERVICE LAMP Co. LimiteD (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT LONDON, SAVE AND EXCEPT FOREMEN, PERS 
ABOVE THE RANK OF FOREMAN, GUARDS, OFFICE AND SALES STAFFe" (95 EMPLOYEES IN TH 
UNIT )e 


THE BOARD NOTED THE AGREEMENT OF THE PARTIES THAT THE TERM "FOREMAN?! 
INCLUDES UNIT SUPERVISOR AND SHIPPING CLERKe 


11917-66-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve KRALINATOR FILTERS 
LiMiTED (RESPONDENT) Vv. CANADIAN STEELWORKERS! UNION KRALINATOR DIVISION No. l, 


N.C.C.Le. (INTERVENER)« 


: "ALL EMPLOYEES OF THE RESPONDENT REGULARLY EMPLOYED FOR NOT MORE THAN 24 
HOURS PER WEEK." (41 EMPLOYEES IN THE UNIT). 





(SEE INDEXED ENDORSEMENT PAGE 257 ). 


11923-66-R: SHEET METAL WORKERS! INTERNATIONAL ASSOCIATION, AeF.L.-C.1.0.-C.L.C 
Local UNION, 269 (APPLICANT) Ve QuiNTE RooFING LTD. (RESPONDENT). 


UNiTs -"ALL EMPLOYEES OF THE RESPONDENT IN PRINCE EDWARD COUNTY AND IN THE TOWN- 
SHIPS OF LAKE, TUDOR, GRIMSTHORPE, MARMORA, MADoc, ELZEVIR, RAWDON, HUNTINGDON, 
HUNGERFORD, SIDNEY, THURLOW AND TYENDINAGA IN THE COUNTY OF HASTINGS AND IN THE 
TOWNSHIPS OF PERCY, SEYMOUR, CRAMAHE, BRIGHTON AND MURRAY IN THE COUNTY OF 
NORTHUMBERLAND, ENGAGED IN ROOFING AND WATERPROOFING, SAVE AND EXCEPT NON=-WORKIN 
FOREMEN, PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN, PERSONS COVERED BY A 
SUBSISTING COLLECTIVE AGREEMENT BETWEEN CERTAIN SHEET METAL CONTRACTORS AND SHEE 
METAL WORKERS! |NTERNATIONAL ASSOCIATION, A.F.L.-C.1.0. LOCAL UNION 269 EFFECTIV 
JANUARY 1, 1966 AND OFFICE STAFF." (14 EMPLOYEES IN THE UNIT). 


11931-66-R: INTERNATIONAL UNION OF OPERATING ENGINEERS LocaAL 796 (APPLICANT) Ve 
LAURENTIAN REALTIES ComMPANY LIMITED (OTTAWA) (RESPONDENT). 
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Units: “ALL STATIONARY ENGINEERS AND THEIR HELPERS IN THE EMPLOY OF THE 
RESPONDENT IN ITS BOILER ROOM AT 305 RIDEAU STREET IN OTTAWA.” (3 EMPLOYEES IN 
THE UNIT). 


11933-66-R: UNITED ASSOCIATION OF JOURNEYMEN AND APPRENTICES OF THE PLUMBING 
AND PIPE FITTING INDUSTRY OF THE UNITED STATES AND CANADA - LOCAL UNION 46 
(APPLICANT) Ve. Moore & BARRAN LIMITED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT ENGAGED IN THE INSTALLATION AND SERVICING 
OF COMBUSTION EQUIPMENT AND ACCESSORIES WITHIN A TWENTY-FIVE MILE RADIUS FROM THE 
TORONTO CiTY HALL, AND INCLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE 
EAST BY THE WESTERLY LIMITS OF THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, 
EAST OF YONGE STREET$ ON THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION 
ROAD, RUNNING EAST AND WEST, NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY 
LIMITS OF THE FIRST CONCESSION ROAD, RUNNING NORTH AND SOUTHy WEST OF YONGE STREET, 
SAVE AND EXCEPT SERVICE MANAGER, PERSONS ABOVE THE RANK OF SERVICE MANAGER AND 
OFFICE STAFF." (16 EMPLOYEES IN THE UNIT). 


11937-66-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve CANADIAN JAMIESON MINES 
LTD. 


RESPONDENT )« 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT EMPLOYED IN THE TOWNSHIPS OF JAMIESON AND 
GODFREY, SAVE AND EXCEPT SHIFT BOSSES AND FOREMEN, PERSONS ABOVE THE RANK OF SHIFT 
BOSS AND FOREMAN, OFFICE STAFF AND SECURITY GUARDS." (117 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


11941-66-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND AGRICULTURAL 
[MPLEMENT WORKERS OF AMERICA, U.A.W. (APPLICANT) Ve SOMERVILLE AUTOMOTIVE TRIM 
LimiteD (RESPONDENT). 


Units “ALL EMPLOYEES OF THE RESPONDENT AT WINDSOR, SAVE AND EXCEPT FOREMEN, PERSONS 
ABOVE THE RANK OF FOREMAN, SECURITY GUARDS, OFFICE AND SALES STAFF." (18 EMPLOYEES 
IN THE UNIT). 


11942-66-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND AGRICULTURAL 
[MPLEMENT WORKERS OF AMERICA, U.A.W. (APPLICANT) Vs SOMERVILLE INDUSTRIES LIMITED 
(RESPONDENT). 


UnttT: ‘ALL EMPLOYEES OF THE RESPONDENT AT WINDSOR, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, SECURITY GUARDS, OFFICE AND SALES STAFF." 
(33 EMPLOYEES IN THE UNIT) 


11943-66-R: LAunpRY, DRY CLEANING AND Dye House WORKERS INTERNATIONAL UNION, 
LocaL 351 (APPLICANT) Ve Stork DIAPER SERVICE COMPANY LIMITED (RESPONDENT )« 


Units “ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND EXCEPT 
FOREMEN AND FORELADIES, PERSONS ABOVE THE RANK OF FOREMAN AND FORELADY, DRIVER 
SALESMEN, OFFICE STAFF AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." 
(51 EMPLOYEES IN THE UNIT). 
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11944-66-R: LAUNDRY AND LINEN DRIVERS AND INDUSTRIAL WoRKERS UNION, Loca 847, 
AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WARE- 
HOUSEMEN AND HELPERS OF AMERICA (APPLICANT) Ve CITY WIDE WINDOW CLEANERS LTD. 
(RESPONDENT) Ve GROUP OF EMPLOYEES (OByECTORS). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (18 
EMPLOYEES IN THE UNIT )e 


11946-66-R: OPERATIVE PLASTERERS AND CEMENT MASONS INTERNATIONAL ASSOCIATION OF 
THE UNITED STATES AND CANADA, LOCAL UNION NO» 124 (APPLICANT) Ve Komo CONCRETE 
FINISHING LTD. (RESPONDENT). 


Unitts ‘ALL CEMENT MASONS AND CEMENT MASONS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE COUNTIES OF CARLETON (EXCEPTING THEREFROM MARLBOROUGH TOWNSHIP. 
RUSSELL AND PRESCOTT, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE 
RANK OF NON-WORKING FOREMAN." (5 EMPLOYEES IN THE UNIT )« 


11948-66-R: CANADIAN UNION OF PuBLic EMPLOYEES (APPLICANT) Ve THE TORONTO PuBLic 
LiBRARY BOARD (RESPONDENT) Ve GROUP OF EMPLOYEES (OBVECTORS). 


Units ‘ALL EMPLOYEES OF THE RESPONDENT EMPLOYED IN ITS MAINTENANCE AND CARE- 
TAKING DEPARTMENT AT TORONTO, SAVE AND EXCEPT FOREMENy PERSONS ABOVE THE RANK OF 
FOREMAN, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND 
STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD.” (58 EMPLOYEES IN THE UNIT, 


11952-66-R: BROTHERHOOD OF PAINTERS, DECORATORS AND PAPERHANGERS OF AMERICA, 
Locat 1904 (Applicant) ve Capco DECORATORS LIMITED (RESPONDENT). 


UNIT: "ALL PAINTERS AND PAINTERS’ APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
WITHIN A TWENTY MILE RADIUS OF THE NORTH BAY CITY POST OFFICE, SAVE AND EXCEPT 
NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." 

(9 EMPLOYEES IN THE UNIT). 


11953-66-R: BROTHERHOOD OF PAINTERS, DECORATORS AND PAPERHANGERS OF AMERICA, 
Locat 1904 (AppLIcANT) ve JoS. LEFEBVRE PAINTING (RESPONDENT). 


Units “ALL PAINTERS AND PAINTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
WITHIN A TWENTY MILE RADIUS OF THE NORTH BAY CITY POST OFFICE, SAVE AND EXCEPT 
NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN.” 

(7 EMPLOYEES IN THE UNIT). 


11954-66-R: BROTHERHOOD OF PAINTERS, DECORATORS AND PAPERHANGERS OF AMERICA, 
LocaL 1904 (APPLICANT) ve PRYCE CONTRACTING COMPANY (RESPONDENT). 


Units “ALL PAINTERS AND PAINTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
WITHIN A TWENTY MILE RADIUS OF THE NORTH BAY CITY POST OFFICE, SAVE AND EXCEPT 
NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN.” 

(6 EMPLOYEES IN THE UNIT) 


11955-66-R: THE METHODS, WAGE RATE AND SENIOR CoST TECHNICIANS ASSOCIATION OF 
ONTARIO, LOCAL 166, AMERICAN FEDERATION OF TECHNICAL ENGINEERS, A.F.L.-C.1.0., 
C.L.C. (APPLICANT) Ve JAMES HOWDEN AND PARSONS OF CANADA, LIMITED (RESPONDENT) 
Ve INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 796 (INTERVENER)+ 
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UNIT: "ALL INSPECTORS IN THE EMPLOY OF THE RESPONDENT IN ITS INSPECTION 
DEPARTMENT IN METROPOLITAN TORONTO, SAVE AND EXCEPT CHIEF INSPECTOR AND PERSONS 
ABOVE THE RANK OF CHIEF INSPECTOR." (10 EMPLOYEES IN THE UNIT )e 


(SEE INDEXED ENDORSEMENT PAGE 260 ),. 


11957-66-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA LOCAL UNION 


93 (APPLICANT) Ve TREMBLAY INSTALLATION INC. (RESPONDENT). 


UNIT: "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
IN THE COUNTIES OF CARLETON (EXCEPTING THEREFROM MARLBOROUGH TOWNSHIP), RUSSELL 
AND PRESCOTT, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF 
NON-WORKING FOREMAN.” (6 EMPLOYEES IN THE UNIT) 





11958-66-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, Local 793 (APPLICANT) Ve 
WIKSTROM LIMITED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT WITHIN A TWENTY-FIVE MILE RADIUS FROM THE 
TORONTO CITY HALL, AND 1NCLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON 
THE EAST BY THE WESTERLY LIMITS OF THE THIRD CONCESSION ROAD, RUNNING NORTH AND 
SOUTH, EAST OF YONGE STREET$ ON THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST 
CONCESSION ROAD, RUNNING EAST AND WEST, NORTH OF NEWMARKET$ ON THE WEST BY THE 
EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF 
YONGE STREET, ENGAGED !N THE OPERATION OF CRANES, SHOVELS, BULLDOZERS AND SIMILAR 
EQUIPMENT, AND THOSE PRIMARILY ENGAGED IN THE REPAIRING AND MAINTAINING OF SAME, 
SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING 
FOREMAN.” (2 EMPLOYEES IN THE UNIT) 


11961-66-R: INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN 
AND HELPERS, LOCAL 938, GENERAL TRuck DRivers (APPLICANT) Ve PETERBOROUGH READY 
MtXeED CONCRETE Supply LIMITED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT PETERBOROUGH, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (7 EMPLOYEES IN THE 
UNIT Je 


11964-66-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL IRON 
WORKERS, LocaL 765 (APPLICANT) ve CHUBB-MOSLER AND TAYLOR SAFES LTD. (RESPONDENT). 


UNIT: "ALL !RONWORKERS IN THE EMPLOY OF THE RESPONDENT IN THE COUNTIES OF 
CARLETON (EXCEPTING THEREFROM MARLBOROUGH TOWNSHIP )y RUSSELL AND PRESCOTT, SAVE 
AND EXCEPT NON-WORKING FOREMEN, PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN AND 
PERSONS COVERED BY A SUBSISTING COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT AND 
LocaL 678 INTERNATIONAL CHEMICAL WoRKERS! UNION DATED JUNE 20, 1966." 

(7 EMPLOYEES IN THE UNIT)-~ 





11979-66-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA (APPLICANT) Ve 
PERRY WILSON CoNSTRUCTION LIMITED (RESPONDENT). 


UNIT: "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE COUNTY OF GREY (EXCEPTING THEREFROM THE TOWNSHIPS OF NORMANBY, 
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EGREMONT AND PROTON), SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE 
RANK OF NON-WORKING FOREMAN.” (3 EMPLOYEES IN THE UNIT). 


11980-66-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LocaL 793 (APPLICANT) 
Ve ROBERTSON-YATES CORPORATION LIMITED (RESPONDENT). 


UNiITs “ALL EMPLOYEES OF THE RESPONDENT IN PRINCE EDwarRD COUNTY AND IN THE 
TOWNSHIPS OF LAKE, TUDOR, GRIMSTHORPE, MARMORA, Mavoc, ELzeviR, RAWDON, HUNTING-— 
DON, HUNGERFORD, SIDNEY, THURLOW AND TYENDINAGA IN THE COUNTY OF HASTINGS AND IN 
THE TOWNSHIPS OF PERCY, SEYMOUR, CRAMAHE, BRIGHTON AND MURRAY {N THE COUNTY OF 
NORTHUMBERLAND ENGAGED IN THE OPERATION OF CRANES, SHOVELS, BULLDOZERS AND 
SIMILAR EQUIPMENT, AND THOSE PRIMARILY ENGAGED IN THE REPAIRING AND MAINTAINING 
OF SAME, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON= 
WORKING FOREMAN," (2 EMPLOYEES IN THE UNIT) 





11983-66-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 (APPLICANT) 
Ve NORTHERN CONSTRUCTION ComPANY & J. We STEWART LIMITED (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT IN THE DISTRICT OF KENORA ENGAGED IN THE 
OPERATION OF CRANES, SHOVELS, BULLDOZERS AND SIMILAR EQUIPMENT AND THOSE PRIMARI 
ENGAGED IN THE REPAIRING AND MAINTAINING OF SAME, SAVE AND EXCEPT NON=WORKING 
(HEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (29 EMPLOYEES IN TH 
UNIT )e 


(SEE INDEXED ENDORSEMENT PAGE 261 ). 


11984-66-R: LABORERS INTERNATIONAL UNION OF NorTH AMERICA LocAL Union 607 | 
(APPLICANT) ve NORTHERN CONSTRUCTION ComMPANY & Je We STEWART LimiTED (RESPONDENT 


UNITS “ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE DISTRI‘ 
OF KENORA, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON: 
WORKING FOREMAN.” (7 EMPLOYEES !N THE UNIT) 


(SEE INDEXED ENDORSEMENT PAGE 261 ). 


11985-66-R: BAKERY & CONFECTIONERY WoRKERS! INTERNATIONAL UNION OF AMERICA, 
Loca 264 (APPLICANT) Ve TAORMINA BAKERY (RESPONDENT). 


UNitTs “ALL EMPLOYEES OF THE RESPONDENT AT 84 OAKDALE ROAD, METROPOLITAN TORONTO 
SAVE AND EXCEPT SUPERVISORS, FOREMEN, FORELADIES, DRIVER-SALESMEN, OFFICE STAFF 
AND SALES CLERKS AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER 
WEEK.” (6 EMPLOYEES IN THE UNIT). 





(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


11988-66-R: Loca Union 633, AMALGAMATED MEAT CUTTERS AND BUTCHER WORKMEN OF 
NORTH AMERICA, AFL-CIO-CLC (ApPLicanT) v. Moss Park MeaT MARKET (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT ITS STORES IN METROPOLITAN TORONTO, 
SAVE AND EXCEPT MANAGERS, PERSONS ABOVE THE RANK OF MANAGER, PERSONS REGULARLY 
EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE 

SCHOOL VACATION PERIOD." (2 EMPLOYEES IN THE UNIT). 
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11990-66-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LocaL 793 (APPLICANT) 
Ve CANADIAN |CE MACHINE CompANy LIMITED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN THE COUNTY OF SIMCOE ENGAGED IN THE 
OPERATION OF CRANES, SHOVELS, BULLDOZERS AND SIMILAR EQUIPMENT, AND THOSE 
PRIMARILY ENGAGED IN THE REPAIRING AND MAINTAINING OF SAME, SAVE AND EXCEPT NON- 
WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." 

(2 EMPLOYEES IN THE UNIT) 


11991-66-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LocAL 793 (APPLICANT) 
Ve PITCHFORD ConsTRUCTION LImITED (RESPONDENT). 


UNITS: “ALL EMPLOYEES OF THE RESPONDENT IN THE COUNTY OF WENTWORTH AND IN THE 
TOWNSHIP OF NASSAGAWEYA AND THE TOWN OF BURLINGTON 1N THE CouNTY OF HALTON 
ENGAGED IN THE OPERATION OF CRANES, SHOVELS, BULLDOZERS AND SIMILAR EQUIPMENT, 
AND THOSE PRIMARILY ENGAGED IN THE REPAIRING AND MAINTAINING OF SAME, SAVE AND 
EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON—WORKING FOREMAN," 
(2 EMPLOYEES IN THE UNIT). 


11996-66-R: OL CHEMICAL AND ATOMIC WoRKERS INTERNATIONAL UNION (APPLICANT) Ve 
FINA CENTRES LimiTED (RESPONDENT). 


UNiTs: "ALL EMPLOYEES OF THE RESPONDENT AT ITS WAREHOUSE ON YORK MILLS ROAD, 
METROPOLITAN TORONTO, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, 
OFFICE AND SALES STAFF." (16 EMPLOYEES IN THE UNIT )e 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES) . 


12007-66-R: LAUNDRY AND LINEN DRIVERS AND INDUSTRIAL WoRKERS UNION, Locat 847, 
AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSE- 
MEN AND HELPERS OF AMERICA (APPLICANT) Ve SPOTLESS WINDOW CLEANING COMPANY 
(RESPONDENT). 


UNiT: "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (3 EMPLOYEES 
IN THE UNIT) 


12013-66-R: LaBoreERS INTERNATIONAL UNION OF NORTH AMERICA LocaL UNION 1081 
APPLICANT) Ve PERRY WILSON CONSTRUCTION LIMITED. (RESPONDENT). 


UnttT: “ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE COUNTY 
OF GREY (EXCEPTING THEREFROM THE TOWNSHIPS OF NoRMANBY, EGREMONT AND PROTON), SAVE 
AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." 
(6 EMPLOYEES IN THE UNIT). 





12018-66-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA (APPLICANT) 
Ve CONCRETE CoLumMn Cramps (1961) Limitep (RESPONDENT). 


UNIT: "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
IN THE COUNTY OF LANARK, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE 
RANK OF NON-WORKING FOREMAN." (7 EMPLOYEES IN THE UNIT). 





THE BOARD 1S NOT PREPARED AT THIS TIME TO VARY GEOGRAPHIC AREA NUMBER THIRTEENe’ 
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12022-66-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve CONVERTO EQUIPMENT 
MANUFACTURING LIMITED (RESPONDENT). 


Units ‘TALL EMPLOYEES OF THE RESPONDENT AT KITCHENER, SAVE AND EXCEPT FOREMEN,y 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFFe" (18 EMPLOYEES IN 
THE UNIT) 


12029-66-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LocAL 793 (APPLICANT 
ve Kina PAvinG & MATERIALS LIMITED, ConstRucTION Division (RESPONDENT). 


Units “ALL EMPLOYEES OF THE RESPONDENT IN THE COUNTIES OF OXFORD, PERTH, HURON, 
MIDDLESEX, BRUCE AND ELGINy ENGAGED IN THE OPERATION OF CRANES, SHOVELS, BULL- 
DOZERS AND SIMILAR EQUIPMENT, AND THOSE PRIMARILY ENGAGED IN THE REPAIRING AND 
MAINTAINING OF SAME, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE 
RANK OF NON-WORKING FOREMAN." (19 EMPLOYEES IN THE UNIT). 


12037-66-R: LABouRERS' INTERNATIONAL UNION OF NORTH AMERICA Locat 183 (APPLICAN 
Ve Ce He HEIST (CANADA) LIMITED (RESPONDENT). 


Units ‘ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT WITHIN A 
TWENTY-FIVE MILE RADIUS FROM THE TORONTO CiTY HALL, AND INCLUDING THE TOWN OF 
NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE THIRD 
CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET$ ON THE NORTH BY 
THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND WEST, NORTH 
OF NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, 
RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT NON-WORKING 
FOREMEN, PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN, CONSTRUCTION LABOURERS 
ENGAGED IN BUILDING PROJECTS, AND SHOP AND YARD EMPLOYEES." (5 EMPLOYEES IN 

THE UNIT). 


12038-66-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL & ORNAMENTAL IRON 
WORKERS, LocAL 759 (APPLICANT) Ve Ase Je WING CONSTRUCTION LIMITED (RESPONDENT) > 


Units “ALL REINFORCING RODMEN IN THE EMPLOY OF THE RESPONDENT IN THE DISTRICT O 


THUNDER BAY, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF 
NON-WORKING FOREMAN." (3 EMPLOYEES IN THE UNIT). 


CERTIFIED SUBSEQUENT TO PRE-HEARING VOTE 


11852-66-R: INTERNATIONAL Motpers & ALLIED WorRKERS UNION A.F.L.-C.1.0.-C.L.C. 
(APPLICANT) Ve WEBSTER AIR EQUIPMENT LIMITED (RESPONDENT). 


Unit: "ALL EMPLOYEES OF THE RESPONDENT AT LONDON, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF AND STUDENTS EMPLOYED 


DURING THE SCHOOL VACATION PERIOD." (34 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 29 
NUMBER OF PERSONS WHO CAST BALLOTS 29 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 15 


NUMBER OF BALLOTS MARKED AGAINST 
APPL! CANT 14 


=~. 23l¥, - 


11861-66-R: UNION oF CANADIAN RETAIL EmpLoyees (APPLICANT) Vs. LOBLAW 
GROCETERIAS Cos, LimMITED (RESPONDENT) Ve. INTERNATIONAL ASSOCIATION OF MACHINISTS 
AND AEROSPACE WoRKERS (INTERVENER #1) Ve. INTERNATIONAL UNION OF OPERATING 
ENGINEERS, Local 796 (INTERVENER #2) ve LOBLAW WAREHOUSE EmpLoyees! CouNciL 
(INTERVENER #3). 


UniT: “ALL WAREHOUSE AND MANUFACTURING EMPLOYEES OF THE RESPONDENT AT 
METROPOLITAN TORONTO, SAVE AND EXCEPT FOREMEN AND FORELADIES, PERSONS ABOVE THE 
RANK OF FOREMAN AND FORELADY, OFFICE STAFF AND PERSONS REGULARLY EMPLOYED FOR 

NOT MORE THAN 24 HOURS PER WEEK, STUDENTS EMPLOYED DURING THE SCHOOL VACATION 
PERIOD AND PERSONS COVERED BY SUBSISTING COLLECTIVE AGREEMENTS BETWEEN THE 
RESPONDENT AND INTERNATIONAL ASSOCIATION OF MACHINISTS AND AEROSPACE WORKERS AND 
BETWEEN THE RESPONDENT AND INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 796." 
(567 EMPLOYEES IN THE UNIT). 





NUMBER OF NAMES OF PERSONS ON REVISED 

VOTERS! LIST pi 
NUMBER OF PERSONS WHO CAST BALLOTS 556 
NUMBER OF SPOILED BALLOTS Zz 

BALLOTS SEGREGATED AND 

NOT COUNTED eo 

NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 490 

NUMBER OF BALLOTS MARKED IN FAVOUR OF 

LOBLAW WAREHOUSE EmPLoYEees! COUNCIL Tal 


CERTIFIED SUBSEQUENT TO POST-HEARING VOTE 


11612-66-R: INTERNATIONAL UNION OF ELECTRICAL, RADIO AND MacHine WorKERS, AFL-C1O 
(APPLICANT) Ve GENERAL INSTRUMENT OF CANADA LTD. (RESPONDENT) Ve GENERAL INSTRUMENT, 
Mount Forest Employees! UNION (INTERVENER). 


Units #'ALL EMPLOYEES OF THE RESPONDENT AT MOUNT FOREST, SAVE AND EXCEPT FOREMEN, 
SUPERVISORS, PERSONS ABOVE THE RANK OF FOREMAN OR SUPERVISOR, OFFICE AND SALES 
STAFF." (95 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 

VOTERS! LIST 83 
NUMBER OF PERSONS WHO CAST BALLOTS 81 
NUMBER OF SPOILED BALLOTS ar 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 34 

NUMBER OF BALLOTS MARKED 1N FAVOUR 

OF INTERVENER L6 


(INTERVENER CERTIFIED) 


(APPLICANT DISMISSED). 


11796-66-R: INTERNATIONAL ASSOCIATION OF MACHINISTS AND AEROSPACE WORKERS 
APPLICANT) Vs. LAKE OF THE Woops Motors (RESPONDENT). 
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UNiT: "ALL EMPLOYEES OF THE RESPONDENT AT KENORA, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFF, STUDENTS EMPLOYED DURING THE 
SCHOOL VACATION PERIOD AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HouRS 
PER WEEK." (6 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 7 
NUMBER OF PERSONS WHO CAST BALLOTS Ve 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 6 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT ud 


APPLICATIONS FOR CERTIFICATION DISMISSED DURING JULY 


No VoTeE CONDUCTED 


11497-65-R: BrRickLayers! & TILESETTERS! LocAL UNION Nos 2, ONTARIO AFFILIATED 

WITH THE BRICKLAYERS, MASONS AND PLASTERERS INTERNATIONAL UNION OF AMERICA . 
(APPLICANT) ve 20TH CENTURY MASONRY COMPANY (RESPONDENT) Ve BRICKLAYERS!, MASONS 
|NDEPENDENT UNION OF CANADA LocaL 1 (INTERVENER).» . , 
















UNIT: “ALL BRICKLAYERS AND BRICKLAYERS! APPRENTICES, STONEMASONS AND STONEMASO 
APPRENTICES IN THE EMPLOY OF THE RESPONDENT WITHIN A TWENTY-FIVE MILE RADIUS FR 
THE TORONTO CITY HALL, AND INCLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED: 
THE EAST BY THE WESTERLY LIMITS OF THE THIRD CONCESSION ROAD, RUNNING NORTH AND 
SOUTH, EAST OF YONGE STREET$ ON THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST 

CONCESSION ROAD, RUNNING EAST AND WESTy NORTH OF NEWMARKET; ON THE WEST BY THE 

EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF 

YONGE STREET, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF 
NON-WORKING FOREMAN." (21 EMPLOYEES IN THE UNIT). 


(SEE INDEXED ENDORSEMENT PAGE 241 ). 


11925-66-R: HoTEL & RESTAURANT EMPLOYEES AND BARTENDERS! INTERNATIONAL UNION, 
RESTAURANT, CAFETERIA & TAVERN EMPLOYEES UNION, LocaL 254 (APPLICANT) Ve DIANA 
SWEETS LTD. (RESPONDENT)- (8 EMPLOYEES). 


11930-66-R: Locat 280 oF THE HOTEL & RESTAURANT EMPLOYEES AND BARTENDERS 
INTERNATIONAL UNION A.F.L. - C.1.0. - C.L.C. (APPLICANT) Ve DomMINION SPORTSERVI 
LiMiTED (RESPONDENT). (47 EMPLOYEES). 


11936-66-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL [RO 
WORKERS, LOCAL 721 (APPLICANT) Ve G & H STEEL SERVICE OF CANADA LTD. (RESPONDEN 
(5 EMPLOYEES). 


11968-66-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LocAL 793 (AppLicANT) 
D1 LORENZO CONSTRUCTION ComPANY (RESPONDENT). (24 EMPLOYEES). 


11974-66-R: LABOURERS! INTERNATIONAL UNION OF NORTH AMERICA, LocaL 506 (APPLIC 
ve Reais Concrete ForMING LimMiITED (RESPONDENT). (33 EMPLOYEES). 
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11975-66-R: LasourRerRs' INTERNATIONAL UNION OF NorRTH America, Locat 506 (AppLicant) 
ve Acu FORMING LimiTeD (RESPONDENT). (56 EMPLOYEES). 


CERTIFICATION DISMISSED SUBSEQUENT TO PosST—HEARING VOTE 


11515-65-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve FEDERAL BoLT & Nut 
CORPORATION LIMITED (RESPONDENT) V. GRoup oF EMPLOYEES (OBvECTORS). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, STUDENTS 
EMPLOYED DURING THE SCHOOL VACATION PERIOD, AND PERSONS REGULARLY EMPLOYED FOR 
NOT MORE THAN 24 HOURS PER WEEK." (82 EMPLOYEES IN THE UNIT)+ 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 79 
NUMBER OF PERSONS WHO CAST BALLOTS 79 
NUMBER OF SPOILED BALLOTS Ni 
BALLOTS SEGREGATED AND NOT COUNTED 2 
NUMBER OF BALLOTS MARKED IN FAVOUR 
OF APPLICANT 30 
NUMBER OF BALLOTS MARKED AGAINST 
APPLICANT 6 


11761-66-R: AmMALGAMATED Meat CuTTeRS & BUTCHER WORKMEN oF NoRTH AMERICA, AFL-CIO 
APPLICANT) Ve CoopER—WEEKS LIMITED (RESPONDENT). 


Units ‘ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT ITS PLANT AT 260 LAUGHTON 
AVENUE, TORONTO, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, 
OFFICE AND SALES STAFF AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HouRS 
PER WEEKe" (197 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 

VOTERS! LIST 178 
NUMBER OF PERSONS WHO CAST BALLOTS 147 
NUMBER OF SPOILED BALLOTS 4 

NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 70 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 73 


11794-66-R: INTERNATIONAL ASSOCIATION OF MACHINISTS AND AEROSPACE WORKERS 
APPLICANT) Ve WADE INTERNATIONAL LIMITED (RESPONDENT) Ve GRoup oF EMPLOYEES 
OBJECTORS). 





Unit: "ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND EXCEPT 
FOREMENy PERSONS ABOVE THE RANK OF FOREMAN, DRAFTSMENy OFFICE AND SALES STAFF, 
AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIODe"™ (23 EMPLOYEES IN THE 
UNIT )e 


NUMBER OF NAMES OF PERSONS ON REVISED 
VOTERS! LIST 22 
NUMBER OF PERSONS WHO CAST BALLOTS 22 
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NUMBER OF BALLOTS MARKED IN FAVOUR 


OF APPLICANT Zz 
NUMBER OF BALLOTS MARKED AGAINST 
APPLICANT 20 


11837-66-R: INTERNATIONAL UNION OF OPERATING ENGINEERS -LOCAL 793 (APPLICANT) 
ve. DEL BRocco CONTRACTING LIMITED (RESPONDENT )« 


Units JALL EMPLOYEES OF THE RESPONDENT WITHIN A TWENTY-FIVE MILE RADIUS FROM 
THE TORONTO CITY HALL, AND INCLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED 
ON THE EAST BY THE WESTERLY LIMITS OF THE THIRD CONCESSION ROAD, RUNNING NORTH 
AND SOUTH, EAST OF YONGE STREET$ ON THE NORTH BY THE SOUTHERLY LIMITS OF THE 
FIRST CONCESSION ROAD, RUNNING EAST AND WEST, NORTH OF NEWMARKET; ON THE WEST 
BY THE EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING NORTH AND SOUTH, 
WEST OF YONGE STREET, ENGAGED IN THE OPERATION OF CRANES, SHOVELS, BULLDOZERS 
AND SIMILAR EQUIPMENT, AND THOSE PRIMARILY ENGAGED IN THE REPAIRING AND MAI N~ 
TAINING OF SAME, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK 
OF NON-WORKING FOREMAN.” AS EMPLOYEES IN THE UNIT)> 





NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST be 

NUMBER OF PERSONS WHO CAST BALLOTS 5 | 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT iL 
NUMBER OF BALLOTS MARKED AGAINST 
APPLICANT 4 . 


APPLICATIONS FOR CERTIFICATION WITHDRAWN DURING JULY 


11857-66-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LocaL 793 (APPLICANT) 
Ve HECKETT ENGINEERING Company (RESPONDENT). (30 EMPLOYEES). 


11876-66-R: BROTHERHOOD OF PAINTERS, DECORATORS AND PAPERHANGERS OF AMERICA, . 
LocaL UNION 1630, SiGN AND PICTORIAL (APPLICANT) ve Day SIGN Company LIMITED 
(RESPONDENT). (27 EMPLOYEES). 


11935-66-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 (APPLICANT) VW 
MCNAMARA CORPORATION LTD. (RESPONDENT)»« (9 EMPLOYEES). ' 


11947-66-R: BuiLtoina Service Emptovees! INTERNATIONAL UNION AFL-CIO-CLC ; 
(APPLICANT) Ve THE Jockey CLuB LIMITED (RESPONDENT). 


11962-66-R: INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN 
AND HELPERS, LOCAL 938, GENERAL TRUCK DRIVERS (APPLICANT) Ve PERMANENT CONCRETE 
Limiteo (RESPONDENT). (8 EMPLOYEES). 


11973-66-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, Local UNIO) 
1198 


APPLICANT) Ve REGIS CONCRETE FORMING LimiTeD (ResponpenT). (12 EMPLOYEES). 


11976-66-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, LOCAL UNIO 
1190 (APPLICANT) v. Acu-FormING LimiteD (ReSPoNDENT)» (18 EMPLOYEES). 
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11977-66-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL 
[RON WORKERS, LOCAL UNION Now 721 (APPLICANT) v. REGIS CONCRETE FORMING LIMITED 
(RESPONDENT). (10 EMPLOYEES). 


11978-66-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL |RON 
WORKERS, LocAL UNION No. 72l (AppLIcANT) ve. Acu FormMInG LIMITED (RESPONDENT). 
(7 EMPLOYEES). 


11995-66-R: SHEET METAL WoRKERS! INTERNATIONAL ASSOCIATION, LocaL Union 504 
(APPLICANT) ve AIR - FLO HEATING LimiTeD (ResponoenT). (4 EMPLOYEES). 


12025-66-R: GENERAL TRUCK DRiverRS' UNION, LOCAL 879, AFFILIATED WITH THE 
INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF 
America (APPLICANT) Ve. BALDESARO & McGreGorR (RESPONDENT). (32 EMPLOYEES). 


APPLICATIONS FOR DECLARATION TERMINATING BARGAINING RIGHTS DISPOSED OF 
DURING JULY 


11716-66-R: CorneLius PeTeR LAK (APPLICANT) ve. GLAZIERS' Locat Union 1819 oF THE 
BROTHERHOOD OF PAINTERS, DECORATORS AND PAPERHANGERS OF AMERICA (RESPONDENT) Ve 
PILKINGTON GLASS LimiITeD (INTERVENER). (DISMISSED). 


Unit: MALL EMPLOYEES OF THE INTERVENER ENGAGED IN THE GLASS, GLAZING AND METAL 
WORK INSTALLATION IN METROPOLITAN TORONTO AND VICINITY, ON ALL OUTSIDE JOBS, 

SAVE AND EXCEPT OFFICE STAFF AND SUPERVISORS AND PERSONS ABOVE THE RANK OF SUPER- 
visor." (47 EMPLOYEES IN THE UNIT). 





NUMBER OF NAMES OF PERSONS ON REVISED 

VOTERS! LIST 6 
NUMBER OF PERSONS WHO CAST BALLOTS L6 
NUMBER OF SPOILED BALLOTS ai 

NUMBER OF BALLOTS MARKED IN FAVOUR 

OF RESPONDENT cM 

NUMBER OF BALLOTS MARKED AGAINST 

RESPONDENT 14 


11717-66-R: KARL CRAWFORD CAMERON (APPLICANT ) Ve THE CANADIAN UNION OF PUBLIC 
EmpLoYEes (Locat 831) (RESPONDENT) Ve THE CORPORATION OF THE COUNTY OF PEEL 
(INTERVENER)» (GRANTED). 

- AND - 
11718-66-R: FREDERICK GeorGe WooLLeTT (APPLICANT) Ve THE CANADIAN UNION OF PuBLIC 
EMPLOYEES (Local 831) (RESPONDENT) Ve THE CORPORATION OF THE COUNTY OF PEEL 
(INTERVENER). (GRANTED) 

- AND - 
11719-66-R: Howaro STANLEY BuRK (APPLICANT) Ve THE CANADIAN UNION OF PuBLic 
EMPLOYEES (Locat 831) (RESPONDENT) Ve THE CORPORATION OF THE COUNTY OF PEEL 
(INTERVENER). (GRANTED). 


(THE ABOVE MATTERS ARE CONSOLIDATED). 
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UNIT: “ALL EMPLOYEES OF THE INTERVENER EMPLOYED AT ITS JAIL IN BRAMPTON, ONTARI( 
SAVE AND EXCEPT CHIEF TURNKEY, PERSONS ABOVE THE RANK OF CHIEF TURNKEY, OFFICE 
STAFF AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN AN AVERAGE OF TWENTY-FOUR 
(24) Hours PER week." (13 EMPLOYEES IN THE UNIT). 





NUMBER OF NAMES OF PERSONS ON REVISED 


voTERS' LIST : Uys 
NUMBER OF PERSONS WHO CAST BALLOTS hE 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF RESPONDENT 0) 

NUMBER OF BALLOTS MARKED AGAINST 

RESPONDENT iL), 


APPLICATIONS FOR DECLARATION THAT STRIKE UNLAWFUL DISPOSED OF DURING JULY 


11951-66-U: Picott Construction Company LimiteD (APPLICANT) Ve CHARLES DUNCAN, 
AND TORONTO AND DISTRICT COUNCIL OF CARPENTERS AND MILLMEN, UNITED BROTHERHOOD OF 
CARPENTERS AND JOINERS OF AmeRICA (ReSponDENTS). (GRANTED). 


(SEE INDEXED ENDORSEMENT PAGE 261 ). 


12044-66-U: Crump SHeetT METALS Limiteo (APPLICANT) v. PETER HASkEY, DONALD 
McMACHEN, ARTHUR BODEN, JAMES E. HUGHES, JOHN Bowley, RICHARD Te Wood, As BONNARD, 
KEITH YAKELEY, LARRY Le MYERS, WILLIAM LYMAN, JACQUES ROBITAILLE, WILL! AM WALLACE 
MAY, JOHN BATZ, JAMES TAYLOR, O. ZANNESE, WILLIAM GouGH, ALFRED J. Compton, NORM 
CLIFF, HARRY BERGA, JOSEPH HAWKINS, R. BELISLE, E. RoBINSON, GEORGE BOoUDAH, BERT 
PELL, FRED Mason, David Je MONTGOMERY, WALTER PENDRIGHy ROBERT CORKEN, ALLAN Fe 
BUDWAY, VICTOR BLACKWELL, PATRICK WILLIAMS, JAMES V. AGNEW, DoNaLD EAMES, WALTER 
Ae SILVER, Ne HacHey, A. Stewart, Ronaco Scott, Neil Price, WitLis NEWTON, Te 
HANNIGAN, O. FLETCHER, ALBERT RENTON, MR. Le WILLIAMS, Roy Fox, WILLIAM FARLEY, 
Tom MAXweELL, TED MAvoor, A. LAmMouREUX, R. CAPPADOCIA, JOHN PAUL Cook, WILLIAM 
FARRELL, We E. Me HARRISON, PaTRiIck J. Donovan, Fe BAHR. (RESPONDENTS). (GRANTED 


APPLICATIONS FOR CONSENT TO PROSECUTE DISPOSED OF DURING JULY 


11818-66-U: BAKERY AND CONFECTIONERY WORKERS INTERNATIONAL UNION OF AMERICA, 
Locat 483, Sauct Ste. Marie, ONTARIO (APPLICANT) ve Rossi's Bakery Limiteo, 674 
ALBERT STREET WesT, SAULT STE. MARIE, OnTARIO (RESPONDENT). (DISMISSED). 


(SEE INDEXED ENDORSEMENT PAGE 266 ). 


11956-66-U: Roy Construction & SupPLY CompaANy LIMITED (APPLICANT) Ve THE UNITED 
BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, LOCAL UNION 1669 (RESPONDENT )« 
(WITHDRAWN). 


11966-66-U: Canadian UNION oF PuBLic EmpLovees (APPLICANT) Ve ROBERT PIPER 


(RESPONDENT). (WITHDRAWN). 


11967-66-U: CANADIAN UNION oF PuBLICc EmpLoyees (APPLICANT) Ve TORONTO PuBLiC 
LiBRARY Board (RESPONDENT). (WITHDRAWN). 
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11969-66-U: Two Star PLASTERING LIMITED (APPLICANT) Ve CHARLES We. IRVINE 


RESPONDENT). (WITHDRAWN). 


11998-66-U: BaRTON TuBES LIMITED (APPLICANT ) Ve HARLEY ROBINSON ET AL (RESPONDENTS). 


(WITHDRAWN). 
COMPLAINTS UNDER SECTION 65 (UNFAIR LABOUR PRACTICE) DISPOSED OF DURING JULY 


11763-66-U: LocaL UNION NuMBER 280, INTERNATIONAL BEVERAGE DISPENSERS! AND 
BARTENDERS' UNION (ComPLAINANT) Ve DOMINION SPORTSERVICE LIMITED (RESPONDENT). 


11890-66-U: Hote. & ResTAURANT EmpLoyees! & BARTENDERS INTERNATIONAL UNION, LOCAL 
197, HAMILTON, ONTARIO (ComPLAINANT) Ve WENTWORTH HOUSE, 365 WENTWORTH ST. NORTH, 
HAMILTON, ONTARIO (RESPONDENT). 


11900-66-U: AmMALGAMATED Meat CUTTERS AND BUTCHER WORKMEN oF NORTH AMERICA, AFL-CIO 
COMPLAINANT) Ve THOMAS G. GouLp (RESPONDENT). | 


11922-66-U: INTERNATIONAL BROTHERHOOD OF ELECTRICAL WoRKERS Local UNION 120 
COMPLAINANT) v. SERVICE LAMP Company LTD. (RESPONDENT). 


11989-66-U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT ) Ve HEATH AND SHERWOOD 
DRILLING LIMITED (RESPONDENT). 


12015-66-U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT) Vs FRANCOZ METAL 
CORPORATION LimMiTeD (RESPONDENT). 


APPLICATION FOR ADDITION OF A PROVISION TO A COLLECTIVE AGREEMENT PURSUANT 





TO SECTION 33(2) DISPOSED OF DURING JULY 


11860-66-M: NesTLE (CANADA) Lto. (APPLICANT) ve UniteED DAIRY & CREAMERY WORKERS - 
Locat 488 (ResponvENT). 


(SEE INDEXED ENDORSEMENT PAGE 268 ), 


APPLICATIONS FOR CONSENT TO EARLY TERMINATION OF COLLECTIVE AGREEMENT 


11845-66-M: BuiLoinGc SERVICE EMPLOYEES! INTERNATIONAL UNION, LocaL 204, A.F. oF 
Le C.1-0-, C.L.C., AND BRANTFORD GENERAL HospiITAL (APPLICANTS) Ve GROUP OF 
EmpLoYees (OByECTORS). 


(SEE INDEXED ENDORSEMENT PAGE 269 ). 


11879-66-M: MoFFaTs, LIMITED, APPLIANCE DIVISION, AND THE CANADIAN UNION OF 
OPERATING ENGINEERS. Loca 101 (APPLICANTS). 


= oot = 


APPLICATION UNDER SECTION 63 (FINANCIAL STATEMENT REQUESTED BY TRADE UNION 
MEMBER) DISPOSED OF DURING JULY 
11485-65-M: GERALD O'NEILL (COMPLAINANT) Ve LocAL 93, U. B. oF Co. & Je OTTAWA 
(RESPONDENT) 

APPLICATION FOR DETERMINATION UNDER SECTION 79(2) DISPOSED OF DURING JULY 
10386-65-M: OFFICE EMPLOYEES INTERNATIONAL UNION LocaL #81 (APPLICANT) Ve 
CANADIAN CAR FORT WILLIAM Diviston HAWKER SIDDELEY CANADA LTD. (RESPONDENT). 

REFERENCE TO” BOARD~PURSUANT -TO-SECTION~-79-a>-0F- -T HE ACT D1-SPOSED--OF—DUR-LNG 

JULY 
11872-66-M: UNITED TEXTILE WoRKERS OF AMERICA (TRADE UNION) ve. LONG SAULT FABRIC 
Limi TED (EMPLOYER). 
APPLICATION FOR RECONSIDERATION OF BOARD'S DECISION 


11928-66-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, Local 793 (APPLICANT) 
ve JoESUG REALTY LTD. (RESPONDENT)» (REQUEST DENIED). 


(SEE INDEXED ENDORSEMENT PAGE 278 ), 


|NDEXED ENDORSEMENTS - CERTIFICATION 


11448-65-R: INTERNATIONAL Hop CarRRIERS' BUILDING AND Common LABOURERS! UNION OF 
AMERICA, Loca 506 (APPLICANT) ve VILLAGE CONTRACTORS (RESPONDENT) v. BRICKLAYER 
Masons! INDEPENDENT UNION OF CANADA, LocaAL 1 (|NTERVENER) Ve GROUP oF EMPLOYEES 
(OByECTORS). 


BEFORE: Ge. We REED, Q.C., VICE-CHAIRMAN, AND BOARD MemBERS Ge RUSSELL HARVEY 
AND R. We. TEAGLE. 


APPEARANCES AT THE HEARING: Re KOSKIE, Je DILLON, E~ LINESS AND Me TOPPAN 
FOR THE APPLICANT3 We FRAM FOR THE RESPONDENT AND LLOYD D. CADSBY FOR THE OBJECT 


DECISION OF THE BOARD: (Juty 28, 1966). 









THIS 1S AN APPLICATION FOR CERTIFICATION. AS ANNOUNCED DURING THE COURSE 
OF THE HEARINGS IN THIS MATTER WHICH COMMENCED ON MaRCH 10, 1966 AND CONTINUED, 
AT INTERVALS, UNTIL JULY 15, 1966, THE RESPONDENT FILED A LIST OF EMPLOYEES IN TI 
PROPOSED BARGAINING UNIT CONTAINING TWENTY-SEVEN NAMES, THE APPLICANT FILED EVID 
OF MEMBERSHIP FOR SIXTEEN PERSONS SHOWN ON THE EMPLOYER'S LIST, AND NINETEEN 
PERSONS (HEREINAFTER REFERRED TO AS OBJECTORS) WHOSE NAMES APPEAR ON THE SAID LI! 
FILED INDIVIDUAL LETTERS (HEREINAFTER REFERRED TO AS PETITIONS) OBJECTING TO THE 


eae ls 


APPLICATION. ELEVEN OF THE SIXTEEN EMPLOYEES FOR WHOM THE APPLICANT FILED 
EVIDENCE OF MEMBERSHIP ARE OBJECTORS. 


THE BOARD HAS ALREADY ISSUED A NUMBER OF DECISIONS IN THIS CASE (DATED 
MaRcH 17, Aprit 4, ApRit 20, May 4, May 16, May 30, June 10, June 21, June 29, 
AND JULY 7) IN WHICH THE HISTORY OF THE PROCEEDINGS ARE SET OUT AND THE 1SSUES 
DEFINED. IT 1S THEREFORE UNNECESSARY TO REVIEW THESE MATTERS AT THIS STAGE, 
OTHER THAN TO OBSERVE THAT THE INTERVENER SHOWN IN THE STYLE OF CAUSE (HEREIN- . 
AFTER REFERRED TO AS LOCAL #1) 1S NO LONGER A PARTY HAVING WITHDRAWN ITS INTER- 
VENTION BY LETTER DATED, MARCH 28, 1966. IT SHOULD PERHAPS ALSO BE NOTED THAT 
COUNSEL FOR THE OBJECTORS WITHDREW (As COUNSEL) AT THE SAME TIME BUT SUBSEQUENTLY 
AGAIN WAS RETAINED AND APPEARED AT THE HEARING HELD ON JUNE 21, 1966, AND THERE- 
AFTER. 


THE MATTERS PRESENTLY BEFORE THE BOARD FOR DECISION RELATE TO (A) THE 
WEIGHT TO BE GIVEN THE PETITIONS, (8) A MOTION BY THE APPLICANT UNDER SECTION 
7(5) oF THE LAaBouR RELATIONS AcT, (Cc) AN ALLEGATION OF THE RESPONDENT RESPECTING 
THE STATUS OF THE APPLICANT, AND (D) AN ALLEGATION BY THE RESPONDENT THAT THE 
APPLICANT MADE A FRAUDULENT STATEMENT IN ITS APPLICATION. FOR THE RECORD IT IS 
POINTED OUT THAT THE PARTIES AGREED THAT THE BOARD SHOULD PROCEED TO DETERMINE 
THESE MATTERS EVEN THOUGH, DEPENDING ON THE BOARD'S DECISION, NOT ALL ISSUES IN 
THE CASE ARE NECESSARILY COMPLETE AND FURTHER HEARINGS, THEREFORE, POSSIBLE. ON 
THE ISSUES BEFORE US FOR DECISION THE BOARD HAS HEARD EXTENSIVE EVIDENCE AND 
ARGUMENT. 


DEALING, FIRSTLY, WITH (C), THE EVIDENCE FAILS °TO DISCLOSE ANY DEFECT IN 
THE STATUS OF THE APPLICANT AS WAS IN FACT CONCEDED BY COUNSEL FOR THE RESPONDENT 
FOLLOWING THE TESTIMONY OF LINESS. WITH RESPECT TO (D) THE RESPONDENT WAS NOT iN 
A POSITION TO OFFER EVIDENCE ON THIS POINT WHEN CALLED ON TO DO SO AND AN ADJOURN- 
MENT WAS REFUSED ORALLY AT THE HEARING HAVING REGARD TO ALL THE CIRCUMSTANCES. 
THERE 1S NOTHING IN THE EVIDENCE OF LINESS, OR FOR THAT MATTER, IN ANY OF THE 
EVIDENCE BEFORE US, WHICH WOULD SUPPORT THE ALLEGATION OF FRAUD AND THE BOARD, 
ACCORDINGLY, SO FINDS. 


HAVING REGARD THEN TO THE ABOVE CONSIDERATIONS AND TO ALL THE EVIDENCE 
BEFORE US THE BOARD FINDS3: 


1. THAT THE APPLICANT 1S A TRADE UNION WITHIN THE 
MEANING OF SECTION 1(1)(u) oF THE LaBouR RELATIONS 
AcT3 

2 THAT THIS 1S AN APPLICATION FOR CERTIFICATION 
WITHIN THE MEANING OF SECTION 92 OF THE LABOUR 
RELATIONS ACT. 


THERE 1S NO DISPUTE BETWEEN THE PARTIES ON THE DESCRIPTION OF THE BARGAIN- 
ING UNITe THE BOARD THEREFORE FINDS FURTHER THAT ALL CONSTRUCTION LABOURERS IN 
THE EMPLOY OF THE RESPONDENT WITHIN A TWENTY=FIVE MILE RADIUS FROM THE TORONTO CITY 
HALL, AND INCLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE 
WESTERLY LIMITS OF THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF 
YONGE. STREET$ ON THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, 
RUNNING EAST AND WEST, NORTH OF NEWMARKET3 ON THE WEST BY THE EASTERLY LIMITS OF 
THE FIRST CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND 
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EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN, 
CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE 
BARGAINING» 
| 

WE TURN NOW TO A CONSIDERATION OF THE MATTER SET OUT IN (A) ABOVE, THAT | 
1S, THE WEIGHT TO BE GIVEN THE PETITIONS. ONLY ELEVEN OF THE NINETEEN OBJECTORS 
GAVE EVIDENCE RESPECTING THE PETITIONS AND OF THESE ELEVEN, E1GHT WERE CLAIMED At 
MEMBERS BY THE APPLICANTe HOWEVER, WE PROPOSE TO DEAL WITH ALL ELEVEN PETITIONS 
BECAUSE TO DO OTHERWISE WOULD NECESSITATE REVEALING THOSE WHO SIGNED APPLICATIONS 
FOR MEMBERSHIP IN THE APPLICANT UNION. 

THE BOARD'S PROVISIONS AND RULES RESPECTING STATEMENTS OF DESIRE (IN THIS 
CASE CALLED PETITIONS) ARE TO BE FOUND IN SECTION 77(2)(u) OF THE LABOUR RELATIOI 
Act, sections 11 ano 74 anD Forms 5 AND 57 OF THE BoaRD's RULES OF PROCEDURE. 
THIS BEING A CONSTRUCTION INDUSTRY CASE, SECTION 74 AND FORM 57 ARE APPLICABLE. — 
IT 1S CLEAR FROM BOTH SecTION 74 AND FoRM 57 THAT THE BOARD 1S VITALLY CONCERNED. 
WITH "THE CIRCUMSTANCES CONCERNING THE ORIGINATION OF THE STATEMENT OF DESIRE". 
INDEED, EVERY INQUIRY CONDUCTED BY THE BOARD RESPECTING PETITIONS BEGINS WITH ~ 
QUESTIONS RELATING TO THEIR ORIGIN. AS WAS SAID BY THE BOARD IN TAPLEN CONSTRUG? 
Limited, O.L.R.B. MONTHLY Report, NovemBer, 1965, Pe 542 at pp. S44-45" "LS WHE 
OBJECTIONS IN WRITING, SIGNED BY EMPLOYEES, ARE FILED WITH THE BOARD, FIRST-HAND 
EVIDENCE |S REQUIRED TO BE PRODUCED AT A HEARING WITH RESPECT TO THE ORIGINATION 
MANNER IN WHICH EACH OF THE SIGNATURES WAS OBTAINED. THE PURPOSE OF SUCH EVI DEN( 
1S TO ASCERTAIN WHETHER THE DOCUMENTARY EVIDENCE IN QUESTION REPRESENTS A VOLUNT: 
EXPRESSION OF OPINION, FREE FROM THE INFLUENCE OF MANAGEMENT, ON THE PART OF THOS 
SIGNING THE DOCUMENTS. THE PERSONS WHO TESTIFY ON THESE MATTERS ARE THOSE WHO 
HAVE PREPARED AND CIRCULATED THE DOCUMENTS IN QUESTION." (EMPHASIS ADDED. 





THE MERCHANTS PAPER Company (WINDSOR) LIMITED CASE, O.L.R.B. MONTHLY REPORT, 


THIS CONCERN WITH RESPECT TO PREPARATION OF PETITIONS 1S MADE CLEAR IN 
APRIL, 1965, pp. 12-13, WHERE THE BOARD SAID: "HOWEVER, IN FAILING TO ADDUCE A 
EVIDENCE AS TO THE CIRCUMSTANCES SURROUNDING THE ACTUAL PREPARATION OF THE DOCU 
THE EMPLOYEES WHO APPEARED 1!N SUPPORT OF THE PETITION HAVE FAILED TO MEET THE 
BOARD'S EVIDENTIARY REQUIREMENTS CONCERNING THE ORIGINATION OF THE PETITION (SE 
WEYERHAUSER CANADA LIMITED CASE, O.L.R.B. MONTHLY REPORT, FEBRUARY, 1964, Pp. 599 
(EMPHASIS ADDED.) SEE ALSO CHERNEY BROS. LiMiTED, O.L.~R.~B. MONTHLY REPORT, | 


JANUARY, 1965, Pe 525. 


THESE CASES MAKE 1T ABUNDANTLY CLEAR THAT THE REQUIREMENT OF EVIDENCE O 
ORIGINATION GOES FURTHER THAT THE ORIGINATION AND MANNER IN WHICH EACH OF THE 
SIGNATURES WAS OBTAINED AS ARGUED BY COUNSEL FOR THE RESPONDENT. IN ALL THE CA 
REFERRED TO THE EVIDENCE WENT THAT FAR AND INDEED IN SOME, EVEN FURTHER, AS FOR 
EXAMPLE IN CHERNEY BROS. LIMITED. THE PROBLEM |N THE OTHER THREE CASES WAS THE 
LACK OF FIRST-HAND EVIDENCE RESPECTING THE ACTUAL PREPARATION OF THE DOCUMENTS 
QUESTION. THE REMINGTON RAND CASE, (1956), C.C.He CANADIAN LABOUR LAW REPORTER 
TRANSFER BINDER '55-'59, 716,055, C.L.S. 76-530, ALTHOUGH A CASE DEALING WITH 
TERMINATION OF BARGAINING RIGHTS, SERVES AS AN ILLUSTRATION OF THE NECESSITY OF 
HEARING FIRST-HAND EVIDENCE OF PREPARATION OF DOCUMENTS SUCH AS WE ARE CONSIDER 
IN THIS CASE. 


IN CONSIDERING THE EVIDENCE OF ORIGINATION OF THE PETITIONS IT 1S CLEAR 
THAT WITH THE EXCEPTION OF THE EVIDENCE OF FALCO, THERE W'S) NO" DYURECT “EV DENCE 
BEFORE THE BOARD AS TO WHO PREPARED THE NINETEEN PETITIONS. REGARDLESS OF WHER 
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THE DOCUMENTS WERE SIGNED, THE OTHER TEN OBJECTORS ALL TESTIFIED EITHER THAT 
THEY FOUND THE PETITIONS ALREADY PREPARED WHEN PRESENTED TO THEM FOR THEIR 
SIGNATURES OR THAT THEY WERE NOT PRESENT WHEN THEY WERE PREPARED OR THAT THEY 
DID NOT KNOW WHO PREPARED THEM. THE PERSON OR PERSONS WHO PREPARED THEM WERE 
NOT CALLED AS WITNESSES. 


FALCO TESTIFIED THAT THE PETITION HE SIGNED WAS TYPED BY JOHN MEORIN, 
WHO APPEARED BEFORE THE BOARD AS A REPRESENTATIVE OF LocaL #1. HE FURTHER 
TESTIFIED THAT HE SIGNED THE PETITION, IDENTIFIED AT THE HEARING AS L @y AT THE 
LocaAL #1 OFFICE, AND THAT HE SUBSEQUENTLY GAVE IT.TO HIS WIFE TO MAIL. HE COULD 
ADVANCE NO REASON WHY, HAVING REGARD TO WHERE HE LIVED, HIS WIFE WOULD MAIL THE 
LETTER AT AN ISLINGTON POST OFFICE NOR DID HE HAVE OR SEE THE REGISTRATION RECE!] PT 
FOR THE LETTER. Mr. FALCO 1S UNABLE TO. READ ENGLISH. FURTHER THERE 1S THE VERY 
CLEAR EVIDENCE OF REA THAT HE OBSERVED FALSO SIGN A PETITION SIMILAR TO THE ONE 
REA SIGNED, AT A MEETING (DESCRIBED BELOW) HELD AT THE COMPANY OFFICE. VECCHI, 
CALLLED BY THE APPLICANT ON THE QUESTION OF FALCO'S CREDIBILITY, GAVE SIMILAR 
TESTIMONY. WE FOUND REA TO BE A TRUTHFUL AND PRECISE WITNESS NOT GIVEN TO OVER— 
STATEMENT. VECCHI WAS CERTAINLY UNSHAKEN IN CROSS-EXAMINATION. MOREOVER, ALTHOUGH 
FALCO WAS PRESENT WHEN BOTH REA AND VECCHI TESTIFIED AND WAS IDENTIFIED BY THEM, HE 
WAS NOT CALLED IN REPLY. 


FINALLY, THE POST OFFICE REGISTRATION NUMBER AND DATE APPEARING ON THE 
ENVELOPE CONTAINING FALCO'S PETITION, NAMELY, "ISLINGTON, SuB. Now 1, # 80, Fes. 
26, 1966", 1S VERY CLOSE TO THE PosT OFFICE REGISTRATION NUMBERS OF ENVELOPES 
BEARING OTHER PETITIONS ADMITTEDLY SIGNED AT THE COMPANY OFFICE AND LEFT THERE 
BY THE OBJECTORS. WE REFER TO THE PETITIONS SIGNED BY REA, ESTEVES AND 
SACCOMANNO, ALL OF WHICH WERE POSTED AT ISLINGTON. SuB. Noe 1. oN FeaRuaRy 26TH 
AND BEAR, RESPECTIVELY, THE FOLLOWING REGISTRATION NUMBERS, NAMELY, # 76, # 77; 
AND # 82, OTHER PETITIONS FILED WITH THE BOARD BEAR POST OFFICE REGISTRATION 
NUMBERS # 78, 79, 81, 83, 84 and 85, ALL FoR ISLINGTON SuB. Noe 1 AND ALL DATED 
FEBRUARY 26, 1966. THERE 1S NO EVIDENCE TO SUGGEST THAT MRS. FALCO WAS IN 
ATTENDANCE AT THE COMPANY OFFICE. 


WHILE IT MAY WELL BE THAT FALCO ATTENDED AT THE OFFICE OF THE INTERVENER 
AND THERE SIGNED SOME DOCUMENT WHICH HE SUBSEQUENTLY GAVE TO HIS WIFE TO MAIL, 
HAVING REGARD TO THE ABOVE CONS! DERATIONS WE ARE UNABLE TO ACCEPT HIS TESTIMONY 
THAT THE PETITION, L 2, WAS SIGNED AT THE OFFICE OF LOCAL #1 OR THAT HE SAW JOHN 
MEORIN TYPE THE SAID DOCUMENT. WE ARE SATISFIED THAT HE SIGNED L 2 AT THE COMPANY 
OFFICE AND THERE 1S NO DIRECT EVIDENCE BEFORE US AS TO THE ORIGINATION OF THAT 
DOCUMENT. THERE 1S THUS NO DIRECT OR FIRST-HAND EVIDENCE BEFORE THE BOARD AS TO 
THE ORIGINATION OF ANY OF THE PETITIONS FILED IN OPPOSITION TO THE APPLICATION.’ 


[T 1S ARGUED HOWEVER THAT THE FAIR INFERENCE IS: THAT LOCAL #1 PREPARED 
THE VARIOUS PETITIONS. THERE 1S NO DISPUTE THAT THE DOCUMENTS ARE IDENTICAL IN 
FORM SAVE FOR THE NAMES AND ADDRESSES APPEARING THEREON AND THAT THEY ARE COPIES 
OF AN ORIGINALe THE ARGUMENT 1S BASED ON THE FACT THAT AT LEAST FOUR OF THE 
DOCUMENTS WERE SIGNED AT THE OFFICE OF LOCAL #1 AND THAT THOSE SIGNED AT THE 
COMPANY OFFICE, AND IN ONE INSTANCE ON THE STREET, APPEARED THERE THROUGH THE 
COMPANY FIELD FOREMAN, EMILIO MANARINy ACTING AS A CONDUIT PIPE FOR LOCAL #l oF 
WHICH HE WAS A MEMBER AND NOT IN HIS CAPACITY AS A FOREMAN. BEFORE CONSIDERING 
THIS ARGUMENT 1T 1S NECESSARY TO CONSIDER THE TIMES AT WHICH THE PETITIONS WERE 
S!1GNED AND THE STATUS OF MANARIN AND OTHER FOREMEN.’ 
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THE EVIDENCE CLEARLY ESTABL!SHED THAT OF THE ELEVEN PETITIONS 
IDENTIFIED AT THE HEARING, SOME WERE SIGNED AT THE COMPANY OFFICE, OTHERS AT 
THE Local #1 OFFICE AND ONE ON THE STREET. THE APPLICATION FOR CERTIFICATION 
WAS RECEIVED BY THE BOARD ON THURSDAY, FEBRUARY 24, 1966 AND A COPY WAS FORWARDE 
BY REGISTERED MAIL TO THE RESPONDENT, LOCATED 1N METROPOLITAN TORONTO, ON THE 
SAME DAY. ALL THE PETITIONS WERE MAILED TO THE BOARD ON SATURDAY, FEBRUARY 26, 
1966. REA, ESTEVES AND SACCOMANNO WHO SIGNED THE PETITIONS AT THE COMPANY OFFIC 
ALL TESTIFIED THAT IT WAS ON A FRIDAY AFTER WORKe VECCH! CONFIRMS THIS. WE HAV 
ALREADY FOUND THAT FALCO SIGNED AT THE SAME TIME AND PLACE AS REA. LONGHIN WHO 
ASKED MANARIN IF HE HAD A LETTER HE (LoNGHIN) COULD SIGN SAID THAT THIS OCCURRED 
ON A SATURDAY MORNINGe COLLETT! AND GUARRAG! WHO SIGNED THEIR PETITIONS AT THE 
LocaL #1 OFFICE TESTIFIED IT WAS NOT: A WORKING DAYe LOMMONACO TESTIFIED HE WENT 
IN THE MORNING FROM HIS HOME To LOCAL #1 OFFICE TO SIGN THE PETITION AND THEN ON 
TO WORKe HOWEVER GUARRAGI'S EVIDENCE 1S THAT BOTH COLLETT! AND LOMMONACO WERE 
PRESENT WHEN HE SIGNED HIS PETITION. 
















PANELLA WHO CLAIMS HE SIGNED AT THE LOCAL #1 OFFICE, ONE EVENING, COULD 
NOT |DENTIFY THE DAY OTHER THAN TO SAY IT WAS A WORKING DAY AND HE WENT FROM HIS 
HOME TO THE UNION OFFICE. HE FURTHER TESTIFIED THAT HE KNEW WHERE THE COMPANY 
OFFICE WAS, THAT THE LAST TIME HE WAS THERE WAS ABOUT A YEAR AGO (THAT 1S THE 
SPRING OF 1965) AND THAT HE HAD NOT TALKED WITH HIS BOSSES ABOUT THE PETITIONS 
AND THEY HAD NOT TALKED TO HIMe THE EVIDENCE OF REA CORROBORATED BY VECCHI 'S 
CLEARLY TO THE CONTRARY AND PANELLA WAS NOT CALLED IN REPLY~- PANELLA'S EVIDENCE 
THAT HE WENT ON HIS OWN, WITHOUT ANY DIRECTION, BECAUSE HE DECIDED HE WANTED TO 
JOIN LocAL #1, ALONG WITH THE TIME HE CLAIMS HE SIGNED THE DOCUMENT DOES NOT IN 
OUR VIEW FIT INTO THE GENERAL PATTERN OF EVENTS AS ESTABLISHED BY OTHER EV!DENCE 
AND [N ALL THE CIRCUMSTANCES OF THE CASE WE ACCEPT THE EVIDENCE OF REA THAT 
PANELLA ACCOMPANIED HIM TO THE COMPANY OFFICE ON THE FRIDAY EVENING AND SIGNED 
THE PETITION AT THAT LOCATIONS 


SIMILARLY WE ACCEPT THE EVIDENCE OF REA, AGAIN CORROBORATED BY VECCHI 
THAT PAOLINA SIGNED THE PETITION AT THE COMPANY OFFICE ON THE FRIDAY NIGHT AND 
NOT AS HE CLAIMED AT THE LocAL #1 OFFICE ON THE SATURDAY. PAOLINA ADMITTED TO 
BEING AT THE COMPANY OFFICE THOUGH HE CLAIMS IT WAS SOME TWO WEEKS BEFORE HE 
SIGNED THE PETITION. HOWEVER HIS DESCRIPTION OF WHAT TRANSPIRED AT THE COMPANY 
OFFICE, WHO WAS PRESENT AND THE TIME HE WAS THERE, THAT 1S, AT 6 O'CLOCK IN THE 
EVENING, LEAVES THE DEFINITE IMPRESSION THAT HE WAS DESCRIBING THE SAME MEETING 
AS REA» FURTHERMORE PAOLINA CANNOT READ ENGLISH AND SAYS THAT HE DID NOT UNDER= 
STAND THE PETITION, THAT NO ONE EXPLAINED !T TO HIM AND THAT HE WENT TO SIGN FOR 
LocAL #1. HE MAKES NO REFERENCE TO THE APPLICANT UNION ALTHOUGH THE PETITION 
ITSELF DOES NOT MENTION LOCAL #1 BUT STATES SIMPLY THAT THE SiGNATORY DOES NOT 
WANT THE APPLICANT TO REPRESENT HIMe AS WE SAID ABOVE WE ACCEPT THE EVIDENCE 
OF REA !N PREFERENCE TO PAOLINA AS TO THE LOCALE AND DAY THE LATTER SIGNED THE 
PETITION. HOWEVER EVEN IF, FOR PRESENT PURPOSES, WE WERE TO ACCEPT PAOLINA'S 
EVIDENCE, IT IS TO THE EFFECT THAT THE DOCUMENT WAS SIGNED AT THE LOCAL #1 
OFFICE ON A SATURDAY. 


A CONSIDERATION OF THE ABOVE EVIDENCE AND FINDINGS LEADS US THUS 
TO THE FOLLOWING CONCLUSIONSS 


1) THAT REA, ESTEVES, SACCOMANNO, FALCO, PANELLA 
AND PAOLINI S!GNED THEIR PETITIONS ON FRIDAY, 
FEBRUARY 25, AT THE COMPANY OFFICE$ 


—eOnbe — 


Zu THAT COLLETTI, GUARRAG! AND LOMMONACO SIGNED 
THEIR PETITIONS ON SATURDAY, FEBRUARY 26TH AT 
THE LOCAL #1 OFFICE$ AND 


3) THAT LONGHIN SIGNED HIS PETITION ON THE STREET 
ON SATURDAY, FEBRUARY 26TH, IN THE PRESENCE OF 
EMiL!10 MANARIN WHO HAD A PETITION WITH HIM WHICH 
HE PRODUCED FOR SIGNATURE AT LONGHIN'S REQUEST. 


THERE REMAINS FOR CONSIDERATION THE PETITION SIGNED BY BENINCASA.’ 
HiS EVIDENCE 1S THAT HE LEFT WORK EARLY ON FRIDAY, FEBRUARY 25, AND WENT TO 
THE UNION OFFICE WHERE HE SIGNED THE PETITIONe ASSUMING HE IS CORRECT AS TO 
THE DAY OF SIGNING (AND HE 1S THE ONLY OBJECTOR WHO COULD REMEMBER THE DATE), 
THIS WAS THE ONLY PETITION SIGNED AT THE UNION OFFICE ON FRIDAY, FEBRUARY 25. 


THERE ARE CERTAIN OTHER MATTERS WHICH MUST BE MENTIONED AT THIS TIME. 
THE FOLLOWING FACTS ARE ESTABLISHED TO OUR SATISFACTION BY THE UNCONTRADICTED 
TESTIMONY (AT LEAST ON THE MATTERS WHICH FOLLOW)OF ONE OR MORE OF THE FOLLOWING 
WITNESSES, NAMELY, SACCOMANNO, ESTEVES, REA AND TO SOME EXTENT PAOLINAS 


1. Sitvio VACHER, A FOREMAN, BROUGHT 5 OR 6 LABOURERS 
TO THE COMPANY OFFICE IN A COMPANY TRUCK ON FRIDAY, 
FEBRUARY 25 AFTER THEY HAD FINISHED WORKe THE 
EMPLOYEES DID NOT KNOW WHY THEY WERE GOING, SILVioO 
MERELY SAYING TO THEM "WE ARE GOING TO THE OFFICE, 


2e Ge TANEL, A FOREMAN, TOLD OTHER LABOURERS ON FRIDAY, 
FEBRUARY 25, AFTER WORK, THAT THEY WERE TO GO TO THE 
COMPANY OFFICE. AS A RESULT THE LABOURERS IN QUESTION 
WENT TO THE COMPANY OFFICE ALTHOUGH TANEL DID NOT TELL 
THEM WHY THEY WERE TO GO-~ 


3e %IN ALL SomE 15 OR 16 LABOURERS ATTENDED AT THE COMPANY 
OFFICE AT THAT TIME. 


4. EMiLio MANARINy THE FIELD FOREMAN, AND T!IBERIO MASCARIN, 
A PARTNER IN THE BUSINESS, WERE PRESENT AT THE OFFICE. 
MANARIN HAD THE PETITIONS AND INVITED THE LABOURERS 
TO SIGN THEM AND ALL BUT 3 OR 4 SIGNED. MANARIN WAS 
"ASKING OR SORT OF FORCING THOSE WHO DIDN'T SIGN TO 
SIGN", 


THIS BRINGS US TO THE QUESTION OF THE STATUS OF MANARIN, VACHER AND TANELs 
DEALING FIRST WITH MANARIN, WE HAVE NO HESITATION IN FINDING THAT HE 1S THE KIND 
OF PERSON WHOM THE BOARD INTENDS TO EXCLUDE FROM A CRAFT BARGAINING UNIT BY THE 
TERM "NON-WORKING FOREMAN". HE 1S THE FIELD FOREMAN OF THE RESPONDENT, RESPONSIBLE 
TO Te MASCARIN, THE PRESIDENT AND GENERAL MANAGER, AND AS SUCH 1S CLEARLY JN CHARGE 
OF THE DAY TO DAY SITE OPERATIONS OF THE RESPONDENTe ONLY 5 PER CENT OF HIS TIME 
1S SPENT WORKING MANUALLY.» WHEN HE ASSUMED THE POSITION OF FIELD FOREMAN HE WAS 
TOLD THAT HIS DUTIES AND RESPONSIBILITIES WOULD BE$ 


(1) To Look AFTER AND INSPECT THE VARIOUS voBS 
THAT THE OTHER FOREMEN WERE WORKING ON$ 
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(2): TO ENSURE THAT EVERYTHING ON THESE JOBS WENT 
WELL !eEe PREPARATION AS WELL AS THE START, 
WORK IN PROGRESS AND THE FINISH$ 


(3) TO CHANGE MEN FROM JOB SITE TO JOB SITE AS 
NECESSARY SO THAT THERE WOULD BE MORE OR LESS 
MEN ON EACH JOB PER DAY AS REQUIRED; 


(4) GENERALLY, TO TAKE CARE OF EVERYTHING SUCH AS 
THAT EVERY MAN WAS DOING HIS DUTY, AND, 


(5) 1F HE HAD TO FIRE ANYONE TO DO SO. 


THE EVIDENCE BEFORE US ESTABLISHES THAT HE IN FACT EXERCISES THESE DUTIES AND 
RESPONSIBILITIESe | 


IN ADDITION WHEN IT 1S NECESSARY HE HIRES, FIRES OR LAYS OFF WITHOUT 
CONSULTING MASCARINe THUS, FOR EXAMPLE, MANARIN STATED IN EVIDENCE THAT THE 
SITE FOREMAN CANNOT LAY OFF ANY MEN WITHOUT FIRST ASKING HIM ABOUT IT. HIS 
RECOMMENDATIONS ON PAY INCREASES ARE "MOSTLY" ACCEPTED. IN FACT THE EVIDENCE 
SUGGESTS THAT HE GIVES INCREASES TO MEN WHO DESERVE IT BUT HE MAY OCCASIONALLY 
BE OVERRULED BY MASCARIN. HE FREQUENTLY ALLOWS MEN TIME OFF FOR A DAY OR SO-w 
EMPLOYEES WITH GRIEVANCES OR COMPLAINTS APPROACH HIM DIRECTLY AND MOST OF THE 
TIME HE ALONE WOULD MAKE THE DECISION AS TO HOW THE SITUATION WOULD BE HANDLED. © 
HE WOULD CONSULT MASCARIN IF AVAILABLE BUT HE 1S USUALLY NOT AVAILABLE DURING . 
THE DAY. WHILE HE HAS NOTHING TO DO WITH THE PURCHASE OF EQUIPMENT HE 1!S 
CONCERNED DAILY WITH SEEING THAT REPAIRS ARE MADE TO EQUIPMENT. CLEARLY HE 
MAKES THE DECISION AS TO WHAT REPAIRS ARE NECESSARY AND HOW THIS SHOULD BE 
ACCOMPLISHED EVEN THOUGH FROM AN ADMINISTRATIVE POINT OF VIEW HE WOULD GET A 
PURCHASE ORDER NUMBER FROM THE OFFICE. WHILE MANARIN 1S A MEMBER OF LocaL #1 
HE DOES NOT BELIEVE THAT HE 1S INCLUDED IN THE BRICKLAYERS! BARGAINING UNIT IN 
THE COLLECTIVE AGREEMENT WHICH LOCAL #1 HAS WITH THE RESPONDENT. WE WOULD BE 
SURPRISED IF HE WAS. 


MANARIN 1S A MERE CONDUIT PIPE FOR THE OWNER MASCARINe WHILE HIS POWERS, 
DUTIES AND RESPONSIBILITIES DO NOT EXACTLY COINCIDE WITH THOSE OF THE EMPLOYEE 
WHOSE STATUS WAS IN QUESTION IN THE PRE CON MurRRAY LIMITED CASE, O.L.R.B. 
MONTHLY REPORT, AuGusT, 1965, p. 328, A CASE RELIED ON STRONGLY BY THE RESPON- 
DENT, THEY ARE NOT DISSIMILAR. FURTHERMORE IN SOME RESPECTS MANARIN HAS FAR : 
GREATER RESPONSIBILITIES BECAUSE UNLIKE THE EMPLOYEE IN THAT CASE WHO WAS : 
CONCERNED WITH ONLY ONE JOB SITE, MANARIN 1S RESPONSIBLE FOR ALL THE oPFRAT. Coa 
SITES OF THE RESPONDENTe IN SHORT, THEN, WE FIND THAT MANARIN EXERCISES 
MANAGERIAL FUNCTIONS WITHIN THE MEANING OF SECTION 1(3)(B) OF THE LABOUR : 
. 
: 


‘ 
HAVING REGARD TO THE ABOVE CONSIDERATIONS WE ARE UNABLE TO AGREE THAT | 


RELATIONS ACT. IN ADDITION WE HAVE NO DOUBT THAT WHEN THE NATURE OF HIS DAILY 
WORK TASKS ALONG WITH HIS POWERS ARE CONCERNED THE EMPLOYEES AND |NDEED THE 
OTHER FOREMEN WOULD REGARD HIM AS A PART OF THE MANAGEMENT. 


VACHER AND TANEL UNDOUBTEDLY DO NOT HAVE THE SAME POWERS AND RESPONSI - 
BILITIES AS MANARINe IT 1S ARGUED STRENUOUSLY THAT THEY ARE WORKING FOREMEN AND 
AS SUCH WOULD NORMALLY BE !NCLUDED IN A CRAFT BARGAINING UNITe AS IN THE CASE | 
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OF MANARINy, THERE 1S NO QUESTION OF VACHER OR TANEL BEING INCLUDED IN THE 
BARGAINING UNIT WITH WHICH WE ARE CONCERNED, NAMELY CONSTRUCTION LABOURERS, 
BECAUSE OF COURSE EACH IS OR WAS A BRICKLAYER. FURTHER FOR PRESENT PURPOSES 
WE DO NOT FIND 1T NECESSARY TO DETERMINE WHETHER THESE TWO EMPLOYEES EXERCISE 
MANAGERIAL FUNCTIONS. WHATEVER THEIR DUTIES MIGHT BE IT 1S CLEAR THAT THEY 
ARE FROM TIME TO TIME FOREMEN IN CHARGE OF THE BRIGKLAYERS AND LABOURERS ON A 
PARTICULAR PROJECT. IT 1S ALSO CLEAR THAT THEY SUPERVISE THE LABOURERS IN THE 
PERFORMANCE OF THEIR WORK AND GIVE THEM ORDERS. WE ARE SATIFIED THAT WHEN 
TANEL AND VACHER TOLD THE MEN TO REPORT TO THE COMPANY OFFICE ON FRIDAY, 
FEBRUARY 25, THE MEN WOULD REGARD THIS AS AN ORDER, GIVEN BY A "Boss", WHICH 
THEY WERE BOUND TO AND DID IN FACT OBEY WITHOUT QUESTION. 


WE COME BACK NOW TO THE ARGUMENT PUT FORWARD THAT IT 1S A FAIR |NFER- 
ENCE FROM THE EVIDENCE THAT LOCAL #1 WAS THE ORIGINATOR OF THE PETITIONS. 
THERE 1S NOTHING IN THE WORDING OF THE PETITIONS WHICH COULD LEAD To SUCH AN 
INFERENCE. LOCAL #1 1S NOT MENTIONED. FURTHERMORE AS WE HAVE FOUND ABOVE, 
APART FROM THE CASE OF BENINCASA, THE PETITIONS FIRST MAKE THEIR APPEARANCE 
BEFORE AT LEAST HALF OF THE RESPONDENT'S LABOURERS AT THE COMPANY OFFICE ON 
FRIDAY, FEBRUARY 25. THEY ARE PROPUCED BY MANARIN WHOM WE HAVE FOUND TO BE A 
MEMBER OF MANAGEMENT. THE PRESIDENT AND GENERAL MANAGER OF THE COMPANY, THE 
"PADRONE™, 1S ALSO PRESENT. THE EMPLOYEES IN QUESTION ARE ORDERED TO ATTEND 
THE COMPANY OFFICE AFTER WORKING HOURS BY THEIR ON SITE BOSSES AND THERE /S NO 
QUESTION OF THEIR DISOBEYING THE ORDER. THE PETITION NEXT APPEARS IN THE HANDS 
OF MANARIN ON SATURDAY MORNING AND LONGH!N MUST HAVE KNOWN BEFOREHAND THAT 
MANARIN HAD THE PETITION BECAUSE HE ASKED MANARIN “PF HE HAD A LETTER". IN 
THESE CIRCUMSTANCES IF ANY INFERENCE IS TO BE DRAWN }T MUST SURELY BE THAT THE 
RESPONDENT THROUGH MEMBERS OF MANAGEMENT ORIGINATED THE PETITIONS. THERE IS 
NOTHING IN THE EVIDENCE TO SUPPORT AN INFERENCE THAT MANARIN, VACHER OR TANEL 
WERE ACTING IN THEIR CAPACITIES AS MEMBERS OF LocAL #1. AT THE VERY LEAST THE 
APPEARANCE OF THE PETITIONS AT THE COMPANY OFFICE IN THE CIRCUMSTANCES DESCRIBED 
REQUIRES AN EXPLANATION BUT NO EVIDENCE WAS CALLED BY THE RESPONDENT OR THE 
OBJECTORS IN REPLY. WE ARE THEREFORE UNABLE TO AGREE THAT THE EVIDENCE JUSTIFIES 
AN INFERENCE THAT LOCAL #1 WAS THE ORIGINATOR OF THE PETITIONS. 


THAT BEING THE CASE IT FOLLOWS FROM OUR EARLIER FINDINGS THAT THE 
ORIGINATION OF THE PETITIONS HAS NOT BEEN ESTABLISHED AND IN THESE CIRCUMSTANCES 
WE ARE NOT PREPARED TO FIND THAT THE PETITIONS CAST DOUBT ON THE MEMBERSHIP EVI- 
DENCE OF THE APPLICANT. HOWEVER THERE ARE OTHER GROUNDS ON WHICH THE SAME F{ND- 
ING COULD BE MADE, ASIDE FROM THE QUESTION OF ORIGINATION, AND WE INTEND NOW TO 
DEAL BRIEFLY WITH THESE OTHER GROUNDS.» 


IN THE FIRST PLACE, BEFORE A PETITION CAN BE HELD TO CAST DOUBT ON 
EVIDENCE OF MEMBERSHIP THE SIGNATORY MUST KNOW THE PURPOSE OF THE PETITION WHICH 
HE SIGNS. See Ever-BRicHT Limited, (1956) CCH Canadian LaBour Law REPORTER, 
TRANSFER BINDER, '55-'59, 16,053, C.L.S. 76-528. IN THE PRESENT CASE NONE OF 
THE OBJECTORS COULD READ ENGLISH AND THE PETITIONS WERE. IN THAT LANGUAGE. 
COLLETTI TESTIFIED THAT HE CAME TO THE UNION OFFICE TO SiGN FOR LocaL #1, THAT 
HE WAS NOT TOLD WHAT WAS IN THE PETITION AND THAT HE UNDERSTOOD THE PURPOSE OF 
THE DOCUMENT WAS TO BE IN GOOD STANDING WITH LocAL #1. GUARRAGI'S EVIDENCE IS 
TO THE SAME EFFECT EXCEPT THAT HE UNDERSTOOD THE DOCUMENT TO MEAN "BENEFITS IN 
WORKING', LOMMONACO ALSO CAME TO SIGN FOR LOCAL #1. HE UNDERSTOOD THE LETTER 
TO SAY THAT "IT WAS TO FORM A UNION FOR THE LABOURERS SO WE WOULD HAVE RIGHTS 
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LIKE THE BRICKLAYERS". Loca #506 (THE APPLICANT) WAS NOT DISCUSSED. ESTEVES 
EVIDENCE IS THAT MANARIN JUST SAID 1T WAS FOR UNION #1. THERE WAS NO DISCUSSION 
ABOUT LOCAL #506. PAOLINA STATES THAT HE WENT TO SIGN FOR UNION #1, THAT HE DID 
NOT UNDERSTAND THE LETTER AND NO ONE EXPLAINED IT TO HItMe REA'S EVIDENCE IS 
THAT THE PETITION WAS NOT EXPLAINED TO HIM, HE DID NOT UNDERSTAND IT, THE OTHER 
LABOURERS SAID 1T WAS FOR UNION #1 AND HE SIGNED BECAUSE THEY DID. 


THUS THE EVIDENCE ESTABLISHES IN OUR VIEW THAT THE ABOVE 6 OBJECTORS DID 
NOT REALIZE THEY WERE SIGNING A DOCUMENT RENOUNCING MEMBERSHIP IN LOCAL #506; 
RATHER ALL BELIEVED (TO PUT THE EVIDENCE IN 1TS MOST FAVOURABLE LIGHT) THAT THEY 
WERE SIGNING INTO LOCAL #1. IT 1S NOT UNCOMMON FOR AN EMPLOYEE TO JOIN MORE THAN 
ONE UNION DURING COMPETING ORGANIZATIONAL DRIVES BUT THE MERE FACT OF JOINING A 
SECOND UNION DOES NOT CARRY THE INFERENCE THAT HE THEREBY DOES NOT WANT THE FIRST 
UNIONe IN THESE CIRCUMSTANCES WE ARE NOT PREPARED TO FIND THAT THE PETITIONS 
SIGNED BY THESE 6 OBJECTORS WEAKEN ANY EVIDENCE OF MEMBERSHIP WHICH MAY HAVE BEEN 
FILED FOR THEM BY THE APPLICANT. 


SECONDLY, THERE ARE MANY BOARD DECISIONS DEALING WITH THE EFFECT OF 
MANAGEMENT PARTICIPATION DIRECTLY OR |NDIRECTLY IN THE ORIGINATION AND, OR, 
CIRCULATION OF EMPLOYEES’ STATEMENTS OF itches AND A SUBSTANTIAL NUMBER OF THESE 
WERE REFERRED TO IN SOME DETAIL IN ARGUMENT. 1S SUFFICIENT FOR PRESENT PUR—- 


POSES TO REFER TO ONE ONLY, NAMELY, PIGOTT ae (1961) Limitep, 63 C.LeL.Cs 


1125, C.L.S. 76-903, WHERE THE BOARD SAID: 


THE LABOUR RELATIONS ACT CONTAINS DETAILED 
PROVISIONS DESIGNED TO PROTECT THE RIGHTS OF 
EMPLOYEES TO BECOME MEMBERS OF, AND TO SELECT OR 
REJECT A PARTICULAR OR ANY TRADE UNION AS THEIR 
COLLECTIVE BARGAINING AGENT AND TO BARGAIN COL- 
LECTIVELY OR INDIVIDUALLY WITH THEIR EMPLOYER. 

IT 1S AN |MPORTANT FUNCTION AND DUTY OF THIS BOARD 
UNDER THE LEGISLATION TO BE CIRCUMSPECT AND 
VIGILANT TO SEE THAT THESE RIGHTS ARE PRESERVED 
AND NOT MADE {LLUSORY-. 


THERE ARE CERTAIN FACTS OF LABOUR=MANAGEMENT 
RELATIONS WHICH THIS BOARD HAS, AS A RESULT OF ITS 
EXPERIENCE IN SUCH MATTERS, BEEN COMPELLED TO TAKE 
COGNIZANCE. ONE OF THESE FACTS 1S THAT THERE ARE 
STILL SOME EMPLOYERS WHO, THROUGH IGNORANCE OR 
DESIGN, SO CONDUCT THEMSELVES AS TO DENY, ABRIDGE 
OR | NTERFERE |N THE RIGHTS OF THEIR EMPLOYEES TO 
JOIN TRADE UNIONS OF THEIR OWN CHOICE AND TO 
BARGAIN COLLECTIVELY WITH THEIR EMPLOYER. IN VIEW 
OF THE RESPONSIVE NATURE OF HIS RELATIONSHIP WITH 
H!}S EMPLOYER, AND OF HIS NATURAL DESIRE TO WANT TO 
APPEAR TO IDENTIFY HIMSELF WITH THE INTERESTS AND 
WISHES OF HIS EMPLOYER, AN EMPLOYEE IS OBVIOUSLY 
PECULIARLY VULNERABLE TO INFLUENCES, OBVIOUS OR 
DEVIOUS, WHICH MAY OPERATE TO IMPAIR OR DESTROY 
THE FREE EXERCISE OF H!S RIGHTS UNDER THE ACT. 
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KEEPING THESE PRINCIPLES IN MIND WE HAVE NO HESITATION IN FINDING THAT 
THE PETITIONS SIGNED AT THE COMPANY OFFICE ON FRIDAY, FEBRUARY 25, IN THE 
CIRCUMSTANCES DESCRIBED ABOVE, DO NOT WEAKEN ANY EVIDENCE OF MEMBERSHIP IN THE 
APPLICANT THAT MAY HAVE BEEN FILED FOR OBJECTORS SIGNING AT SUCH LOCALE. THE 
FACT THAT 3 OR 4 DID NOT SIGN AND APPARENTLY SUFFERED NO PENALTY DOES NOT, IN 
OUR VIEW, JUSTIFY AN INFERENCE THAT THOSE WHO DID SIGN WERE NOT ADVERSELY 
AFFECTED BY THE DIRECT PARTICIPATION OF MANAGEMENT. WE HAVE COME TO THE SAME 
CONCLUSION WITH RESPECT TO THE OBJECTOR WHO WENT UP TO MANARIN AND ASKED HIM 
IF HE HAD A LETTER. THE PETITIONS THUS AFFECTED BY THIS CONCLUSION ARE THOSE 
SUBMITTED FOR FALCO, LONGHIN, PANELLA, SACCOMANNO, ESTEVES, PAOLINA AND REA. 
IN ADDITION WE WOULD NOT GIVE WEIGHT TO LOMMONACO'S PETITION BECAUSE WHILE THE 
EVIDENCE IS THAT HE SIGNED THE PETITION AT THE UNION OFFICE ON SATURDAY, HE 
WAS, ACCORDING TO REA WHOSE EVIDENCE WE HAVE ACCEPTED, AT THE COMPANY OFFICE 
ON THE FRIDAY NIGHT ALTHOUGH REA DID NOT SEE HIM SIGN AT THAT TIME. THE IN- 
FLUENCE EXERTED ON THE FRIDAY NIGHT WOULD NOT HAVE BEEN DISSIPATED BY SATURDAY. 


THUS 10 OF THE 11 PETITIONS, BEFORE US, FAIL ON THE ADDITIONAL GROUNDS 
OF EITHER FAILURE TO PROVE INTENT OR EMPLOYER INFLUENCE OR BOTH. THE ELEVENTH, 
THAT OF BENINCASA FAILS OF COURSE BECAUSE OF LACK OF PROOF OF ORIGINATION. 
THERE IS NO DIRECT EVIDENCE OF EMPLOYER |NFLUENCE IN HIS CASE. HOWEVER, THERE 
1S CONSIDERABLE DOUBT IN OUR MINDS AS TO WHAT HIS PURPOSE WAS IN SIGNING THE 
PETITION. THUS HE TESTIFIES THAT THE PETITION DID NOT SAY ANYTHING ABOUT 
LocAL #506 ALTHOUGH HE LATER SAYS THAT HE UNDERSTOOD THE PURPOSE OF THE LETTER 
TO BE “IF WE WANTED LocAL #1 WE WOULD SIGN AND IF WE WANTED THE OTHER WE 
WOULDN! T"', 


THE BOARD HAS GIVEN CAREFUL CONSIDERATION TO ALL THE EVIDENCE PRESENTED 
AND ARGUMENTS MADE IN THIS CASE ON THE ISSUES PRESENTLY BEFORE US, ALTHOUGH NOT 
ALL THE EVIDENCE OR ARGUMENTS HAVE BEEN SPECIFICALLY REFERRED TO JN THESE 
REASONS. IN THE LIGHT OF OUR DELIBERATIONS AND FINDINGS WE ARE SATISFIED THAT 
THE PETITIONS DO NOT SO WEAKEN THE EVIDENCE OF MEMBERSHIP FILED BY THE APPLICANT 
AS TO REQUIRE THE CONFIRMATORY EVIDENCE OF A REPRESENTATION VOTE. FURTHERMORE, 
IN. VIEW OF THE FACTS IN THIS CASE WE FIND NO MERIT IN THE ARGUMENT ADVANCED BY 
COUNSEL FOR THE OBJECTORS THAT WE SHOULD EXERCISE OUR DISCRETION AND ORDER A 
VOTE UNDER SECTION 7(2) OF THE LABOUR RELATIONS ACT. IN VIEW OF THE ABOVE CON- 
CLUSIONS IT 1S NOT NECESSARY FOR THE BOARD TO DEAL WITH THE MOTION OF THE APPLI- 
CANT UNDER SECTION 7(5) OF THE ACT. 


No ARGUMENT WAS ADDRESSED TO THE BOARD WITH RESPECT TO THE MEMBERSHIP 
EVIDENCE IN THE APPLICANT FILED FOR LOMMONACO. CLEARLY ON THE EVIDENCE THERE WAS 
NO MISREPRESENTATION ON THE PART OF THE ORGANIZER AND IF LOMMONACO'S CARD WERE 
NOT COUNTED THE POSITION OF THE APPLICANT WOULD NOT BE AFFECTED. 


THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE IT THAT 
MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN THE BARGAIN- 
ING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE APPLICANT AT 
THE MATERIAL TIMES FIXED IN ACCORDANCE WITH THE LABOUR RELATIONS ACT AND THE 
BoarRbD's RULES OF PROCEDURE. 


THE RESPONDENT IN ITS REPLY SUBMITTED THAT THE APPLICANT |S NOT "AN 
APPROPRIATE LABOUR UNION TO BE CERTIFIED IN THE C/RCUMSTANCES OF THE SUBURBAN 
BUILDING !NDUSTRY’'’, COUNSEL FOR THE RESPONDENT HAS INFORMED THE BOARD THAT HE 
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INTENDS TO ADDUCE EVIDENCE IN CONNECTION WITH THIS ISSUE. COUNSEL FOR THE 
APPLICANT INTENDS TO OBJECT TO THE INTRODUCTION OF SUCH EVIDENCE. THE APPLICANT 
WILL HAVE ONE WEEK FROM THE DATE OF THE DECISION TO FILE WRITTEN ARGUMENT IN 
CONNECTION WITH ITS OBJECTION AND THE OTHER PARTIES WILL HAVE ONE WEEK FROM 
RECEIPT OF THE APPLICANT'S ARGUMENT IN WHICH TO FILE THEIR REPLIES WITH THE 
BOARD. JHE APPLICANT WILL FILE ANY FURTHER REPRESENTATIONS WITHIN 5.\DAYS OF 
RECEIPT OF THE OTHER PARTIES! REPLIES.» 


11497-65-R: BRICKLAYERS! & TILESETTERS' LOCAL UNION Now 2, ONTARIO AFFILIATED 
WITH THE BRICKLAYERS, MASONS AND PLASTERERS INTERNATIONAL UNION OF AMERICA 
(APPLICANT) Ve 20TH CENTURY MASONRY COMPANY (RESPONDENT) v. BRICKLAYERS', Masons! 
INDEPENDENT UNION OF CANADA Locat 1 (INTERVENER). 


BEFORE: Ge W. Reed, Q.C., ViceE-CHAIRMAN, AND BOARD MEMBERS 
Ge. RusseLt HARVEY AND R. We. TEAGLE. 


APPEARANCES AT THE HEARING: Re. KoSKIE, Je DILLON, JOHN ZANUSSI, De WILLIAMS 
AND Je CAMPANER FOR THE APPLICANT; We. FRAM FOR THE RESPONDENT AND LLOYD De. CADSBY 
FOR A GROUP OF EMPLOYEESe 


DECISION OF THE BOARD: (Juty 8, 1966). 


On THE BOARD FURTHER FINDS THAT THIS IS AN APPLICATION FOR CERTIFICATION 
WITHIN THE MEANING OF SECTION 92 OF THE LABOUR RELATIONS ACT. 


Be THE APPLICANT APPLIED UNDER THE CONSTRUCTION INDUSTRY PROVISIONS OF 
THE ACT TO BE CERTIFIED AS BARGAINING AGENT FOR A UNIT OF EMPLOYEES OF THE RES-— 
PONDENT CONSISTING OF "ALL JOURNEYMEN BRICKLAYERS AND THEIR APPRENTICES AND 
BRICKLAYERS BELOW THE RANK OF NON-WORKING FOREMAN" |N BOARD AREA #6. A QUESTION 
HAVING ARISEN AS TO THE COMPOSITION OF THE BARGAINING UNIT, AN EXAMINER WAS 
APPOINTED TO INQUIRE | NTO AND TO REPORT BACK TO THE BOARD "0N THE COMPOSITION OF 
THE BARGAINING UNIT AND ON THE LIST OF EMPLOYEES FILED BY THE RESPONDENT". THE 
EXAMINER'S REPORT, DATED May 26, 1966, WAS RELEASED TO THE PARTIES, EACH OF 
WHICH IN DUE COURSE FILED OBJECTIONS TO THE REPORT AND INDICATED THAT THEY 
WISHED TO MAKE REPRESENTATIONS TO THE BOARDIIN CONNECTION WITH THE REPORT. THE 
OBJECTIONS TO THE REPORT WERE CLEARED UP TO THE SATISFACTION OF THE PARTIES IN 

A SUPPLEMENTARY REPORT ISSUED BY THE EXAMINER AND DATED JUNE 3, 1966. 


ALTHOUGH THIS CASE RAISES MANY ISSUES, THE BOARD FELT THAT IT WAS 
DESIRABLE TO SETTLE THE COMPOSITION OF THE BARGAINING UNIT BEFORE DEALING WITH 
ANY OF THE OTHER ISSUES IN THE CASE AND CONSEQUENTLY THE MATTER WAS LISTED FOR 
HEARING FOR THE PURPOSE OF HEARING OBJECTIONS AND REPRESENTATIONS WITH RESPECT 
TO THE TWO REPORTS OF THE EXAMINER. THE BOARD HAS NOW HAD AN OPPORTUNITY TO 
CONSIDER THE REPRESENTATIONS OF THE PARTIES MADE AT THE HEARING AND 1S THEREFORE 
IN A POSITION TO DEAL WITH THE COMPOSITION OF THE BARGAINING UNIT. 


4, THE BOARD FURTHER FINDS THAT ALL BRICKLAYERS AND BRICKLAYERS! APPREN- 
TICES, STONEMASONS AND STONEMASONS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
WITHIN A TWENTY-FIVE MILE RADIUS FROM THE TORONTO CITY HALL, AND INCLUDING THE 
TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE 
THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET$ ON THE 
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NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND WEST, 
NORTH OF NEWMARKET; ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, 


RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT NON-WORKING 
FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN, CONSTITUTE A UNIT OF 
EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING. 


is THE APPLICANT HAVING ABANDONED ITS CONTENTIONS WITH RESPECT TO ROMANO 
FABRIS AT THE SAID HEARING, ONLY TWO PERSONS, NAMELY GIOVANNI GIACONA AND 
ANTONIO SERPA REMAIN IN DISPUTE. IT 1S CLEAR FROM THE EVIDENCE THAT GIACONA {IS 
NOT AN APPRENTICE AND, INDEED, THE RESPONDENT MAKES NO SUCH CLAIM. THE APPLICANT 
ARGUES THAT, ON HIS OWN ADMISSION, GIACONA 1S NOT A QUALIFIED BRICKLAYER. THE 
APPLICANT FURTHER SUBMITS THAT GIACONA IS NOT A QUALIFIED "JOURNEYMAN" BRICK- 
LAYER. WHILE 17 1S TRUE THAT HE CANNOT READ BLUEPRINTS AND, FURTHER, CANNOT DO 
THE AMOUNT OF WORK DONE BY OTHERS, IT 1S CLEAR THAT HE DOES ALL THE OTHER WORK 
THAT "FULLY QUALIFIED" BRICKLAYERS DO, THAT HE IN FACT WORKS AS A BRICKLAYER ON 
THE JOB WITH WHICH WE ARE CONCERNED AND THAT HE HAS WORKED AS A BRICKLAYER FOR 

A TOTAL OF SIX YEARS, BOTH IN CANADA AND ITALY. FOR TWO OF THE SIX YEARS HE WAS 
ENGAGED 1N LEARNING THE TRADE IN ITALYs 


THERE !S NO QUESTION THAT THE BOARD HAS LONG REGARDED SUCH PERSONS AS 
FALLING WITHIN A BRICKLAYERS! CRAFT BARGAINING UNIT. THE APPLICANT ARGUES THAT 
WHILE HE MAY BE A BRICKLAYER, HE 1S NOT A JOURNEYMEN BRICKLAYER. HOWEVER, AS 
WAS POINTED OUT BY THE BOARD AT THE HEARING, IT HAS NOT BEEN THE PRACTICE OF 
THIS DIVISION SINCE THE INCEPTION OF THE CONSTRUCTION INDUSTRY PROVISIONS OF THE 
ACT TO DESCRIBE A BRICKLAYERS! BARGAINING UNIT IN TERMS OF JOURNEYMAN BRICKLAYERS.~ 
THE DESCRIPTION USED BY THE BOARD 1S “ALL BRICKLAYERS AND THEIR APPRENTICES". 


THE APPLICANT SUBMITS, HOWEVER, THAT HAVING REGARD TO THE PROVISIONS 
OF THE APPRENTICESHIP AND TRADESMEN'S QUALIFICATION AcT, STATUTES OF ONTARIO, 
1964, c. 3 AND TO THE REGULATIONS MADE THEREUNDER, AND IN PARTICULAR O. REG. 
279/64 and O.ReG.264/64, GIACONA 1S NOT ENTITLED TO WORK AS A BRICKLAYER, SINCE 
HE DOES NOT HOLD A CERTIFICATE OF APPRENTICESHIP UNDER THE SAID ACT OR A 
CERTIFICATE OF QUALIFICATION IN THE TRADE OF BRICKLAYING.e EVEN ASSUMING FOR 
PRESENT PURPOSES THAT THE ACT AND REGULATIONS SO PROVIDED, THAT WOULD NOT 
NECESSARILY MEAN, IN OUR VIEW, THAT FOR PURPOSES OF THE ONTARIO LABOUR RELATIONS 
Act GIACONA WOULD NOT BE ELIGIBLE FOR INCLUSION IN A BRICKLAYERS! BARGAINING 
UNITe HOWEVER, WE DO NOT AGREE THAT THE ACT AND REGULATIONS IN FACT GO THIS 
FARe IT 1S CLEAR THAT THE TRADE OF BRICKLAYING {S NOT A CERTIFIED TRADE WITHIN 
THE MEANING OF SECTION 10 OF THE APPRENTICESHIP AND TRADESMEN'S QUALIFICATION 
Act, 1964 BECAUSE THE LIEUTENANT GOVERNOR IN COUNCIL HAS NOT DESIGNATED IT AS 
SUCH A TRADE. 0.REG.264/64 wHicH PROVIDES FOR AN APPRENTICE TRAINING PROGRAM 
IN THE BRICKLAYING TRADE DOES NOT DESIGNATE THAT TRADE AS A CERTIFIED TRADE. 
THIS 1S IN CONTRAST TO THE TRADE OF MOTOR VEHICLE REPAIRER WHICH BY VIRTUE OF 
SECTION 4 oF O.REG.274/64 1s So DESIGNATED. AGAIN, O-REG.279/64 doES NOT 
CONTAIN ANYTHING IN IT WHICH SUGGESTS THAT THE BRICKLAYING TRADE 1S A CERTIFIED 
TRADE WITHIN THE MEANING OF THE SAID SECTION 10. ALL THAT SECTION 1 OF THIS 
LAST-MENTIONED REGULATION DCES 1S TO PROVIDE THAT IT APPLIES TO ANY TRADE FOR 
WHICH AN APPRENTICE TRAINING PROGRAM 1S ESTABLISHED. THE FACT, HOWEVER, THAT 
AN APPRENTICE TRAINING PROGRAM MAY BE ESTABLISHED FOR A PARTICULAR TRADE DOES 
NOT MEAN THAT THAT TRADE IS AUTOMATICALLY A CERTIFIED TRADE WITHIN THE MEANING 
OF SECTION 10 OF THE ACT. THERE MUST, IN OUR VIEW, BE A SPECIFIC DESIGNATION 
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BY THE LIEUTENANT GOVERNOR IN CoUNCIL OF A TRADE AS A CERTIFIED TRADE BEFORE 
THERE 1S COMPLIANCE WITH SECTION 10 oF THE AcT. NO SUCH SPECIFIC DESIGNATION 
HAS BEEN BROUGHT TO OUR ATTENTION AND WE HAVE NOT BEEN ABLE TO DISCOVER ANY 
SUCH DESIGNATION. 


IN VIEW OF THIS FINDING THE APPLICANT'S ARGUMENT BASED ON SECTION 


10(2) OF THE SAID APPRENTICESHIP AND TRADESMEN'S QUALIFICATION ACT, 1964, WHICH 


PROVIDESS 


"No PERSONS, OTHER THAN AN APPRENTICE OR A PERSON 
REFERRED TO IN SUBSECTION 3 OF SUCH CLASS OF PERSONS 
AS |S EXEMPT FROM THIS SECTION,SHALL WORK OR BE 
EMPLOYED IN ANY GERTIFIED TRADE UNLESS SUCH PERSON 
HOLDS A SUBSISTING CERTIFICATE OF QUALIFICATION IN 
THE CERTIFIED TRADE." 


1S WITHOUT MERITe 


We ARE LEFT, THEREFORE, WITH SECTION 8 OF THE SAID ACT WHICH 
PROVIDES? 


Sec. 8.-(1) EVERY PERSON WHO HEREAFTER COMMENCES 
TO WORK AT A TRADE FOR WHICH AN APPRENTICE TRAINING 
PROGRAMME IS ESTABLISHED BUT WHO DOES NOT HOLD A 
CERTIFICATE OF APPRENTICESHIP OR QUALIFICATION IN 
THAT TRADE SHALL, 


(a) FORTHWITH APPLY IN THE PRESCRIBED FORM 
FOR APPRENTICESHIP LN THAT TRADE$ AND 


(8) WITHIN THREE MONTHS AFTER COMMENCING TO 
WORK IN THAT TRADE, FILE WITH THE 
DIRECTOR HIS CONTRACT OF APPRENTICESHIP. 


IT MAY BE ARGUED THAT !N ONE SENSE GIACONA COMMENCED TO WORK AT A 
TRADE, NAMELY BRICKLAYING, FOR WHICH AN APPRENTICE TRAINING PROGRAM WAS ESTAB- 
L!1SHED AFTER THE COMING INTO FORCE IN OCTOBER, 1964, OF THE SAID SECTION, SINCE 
HE DID NOT COME TO CANADA UNTIL SEPTEMBER, 1965. THIS COULD ONLY BE THE CASE, 
HOWEVER, !F THE WORDS "COMMENCES TO WORK AT A TRADE'' MEAN IN ONTARIO’ CLEARLY 
ON THE EVIDENCE GIACONA COMMENCED TO WORK AT THE TRADE BEFORE THE SAID SECTION 
8 CAME INTO EFFECTe HOWEVER, EVEN IF WE WERE TO ASSUME THAT SECTION 8 1S MEANT 
TO APPLY TO A PERSON SUCH AS GIACONA, IT 1S CONDITIONED BY THE WORDS "WHO DOES 
NOT HOLD A CERTIFICATE OF APPRENTICESHIP OR QUALIFICATION IN THAT TRADEccecs” 
ADMITTEDLY GIACONA DOES NOT HOLD A CERTIFICATE OF APPRENTICESHIP WITHIN THE 
MEANING OF SECTION 8 AND DOES NOT HOLD A CERTIFICATE OF QUALIFICATION. ON THE 
OTHER HAND, IT 1S EQUALLY CLEAR THAT THERE IS NO PROVISION IN THE AGT OR THE 
REGULATIONS PRESCRIBING WHAT KIND OF CERTIFICATE OF QUALIFICATION HE MUST HOLD» 
THE FORMS PROVIDING FOR QUALIFICATION CERTIFICATES DEAL ONLY WITH CERTIFICATES 
OF QUALIFICATIONS IN A CERTIFIED TRADE. THERE 1S NO PROVISION FOR A CERTIFICAT 
OF QUALIFICATION FOR PERSONS ENGAGED IN A TRADE WHICH HAS NOT BEEN DESIGNATED 
AS A CERTIFIED TRADE UNDER THE APPRENTICESHIP AND TRADESMEN'S QUALIFICATION Act 
1964, THAT BEING THE CASE, IT 1S DIFFICULT TO SEE HOW JT CAN BE ARGUED THAT 
GIACONA 1S PROHIBITED FROM CARRYING ON THE TRADE OF A BRICKLAYER. 
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IT SHOULD BE POINTED OUT THAT THERE 1S NO PROVISION IN THE SAID AcT 
FOR UNCERTIFIED TRADES COMPARABLE TO SECTION 10(2) (QuoTED ABOVE) OF THE ACT 
DEALING WITH CERTIFIED TRADES. 


HAVING REGARD, THEN, TO ALL THE ABOVE CONSIDERATIONS, WE FIND THAT 
ON THE DATE OF THE MAKING OF THE APPLICATION GIOVANNI GIACONA WAS A BRICKLAYER 
AND |NCLUDED !N THE BARGAINING UNI Te 


aa THE APPLICANT SEEKS TO EXCLUDE ANTONIO SERPA ON THE GROUND THAT HE 
EXERCISES MANAGERIAL FUNCTIONS WITHIN THE MEANING OF SECTION 1(3)(B) OF THE 
LABOUR RELATIONS AcT. FOR PRESENT PURPOSES WE ARE ASSUMING THAT ON THE DATE 
OF THE MAKING OF THE APPLICATION SERPA WAS A WORKING FOREMANe !|N ADDITION, WE 
ARE ASSUMING THAT EXHIBIT #3 ATTACHED TO THE REPORT OF THE EXAMINER, BEING A 
CONTRACT OF SERVICE BETWEEN THE RESPONDENT AND SERPA, 1S RELEVANT TO THE 
QUESTION OF SERPA'S STATUS ON THE DATE OF THE MAKING OF THE APPLICATION. 


IT 1S CLEAR THAT SERPA'S POWERS TO AFFECT THE EMPLOYMENT STATUS OF 
OTHER EMPLOYEES WERE NOT OF A KIND THAT IN THE OPINION OF THE BOARD WOULD BRING 
HIM WITHIN THE EXCLUSION ENVISAGED IN SECTION 1(3)(B) OF THE AcT. THE APPLICANT 
SUBMITS, HOWEVER, THAT THE CONTRACT BETWEEN SERPA AND THE RESPONDENT PUTS SERPA 
INTO THE MANAGERIAL CLASS. THE FIRST THING TO OBSERVE IS THAT THIS CONTRACT WAS 
NOT |N EFFECT ON THE DATE OF THE MAKING OF THE APPLICATION. !|T RELATED TO AN- 
OTHER JOB WHICH WAS COMPLETED SEVERAL WEEKS PRIOR TO MARCH 4, 1966, THE DATE OF 
THE MAKING OF THE PRESENT APPLICATION. THE APPLICANT ARGUES THAT, BECAUSE ON 
THE DATE OF THE MAKING OF THE APPLICATION SERPA WAS STILL BEING PAID ON A SALARY 
BASIS, AS ON THE PREVIOUS JOB COVERED BY EXHIBIT 3, HIS MANAGER! AL STATUS, WHICH 
THE APPLICANT SUBMITS SERPA HAD ON THE EARLIER JOB, CARRIED OVER TO THE SITE 
WHERE HE WAS WORKING ON MARCH 4TH. ASSUMING, BUT WITHOUT DECIDING, THAT SERPA 
EXERCISED MANAGEMENT FUNCTIONS ON THE EARLIER JOB, THERE !S NO EVIDENCE IN OUR 
VIEW TO SUGGEST THAT THAT STATUS CARRIED OVER TO MARCH 4, THERE 1S NO SUGGESTION, 
FOR EXAMPLE, THAT SERPA WAS TO SHARE IN THE PROFITS ON THE COMPLETION OF THE JOB 
WHERE HE WAS WORKING ON MARCH 4TH, AND WITHOUT THAT, THERE !S NO BAS!S FOR THE 
APPLICANT'S SUBMISSION» THE MERE FACT THAT SERPA WAS PAID ON A SALARY BASIS 
RATHER THAN ON AN HOURLY BASIS 1S CLEARLY INSUFFICIENT TO PUT HIM INTO THE 
MANAGERIAL CLASS, AND AS WE HAVE POINTED OUT, HIS POWERS TO EFFECT THE EMPLOYMENT 
STATUS OF EMPLOYEES WERE NOT DIFFERENT FROM THOSE USUALLY HELD BY A WORKING 
FOREMAN NORMALLY INCLUDED IN A CONSTRUCTION INDUSTRY BARGAINING UNIT. 


ON THE BASIS, THEN, OF THE EVIDENCE BEFORE US AND AFTER CAREFULLY 
CONSIDERING THE REPRESENTATIONS OF THE PARTIES, WE FIND THAT ANTONIO SERPA WAS 
AN EMPLOYEE {NCLUDED IN THE BARGAINING UNIT ON THE DATE OF THE MAKING OF THE 
APPLICATION. 


Tn KEEPING IN MIND THE ABOVE FINDINGS AND HAVING REGARD TO THE CONTENTS 

OF THE EXAMINER'S REPORT, THE BOARD FINDS FURTHER THAT ON THE DATE OF THE MAKING 
OF THE APPLICATION THERE WERE 21 PERSONS IN THE BARGAINING UNITe THE APPLICANT 
FILED A TOTAL OF 9 COMBINATION CARDS AND RECEIPTSe THE BOARD 1S THEREFORE SATIS— 
FIED ON THE BASIS OF ALL THE EVIDENCE BEFORE IT THAT LESS THAN FORTY-FIVE PER 
CENT OF THE EMPLOYEES OF THE RESPONDENT IN THE BARGAINING UNIT, AT THE TIME THE 
APPLICATION WAS MADE, WERE MEMBERS OF THE APPLICANT AT THE MATERIAL TIMES FIXED 
|N ACCORDANCE WITH THE LABOUR RELATIONS AcT AND THE BOARD'S RULES OF PROCEDURE’ 
IN THE RESULT, THEREFORE, THIS APPLICATION MUST BE DISMISSED. 


oe) 


8. IN VIEW OF THE ABOVE DETERMINATION, IT 1S UNNECESSARY FOR THE BOARD 
TO SET FORTH ITS REASONS IN WRITING, AS IT INDICATED IT WOULD DO, FOR REFUSING 
LEAVE AT THE HEARING HELD ON JUNE 30, 1966, To A GROUP OF EMPLOYEES TO FILE 
STATEMENTS OF OBJECTION AND TO MAKE REPRESENTATIONS FOLLOWING THE TERMINAL DATE 
OF THIS APPLICATION. 


9. THE APPLICATION 1S DISMISSED. 


11821-66-R: TexTiLe WoRKERS UNION oF AMERICA, CLC-AFL-CIO (APPLICANT) v. 
HARDING BRANTFORD LIMITED (RESPONDENT) Ve THE CANADIAN TEXTILE CounciL, LocAL 
501 (INTERVENER). 


BEFORE: Je He BROWN, Deputy VICE-CHAIRMAN, AND BOARD MEMBERS 
E. BoYER AND F. W. MURRAY. 


APPEARANCES AT THE HEARING: Le As MACLEAN AND Me DAVIDSON FOR THE APPLICANT, 
F. M. KEHOE FOR THE RESPONDENT, R. Ke. ROWLEY AND Re. WILLIAMS FOR THE INTERVENERe 


DECISION OF THE BOARD: (Jucy 11, 1966). 


a THE APPLICANT {1S APPLYING FOR CERTIFICATION AS BARGAINING AGENT FOR 

A UNIT OF EMPLOYEES OF THE RESPONDENT AT ITS ELGIN STREET PLANT AT BRANTFORDe 
THE INTERVENER SUBMITS THAT IT ALREADY HOLDS THE BARGAINING RIGHTS FOR THE 
EMPLOYEES SOUGHT BY THE APPLICANT BY VIRTUE OF A COLLECTIVE AGREEMENT BETWEEN 
THE RESPONDENT AND THE INTERVENER. THE INTERVENER FURTHER SUBMITS THAT THE 
APPLICATION IS UNTIMELY BY REASON OF THE FACT THAT AS OF THE DATE OF APPLICATION 
THE RESPONDENT AND THE INTERVENER WERE IN CONCILIATION AND THE TIME PERIODS 
FIXED PURSUANT To SECTION 46(2) oF THE ACT HAD NOT EXPIRED. 


Ove THE FOLLOWING EVIDENCE WAS ADDUCED AT THE BOARD HEARING IN THIS MATTER 
on June l4tTH, 1966: HaRDING CARPETS LIMITED HAS BEEN IN THE BUSINESS OF MANU- 
FACTURING WOVEN CARPETING AT ITS PLANT ON MORRELL STREET IN BRANTFORD FOR MANY 
YEARS. AsBout 1959, HARDING CARPETS LIMITED OPENED A NEW DIVISION OR DEPARTMENT 
AT 17S MORRELL STREET PLANT FOR THE MANUFACTURE OF TUFTED CARPETING. IN THE 
FALL OF 1964, TAKING ADVANTAGE OF FEDERAL LEGISLATION PROVIDING TAX INCENTIVES 
FOR PLANT EXPANSION IN THE BRANTFORD AREA, HARDING CARPETS LIMITED DECIDED TO 
EXPAND ITS TUFTED CARPETING OPERATIONSe IN ORDER, HOWEVER, TO GAIN THE TAX 
BENEFITS AVAILABLE UNDER THE LEGISLATION, HARDING BRANTFORD LIMITED WAS INCOR— 
PORATED AS A WHOLLY OWNED SUBSIDIARY OF HARDING CARPETS LIMITED TO BE THE VEHICL 
FOR THE EXPANSION PROGRAM. IN ORDER TO COMPLY WITH THE PROVISIONS OF THE LEGIS- 
LATION IT WAS ALSO NECESSARY TO ESTABLISH SEPARATE PREMISES FOR THE NEW COMPANY. 
ACCORDINGLY A PLYWOOD PARTITION WAS ERECTED ADJACENT TO THE SPACE OCCUPIED BY 
THE TUFTING DIVISION OF HARDING CARPETS LIMITED IN ITS MORRELL STREET PLANTe 

THE EMPLOYEES OF HARDING CARPETS LIMITED CARRIED ON THE MANUFACTURE OF TUFTED 
CARPETING ON ONE SIDE OF THE PARTITION AND THE EMPLOYEES OF HARDING BRANTFORD 
LIMITED CARRIED ON THE SAME MANUFACTURING OPERATION ON THE OTHER SIDE OF THE 
PARTITION» ALTHOUGH IT APPEARS THAT THE TWO COMPANIES HAVE A COMMON MANAGEMENT 
AND THAT THERE HAS BEEN A SUBSTANTIAL INTERCHANGE OF EMPLOYEES BETWEEN THE 
COMPANIES, EACH COMPANY KEEPS SEPARATE RECORDS AND HAS SEPARATE PAYROLLS. THE 
EMPLOYEES ARE PAID IN ANY PARTICULAR WEEK BY THE COMPANY FOR WHOM THEY HAVE 
WORKED IN THAT WEEKe 


——— 
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36 THE EVIDENCE 1S THAT HARDING CARPETS LIMITED (BRANTFORD PLANT) AND 
THE INTERVENER WERE PARTIES TO A COLLECTIVE AGREEMENT EFFECTIVE FROM May 25TH, 
1964 to May 24TH, 1966. THEIR AGREEMENT COVERS ALL EMPLOYEES OF HARDING 
CARPETS LIMITED AT 1TS BRANTFORD PLANT WITH CERTAIN EXCEPTIONS WHICH ARE NOT 
HERE MATERIALe AFTER HARDING BRANTFORD LIMITED WAS INCORPORATED IN THE FALL 
oF 1964, BUT BEFORE ANY EMPLOYEES WERE HIRED BY THAT COMPANY, REPRESENTATIVES 
OF BOTH HARDING CARPETS LIMITED AND THE INTERVENER EXECUTED A DOCUMENT WHICH 
READS AS FOLLOWS: 


HARDING CARPETS LIMITED (BRANTFORD PLANT) 
AND 
CANADIAN TEXTILE CounciL, Locat 501 


AMENDMENT TO COLLECTIVE AGREEMENT 
OctoBerR 30, 1964. 


THE COLLECTIVE AGREEMENT BETWEEN HARDING CARPETS 
LimtTeD (BRANTFORD PLANT) AND THE CANADIAN TEXTILE 
CounctL, Locat 501, WHICH WAS MADE AND ENTERED INTO 
AS OF THE 22ND DAY OF MAY, 1964, 1S HEREBY AMENDED 
TO PROVIDE THAT ALL OF THE TERMS OF SUCH AGREEMENT 
ALSO APPLY: TO THE EMPLOYEES OF HARDING BRANTFORD 
Limited (BRANTFORD PLANT), AND THAT ALL SENIORITY 
AND OTHER CONTRACTUAL RIGHTS FOR EMPLOYEES WHO 
MAY BE TRANSFERRED TO HARDING BRANTFORD LIMITED 
SHALL BE RESPECTED. 


NO ONE PURPORTED TO EXECUTE THE ABOVE QUOTED DOCUMENT ON BEHALF OF HARDING 
BRANTFORD LIMITED. THE RESPONDENT THEREUPON PROCEEDED TO HIRE EMPLOYEES FOR ITS 
TUFTED CARPETING OPERATIONS. As oF MAY 27TH, 1966, THE DATE OF THE MAKING OF 
THE INSTANT APPLICATION, THERE WERE Some 60 TO 70 PERSONS EMPLOYED BY THE RES-— 
PONDENT AT THE MORRELL STREET PLANT. 


4, SOME TIME DURING 1965, ACCORDING TO THE EVIDENCE, MANAGEMENT DECIDED 
TO ESTABLISH AN AUTOMOTIVE DIVISION OF HARDING BRANTFORD LIMITED. IT WAS 
ENVISAGED THAT THE FUNCTIONS CARRIED ON BY EMPLOYEES OF THIS DIVISION WOULD BE 
TO PUT A SPECIAL BACKING ON TUFTED CARPETING WHICH WOULD THEN BE CUT, MOULDED 
AND FINISHED TO THE SPECIFICATIONS OF AUTOMOTIVE MANUFACTURERS WHO CONTRACTED 
TO BUY THE PRODUCT. DUE TO A SHORTAGE OF SPACE !N THE MORRELL STREET PLANT A 
NEW PLANT WAS CONSTRUCTED ON ELGIN STREET IN BRANTFORD TO HOUSE THE AUTOMOTIVE 
DIVISION OF HARDING BRANTFORD LIMITED. CONSTRUCTION OF THE PREMISES COMMENCED 
1N NOVEMBER OF 1965 AND WAS COMPLETED BY MARCH OF 1966. WHILE THE MACHINERY 
AND EQUIPMENT NEEDED TO MEET FORESEEABLE PRODUCTION REQUIREMENTS HAD BEEN IN- 
STALLED AS OF THE DATE OF THE BOARD HEARING, THE OPERATION OF THE AUTOMOTIVE 
DIVISION WAS STILL IN THE EXPERIMENTAL STAGE AND ONLY SAMPLE CARPETS FOR 
AUTOMOBILES HAD BEEN PRODUCED. ACTUAL PRODUCTION WAS NOT EXPECTED TO COMMENCE 
UNTIL JULY OF THIS YEAR. 


mys THE INTERVENER, WITHIN THE TIME PERIOD PRESCRIBED IN THE COLLECTIVE 
AGREEMENT EXPIRING May 24TH, 1966, WHICH IS REFERRED TO IN PARAGRAPH 3, SERVED 
NOTICE OF ITS DESIRE TO RENEGOTIATE THE AGREEMENT. THE INTERVENER SOMETIME IN 
APRIL APPLIED FOR AND WAS GRANTED CONCILIATION SERVICES. IN THE EARLY PART OF 
JUNE, BUT SUBSEQUENT TO THE DATE OF THE INSTANT APPLICATION, A COLLECTIVE AGREE- 
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MENT DATED JUNE 3RD, 1966, WHICH PURPORTS TO COVER ALL OF THE EMPLOYEES OF BOTH 
HARDING CARPETS LIMITED AND OF HARDING BRANTFORD LIMITED, WAS ENTERED INTO BY 
THE TWO COMPANIES AND THE INTERVENER. THE DURATION CLAUSE PROVIDES THAT THE 
AGREEMENT 1S TO BE EFFECTIVE FROM May 25TH, 1966 To May 24TH, 1968. AccoRDING 
TO THE EVIDENCE, THE COLLECTIVE AGREEMENT CONTAINS RATES OF PAY FOR ELEVEN 
OCCUPATIONAL CLASSIFICATIONS WHICH WILL BE REQUIRED TO OPERATE THE AUTOMOTIVE 
DIVISION OF HARDING BRANTFORD LIMITED. 


6. THE INTERVENER SUBMITS THAT THE “AMENDMENT TO COLLECTIVE AGREEMENT" 
DATED OcTOBER 30TH, 1965 BROUGHT THE EMPLOYEES OF HARDING BRANTFORD LIMITED 
WITHIN THE SCOPE OF THE COLLECTIVE AGREEMENT THEN IN EFFECT BETWEEN HARDING 
CARPETS LIMITED AND THE INTERVENER, AND THAT THE INTERVENER THEREBY ACQUIRED 
THE BARGAINING RIGHTS FOR ALL OF THE EMPLOYEES OF HARDING BRANTFORD LIMITED. 
THE APPLICANT SUBMITS THAT SINCE HARDING BRANTFORD LIMITED WAS NOT A PARTY TO 
THE PURPORTED AMENDMENT TO THE COLLECTIVE AGREEMENT THE |NTERVENER DID NOT 
ACQUIRE THE BARGAINING RIGHTS FOR THE EMPLOYEES OF THAT COMPANY. 


(e A GENERAL PRINCIPLE OF THE LAW OF CONTRACTS 1S THAT A THIRD PARTY, 
HERE HARDING BRANTFORD LIMITED, CANNOT BE BOUND BY AN AGREEMENT ENTERED INTO 

BY TWO OTHER PARTIES, IN THIS CASE THE INTERVENER AND HARDING CARPETS LIMITED. 
FURTHER, ALTHOUGH HARDING CARPETS LIMITED IS A WHOLLY OWNED SUBSIDIARY OF 
HARDING CARPETS LIMITED AND APPEARS TO HAVE A COMMON MANAGEMENT THE COMPANIES 
ARE SEPARATE AND DISTINCT FUNCTIONING ENTITIES. SINCE THERE 1S NO EVIDENCE 
THAT HARDING CARPETS LIMITED PURPORTED TO OR, IN FACT, DID EXECUTE THE AMEND— 
MENT TO THE COLLECTIVE AGREEMENT JN EFFECT WITH THE INTERVENER AS AGENT FOR THE 
RESPONDENT, THE BOARD FINDS THAT THE INTERVENER DID NOT ACQUIRE THE BARGAINING 
RIGHTS FOR ANY OF THE EMPLOYEES OF THE RESPONDENT BY VIRTUE OF THE "AMENDMENT 
TO COLLECTIVE AGREEMENT’ DATED OcToBER 30TH, 1964, EXECUTED BY HARDING CARPETS 
LIMITED WITH THE {[NTERVENER. WE WOULD FURTHER POINT OUT THAT EVEN IF HARDING 
BRANTFORD LIMITED HAD BEEN A PARTY TO THE PURPORTED AMENDMENT TO THE COLLECT] VE 
AGREEMENT, THE INTERVENER STILL COULD NOT HAVE ACQUIRED THE BARGAINING RIGHTS 
FOR THE EMPLOYEES OF HARDING BRANTFORD LIMITED, SINCE ACCORDING TO THE EVIDENCE, 
AT THE TIME THE DOCUMENT WAS EXECUTED, HARDING BRANTFORD LIMITED HAD NO 
EMPLOYEES. WE WOULD ALSO MENTION THAT THE NEW COLLECTIVE AGREEMENT DATED JUNE 
3RD, 1966 PURPORTING TO COVER THE EMPLOYEES OF BOTH HARDING CARPETS LIMITED AND 
THE RESPONDENT 1S NOT A BAR TO THIS APPLICATION SINCE IT WAS NOT EXECUTED UNTIL 
AFTER THE APPLICANT MADE ITS APPLICATION ON May 27TH, 1966. FoR THE BOARD TO 
TAKE ANY OTHER POSITION WOULD HAVE THE EFFECT OF FRUSTRATING THE WHOLE CERTIFI- 
CATION PROCEDURE PROVIDED FOR UNDER THE ACT. 


Ss THERE REMAINS, HOWEVER, THE QUESTION AS TO WHETHER THE EMPLOYEES OF 
HARDING BRANTFORD LIMITED IN 1TS AUTOMOTIVE DIVISION LOCATED AT ITS ELGIN STREET 
PLANT CONSTITUTE AN APPROPRIATE BARGAINING UNIT SEPARATE AND APART FROM THE 
EMPLOYEES OF HARDING BRANTFORD LIMITED LOCATED AT THE MORRELL STREET PLANT. 


9. THE |NTERVENER FILED IN EVIDENCE A DOCUMENT DATED DECEMBER 3rd, 1965 
ENTITLED "SECTIONAL SENIORITY LISTS’! WHICH SHOWS THE SENIORITY OF EACH EMPLOYEE 
BY DEPARTMENT. THE EMPLOYEES OF HARDING BRANTFORD LIMITED AND THE EMPLOYEES OF 
HARDING CARPETS LIMITED ARE LISTED TOGETHER UNDER THE SINGLE HEADING "TUFTING 
DEPARTMENT". THE INTERVENER APPEARS TO CONTEND THAT THE COMMON SENIORITY LIST 
LENDS SUPPORT FOR A FINDING BY THE BOARD THAT A SINGLE UNIT COVERING THE 
EMPLOYEES OF BOTH COMPANIES 1S APPROPRIATE FOR COLLECTIVE BARGAINING THE INTER- 
VENER ALSO DREW TO THE BOARD'S ATTENTION THAT TWO OF THE EMPLOYEES OF HARDING 
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BRANTFORD LIMITED ON THE ''TUFTING DEPARTMENT’ LIST WERE TRANSFERRED {N MARCH 
OF THIS YEAR TO THE AUTOMOTIVE DIVISION OF THE COMPANY. ON THIS EVIDENCE THE 
INTERVENER APPEARS TO SUGGEST THAT ALTERNATIVELY AT LEAST ALL OF THE EMPLOYEES 
OF HARDING BRANTFORD LIMITED SHOULD CE INCLUDED IN THE SAME BARGAINING UNIT. 


LO» WE WOULD POINT OUT THAT THE COMMON SENIORITY LIST FOR THE EMPLOYEES 

OF THE TWO COMPANIES WAS PREPARED AT A TIME WHEN THE RESPONDENT, ALTHOUGH 
MISTAKENLY, BELIEVED THAT THE EMPLOYEES OF BOTH COMPANIES COMPOSED A SINGLE 
BARGAINING UNIT REPRESENTED BY THE INTERVENERs FURTHER, ALTHOUGH THE COMMON 
SENIORITY LIST DOES DEMONSTRATE THE CLOSE RELATIONSHIP BETWEEN THE COMPANIES, 
AS HAS BEEN MENTIONED PREVIOUSLY, THE EVIDENCE ALSO SHOWS THAT HARDING CARPETS 
LIMITED AND HARDING BRANTFORD LIMITED ARE DISTINCT FULLY OPERATIONAL COMPANIES 
WITH SEPARATE RECORDS AND PAYROLLS FOR THEIR RESPECTIVE EMPLOYEES. SINCE THE 
TWO COMPANIES ARE SEPARATE EMPLOYERS, THEIR EMPLOYEES ARE NOT ELIGIBLE FOR 
INCLUSION !N THE SAME BARGAINING UNIT, AS THE BOARD HAS JURISDICTION ONLY TO 
CERTIFY FOR A SINGLE EMPLOYER. WE WOULD POINT OUT AS WELL THAT THE | NTERVENER 
ALREADY HOLDS THE BARGAINING RIGHTS FOR THE EMPLOYEES OF HARDING CARPETS LIMITED. 
FINALLY, THE FAGT THAT TWO PERSONS EMPLOYED IN THE TUFTING CARPET DIVISION OF 
HARDING BRANTFORD LIMITED WERE TRANSFERRED TO | TS AUTOMOTIVE DIVISION WHEN THE 
ELGIN STREET PLANT WAS OPENED |1N MARCH IN NO WAY SUPPORTS THE INTERVENER!S 
ARGUMENT THAT A UNIT COMPOSED OF THE EMPLOYEES OF THE RESPONDENT AT BOTH PLANTS 
CONSTITUTES AN APPROPRIATE UNIT. IF, THERE WAS EVIDENCE OF INTERCHANGE OF 
EMPLOYEES OF THE RESPONDENT BETWEEN THE MORRELL STREET AND THE ELGIN STREET 
PLANTS IT WOULD BE A DIFFERENT SITUATION. NO SUGGESTION WAS MADE BY THE RESPON-= 
DENT, HOWEVER, THAT THERE WOULD BE INTERCHANGE OF EMPLOYEES BETWEEN THE TWO 
PLANTSe 


aL leg ON THE EVIDENCE BEFORE US THERE ARE NO SPECIAL CIRCUMSTANCES IN THE 
INSTANT CASE WHICH CAUSES THE BOARD TO DEPART FROM ITS USUAL POLICY IN APPLI- 
CATIONS FOR CERTIFICATION FOR BARGAINING UNITS OF !NDUSTRIAL EMPLOYEES, OF 
GRANTING UNITS ON AN INDIVIDUAL PLANT BAS!IS~e THE BOARD ACCORDINGLY FINDS THAT 
ALL EMPLOYEES OF THE RESPONDENT AT !TS ELGIN STREET PLANT AT BRANTFORD, SAVE 
AND EXCEPT FOREMEN AND DEPARTMENT HEADS, PERSONS ABOVE THE RANK OF FOREMAN AND 
DEPARTMENT HEAD, FIXERS, MOULD MAKERS, OFFICE AND SALES STAFF, CONSTITUTE A 
UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING. 


lB. REPRESENTATIONS WERE MADE AT THE BOARD HEARING IN THIS MATTER, THAT 
EVEN !F THE BOARD FOUND THAT THE EMPLOYEES OF THE RESPONDENT AT THE ELGIN STREET 
PLANT WERE APPROPRIATE FOR COLLECTIVE BARGAINING, THE APPLICATION IS PREMATURE 
BY REASON OF A BUILD-UP IN THE WORK FORCE OF THE RESPONDENT AT THE ELGIN STREET 
PLANT. THE EVIDENCE 1S THAT AS OF May 27TH, 1966, THE DATE OF APPLICATION THERE 
WERE FIVE EMPLOYEES AT THE ELGIN STREET LOCATION AND ONLY FIVE OF ELEVEN 
OCCUPATIONAL CLASSIFICATIONS THAT WILL BE REQUIRED WERE REPRESENTED. FRANCIS 

M. KEHOE, THE INDUSTRIAL RELATIONS MANAGER FOR BOTH HARDING CARPETS LIMITED AND 
HARDING BRANTFORD LIMITED TESTIFIED THAT ON THE BASIS OF A FIRM CONTRACT WITH 

A MAJOR AUTOMOTIVE COMPANY FOR AUTOMOBILE CARPETING FOR 1TS 1967 MODELS AND 

ON THE BASIS OF OTHER REASONABLY ANTICIPATED CONTRACTS, PROJECTED PRODUCTION 

IN THE AUTOMOTIVE DIVISION WILL RESULT IN THE RESPONDENT REQUIRING THE SERVICES 
OF FROM 12 To 15 EMPLOYEES BY JULY WHEN ACTUAL PRODUCTION BEGINS, 25 To 30 
EMPLOYEES BY SEPTEMBER AND 30 TO 40 EMPLOYEES BY NOVEMBER, 1966. 


i AS WAS STATED IN THE EMIL FRANT AND PETER WASELOVICH CASE (1957) C.C.H. 
CANADIAN LABOUR LAW REPORTER, TRANSFER BINDER '55£159, 416,057, C.L.S. 76-539, 
THE BOARD |S FACED WITH THE TASK OF BALANCING THE RIGHTS OF PERSONS PRESENTLY 
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EMPLOYED TO COLLECTIVE BARGAINING AND THE RIGHTS OF FUTURE EMPLOYEES TO SELECT 
A BARGAINING AGENT OF THEIR OWN CHOICE. THE CONSIDERATIONS WHICH THE BOARD 
HAS TAKEN INTO ACCOUNT WERE SET OUT IN THE ABOVE DECISION IN THE FOLLOWING 
LANGUAGE 8 


FACED WITH THIS CONFLICT OF INTERESTS, THE 
BOARD HAS, IN THE PAST, IN SOME CASES REFUSED TO 
CERTIFY OR ORDER AN |MMEDIATE VOTE--AND HAS DIRECTED 
THAT A VOTE BE TAKEN AT A LATER DATE--WHERE, ON ALL 
THE EVIDENCE, IT APPEARED TO THE SATISFACTION OF THE 
BOARD THAT THE EMPLOYEES DID NOT CONSTITUTE A SUB- 
STANTIAL AND REPRESENTATIVE SEGMENT OF THE WORK FORCE 
TO BE EMPLOYED. OF COURSE IN SUCH CASES IT MUST BE 
ESTABLISHED THAT THERE 1S A REAL LIKEL!HOOD THAT THE 
INCREASE 1N THE WORK FORCE WILL TAKE PLACE WITHIN A 
REASONABLE PERIOD OF TIME AND, IF !T APPEARS THAT THE 
BUILD-UP DEPENDS ON FACTORS BEYOND THE CONTROL OF THE 
EMPLOYER SUCH AS THE SALEABILITY OF PRODUCTS, THE 
PRESENCE OF SUFFICIENT WORKERS OR THE AVAILABILITY 
OF MATERIALS FOR, SAY, THE PURPOSE OF PLANT EXPANSION, 
THE BOARD, INSTEAD OF DIRECTING A VOTE TO BE HELD IN THE 
FUTURE, MAY CERTIFY OR ORDER AN IMMEDIATE VOTE DEPENDING 
ON THE MEMBERSHIP POSITION OF THE APPLICANT. 


ON THE BASIS OF THESE CONSIDERATIONS AND THE EVIDENCE BEFORE US, HAVING 
PARTICULAR REGARD TO THE FACT THAT THE RESPONDENT DOES HAVE A FIRM CONTRACT 

FOR ITS PRODUCT, THE BOARD 1S SATISFIED BOTH THAT THE RESPONDENT HAS A PLANNED 
PROGRAM TO INCREASE IN ITS WORK FORCE AT ITS ELGIN STREET PLANT AND THAT THERE 
1S A REAL LIKELIHOOD THAT THE INCREASE WILL TAKE PLACE IN THE SPECIFIED PERIOD. 
THE BOARD THEREFORE WILL POSTPONE THE MAKING OF ANY FINAL DETERMINATION ON THIS 
APPLICATION UNTIL A FUTURE DATE. IN ORDER, HOWEVER, TO KEEP THE BOARD |! NFORMED 
AS TO THE PROGRESS OF THE BUILD-UP, WE DIRECT THAT THE RESPONDENT REPORT TO THE 
BOARD ON THE NUMBERS AND OCCUPATIONAL CLASSIFICATIONS OF PERSONS IN ITS EMPLOY 
IN THE BARGAINING UNIT FOUND TO BE APPROPRIATE FOR COLLECTIVE BARGAINING. THE 
FIRST REPORT 1S TO BE SUBMITTED TO THE BOARD FORTHWITH. SUCCEEDING REPORTS ARE 
TO BE MADE AT THE BEGINNING OF EACH MONTH THEREAFTER COMMENCING WITH THE MONTH 
OF AUGUST AND WILL CONTINUE TO BE MADE UNTIL THE BOARD OTHERWISE DIRECTS. 


11839-66-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL 
IRON WORKERS, LOCAL Now 721 (APPLICANT) ve MOLLENHAUER CONTRACTING COMPANY 
LIMITED (RESPONDENT). 


BEFORE: Ge We REED, QeCey VICE-CHAIRMAN, AND BOARD MEMBERS 
Ge RUSSELL HARVEY AND R. We TEAGLE. 


DECISION OF THE BOARD: (JuLy 5, 1966). 


i. THE APPLICANT HAS FILED A DULY COMPLETED Form 59, STATEMENT ON STATUS 
OF TRADE UNION, CONSTRUCTION INDUSTRY. THE APPLICANT ALSO FILED ONE CERTIFICAT 
OF MEMBERSHIP. THE CERTIFICATE 1S SIGNED BY THE MEMBER AND INDICATES THAT 

MONTHLY DUES OF $10.50 HAVE BEEN PAJD FOR AT LEAST ONE MONTH WITHIN THE SIX MONT 
PERIOD !MMEDIATELY PRECEDING THE TERMINAL DATE OF THE APPLICATIONse THE CERTIFI 
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1S CHECKED AND CERTIFIED CORRECT BY AN OFFICER OF THE APPLICANT. THE APPLICANT 
ALSO FILED TWO APPLICATIONS FOR MEMBERSHIP ACCOMPANIED BY RECEIPTS. THE APPLI- 
CATIONS ARE SIGNED BY THE EMPLOYEES AND THE RECEIPTS ARE COUNTERSIGNED AND 
INDICATE THAT A PAYMENT OF AT LEAST $1.00 HAS BEEN MADE WITHIN THE S1X MONTH 
PERIOD IMMEDIATELY PRECEDING THE TERMINAL DATE OF THE APPLICATION. THE MONEY 
WAS COLLECTED BY ONE PERSON. THE APPLICANT FILED A DULY COMPLETED FoRM 60, 
DECLARATION CONCERNING MEMBERSHIP DOCUMENTS, CONSTRUCTION INDUSTRY. 


en THE RESPONDENT FILED A REPLY, A LIST OF EMPLOYEES CONTAINING EIGHT 
NAMES AND SPECIMEN SIGNATURES WITHIN THE TIME FIXED IN ACCORDANCE WITH THE 
LABOUR RELATIONS ACT AND THE BoarRb's RULES OF PROCEDURE. SEVEN OF THE EMPLOYEES 
APPEARING ON THE LIST FILED BY THE RESPONDENT ARE CLASSIFIED AS LABOURERS AND 
ONE EMPLOYEE IS CLASSIFIED AS A RODMAN, 


23 IN 1TS REPLY THE RESPONDENT REQUESTED THE HEARING FOR THE FOLLOWING 
REASONS$ 


"ONLY We MANLY IS A SKILLED RODMAN. THE OTHERS 
ARE UNSKILLED LABOURERS WHO ARE ASSISTING W. 
MANLY. WHEN NOT SETTING REINFORCING THEY DO 
OTHER MISCELLANEOUS LABOURING WORK. 


ALL REINFORCING WILL BE COMPLETED IN ABOUT 
SIX WEEKS AND THERE WILL BE NO RODMEN REQUIRED 
AFTER THAT TIME. 


OuR CoMPANY HAS NO OTHER WORK IN THIS AREA." 


AS A RESULT OF THE FIRST GROUND ADVANCED AND BECAUSE OF THE POSITION 
TAKEN BY THE APPLICANT WITH RESPECT THERETO, THE BOARD APPOINTED AN EXAMINER 
Une INQUIRE INTO AND REPORT BACK TO THE BOARD ON THE COMPOSITION OF THE BARGAI N= 
ING UNIT AND ON THE LIST OF EMPLOYEES FILED BY THE RESPONDENT." 


THE REPORT OF THE EXAMINER WAS MAILED REG!STERED SPECIAL DELIVERY TO 
THE PARTIES ON JUNE 22, 1966. THERE WERE NO ONJECTIONS TO THE EXAMINER'S 
REPORT AND NO REQUEST FOR A HEARING WITH RESPECT THERETO. 


THE OTHER REASONS ADVANCED IN SUPPORT OF THE RESPONDENT'S REQUEST FOR 
A HEARING ARE NOT MATTERS, WHICH IN OUR VIEW, REQUIRE A HEARING BY THE BOARD. 
ASSUMING THE FACTS ASSERTED ARE CORRECT, THESE ARE MATTERS WHICH ARE MORE 
PROPERLY THE SUBJECT OF COLLECTIVE BARGAINING BETWEEN THE PARTIES IF AND WHEN 
A CERTIFICATE ISSUES. MOREOVER, AS THE BOARD POINTED OUT IN MOLLENHAUER 
CONTRACTING COMPANY LIMITED, BOARD FILE No. 11435-65-R "THE FACT THAT THE voB 
AFFECTED BY THE APPLICATION MAY BE FINISHED OR MAY BE CLOSE TO TERMINATION 
AFTER THE FILING OF AN APPLICATION FOR CERTIFICATION -- 1S NOT A FACTOR WHICH 
THIS BOARD TAKES INTO CONSIDERATION IN REACHING A DECISION ON SUCH AN APPLI- 
CATION. REFERENCE !S MADE TO THE NADECO LIMITED CASE, O.L.R.B. MONTHLY REPORT, 
FEBRUARY, 1964, p. 608." 


IN THE RESULT, THEREFORE, THE BOARD DOES NOT DEEM IT NECESSARY TO PUT 
THIS MATTER ON FOR HEARING. SEE SECTION 75(9A) oF THE LABOUR RELATIONS AcT. 
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4, THe BoARD FINDS THAT THE APPLICANT 1S A TRADE UNION WITHIN THE MEANING 
oF section 1(1)(u) oF THE LABOUR RELATIONS ACT. 


oy THE BOARD FURTHER FINDS THAT THIS 1S AN APPLICATION FOR CERTIFICATION 
WITHIN THE MEANING OF SECTION 92 OF THE LABOUR RELATIONS ACT. 


be THe BOARD FURTHER FINDS THAT ALL RODMEN IN THE EMPLOY OF THE RESPONDEN 
IN THE COUNTY OF SIMCOE, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE 
THE RANK OF NON-WORKING FOREMAN, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDE| 
APPROPRIATE FOR COLLECTIVE BARGAININGe 


vs IN JOHNSON-KIEW!T SUBWAY CORPORATION, BOARD FILE No- 11631-66-R, THE 
BOARD SAID$ 


"1 CONSTRUCTION INDUSTRY CASES IT HAS BEEN 
THE PRACTICE OF THE BOARD WHERE EMPLOYEES 
ENGAGE IN THE WORK OF DIFFERENT CRAFTS (AND 
WHERE THEY ARE PAID ONLY ONE RATE) TO 
CHARACTER! ZE THE CRAFT IN WHICH THEY ARE 
EMPLOYED FOR A MAJORITY OF THEIR TIME AS THE 
ONE GOVERNING THEJR STATUS ON AN APPLICATION 
FOR CERTIFICATION. SEE, FOR EXAMPLE, QO. Je 
GAFFNEY LIMITED, O.L.R.B. MONTHLY REPORT, 
Aucust 1964, p. 2333; McNAMARA CONSTRUCTION 
oF ONTARIO LimiTED, O.L.R.~B. MONTHLY REPORT, 
DecemBer, 1964, p. 419; NeEDAN FoRMING COMPANY 
Limited, O.L.R.B. MontHLy Report, May, 1965, 
Pe 100. 


IT 1S CLEAR ON EXAMINING THESE AND OTHER CASES 
THAT WHEN THE BOARD SPEAKS OF ‘EMPLOYED FOR 

A MAJORITY OF THEIR TIME! REFERENCE IS BEING 
MADE NOT TO EMPLOYMENT ON THE DATE OF THE 
MAKING OF THE APPLICATION BUT, RATHER, TO A 
PER!OD OF TIME LEADING UP TO THE DATE OF THE 
APPLICATIONe THE CASES HOWEVER DO NOT REFER 
TO ANY FIXED PERIOD SUCH AS TWO WEEKS OR A 
MONTH PRIOR TO THE APPLICATION. JUST HOW FAR 
BACK THE BOARD WILL GO DEPENDS ON THE PARTICULAR 
CIRCUMSTANCES OF THE INDIVIDUAL CASE." 


HAVING REGARD TO THE ABOVE PRINCIPLES, AND TO THE CONTENTS OF THE 
EXamMINERts REPORT, DATED JUNE 22, 1966, THE BOARD FINDS THAT We MANLY, Be 
NOoGANASH AND Fe. SNACHE ARE INCLUDED IN THE BARGAINING UNIT, BUT THAT THE FOUR 
CARPENTERS Ce Ste GERMAIN, Ae LEDUC, A. CATHCART AND Re ARMSTRONG ARE NOT 
INCLUDED IN THE BARGAINING UNITe 


THE BOARD NOTES THE ADMISSION BY THE APPLICANT THAT A. CURRIE AND 
Le YORK ARE |NCLUDED 1N THE BARGAINING UNITe 


ON THE DATE OF THE MAKING OF THE APPLICATION THE BOARD, THEREFORE, 
FINDS THAT THERE WERE FIVE EMPLOYEES IN THE BARGAINING UNIT. 
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8. THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE |T 
THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN THE 
BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE 
APPLICANT AT THE MATERIAL TIMES FIXED IN ACCORDANCE WITH THE LABOUR RELATIONS 
AcT AND THE BoaRD's RULES OF PROCEDURE. 


vhs A CERTIFICATE WILL ISSUE TO THE APPLICANT. 


11840-66-R: Toronto MoTION PicTuRE FILM EXCHANGE EMPLOYEE UNION LOCAL Noe B73, 
OF INTERNATIONAL ALLIANCE OF THEATRICAL STAGE EMPLOYEES AND MovING PIcTURE 
MACHINE OPERATORS OF THE UNITED STATES AND CANADA (APPLICANT) Vv. VICTORIA 
SHIPPING SERVICE LIMITED (RESPONDENT). 


BEFORE: J. De O'SHEA, Deputy VICE-CHAIRMAN, AND BOARD MEMBERS 
He Fe IRWIN AND Py. Je O'KEEFFE. 


' 
APPEARANCES AT THE HEARING: THOMAS SHARP FOR THE APPLICANT, 
JOSEPH BROWN FOR: THE RESPONDENT., 


DECISION OF THE BOARD: (JuNE 30, 1966) 


se e e 


Je THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT AT 
METROPOLITAN TORONTO, SAVE AND EXCEPT MANAGER, PERSONS ABOVE THE RANK OF 
MANAGER AND OFFICE STAFF, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT 
APPROPRIATE FOR COLLECTIVE BARGAININGes 


A THE RESPONDENT FILED A LIST OF 15 EMPLOYEES WHO WOULD BE INCLUDED {N 
THE BARGAINING UNIT DESCRIBED ABOVE. THE EVIDENCE OF MEMBERSHIP SUBMITTED BY 
THE APPLICANT CONSISTED OF COMBINATION APPLICATION FOR MEMBERSHIP AND RECEIPT 
CARDS ON BEHALF OF 15 PERSONS WHOSE NAMES APPEAR ON THE LIST FILED BY THE 
RESPONDENT AND MEMBERSHIP AND DUES RECORD CARDS ON BEHALF OF 13 OF THE 15 
PERSONS. FIVE OF THE COMBINATION APPLICATION AND RECEIPT CARDS WERE DATEL 
WITHIN SIX MONTHS OF THE APPLICATION AND INDICATE AN INITIATION FEE OF 

$10.00 IN EACH CASE AND WERE SIGNED BY THE MEMBERS. ONE OF THE COMBINATION 
APPLICATION AND RECEIPT CARDS !S DATED WITHIN SIX MONTHS BUT DOES NOT INDICATE 
THAT ANY INITIATION FEE WAS PAID AND THE SIGNATURE OF THE EMPLOYEE !S A 
PRINTED SIGNATURE» THIS COMBINATION APPLICATION RECEIPT CARD |S ACCOMPANIED 
BY A MEMBERSHIP DUES RECORD CARD WHICH 1S NOT SIGNED BY THE MEMBER. ANOTHER 
COMBINATION APPLICATION AND RECEIPT |S DATED MORE THAN ONE YEAR PRIOR TO THE 
APPLICATION BEING MADE AND INDICATES AN INITIATION FEE OF $10.00 WAS PAID BUT 
1S NOT ACCOMPANIED. BY A MEMBERSHIP AND DUES RECORD CARD. A FURTHER COMBINA-— 
TION APPLICATION RECEIPT CARD SIGNED BY THE MEMBER 1S NOT DATED AND DOES NOT 
INDICATE THAT AN INITIATION FEE WAS PAID. ANOTHER COMBINATION APPLICATION 
RECEIPT CARD DATED MORE THAN ONE YEAR PRIOR TO THE MAKING OF THE APPLICATION 
BEARS A PRINTED SIGNATURE OF THE MEMBER AND {NDICATES AN INITIATION FEE OF 
$10.00. THIS COMBINATION APPLICATION RECEIPT CARD 1S ACCOMPANIED BY A 
MEMBERSHIP AND DUES RECORD CARD WHICH DOES NOT BEAR THE SIGNATURE OF THE 
MEMBER. THERE WAS ALSO FILED SiX COMBINATION APPLICATION AND RECEIPT CARDS 
EACH OF WHICH BEARS THE SIGNATURE OF THE MEMBER AND INDICATES AN iNITIATION 
FEE OF AT LEAST $2.00 PAID 1N EACH CASE AND ARE DATED MORE THAN ONE YEAR PRIOR 
TO THE MAKING OF THE APPLICATIONe ALL SIX OF SUCK GARDS ARE ACCOMPANIED BY A 
MEMBERSHIP AND DUES RECORD CARD.» WITH ONE EXCEPTION, NONE OF THE MEMBERSHIP 
AND DUES RECORD CARDS BEAR THE SIGNATURES OF THE MEMBERe 
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5s ALL OF THE MEMBERSHIP AND DUES RECORD CARDS REFERRED TO ABOVE BEAR 

THE SIGNATURE OF THE PRESIDENT AND SECRETARY OF THE APPLICANT TOGETHER WITH 

THE APPLICANT!S OFFICIAL SEAL» EACH OF THE MEMBERSHIP AND DUES RECORD CARDS 
INDICATE THE PAYMENT OF DUES WITHIN SIX MONTHS OF THE DATE OF THIS APPLICATION 
AND ALL SUCH PAYMENTS ARE INITIAL» IN ADDITION TO THE FIRST FIVE COMBINATION 
APPLICATION AND RECEIPT CARDS REFERRED TO ABOVE, THE MEMBERSHIP POSITION OF THE 
APPLICANT MUST BE CREDITED WITH SOME OF THE COMBINATION APPLICATION AND RECEIPT | 
CARDS WHICH ARE MORE THAN ONE YEAR OLD WHICH ARE ACCOMPANIED BY THE MEMBERSHIP , 
AND DUES RECORD CARDS REFERRED TO ABOVE. JHE BOARD, IN THE Hi GHLAND CONSTRUCTION 
Co. CASE, O.L.R.B. MONTHLY REPORT, NOVEMBER, 1961, p- 266, DETERMINED IN A | 
SIMILAR CASE THAT THE APPLICATION MUST FAIL BECAUSE THE DUES RECORD CARDS WERE 
NOT SIGNED BY THE MEMBER NOR WERE PAYMENTS RECORDED IN THE DUES RECORD BOOKS 
VERIFIED BY AN OFFICER OF THE UNION. THE BOARD STATED THEREIN AS FOLLOWS $ 


"THE BOARD FINDS THAT THE DOCUMENTARY EVIDENCE 
OF MEMBERSHIP IN THE APPLICANT FILED IN THIS MATTER 
DOES NOT SATISFY THE BOARD'S REQUIREMENTS DUE TO THE 
FACT THAT THE APPLICATION FOR MEMBERSHIP FORMS ARE 
MORE THAN ONE YEAR OLD AND THERE !S NO PROOF OF 
COLLECTION OF MONTHLY DUES SIGNED BY A RESPONS/ BLE 
OFFICER OF .THE UNION.” 


6s THE FACTS IN THE HIGHLAND CONSTRUCTION Cow CASE ARE READILY DIS- 
TINGUISHABLE FROM THE FACTS IN THE INSTANT CASEe IN THIS CASE THERE |S PROOF 
OF COLLECTION OF MONTHLY DUES SIGNED BY A RESPONSIBLE OFFICER OF THE UNI ONe 


thes THE BOARD THEREFORE FINDS THAT THE SIX COMBINATION APPLICATION RECEIPT 
CARDS WHICH ARE MORE THAN ONE YEAR OLD AND WHICH BEAR THE SIGNATURE OF THE 
MEMBER AND INDICATE A PAYMENT ON ACCOUNT OF INITIATION DUES AND WHICH ARE 
SUPPORTED BY THE MEMBERSHIP DUES RECORD CARDS VERIFIED BY A RESPONSIBLE OFFICIAL 
OF THE UNION INDICATING A PAYMENT OF MONTHLY DUES WITHIN SIX MONTHS OF THE DATE 
OF THE APPLICATION MEET THE BOARD'S REQUIREMENTS WITH RESPECT TO MEMBERSHIP 
EVIDENCE AS SET FORTH IN THE FIRESTONE TIRE & RUBBER COMPANY OF CANADA LIMITED 
CASE, C.C.H. CANADIAN LABOUR LAW REPORTER, TRANSFER BINDER 1949-54 17,0223 
C.L.S. 76-313 AND THE BEN BRUINSMA CASE, O.L.R.B. MONTHLY REPORT, JULY, 1963, 
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8. THE BOARD 1S THEREFORE SATISFIED ON THE BASIS OF ALL THE EVIDENCE 
BEFORE IT THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT 
IN THE BARGAINING UNIT AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF 
THE APPLICANT AT THE MATERIAL TIMES FIXED IN ACCORDANCE WITH THE LABOUR 
RELATIONS ACT AND THE BoaARD!'s RULES OF PROCEDUREs 


9. A CERTIFICATE WILL ISSUE TO THE APPLICANTe 
11854-66-R: INTERNATIONAL UNION OF OPERATING ENGINEERS (APPLICANT) Ve IMPERIAL 
PAVING CO. LIMITED (RESPONDENT) V- GRoup OF EMPLOYEES (OBvECTORS). 


BEFORE: Ge We REED, Gad VicE-CHAIRMAN AND BOARD MEMBERS 
G. RuSSELL HARVEY AND Re We TEAGLE.- 


a es 


APPEARANCES AT THE HEARING: Se Le RoBINS, Q.C. AND Me Je BURR FOR 
THE APPLICANT, Aw As MORACHER FOR THE RESPONDENT AND J. Ks. Sims, Q.C. 
AND CHAS. GREEN FOR A GROUP OF EMPLOYEES. 


DECISION OF THE BOARD: (Juty 4, 1966). 
ce THE BOARD FURTHER FINDS THAT THIS 1S AN APPLICATION FOR CERTIFICATION 


WITHIN THE MEANING OF SECTION 92 OF THE LABOUR RELATIONS ACT. 


4, IN THE PARTICULAR CIRCUMSTANCES OF THIS CASE, THE BOARD FURTHER FINDS 
THAT ALL EMPLOYEES OF THE RESPONDENT WORKING AT AND OUT OF THE CITIES OF 
KITCHENER AND WATERLOO AND ALL OF THE TOWNSHIP OF WATERLOO EXCEPTING THAT 
PORTION OF TOWNSHIP LYING SOUTH OF A LINE COMMENCING FROM THE JUNCTION OF 
WATERLOO WELLINGTON COUNTIES BOUNDARY AND 13A KITCHENER SUBURBAN ROAD$ THENCE 
ALONG 13A KITCHENER SUBURBAN ROAD TO ITS JUNCTION WITH COUNTY ROAD 133 THENCE 
TRAVELLING IN A SOUTHWESTERLY DIRECTION ALONG CoUNTY ROAD 13 TO ITS JUNCTION 
WITH 401 H!IGHWAY$ THENCE TRAVELLING ALONG HiGHway 401 To iTS vUNCTION WITH 
County ROAD Nos 63 THENCE ALONG CouNnTY RoAD 6 WESTERLY TO THE END OF WATERLOO 
TOWNSHIP, ENGAGED 1N THE OPERATION OF CRANES, SHOVELS, BULLDOZERS AND SIMILAR 
EQUIPMENT, AND THOSE PRIMARILY ENGAGED IN THE REPAIRING AND MAINTAINING OF 
SAME, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON- 
WORKING FOREMAN, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRI ATE 
FOR COLLECTIVE BARGAININGs 


THE BOARD NOTES FURTHER THAT THE RESPONDENT DID NOT HAVE WORKING FOREMEN 
ON THE DATE OF THE MAKING OF THE APPLICATIONe 


5 THERE WERE FILED IN THIS CASE SIX LETTERS SIGNED BY EMPLOYEES (HEREIN- 
AFTER REFERRED TO AS "PETITIONS") OBJECTING TO THE APPLICATION. AT THE HEARING 
HELD IN THIS MATTER THE BOARD HEARD EVIDENCE RESPECTING THE ORIGINATION OF THESE 
LETTERS AND THE CIRCUMSTANCES UNDER WHICH THEY WERE SIGNED AND SENT TO THE BOARD.» 
THE QUESTION TO BE DETERMINED |S WHETHER THE MEMBERSHIP EVIDENCE SUBMITTED BY 
THE APPLICANT 1S WEAKENED BY THE FACT THAT SOME OF THE PERSONS FOR WHOM SUCH 
EVIDENCE WAS SUBMI-TTED ALSO SIGNED PETITIONS» 


IT SHOULD BE STATED AT THE OUTSET THAT THERE 1S NOTHING IN THE EVIDENCE 
TO SUGGEST THAT THERE 1S ANYTHING WRONG WITH THE PETITION SIGNED BY THE EMPLOYEE 
JUST AFTER WORK FINISHED ON FRIDAY, JUNE 1LOTHe. ASSUMING SUCH Fe.«SON ALSO 
SIGNED A UNION CARD (THERE 1S NO EVIDENCE ON THIS ONE WAY OR THE OTHER) AND THAT 
DOUBT IS THEREFORE CAST ON THAT CARD, THE APPLICANT WOULD STILL HAVE SIX CARDS 
FREE FROM DOUBT AND THIS WOULD BE SUFFICIENT FOR OUTRIGHT CERTIFICATIONe THE 
QUESTION THEREFORE REVOLVES AROUND THE PETITIONS SIGNED AT THE HOME OF GREEN, 
THE INSTIGATOR OF THE PETITIONS, LATER ON THAT EVENINGS 


IN CASES OF THIS KIND THE REAL ISSUE 1S ALL TOO OFTEN LOST S!GHT OF IN 
THE PARTIES' ATTEMPT TO PROVE OR DISPROVE THAT MANAGEMENT HAS VIOLATED SOME 
SECTION OF THE LABOUR RELATIONS ACT. |T MUST BE REMEMBERED THAT ON THE ONE HAND 
THE APPLICANT SUBMITS EVIDENCE OF MEMBERSHIP CONSISTING, NORMALLY, OF AN APPLI- 
CATION CARD TO JOIN THE APPLICANT UNION, SIGNED BY THE EMPLOYEE AND A RECEIPT 
INDICATING PAYMENT BY THE EMPLOYEE OF AT LEAST ONE DOLLAR TOWARDS INITIATION FEES 
OR DUES. JHE RECEIPT 1S SIGNED BY THE COLLECTOR AND #S COUNTERSIGNED BY THE 
EMPLOYEE. ON THE OTHER HAND, IN SOME CASES THERE |S FILED WITH THE BOARD & 
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DOCUMENT SIGNED BY A GROUP OF EMPLOYEES OR, AS IN THIS CASE, INDIVIDUAL 
DOCUMENTS SIGNED BY EMPLOYEES, SAYING SIMPLY THAT THESE PARTICULAR EMPLOYEES 
DO NOT WANT THE APPLICANT TO REPRESENT THEMe THESE LATTER DOCUMENTS — 
PETITIONS -— MAY BE SIGNED BOTH BY PERSONS WHO HAVE NOT JOINED THE UNION AND BY 
SOME WHO HAVE. JHE TASK FACING THE BOARD 1$ TO DETERMINE WHETHER THE PETITIONS 
CAST DOUBT ON THE EVIDENCE OF MEMBERSHIP SO AS TO REQUIRE CONFIRMATION OF THAT | 
EVIDENCE BY MEANS OF A REPRESENTATION VOTEe JIN MAKING THIS DETERMINATION THE 
BOARD IS CONCERNED, PRIMARILY, WITH THE QUESTION AS TO WHETHER THE PETITIONS 
WERE SIGNED FREELY AND VOLUNTARILY AND TRULY REPRESENT THE WISHES OF THE 
EMPLOYEESe THE FACT THAT MANAGEMENT MAY HAVE INTENTIONALLY SET OUT TO UNDULY 
INFLUENCE THE EMPLOYEES TO SIGN PETITIONS, CONTRARY TO THE AcT, 1S ONLY ONE 
FACET OF THE PROBLEMs MANAGEMENT MAY, BY ITS ACTIONS, {NFLUENCE EMPLOYEES 
UNINTENTIONALLY AND QUITE BY ACCIDENT BUT IF THE BOARD 1S SATISFIED THAT THE 
EMPLOYEES WHO SIGNED THE PETITIONS WERE SO INFLUENCED THIS MAY WELL BE A 
DECISIVE FACTOR IN DETFRMINING THE OVERALL WEIGHT TO BE GIVEN THE EVIDENCE OF 
MEMBERSHI Pe 










IN THE PRESENT CASE WE AGREE WITH COUNSEL FOR THE RESPONDENT AND THE 
OBJECTORS THAT THERE 1S NO EVIDENCE TO SUGGEST THAT THE RESPONDENT ORIGINATED, 
ASSISTED OR IN ANY ACTIVE WAY BROUGHT ABOUT THE PETITIONS FILED WITH THE BOARDe 
ON THE OTHER HAND WE ARE FACED WITH THE FACT THAT A FOREMAN, A MEMBER OF MANAGE 
MENT, AT GREEN'S REQUEST, EITHER BROUGHT OR LED SOME OF THE EMPLOYEES WHO 
SIGNED THE PETITIONS TO GREEN'S HOUSE ON THE FRIDAY EVENING IN QUESTION} 

WHILE GREEN TESTIFIED THAT THE REASON HE ASKED THE FOREMAN TO SHOW THEM THE WAY 
WAS BECAUSE THE FOREMAN, WHO KNEW THE WAY, WAS COMING ON A SOC/AL VISIT AND 
THE OTHERS WOULD FIND !T DIFFICULT BECAUSE OF DETOURS TO LOCATE GREEN'S HOME, 
THE EMPLOYEES KNEW THAT THE PURPOSE OF THIS VISIT WAS TO DISCUSS THE UNION. 
THE EMPLOYEES DISCUSSED THE MATTER FOR UPWARDS OF THREE HOURS IN THE KITCHEN 
of GREEN'S HOME AND THEN SIGNED THE PETITIONSe WHILE THE FOREMAN DID NOT 
PARTICIPATE IN THESE DISCUSSIONS AND REMAINED IN THE LIVING ROOM THROUGHOUT, 
iT 1S CLEAR THAT THE EMPLOYEES KNEW HE WAS THERE.» AFTER THE PETITIONS WERE 
S{GNED, THE EMPLOYEES AND THE FOREMAN REMAINED IN GREEN'S HOME FOR SOME TIME. 
GREEN AND THE FOREMAN WERE CLOSE FRIENDS AND, ON THE EVIDENCE BEFORE US, THE 
OTHER EMPLOYEES MUST HAVE BEEN AWARE OF TH!Se 


IT WAS CLEAR FROM THE EVIDENCE THAT BOTH GREEN AND THE FOREMAN KNEW 
THAT THE FOREMAN SHOULD NOT TALK TO THE EMPLOYEES ABOUT THE PETITIONS. 
ASSUMING, HOWEVER, AS WE DO, THAT THE ACTIONS OF GREEN AND THE FOREMAN ON THE 
FRIDAY EVENING WERE ENTIRELY !NNOCENT AND FREE FROM ANY ILL MOTIVE, ALBEIT 
SOMEWHAT NAIVE, WE ARE NOT SATISFIED THAT PETITIONS SIGNED IN SUCH C/]RCUM— 
STANCES REPRESENT A FREE AND VOLUNTARY DECLARATION OF INTENT ON THE PART OF 
THE EMPLOYEES WHO SIGNED BOTH MEMBERSHIP CARDS AND THE PETITIONS» IN CON— 
SIDERING ALL THE EVIDENCE WE ARE SATISFIED NOT ONLY THAT THE FOREMAN KNEW THE 
PURPOSE OF THE MEETING BUT THAT THE EMPLOYEES WOULD KNOW THAT HE KNEW AND 
FURTHER THAT THERE WAS EVERY LIKEL!HOOD THAT HE WOULD LEARN THE NAMES OF ANY 
PERSONS WHO SIGNED OR REFUSED TO SIGN THE PETITIONS» 


HAVING REGARD THEN TO THE ABOVE CONSIDERATIONS, WE ARE NOT SATISFIED 
THAT THE PETITIONS SO WEAKEN THE EVIDENCE OF MEMBERSHIP FILED BY THE APPLICANT 
AS TO REQUIRE THE CONFIRMATORY EVIDENCE OF A REPRESENTATION VOTEes 
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THE BOARD !S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE IT THAT 
MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN THE BAR— 
GAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE APPLI- 
CANT AT THE MATERIAL TIMES FIXED IN ACCORDANCE WITH THE LABOUR RELATIONS AcT 
AND THE BoaARD's RULES OF PROCEDURE. 


Os A CERTIFICATE WILL ISSUE TO THE APPLICANT. 


11894-66-R: LABORERS INTERNATIONAL UNION OF NorRTH AMERICA LocaAL 1250 
(APPLICANT) v. DOUGLAS BREMNER CONTRACTORS & BUILDERS LTD. (RESPONDENT). 


BEFORE: Ge. W. Reed, Q.C., VICE-CHAIRMAN, AND BOARD MEMBERS 
Ge RUSSELL HARVEY AND Re. We TEAGLE. 


DECISION OF THE BOARD: (Jucy 18, 1966). 


Pie THE APPLICANT HAS FILED A DULY COMPLETED FoRM 59, STATEMENT ON STATUS 
OF TRADE UNION, CONSTRUCTION INDUSTRY. THE APPLICANT ALSO FILED TWO CERTIFI- 
CATES OF MEMBERSHIP. THE CERTIFICATES ARE SIGNED BY THE MEMBERS AND INDICATE 
THAT MONTHLY DUES OF #3.00 HAVE BEEN PAID FOR AT LEAST ONE MONTH WITHIN THE 
S1X MONTH PERIOD IMMEDIATELY PRECEDING THE TERMINAL DATE OF THE APPLICATION. 
THE CERTIFICATES ARE CHECKED AND CERTIFIED CORRECT BY AN OFFICER OF THE APPLI- 
CANTe THE APPLICANT ALSO FILED TWENTY COMBINATION APPLICATIONS FOR MEMBERSHIP. 
THE COMBINATION APPLICATIONS FOR MEMBERSHIP ARE SIGNED BY THE EMPLOYEES AND 
SEVENTEEN OF THE COMBINATION APPLICATIONS INDICATE THAT A PAYMENT OF AT LEAST 
$1.00 HAS BEEN MADE WITHIN THE SIX MONTH PERIOD IMMEDIATELY PRECEDING THE 
TERMINAL DATE OF THE APPLICATION. THE MONEY WAS COLLECTED BY MORE THAN ONE 
PERSON. THE APPLICANT FILED A DULY COMPLETED Form 60, DECLARATION CONCERNING 
MEMBERSHIP DOCUMENTS CONSTRUCTION INDUSTRY-~ ' 


Le THE RESPONDENT FILED A REPLY, A LIST OF EMPLOYEES CONTAINING THIRTY 
FIVE NAMES AND SPECIMEN SIGNATURES WITHIN THE TIME FIXED IN ACCORDANCE WITH 
THE LABOUR RELATIONS ACT AND THE BoaRD's RULES OF PROCEDURE. 


a No STATEMENT OF OBJECTION AND DESIRE TO MAKE REPRESENTATIONS HAS 
BEEN FILED WITH THE BOARD WITHIN THE TIME FIXED UNDER SUBSECTION 3 OF SECTION 
4] oF THE BoarRD's RULES OF PROCEDURE AND SUBSECTION 9A OF SECTION 75 OF THE 
LABOUR RELATIONS ACT FOLLOWING THE SERVICE OF THE REPORT OF THE EXAMINER, 
DATED JuLY 8, 1966, IN THIS MATTER. 


4, THE BOARD HAS EXAMINED ALL THE COLLECTIVE AGREEMENTS REFERRED TO BY 
THE PARTIES. IT HAS BEEN THE PRACTICE OF THE BOARD IN RECENT CASES TO GRANT 

AN AREA CONSISTINGOF THE AREA FORMERLY EMBRACED BY THE COUNTIES OF STORMONT 

AND GLENGARRY. AFTER CAREFULLY CONSIDERING THE REPRESENTATIONS OF THE PARTIES 
WITH RESPECT TO THE APPROPRIATE GEOGRAPHIC AREA, WE HAVE COME TO THE CONCLUSION 
THAT THE AREA CENTERING ON CORNWALL SHOULD INCLUDE AT LEAST THE UNITED COUNTIES 
OF STORMONT, DUNDAS AND GLENGARRY. IN THESE CIRCUMSTANCES THE BOARD FURTHER 
FINDS THAT ALL CONSTRUCTION LABOURERS !N THE EMPLOY OF THE RESPONDENT IN THE 
UNITED COUNTIES OF STORMONT, DUNDAS AND GLENGARRY, SAVE AND EXCEPT NON-WORKING 
FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN, CONSTITUTE A UNIT OF 
EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING. 
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ne THE REPORT OF THE EXAMINER REVEALS THAT Ye CHEROUX SHOULD BE ADDED 
TO THE LIST AND THAT THE NAME OF Es SEGUIN, NUMBER THIRTY-FOUR ON THE RESPON-— 
DENT'S LIST OF EMPLOYEES, SHOULD IN FACT READ Ce SEQUIN. THE REPORT FURTHER 
REVEALS THAT Ye CHEROUX, Ge SEGOUIN AND Aw MACPHERSON WERE NOT AT WORK ON THE 
DATE OF THE MAKING OF THE APPLICATION, NAMELY, JuNE 13, 1966. THESE THREE 
PERSONS WOULD NOT BE COUNTED IN ASCERTAINING THE MEMBERSHIP POSITION OF THE 
APPLICANT UNDER THE PROVISIONS OF SECTION 7 OF THE LABOUR RELATIONS ACT SINCE 
THEY WERE NOT AT WORK AT THE TIME THE APPLICATION WAS MADE. ASSUMING, BUT 
WITHOUT DECIDING, THAT Messrs. PRINCE, MCLEAN AND CROSS ARE LABOURERS AND, 
THEREFORE, INCLUDED iN THE BARGAINING UNIT, THE TOTAL NUMBER OF PERSONS IN 
THE UNIT AT THE DATE OF THE MAKING OF THE APPLICATION WAS THIRTY-THREEs 


THREE COMBINATION APPLICATIONS FOR MEMBERSHIP FILED BY THE APPLICANT 
SHOW NO DATE AND NO COLLECTOR AND THE BOARD IS NOT PREPARED TO GIVE WEIGHT TO 
THESE THREE COMBINATION APPLICATIONS FOR MEMBERSHIP. JHE APPLICANT HAS, THERE 
FORE, FILED EVIDENCE OF MEMBERSH!P FOR NINETEEN PERSONS ALL OF WHOM CORRESPOND 
TO NAMES ON THE LISTOF THIRTY-THREE REFERRED TO ABOVEe JHE BOARD 1S SATISFIED 
ON THE BASIS OF ALL THE EVIDENCE BEFORE IT THAT MORE THAN FIFTY-FIVE PER CENT 
OF THE EMPLOYEES OF THE RESPONDENT IN THE BARGAINING UNIT, AT THE TIME THE 
APPLICATION WAS MADE, WERE MEMBERS OF THE APPLICANT AT THE MATERIAL TIMES 
FIXED {N ACCORDANCE WITH THE LABOUR RELATIONS ACT AND THE BoaARD!'s RULES OF 
PROCEDURE. 






6. A CERTIFICATE WILL ISSUE TO THE APPLICANT. 


11917-66-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve KRALINATOR FILTERS 
LIMITED (RESPONDENT) Ve CANADIAN STEELWORKERS! UNION KRALINATOR DiviSiON Nos 
1, N.C.C.L. (INTERVENER)+ 


BEFORE: Rory Fe EGAN, Deputy ViceE-CHAIRMAN, AND BOARD MEMBERS 
Fe We Murray and Pe. Je O'KEEFFE. 


APPEARANCES AT HEARING: EAMON PARK AND EARL CERSON FOR THE APPLICANT, 
NO ONE APPEARING FOR THE RESPONDENT, AND Te Ve DOODY FOR THE !NTERVENER’ 


DECIS|ON OF THE BOARD: (Juty 21, 1966). 


d bes THIS 1S AN APPLICATION FOR CERTIFICATION JN WHICH THE APPLICANT SEEKS 
TO REPRESENT A BARGAINING UNIT COMPRISING ALL EMPLOYEES OF THE RESPONDENT 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEKe IN A CURRENT APPLICA 
TION THE APPLICANT |S SEEKING TO DISPLACE THE INTERVENER HEREIN AS BARGAINING 
AGENT FOR A BARGAINING UNIT OF EMPLOYEES OF THE RESPONDENT FROM WHICH THE 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS HAVE BEEN EXCLUDED. 


rae THE INTERVENER FILED WITH THE BOARD A MEMORANDUM OF SETTLEMENT MADE 
ON THE lst oF JUNE, 1966, BETWEEN IT AND THE RESPONDENT, FOLLOWING NEGOTIATION: 
FOR THE AMENDMENT OF THEIR COLLECTIVE AGREEMENTs THE MEMORANDUM CONTAINS AN 
AGREEMENT TO EXTEND THE SCOPE OF THE COLLECTIVE AGREEMENT TO INCLUDE THE PART 
*|ME EMPLOYEES WHO ARE THE SUBJECT OF THIS APPLICATION.» THE MEMORANDUM WAS 

| NTRODUCED TO SHOW THAT THE INTERVENER HAD BARGAINED FOR THE EMPLOYEES IN THE 
PART TIME UNIT ALBEIT FOR THE FIRST TIME’ SPECIFIC CLAUSES REFER TO THE 
"TwiLiGHT SHIFT! (PERSONS EMPLOYED NO MORE THAN 24 HOURS PER WEEK.)" THE 
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EMPLOYEES, INCIDENTALLY, REFUSED TO RATIFY THE MEMORANDUM. 


pre THE INTERVENER PRODUCED NO MEMBERS HP EV DENGEe tO ESTAS LSH THAT | T 
REPRESENTED ANYONE IN THE BARGAINING UNIT SOUGHT IN THIS APPLICATION AND 
REFERRRED TO IN THE MEMORANDUM, AND COUNSEL FOR THE INTERVENER ADMITTED THAT 
NO SUCH EVIDENCE EXISTED. IN THE COMPLETE ABSENCE OF MEMBERSHIP EVIDENCE, THE 
BOARD CAN ATTRIBUTE NO SIGNIFICANCE TO THE MEMORANDUM AND CANNOT RECOGNIZE THE 
INTERVENER AS HAVING ANY VALID BASIS FOR ITS INTERVENTION. THE INTERVENTION 
|S THEREFORE DISMISSED. 


4, THE BOARD FINDS THAT THE APPLICANT |S A TRADE UNION WITHIN THE MEANING 
OF SECTION 1 (1) (uv) oF THe LaBouR RELATIONS ACT. 


ae THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT REGULARLY 
EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK CONSTITUTE A UNIT OF EMPLOYEES OF 
OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING. 


6. THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE IT THAT 
MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN THE BARGAINING 
UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE APPLICANT AT THE 
MATERIAL TIMES FIXED IN ACCORDANCE WITH THE LABOUR RELATIONS ACT AND THE BoaRD's 
RULES OF PROCEDURE. 


fe A CERTIFICATE WILL |SSUE TO THE APPLICANT. 


11926-66-R: UNITED STEELWORKERS OF AmERICA (APPLICANT) ve FALCONBRIDGE NICKEL 
MINES LIMITED (RESPONDENT) v. SupeuRY MINE MILL. & SMELTERWORKERS UNION, LOCAL 
598, AFFILIATED WITH THE INTERNATIONAL UNION OF MINE MILL & SMELTERWORKERS 

( INTERVENER). 


BEFORE: J. He BRown, Deputy VICE-CHAIRMAN, AND BOARD MemBerRS E. BOYER AND 
Fe W. MURRAY. 


APPEARANCES AT THE HEARING: Je He OSLER, Q.C., De Me Storey And A. DESBIENS 
FOR THE APPLICANT, Je Ce CARSON AND E. Re MATHER FOR THE RESPONDENT, Je NELLIGAN, 
R. McARTHUR, J. KEUHL AND We KENNEDY FOR THE INTERVENER. 


DECISION OF THE BOARD: (AiR A ee ae ec yoron 


1, BY REGISTERED LETTER DATED JULY 5TH, 1966, COUNSEL FOR THE APPLICANT 
REQUESTED THAT THE BOARD TRANSFER TO THE INSTANT APPLICATION THE DOCUMENTARY 
EVIDENCE OF MEMBERSHIP FILED IN A PREVIOUS APPLICATION FOR CERTIFICATION (BOARD 
Fite No. 10770-65-R) FoR 237 NAMED PERSONS. BY LETTER DATED JULY 6TH, 1966, THE 
REGISTRAR |NFORMED COUNSEL THAT PURSUANT TO HIS REQUEST, THE BOARD HAD TRANS- 
FERRED THE EVIDENCE OF MEMBERSHIP SUBMITTED IN THE PREVIOUS APPLICATION FOR 236 
OF THE NAMED PERSONS. THE REGISTRAR POINTED OUT, HOWEVER, THAT THE BOARD WAS 
NOT IN POSSESS{ON OF ANY EVIDENCE OF MEMBERSHIP FOR ONE OF THE NAMES PERSONS. 


Re. AT THE HEARING OF THIS APPLICATION ON JULY 25TH, 1966 COUNSEL ASSERTED 
THAT EVIDENCE OF MEMBERSHIP HAD BEEN SUBMITTED BY THE APPLICANT IN THE PREVIOUS 
APPLICATION FOR THE ONE PERSON IN QUESTION. 


Se THE BOARD HAS THOROUGHLY REVIEWED ALL OF THE EVIDENCE OF MEMBERSHIP 
FILED IN BoaRD FILE Noe 10770-65-R AND CAN FIND NO EVIDENCE OF MEMBERSHIP FOR 
THE PERSON CONCERNED. FURTHER THE NAME OF THAT PERSON DOES NOT APPEAR ON ANY 
OF THE SCHEDULES FILED BY THE RESPONDENT IN THE PREVIOUS APPLICATION AND THE 
PERSON'S NAME 1S NOT RECORDED AS A "LOST' MEMBERSHIP CARD IN THAT FILE. 
FINALLY, THE NUMBER OF MEMBERSHIP CARDS ON FILE WITH THE BOARD IN THE PREVIOUS 
APPLICATION CORRESPONDS BOTH WITH THE NUMBER SHOWN ON THE COUNT SHEET AS HAVING 
SEEN FILED AND WITH THE NUMBER SHOWN ON THE FORM 9 FILED IN THAT APPLICATION} 
IN THESE CIRCUMSTANCES THE BOARD CAN ONLY CONCLUDE THAT NO EVIDENCE OF MEMBER— 
SHIP WAS FILED BY THE APPLICANT FOR THE PERSON CONCERNED.’ 


sess 
| 


















L, WE WOULD MENTION THAT, IN ANY EVENT, THE NAME OF THE PERSON IN QUESTION 
DOES NOT APPEAR ON EITHER SCHEDULE "A" OR SCHEDULE "D' FLLED BY THE RESPONDENT 
THE |NSTANT APPLICATION. ACCORDINGLY, ANY EVIDENCE OF MEMBERSHIP FILED FOR THE 
“NAMES PERSON WOULD BE “LOST " IN THIS APPLICATION. . 


11926-66-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) ve FALCONBRIDGE NICKEL 
MINES LIMITED (RESPONDENT) ve. SupBURY MINE MILL & SMELTERWORKERS UNION, Locat 59 
AFFILIATED WITH THE INTERNATIONAL UNION OF MINE MILL & SMELTERWORKERS ( INTERVENE 


BEFORE’ Je He BRowN, DEPUTY VICE-CHAIRMAN, AND BOARD MEMBERS ES BOVER 
AND F. We. MURRAY. 


APPEARANCES AT THE HEARING: Je He OSLER, Q.C., D. M. Storey AND A. DESBIENS 
FOR THE APPLICANT, Je Cs. CARSON AND E. Re MATHER FOR THE RESPONDENT, Je NELLI GAR 
R. McARTHUR, Je KEUHL AND We KENNEDY FOR THE INTERVENER« . 


DECISION OF J. H. BROWN, DEPUTY VICE-CHAIRMAN, AND BOARD MEMBER 
F. W. MURRAY: Couly"272 19664. 


ae AT THE HEARING OF THIS APPLICATION ON JULY 25TH, 1966, COUNSEL FOR 
THE APPLICANT INFORMED THE BOARD THAT THE APPLICANT HAS, AT THE PRESENT TIME, 
AN APPLICATION FOR CERTIFICATION BEFORE THE BOARD FOR A BARGAINING UNIT OF 
OFFICE EMPLOYEES OF THE RESPONDENT (BOARD Fite No. 10775-65-R )« COUNSEL RE- 
QUESTS THAT THE BOARD TRANSFER THE "i ost" EVIDENCE OF MEMBERSHIP SUBMITTED BY 
THE APPLICANT IN THE LATTER APPLICATION TO THE INSTANT APPLICATION. 


Le SecTION 50 OF THE BOARD'S RULES OF PROCEDURE PROVIDES THAT EVIDENCE 
OF MEMBERSHIP IN A TRADE UNION SHALL NOT BE ACCEPTED BY THE BOARD ON AN 
APPLICATION FOR CERTIFICATION UNLESS THE EVIDENCE IS FILED NOT LATER THAN THE 
TERMINAL DATE OF THE APPLICATION. THE BOARD HAS ALWAYS REQUIRED STRICT COMPLI= 
ANCE WITH THIS RULE» ALSO THE BOARD HAS INTERPRETED THE WORDS "AN APPLICATION 
FOR CERTIFICATION!'! AS MEANING EVIDENCE OF MEMBERSHIP FILED IN THE PARTICULAR 
APPLICATION FOR CERTIFICATION BEFORE IT. (See E & M LaTHING CASE, O.L.R.B. 
MoNTHLY REpoRT, JUNE 1965, P. 209). 


wi! FURTHER, SECTION 6 OF THE BoaRD'S RULES OF PROCEDURE REQUIRE AN 

APPLICANT IN A CERTIFICATION PROCEEDING TO FILE A DECLARATION CONCERNING MEMB 
SHIP DOCUMENTS IN FORM 9 NOT LATER THAN THE SECOND DAY AFTER THE TERMINAL DATE 
FOR THE APPLICATION. THE EVIDENCE OF MEMBERSHIP WHICH THE APPLICANT IS SEEK! N 
TO TRANSFER IS NOT COVERED BY THE FORM 9 DATED JULY 6TH, 1966, FILED IN THIS 
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APPLICATION. WE WOULD ADD THAT EVEN IF THE APPLICANT COULD HAVE FILED 
ANOTHER FORM 9 COVERING THE MEMBERSHIP EVIDENCE IN QUESTION, NON WAS FILED 
AT THE BOARD HEARING ON JULY 25TH (SEE E & M LATHING Case (SuPRA). 


4, ACCORDINGLY, FOR THE ABOVE REASONS, THE REQUEST OF COUNSEL FOR THE 
APPLICANT TO HAVE EVIDENCE OF MEMBERSHIP TRANSFERRED FROM BOARD FiLeE No. 
10775-65-R TO THE INSTANT APPLICATION 1S DENIED. 


DECISION OF BOARD MEMBER £. BOYER: (Juty 27, 1966). 
| DISSENT. 


| WOULD HAVE TRANSFERRED THE EVIDENCE OF MEMBERSHIP AS REQUESTED 
BY COUNSEL FOR THE APPLICANT ON THE GROUNDS THAT IT WAS ON FILE WITH THE 
BOARD PRIOR TO THE TERMINAL DATE ANDy FURTHER, WAS SUPPORTED BY A FORM 9 
IN THE PARTICULAR CASE IN WHICH THE EVIDENCE WAS ORIGINALLY FILED. 


11955-66-R: THE MeTHODS, WAGE RATE AND SENIOR CoST TECHNICIANS ASSOCIATION 

OF ONTARIO, LocAL 166, AMERICAN FEDERATION OF TECHNICAL ENGINEERS, A.F.L.- 

C.1.0., C.L.C. (AppLicantT) ve JAMES HOWDEN AND PARSONS OF CANADA, LIMITED 
RESPONDENT) Vs. INTERNATIONAL UNION OF OPERATING ENGINEERS, Local 796 
INTERVENER). 


BEFORE: J. He BRown, Deputy VICE-CHAIRMAN, AND BOARD MEMBERS 
F. We MuRRAY AND P. J. O'KEEFFE. 


APPEARANCES AT THE HEARING: Je P. LOUGHRAN FOR THE APPLICANT, 
NO ONE FOR THE RESPONDENT, W. WALKER FOR THE INTERVENER}® 


DECISION OF THE BOARD: (JuLY 27, 1966). 


oe THE APPLICANT 1S APPLYING FOR A UNIT OF EMPLOYEES OF THE RESPONDENT 
CONSISTING OF ALL INSPECTORS EMPLOYED IN {TS INSPECTION DEPARTMENT. THE 
APPLICANT SUBMITS THAT THE INSPECTORS ARE THE ONLY PLANT EMPLOYEES WHO ARE NOT 
ALREADY REPRESENTED BY A BARGAINING AGENT. IN OTHER WORDS, THE APPLICANT 
SUBMITS THAT THE UNIT FOR WHICH IT IS APPLYING IS AN APPROPRIATE TAG-END UNIT. 


4, THE RESPONDENT IS A PARTY TO A COLLECTIVE AGREEMENT WITH THE 
INTERNATIONAL BROTHERHOOD OF BOILERMAKERS, IRON SHIP BUILDERS, BLACKSMITHS, 
FORGERS AND HELPERS LOCAL 637 (HEREINAFTER REFERRED TO AS LOCAL 637) WHICH 
AGREEMENT IS IN EFFECT UNTIL JANUARY 12TH, 1968. BY THE RECOGNITION CLAUSE OF 
THE AGREEMENT THE RESPONDENT RECOGNIZES LOCAL 637 AS BARGAINING AGENT FOR ALL 
OF ITS EMPLOYEES 1N METROPOLITAN TORONTO WITH THE EXCEPTION OF FOREMEN AND 
PERSONS ABOVE THAT RANK, OFFICE STAFF AND STATIONARY ENGINEERS» (We WOULD 
MENTION THAT THE STATIONARY ENGINEERS ARE COVERED BY A COLLECTIVE AGREEMENT 
BETWEEN THE RESPONDENT AND THE INTERNATIONAL UNION OF OPERATING ENGINEERS 
EFFECTIVE UNTIL JANUARY 13TH, 1967). THE DESCRIPTION OF THE BARGAINING UNIT 
CONTAINED IN THE RECOGNITION CLAUSE ON ITS FACE APPEARS TO COVER THE EMPLOYEES 
SOUGHT BY THE APPLICANT. LOCAL 637, HOWEVER, HAS ADVISED THE BOARD THAT THE 
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INSPECTORS CONCERNED, IN FACT, ARE NOT COVERED BY THE COLLECTIVE AGREEMENT WITH 
THE RESPONDENT AND THAT LOCAL 637 DOES NOT CLAIM TO HOLD THE BARGAINING RIGHTS 
FOR THEM. 


ae IN THESE CIRCUMSTANCES, THE BOARD FINDS THAT ALL INSPECTORS IN THE EMPL 
OF THE RESPONDENT IN ITS INSPECTION DEPARTMENT |1N METROPOLITAN TORONTO, SAVE AND 
EXCEPT CHIEF INSPECTOR AND PERSONS ABOVE THE RANK OF CHIEF INSPECTOR, CONSTITUTE 
UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING. 


11983-66-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LocAL 793 (APPLICANT) 
ve NORTHERN CONSTRUCTION COMPANY & J. W. STEWART LIMITED (RESPONDENT). 


11984-66-R: LABORERS INTERNATIONAL UNION OF NoRTH AmeRtca Locat Union 607 (ApPLi 
Ve NORTHERN CONSTRUCTION COMPANY & J. W. STEWART LIMITED (RESPONDENT). 


BEFORE: J. H. BRown, Deputy VICE-CHAIRMAN, AND BOARD MEMBERS 
G. RUSSELL HARVEY AND Re. We TEAGLE. 


APPEARANCES AT THE HEARING: He ROONEY AND Je FLOOK FOR THE APPLICANT, 
We He MAUNSELL FOR THE RESPONDENT. 


DECISION OF THE BOARD: (Juiy 20,.1966). 


ve THE BOARD WAS INFORMED AT THE HEARING IN THIS MATTER THAT SINCE THE DA 
OF THE MAKING OF THE APPLICATION THE RESPONDENT HAS HIRED ADDITIONAL EMPLOYEES A 
ANTICIPATES THAT WITHIN A SHORT PERIOD IT WILL HIRE A FURTHER SUBSTANTIAL NUMBER 
EMPLOYEES, ALL OF. WHOM FALL OR WILL FALL WITHIN THE SCOPE OF THE BARGAINING UNIT 
THE RESPONDENT SUBMITS THAT IN THESE CIRCUMSTANCES THE BOARD SHOULD DIRECT THE T 
OF A REPRESENTATION VOTE AT SUCH TIME AS THE "BUILD-UP" OF EMPLOYEES IN THE BARG 
UNIT HAS BEEN COMPLETED SO THAT THE TRUE WISHES OF THE MAJORITY OF THE EMPLOYEES 
ACCURATELY BE DETERMINED. 


a0 UNDER THE PROVISIONS OF SECTION 92(2) oF THE LABOUR RELATIONS ACT THE 
BOARD NEED NOT HAVE REGARD TO ANY INCREASE |N THE NUMBER OF EMPLOYEES IN THE BARG 
ING UNIT AFTER THE APPLICATION 1S MADE. AS A GENERAL RULE, IT IS NOT THE POLICY 
THE BOARD TO CONSIDER "BUILD-UP" WHERE THE APPLICATION 1S FOR A CRAFT GRouP (SEE 
MANNIX Co. LTD. Case, 0.L.R.B. MONTHLY REPORT, JANUARY 1965, P. 526). IN LIGHT 
FACT THAT THIS IS AN APPLICATION FOR A CRAFT GROUP, AND HAVING PARTICULAR REGARD 
THE EVIDENCE THAT THE RESPONDENT 1S ENGAGED |N THE PERFORMANCE OF A CONTRACT OF § 
DURATION WHICH IT EXPECTS TO COMPLETE BY NOVEMBER OF THIS YEAR, THE BOARD |S OF 
OPINION THAT IT SHOULD NOT DEPART FROM ITS USUAL POLICY IN THE CIRCUMSTANCES OF 
INSTANT CASE. 


8. A CERTIFICATE WILL ISSUE TO THE APPLICANT. 


INDEXED ENDORSEMENT - STRIKE UNLAWFUL 


11951-66-U: Picott ConsTRUcTION Company LIMITED (APPLICANT) Ve CHARLES DUNCAN, 
AND TORONTO AND DISTRICT CoUNCIL OF CARPENTERS AND MILLMEN, UNITED BROTHERHOOD 
OF CARPENTERS AND JOINERS OF AMERICA (RESPONDENTS). 
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BEFORE: J. He BRown, Deputy VICE-CHAIRMAN, AND BOARD MEMBERS 
G. RUSSELL HARVEY AND R. We TEAGLE. 


APPEARANCES AT THE HEARING: B. We. BINNING, D. STEVENS AND R. PIGoTT FoR THE 
APPLICANT, Le A. MACLEAN FOR THE RESPONDENTS. 


DECISION OF THE BOARD: (JuLy 8, 1966). 


Vs THIS 1S AN APPLICATION PURSUANT TO SECTION 67 OF THE LABOUR RELATIONS 
ACT FOR A DECLARATION THAT THE RESPONDENTS CALLED OR AUTHORIZED AN UNLAWFUL STRIKE 
OF EMPLOYEES OF THE APPLICANT. 


Le AT THE HEARING OF THE APPLICATION ON JULY 5TH, 1966, COUNSEL FOR THE 
RESPONDENTS MADE A PRELIMINARY OBJECTION TO THE NAMING OF CHARLES DUNCAN AS A 
RESPONDENT. IT 1S COMMON GROUND BETWEEN THE PARTIES THAT DUNCAN |S A BUSINESS 
REPRESENTATIVE OF THE OTHER RESPONDENT, THE TORONTO AND DiSTRICT CoUNCIL OF 
CARPENTERS AND MILLMEN, UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA.’ 
THE BASIS OF THE OBJECTION OF COUNSEL WAS THAT SECTION 67 OF THE ACT ONLY PROVIDES 
FOR THE MAKING OF A DECLARATION BY THE BOARD WHEN A STRIKE |S CALLED OR AUTHORIZED 
BY A TRADE UNION OR A COUNCIL OF TRADE UNIONS. COUNSEL FOR THE APPLICANT ARGUED 
THAT THERE 1S {MPLIED AUTHORITY IN SECTION 67 TO MAKE A DECLARATION AGAINST AN 
OFFICER, OFFICIAL OR AGENT OF A TRADE UNION» THE BOARD CONSIDERED THE REPRE- 
SECTATIONS OF COUNSEL AND FOR REASONS GIVEN ORALLY AT THE HEARING FOUND THAT !T 
WAS WITHOUT JURISDICTION TO MAKE THE DECLARATION SOUGHT BY THE APPLICANT WITH 
RESPECT TO CHARLES DUNCAN. THE BOARD, ACCORDINGLY, DISMISSED THE APPLICATION AS 
1T RELATED TO THE RESPONDENT CHARLES DUNCAN. THE BOARD THEREUPON PROCEEDED WITH 
THE HEARING OF THE APPLICATION AGAINST THE REMAINING RESPONDENT. 


ih ON THE EVIDENCE THE BOARD FINDS THAT AT APPROXIMATELY 8:00 AeMe ON 

JUNE 27TH, 1966, SOME FIFTY OR SIXTY CARPENTERS !N THE EMPLOY OF THE APPLICANT AT 
THE PROVINCE OF ONTARIO SCIENCE AND TECHNOLOGY CENTRE LOCATED AT THE INTERSECTION 
OF Don MILLS ROAD AND EGLINTON AVENUE IN THE CITY OF TORONTO WENT ON STRIKE AND 
THAT AS OF THE DATE OF THE BOARD HEARING NONE OF THE CARPENTERS HAD RETURNED TO 
WORK AT THE PROJECT. IN LIGHT OF THE EVIDENCE RELATING TO THE ROLE PLAYED BY 
CHARLES DUNCAN AND HAVING REGARD TO THE VICARIOUS RESPONSIBILITY PROVISIONS OF 
SECTION 72(2) OF THE AcT, THE BOARD FURTHER FINDS THAT THE RESPONDENT CALLED OR 
AUTHORIZED THE STRIKE COMMENCING ON JUNE 22ND, 1966. THE REMAINING ISSUE FOR 
DETERMINATION BY THE BOARD {|S WHETHER OR NOT THE STRIKE CALLED BY THE RESPONDENT 
1S UNLAWFUL. 


Ly, THE GENERAL CONTRACTORS! SECTION OF THE TORONTO CONSTRUCTION ASSOCIATION 
(HEREINAFTER REFERRED TO AS THE ASSOCIATION) AND THE RESPONDENT ON BEHALF OF SIX 
OF 1TS LOCALS, ENTERED INTO A COLLECTIVE AGREEMENT (HEREINAFTER REFERRED TO AS 

THE ASSOCIATION AGREEMENT ) WHICH COVERS ALL JOURNEYMEN CARPENTERS AND APPRENTICES 
WITHIN A TWENTY-FIVE MILE RADIUS OF TORONTO CiTY HALL. THE DURATION CLAUSE 
PROVIDES THAT THE AGREEMENT 1S EFFECTIVE FROM JULY 25TH, 1963 To APRIL 30TH, 1965 
AND FROM YEAR TO YEAR THEREAFTER SUBJECT TO NOTICE.’ AT THE TIME THE AGREEMENT WAS 
ENTERED INTO BY THE PARTIES, THE APPLICANT WAS A MEMBER OF THE ASSOCIATION AND WAS 
BOUND BY THE AGREEMENT. 


5s THE APPLICANT, SIX INTERNATIONAL TRADE UNIONS AND A PRoviINCcIAL CoUNCIL 
OF CONSTRUCTION UNIONS, COMPOSED OF THE SIX INTERNATIONAL UNIONS, ENTERED INTO A 
COLLECTIVE AGREEMENT (HEREINAFTER REFERRED TO AS THE PROVINCIAL COUNCIL AGREEMENT )« 
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THE AGREEMENT PURPORTS TO COVER ALL OF THE EMPLOYEES OF THE APPLICANT WHO ARE 
EMPLOYED ON CONSTRUCTION SITES IN ONTARIO» THE DURATION CLAUSE PROVIDES THAT 
THE AGREEMENT {S EFFECTIVE FROM SEPTEMBER 18TH, 1963 To OcToBER 31st, 1965 AND 
FROM YEAR TO YEAR THEREAFTER SUBJECT TO NOTICE. THE AGREEMENT ALSO PURPORTS 
TO BE BINDING ON NAMED LOCALS OF THE INTERNATIONAL UNIONS I|NCLUDING THE RES— 
PONDENTe THE AGREEMENT FURTHER PURPORTS TO INCORPORATE LOCAL AREA COLLECTIVE 
AGREEMENTS WHICH WOULD INCLUDE THE ASSOCIATION AGREEMENT. 


6-6 In JANUARY OF 1964 THE APPLICANT WAS SUSPENDED FROM MEMBERSHIP IN THE 
ASSOCIATION. 


Te A LETTER OF INTENT DATED JULY 27TH, 1965 SIGNED BY THE DIRECTOR OF 
INDUSTRIAL RELATIONS OF THE APPLICANT, TOGETHER WITH AN ATTACHED UNDATED AND 
UNSIGNED MEMORANDUM OF UNDERSTANDING TO WHICH THE APPLICANT AND THE RESPONDENT 
ARE SHOWN AS PARTIES, WERE FILED AS AN EXHIBIT BY THE RESPONDENTe JHE LETTER 
INTENT INDICATES THAT THE RESPONDENT HAD CALLED A STRIKE OF EMPLOYEES OF THE 
APPLICANT AND THAT THE STRIKE WAS STILL IN PROGRESS AS OF THE DATE OF ITS EXE- 
CUTIONe THE LETTER PURPORTS TO SET OUT THE BASIS FOR AN !NTERIM SETTLEMENT OF 
THE STRIKE» WE NOTE THAT BY A RECITAL CONTAINED 1N THE LETTER, THE APPLICANT 
RECOGNIZES THAT NO COLLECTIVE AGREEMENT EXISTS BETWEEN ITSELF AND THE RESPONDE 
IN ADDITION THE LETTER CONTAINS AN ADMISSION BY THE APPLICANT THAT THE STRIKE 
ACTION OF THE RESPONDENT WAS LAWFUL. JHE TERMS OF SETTLEMENT SET OUT IN THE 
LETTER PURPORT TO INCORPORATE THE PROVISIONS OF THE ATTACHED MEMORANDUM OF UND 
STANDING. WE WOULD MENTION THAT PARAGRAPH 6 OF THE MEMORANDUM PROVIDES THAT U 
THE SIGNING OF A COLLECTIVE AGREEMENT BETWEEN THE ASSOCIATION AND THE RESPONDE 
THE APPLICANT AND THE RESPONDENT AGREE TO OBSERVE AND ABIDE BY THE TERMS AND 
CONDITIONS OF THAT AGREEMENT. 


8. EVIDENCE WAS ADDUCED AT THE BOARD HEARING THAT SOMETIME SUBSEQUENT TO 
THE SIGNING OF THE LETTER OF INTENT ON JULY 27TH, 1965, A NEW COLLECTIVE AGREE 
WAS ENTERED INTO BY THE ASSOCIATION AND THE RESPONDENT WITH AN EXPIRY DATE IN 
THE EVIDENCE |S THAT THIS AGREEMENT WAS IN EFFECT WHEN THE STRIKE CALLED BY TH 
RESPONDENT COMMENCED ON JUNE 27TH, 1966. 


9. COUNSEL FOR THE APPLICANT MADE THE FOLLOWING ALTERNATIVE SUBMISSIONS 


(1) THE LeTTER OF INTENT TOGETHER WITH THE ATTACHED 
MEMORANDUM OF UNDERSTANDING, WHICH BY PARAGRAPH 6 
INCORPORATES THE CURRENT COLLECTIVE AGREEMENT IN 
EXISTENCE BETWEEN THE ASSOCIATION AND THE RESPONDENT, 
CONSTITUTES A COLLECTIVE AGREEMENTe DESPITE THE 
ABSENCE OF SIGNATURES IN THE MEMORANDUMy THE 
SIGNATURE OF A REPRESENTATIVE OF THE APPLICANT ON 
THE ATTACHED LETTER OF INTENT VALIDATES THE TWO 
DOCUMENTS, AS THEY WERE DELIVERED TO THE RESPONDENT. 


(2) SINCE THERE 1S NO EVIDENCE THAT EITHER THE APPLICANT 
OR THE ASSOCIATION NOTIFIED THE RESPONDENT THAT THE 
APPLICANT HAD CEASED TO BE A MEMBER OF THE ASSOCIATION 
IN JANUARY OF 1964, BY VIRTUE OF SECTION 38(2) OF THE 
ACT, THE APPLICANT 1S A PARTY TO AND 1S BOUND BY THE 
CURRENT COLLECTIVE AGREEMENT BETWEEN THE ASSOCIATION 
AND THE RESPONDENT. 
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(3) ASSUMING THAT THE PROVINCIAL CoUNCIL AGREEMENT 
SUPERCEDED THE ASSOCIATION AGREEMENT, THE EV! DENCE 
1S THAT NO NOTICE WAS GIVEN BY ANY PARTY FOR EITHER 
THE TERMINATION OR RENEWAL OF THE PROVINCIAL COUNCIL 
AGREEMENT WITHIN THE TIME SPECIFIED IN THE DURATION 
CLAUSE. THE AGREEMENT THEREFORE CONTINUES IN EFFECT 
FOR A FURTHER YEAR FROM OCTOBER 31st, 1965. 


COUNSEL ARGUES THAT BY REASON OF ONE OR OTHER OF HIS SUBMISSIONS, A COLLECTIVE 
AGREEMENT WAS IN EFFECT BETWEEN THE APPLICANT AND THE RESPONDENT ON JUNE e(TH, 
1966, THE DATE OF THE COMMENCEMENT OF THE STRIKE CALLED BY THE RESPONDENT. 
COUNSEL THEREFORE MAINTAINS THAT THE STRIKE !S UNLAWFUL, 


10. COUNSEL FOR THE RESPONDENT MADE THE FOLLOWING SUBMISSIONS: 


GL} SINCE THE MEMORANDUM OF UNDERSTANDING, WHICH PURPORTS 
TO INCORPORATE ANY COLLECTIVE AGREEMENT ENTERED INTO 
BY THE ASSOCIATION AND THE RESPONDENT, WAS EXECUTED 
BY NEITHER THE APPLICANT NOR THE RESPONDENT, IT 
CANNOT, EVEN WITH THE ATTACHED LETTER OF INTENT, 
BE HELD TO BE A COLLECTIVE AGREEMENT. 


(2) THE RESPONDENT HAVING COMPLIED WITH THE PROVISIONS 
OF SECTION 54(2) THE STRIKE ACTION TAKEN AGAINST 
THE APPLICANT IN THE SUMMER OF 1965 WAS LAWFUL. 
SINCE THE APPLICANT HAS FAILED TO SATISFY THE oNUS 
UPON IT TO SHOW THAT THE POSITION OF THE RESPONDENT 
HAS BEEN CHANGED IN THE INTERVENING PERIOD, THE 
STRIKE ACTION OF JUNE 27TH, 1966 ALSO IS LAWFUL. 


(3) IN THE PicorTt CONSTRUCTION ComPANy LImITED CASE 
O-L+R.B. MONTHLY REPORT, JULY 1965 pP. 294, THE BoaRD 
FOUND THAT THE PROVINCIAL COUNCIL AGREEMENT WAS 
INVALID. ACCORDINGLY THAT AGREEMENT CAN IN NO WAY 
MAKE THE CURRENT STRIKE ACTION UNLAWFUL. 


ELS DEALING WITH THE FIRST SUBMISSIONS OF BOTH THE APPLICANT AND THE 
RESPONDENT WE SUBSCRIBE TO THE POSITION TAKEN BY COUNSEL FOR THE RESPONDENT THAT 
THE UNSIGNED MEMORANDUM OF UNDERSTANDING EVEN TAKEN TOGETHER WITH THE ATTACHED 
LETTER OF INTENT IS NOT A COLLECTIVE AGREEMENT. 


LAS WITH RESPECT TO THE SECOND SUBMISSION OF THE APPLICANT, IN OUR OPINION, 
WHETHER THE APPLICANT OR THE ASSOCIATION GAVE NOTICE THAT THE APPLICANT WAS NOT 
‘A MEMBER OF THE ASSOCIATION 15 NOT MATERIALe FOR BY THE PROVISIONS OF SECTION 
38(2) oF THE ACT, REGARDLESS OF SUCH NOTICE, THE ASSOCIATION 15 ONLY DEEMED TO 
BARGAIN FOR I1TS MEMBERS. SINCE THERE 1S NO DISPUTE THAT- AT THE TIME BARGAINING 
COMMENCED BETWEEN THE ASSOCIATION AND THE RESPONDENT FOR THE RENEWAL OF THE 
ASSOCIATION AGREEMENT WHICH EXPIRED ON APRIL 30TH, 1965, THE APPLICANT WAS NOT 

A MEMBER OF THE ASSOCIATION, THE ASSOCIATION CANNOT BE HELD To HAVE BARGAINED ON 
BEHALF OF THE APPLICANTe THE BOARD THEREFORE REJECTS THE SUBMISSION OF THE 
APPLICANT THAT THE APPLICANT 1S A PARTY TO AND BOUND BY THE CURRENT COLLECTIVE 
AGREEMENT BETWEEN THE ASSOCIATION AND THE RESPONDENT. WE HARDLY NEED SAY THAT 
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ASSUMING WE HAD ACCEPTED THE SUBMISSION OF COUNSEL THAT THE APPLICANT 1S BOUND 
BY THE CURRENT COLLECTIVE AGREEMENT BETWEEN THE ASSOCIATION AND THE RESPONDENT, 
THE STRIKE ACTION COMMENCING JUNE 27TH. 1966, UNQUESTIONABLE 1S UNLAWFUL. 


36 SINCE THE BOARD HAS FOUND THAT THE ASSOCIATION DID NOT BARGAIN FOR THE 
RENEWAL OF THE ASSOCIATION AGREEMENT ON BEHALF OF THE APPLICANT, !T WAS NECESSA 
FOR THE RESPONDENT TO COMPLY WITH THE PROVISIONS OF SECTION 54(2) WITH RESPECT 
THE EMPLOYEES OF THE APPLICANT PRIOR TO TAKING STRIKE ACTION AGAINST THE APPLIC 
By section 54(2) THE RESPONDENT WAS REQUIRED TO GIVE NOTICE OT ITS DESIRE TO BA 
GAIN TO THE APPLICANT AND TO COMPLETE THE BARGAINING AND CONCILIATION PROCEDURE 
PROViDED UNDER THE ACTe CONTRARY TO THE CONTENTIONS OF THE RESPONDENT IN ITS 
SECOND SUBMISSION THERE !S NO EVIDENCE THAT THE RESPONDENT DID ANY OF THESE THI 
PRIOR TO TAKING STRIKE ACTION AGAINST THE APPLICANT IN THE SUMMER OF 1965. 
ACCORDINGLY THE STRIKE ACTION OF A YEAR AGO WAS UNLAWFUL. JHERE BEING NO 
EVIDENCE THAT THE POSITION OF THE RESPONDENT HAS IN ANY WAY CHANGED IN THE INTE 
VENING PERIOD THE STRIKE ACTION COMMENCING ON JUNE 27TH, 1966, ALSO 1S UNLAWFUL 
WE MAKE THIS DETERMINATION DESPITE WHAT MIGHT BE INTERPRETED AS AN ADMISSION BY 
THE APPLICANT IN THE LETTER OF INTENT DATED JULY 27TH, 1965, THAT THE STRIKE 
ACTION OF THE RESPONDENT AGAINST THE APPLICANT AT THAT TIME WAS LAWFUL. IN OU 
VIEW, THE APPLICANT CANNOT BE BOUND BY AN ADMISSION OF LAW WHICH IS INVALID. 


14, WITH REGARD TO THE TH{RD SUBMISSION OF THE RESPONDENT, WE WOULD POINT 
OUT THAT IN ITS DECISION IN THE Pigott ConsTRUCTION CompaNy LIMITED CASE (SUPR 
ALTHOUGH THE BOARD RAISED A NUMBER OF QUESTIONS RELATING TO THE PROVINCIAL 
COUNCIL AGREEMENT, IT BASED ITS DECISION ON OTHER CONSIDERATIONS AND MADE NO 
DETERMINATION AS TO THE VALIDY OF THE AGREEMENTe IN OUR VIEW, HOWEVER, WHETHE 
OR NOT THE PROVINCIAL COUNCIL AGREEMENT SUPERVEDED THE ASSOCIATION AGREEMENT 
CANNOT AFFECT THE DETERMINATION OF THE INSTANT APPLICATION’ 


E55 LET US ASSUME FOR THE PURPOSES OF ARGUMENT THAT THE PROVINCIAL COUNCI 
AGREEMENT WAS VALID AND BINDING UPON THE APPLICANT AND THE RESPONDENT. SINCE 
THE EVIDENCE !S THAT NO NOTICE WAS GIVEN BY ANY OF THE PARTIES, THE AGREEMENT 
AUTOMATICALLY RENEWED ITSELF FOR ANOTHER YEAR FROM OcTOBER 30TH, 1965. THIS 
AGREEMENT THEREFORE BEING IN EFFECT WHEN THE CURRENT STRIKE ACTION WAS CALLED 
BY THE RESPONDENT, THE STRIKE {|S CLEARLY UNLAWFUL. EVEN IF WE ASSUME FOR 
PURPOSES OF ARGUMENT THAT THE AGREEMENT FOR ANY REASON 1S INVALID, THE RESULT 
1S THE SAME.’ FOR IF THE PROVINCIAL COUNCIL AGREEMENT IS INVALID, THE APPLICAN 
AND RESPONDENT PURSUANT TO SECTION 38(1) oF THE AcT, WERE BOUND BY A "LIKE 
AGREEMENT" TO THE ASSOCIATION AGREEMENT FROM THE DATE THE APPLICANT CEASED TO 
A MEMBER OF THE ASSOCIATION IN JANUARY, 1964 UNTIL THE EXPIRY DATE OF THE 
ASSOCIATION AGREEMENT ON APRIL 30TH, 1965. AS WAS NOTED IN PARAGRAPH 13, THER 
1S NO EVIDENCE THAT THE APPLICANT AND RESPONDENT HAVE COMPLIED WITH ANY OF THE 
PROVISIONS OF SECTION 54(2) SINCE THE EXPIRY OF THE "LIKE AGREEMENT" BETWEEN 
THEM. WE WOULD ADD THAT !F A SUPPORTABLE ARGUMENT CAN BE MADE THAT THE "LIKE 
AGREEMENT" BETWEEN THE APPLICANT AND THE RESPONDENT AUTOMATICALLY RENEWED 
ITSELF ON ApRIL 30TH, 1965 FOR THE FOLLOWING YEAR AND EVEN THE YEAR THEREAFTER 
ANY STRIKE ACTION DURING THE RENEWAL PERIODS WOULD BE UNLAWFUL. WE THEREFORE 
FIND THAT THE STRIKE CALLED OR AUTHOR}. ZED BY THE RESPONDENT COMMENCING ON JUNE 
27TH, 1966 1S UNLAWFULe 


16. THE BOARD, ACCORDINGLY, PURSUANT TO THE PROVISIONS OF SECTION 67 OF — 
THE LaBpouR RELATIONS ACT, DECLARES THAT THE RESPONDENT TORONTO AND DISTRICT | 
COUNCIL OF CARPENTERS AND MILLMEN, UNITED BROTHERHOOD OF CARPENTERS AND JOINER 
OF AMERICA, DID ON AND AFTER JUNE 27TH, 1966 CALL OR AUTHORIZE AN UNLAWFUL ST 
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ENGAGED IN BY EMPLOYEES OF THE APPLICANT AT ITS CONSTRUCTION PROJECT AT THE 
PROVINCE OF ONTARIO SCIENCE AND TECHNOLOGY CENTRE IN THE CITY OF TORONTO, CONTRARY 
TO THE PROVISIONS OF SECTION 55 OF THE LABOUR RELATIONS AcT. 


INDEXED ENDORSEMENT - PROSECUTION 


11818-66-U: Bakery AND ConFECTIONERY WORKERS INTERNATIONAL UNION OF AMERICA, 
Loca 483, Sautt Ste. MARIE, ONTARIO (APPLICANT) ve ROSSI'S BAKERY LIMITED, 


674 ALBERT STREET WEST, SAULT STE. MARIE, ONTARIO (RESPONDENT). 


BEFORE: Rory F. EGAN, Deputy ViceE-CHAIRMAN, AND BOARD MEMBERS 
He Fe. IRWIN AND D. We. FoRGIE. 


APPEARANCES AT THE HEARING: MORRIS ZIMMERMAN FOR THE APPLICANT, 
AND NO ONE APPEARING FOR THE RESPONDENT. 


DECISION OF THE BOARD: Cit ¥- 143"1966. 


ag! THIS 1S AN APPLICATION FOR CONSENT TO INSTITUTE PROSECUTION. THE 
APPLICANT DOES NOT ALLEGE A BREACH OF ANY PARTICULAR SECTION OF THE LABOUR 
RELATIONS ACT, BUT SIMPLY STATES THE NATURE OF THE OFFENCE TO BE "ComPpANY 
REFUSES TO SIGN CONTRACT", NO DEMAND FOR PARTICULARS WAS MADE AND, AS NOTED 
ABOVE, NO ONE APPEARED AT THE HEARING ON BEHALF OF THE RESPONDENTe 1T WOULD 
APPEAR, HOWEVER, THAT IF THE ALLEGED CONDUCT OF THE RESPONDENT CONSTITUTES 

ANY OFFENCE UNDER THE ACT, IT MUST BE WITH RESPECT TO THE PROVISIONS OF SECTION 
12 THEREOF. Section 12 READS AS FOLLOWS:- 


THE PARTIES SHALL MEET WITHIN FIFTEEN DAYS 

FROM THE GIVING OF THE NOTICE OR WITHIN SUCH 
FURTHER PERIOD AS THE PARTIES AGREE UPON AND THEY 
SHALL BARGAIN IN GOOD FAITH AND MAKE EVERY 
REASONABLE EFFORT TO MAKE A COLLECTIVE 

AGREEMENT. 


ein THE FACTS ARE UNCOMPLICATED. AS THE RESULT OF COLLECTIVE BARGAINING 
THE APPLICANT AND THE RESPONDENT, WITH THE HELP OF A CONCILIATION OFFICER, 
SIGNED THE FOLLOWING MEMORANDUM:-— 


MEMORANDUM OF AGREEMENT. 
BETWEEN 


Rossi's BAKERY LIMITED 
SAULT STE. MARIE 
(REFERRED TO AS "THE Company"). 


-AND- 


BAKERY AND CONFECTIONERY WORKERS! 
INTERNATIONAL UNION OF AmEeRICA, LocaL 483 
(REFERRED TO aS "THE UNION"), 


REPRESENTATIVES OF THE COMPANY AND THE UNION 
MET TO-DAY IN THE PRESENCE OF J. DEMPSTER 
CONCILIATION OFFICER NEGOTIATED, APPROVE AND AGREE 
TO RECOMMEND TO THEIR PRINCIPALS THE FOLLOWING 
POINTS IN DISPUTE LEADING TO A COLLECTIVE AGREEMENT. 
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1. THE BASIS OF AGREEMENT SHALL BE THE DOCUMENT ) 
PRESENTED BY THE COMPANY TO THE UNION AND THE | 
ATTACHED MEMORANDUM BETWEEN THE UNION AND 
BLUE BIRD BAKERY LIMITED WITH THE EXCEPTION 
OF SECTION Ca) Al wHICH SHALL BE AS FOLLOWS. 


EFFECTIVE PAY PERIOD EFFECTIVE 
CLASSIFICATION FOLLOWING RATIFICATION TEYRIA CATER 
48 (HRS) 45 (HRS) | 
$ $ 
WRAPPING MACHINE OPERATOR a9 5 2euZz 
DouGH MIXER BeOS 22 
SPONGEMAN, OVEN MAN 
MACHINE OPERATOR 1.80 1.96 
UTIL Ty 1.60 Ve?5 | 
GENERAL HELP LZ be 1.49 | 
FEMALE yi ay25 | 
t 
| 


StGneD AT SAULT Stee MARIE THIS LOTH DaY oF MaRCH 1966. 


oy FOLLOWING THE SIGNING OF THE MEMORANDUM, THE UNION SOUGHT TO HAVE 
AN “OFFICIAL CONTRACT?! SIGNED BY THE COMPANYe JHE COMPANY REFUSES TO SIGN 
ANYTHING FURTHERe 







L, |F THE MEMORANDUM 1S FOUND TO GONSTITUTE A COLLECTIVE AGREEMENT BETWE 
THE APPLICANT AND THE RESPONDENT, NO BASIS EXISTS UPON WHICH TO SUPPORT A CHAR 
OF VIOLATION OF SECTION 12 oF THE LaBouR RELATIONS ACT, AND NOTHING IS TO BE 
ACHIEVED, BEYOND A CERTAIN TIDINESSy IN EXECUTING A FURTHER DOCUMENT REI NGROSS 
THE TERMS AND CONDITIONS ALREADY COVERED BY THE MEMORANDUM. 


De THE DOCUMENT PRESENTED BY THE COMPANY, REFERRED TO IN THE MEMORANDUM, 
1S TYPE-WRITTEN AND CONTAINS THE USUAL KIND OF PROVISIONS RESPECTING TERMS AND 
CONDITIONS OF EMPLOYMENT AND THE RIGHTS, PRIVILEGES AND DUTIES OF THE EMPLOYER, 
THE TRADE UNION AND THE EMPLOYEES CONCERNED. IT WAS, IN FACT, THE COMPANY'S ; 


PROPOSAL FOR A COLLECTIVE AGREEMENT IN FORM AND CONTENT. 
Gs THE OTHER DOCUMENT REFERRED TO JN THE ABOVE MEMORANDUM AS "THE 
ATTACHED MEMORANDUM BETWEEN THE UNION AND THE BLUE BIRD BAKERY LimITED", IS 


SIMILAR TO THE ONE QUOTED IN ITS PREAMBLE AND GENERAL FORM. PARAGRAPH lL OF THE 
BLUE BIRD MEMORANDUM READS AS FOLLOWS :- 


THE BASIS OF THE AGREEMENT SHALL BE THE 
DOCUMENT PRESENTED BY THE COMPANY TO THE 
UNION WITH THE AMENDMENTS BELOW. 


<2 A RY NN, 


j 
(ie FOLLOWING THIS CLAUSE THERE ARE SET OUT A SERIES OF SUB-CLAUSES, EACH 
HAVING REFERENCE TO ONE OF THE ARTICLES IN THE "DOCUMENT PRESENTED BY THE 
CompANY TO THE UNION" AND EACH SETTING OUT AMENDMENTS TO THE ARTICLE TO WHICH 


IT HAS REFERENCE. WITH CERTAIN EXCEPTIONS, WHICH ARE NOT RELEVANT IN THE ! 
PRESENT CONTEXT, THE COMPANY DOCUMENT IS THE SAME IN CONTENT IN THE ROSSI CAS 
AS IN THE BLUE BIRD CASE. IN EFFECT, THE ONLY MATERIAL DISTINCTION FOR THESE 
PURPOSES LIES IN THE DIFFERENCE IN THE NAMES OF THE EMPLOYERS CONCERNED. THE 
RESULT 1S THAT THE AMENDMENTS SET OUT IN THE BLUE BIRD MEMORANDUM AND |NCOR= — 
PORATED BY REFERENCE INTO THE ROSS! MEMORANDUM ARE APPLICABLE TO THE ARTICLES 
IN THE ROSSI COMPANY PROPOSAL WITHOUT ANY DIFFICULTY OR CONFUSION. 
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a IN THE OPINION OF THE BOARD, IT 1S NOT NECESSARY THAT A COLLECTIVE 
AGREEMENT CONSIST OF ONE DOCUMENT ONLY. NOTHING IN THE ACT LAYS DOWN EX- 
PLICITYLY OR IMPLICITLY THAT THERE CAN BE ONLY ONE DOCUMENT |NVOLVED. THE 
ONLY EXPLICIT FORMAL REQUIREMENT 1S THAT THE AGREEMENT BE IN WRITINGS 
IMPLICIT 1S THE REQUIREMENT OF SIGNATURES. IT 1S QUITE IN ORDER, THEN, FOR 
PARTIES TO INCORPORATE INTO AN AGREEMENT BY REFERENCE AS MANY DOCUMENTS AS 
THEY DEEM USEFUL AND NECESSARY, SO THAT MORE MULTIPLICITY OF DOCUMENTS, 
PROVIDED THEY ARE PROPERLY INCORPORATED. DOES NOT AFFECT THE VALIDITY OF AN 
AGREEMENT AS A COLLECTIVE AGREEMENT UNDER THE ACT. 


0. THE PREAMBLE TO THE MEMORANDUM IN THE ROSSI CASE IS NOT AS WELL 

DRAWN AS IT MIGHT BE, BUT IT SEEMS CLEAR THAT THE COMMITMENT OF THE PARTIES 

AT THE TIME OF SIGNING WAS TO RECOMMEND ACCEPTANCE OF 1!TS TERMS TO THE 
RESPECTIVE PRINCIPLES AS A COMPLETE AGREEMENTe IN OTHER WORDS, THE MEMORAN— 
DUM HAD ONLY TO BE RATIFIED BEFORE BECOMING OPERATIVE. AT A MEETING HELD ON 
MARCH 13TH, 1966, THE EMPLOYEES OF Ross! BAKERIES RATIFIED THE AGREEMENT. THE 
EMPLOYER, THE EVIDENCE ESTABLISHES, HAS PUT THE WAGE RATES AGREED UPON INTO 
EFFECT AND HAS, AS PROVIDED FOR IN THE AGREEMENT, DEDUCTED FROM THE WAGES OF 
THOSE OF HIS EMPLOYEES WHO SO DIRECTED HIM THE MONTHLY UNION DUES AND HAS 
FORWARDED THEM TO THE UNIONy WHICH HAS ACCEPTED THEMs 


a OA IN LIGHT OF THE CIRCUMSTANCES OUTLINED ABOVE, THE BOARD FINDS THAT 
THE MEMORANDUM OF SETTLEMENT MADE BETWEEN THE APPLICANT AND THE RESPONDENT 

AND THE DOCUMENTS INCORPORATED THEREIN BY REFERENCE, NAMELY, THE DOCUMENT 
PRESENTED BY Rossi's BAKERY LIMITED TO THE UNION AND THE MEMORANDUM OF SETTLE- 
MENT MADE BETWEEN THE APPLICANT HEREIN AND BLUE BIRD BAKERY LIMITED, CONSTI- 
TUTES A VALID AND BINDING COLLECTIVE AGREEMENT BETWEEN Rossi's BakERY LIMITED 
AND BAKERY AND CONFECTIONERY WORKERS INTERNATIONAL UNION OF AmeRICcA, Locat 483. 
THE AGREEMENT RUNS FOR A PERIOD OF TWO YEARS FROM THE PAY PERIOD FOLLOWING 
RATIFICATION, AS PROVIDED FOR IN ITEM 1 (rr) OF THE !NCORPORATED BLUE Bi RD 
MEMORANDUM. 


cy THE RESPONDENT HAVING COMPLIED WITH THE REQUIREMENTS OF SECTION 12 
OF THE LABOUR RELATIONS ACT, LEAVE TO PROSECUTE [|S DENIED AND THE APPLICATIO 
1S DISMISSED. 


INDEXED ENDORSEMENT - SECTION 33(2) 


11860-66-M: NESTLE (CANADA) LTD. (AppLicaNT) ve UNITED Dairy & CREAMERY WORK 
- LocAt 488 (RESPONDENT). 


BEFORE: RoRY Fe EGAN, Deputy VICE-CHAIRMAN, AND BOARD MEMBERS 
He Fe IRWIN AND P. J. O'KEEFFE. 


APPEARANCES AT THE HEARING: DoNALD E.~ Houck FOR THE APPLICANT, AND 
NO ONE APPEARING FOR THE RESPONDENT. 


DECISION OF THE BOARD: (Juty 12, 1966). 


Dg THIS IS AN APPLICATION FOR RELIEF BROUGHT UNDER SECTION 33(2) OF 
THE LABOUR RELATIONS ACT. 
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2x A PROPER CONSIDERATION OF THE CASE REQUIRES A REFERENCE TO THE WHOLE 
OF SECTION 33 WHICH READS AS FOLLOWS:-— 


33-(1) EVERY COLLECTIVE AGREEMENT SHALL PROVIDE 
THAT THERE WILL BE NO STRIKES OR LOCK-OUTS SO 
LONG AS THE AGREEMENT CONTINUES TO OPERATEs 


(2) IF A COLLECTIVE AGREEMENT DOES NOT CONTAIN 
SUCH A PROVISION AS 1S MENTIONED IN SUBSECTION ly, 
IT MAY BE ADDED TO THE AGREEMENT AT ANY TIME 
BY THE BOARD UPON THE APPLICATION OF EITHER 
PARTY. 


a THE BOARD FINDS THAT THE APPLICANT 1S A PARTY TO A COLLECTIVE AGREEMEN 
MADE BETWEEN |T AND THE RESPONDENT, DATED SEPTEMBER 1sT, 1964, AND EXPIRING ON 
OcToBER 31st, 1966, AND THAT THE AGREEMENT DOES NOT CONTAIN SUCH A PROVISION AS 
1S MENTIONED IN SUBSECTION (1) oF SECTION 33 OF THE LABOUR RELATIONS ACT. 


4, HAVING REGARD TO THE FOREGOING, THE SUBMISSIONS OF THE PARTIES AND TO 
THE PROVISIONS OF SECTION 33(2) OF THE ACT, THE BOARD HEREBY ADDS TO THE 
COLLECTIVE AGREEMENT, REFERRED TO IN PARAGRAPH 3 HEREOF, THE FOLLOWING ARTICLE 
TO BE EFFECTIVE FORTHWITH:- 


THE COMPANY AGREES THAT THERE WILL BE NO LOCKOUT 
AND THE UNION AGREES THAT THERE WILL BE NO STRIKE 
SO LONG AS THIS AGREEMENT CONTINUES TO OPERATE. 


|NDEXED ENDORSEMENT - SECTION 39(3) 


11845-66-M: BuiLoinGa SERVICE EMPLOYEES! INTERNATIONAL UNION, Loca 204, A.F. 
OF Le, C.1.0., CeL.C., AND BRANTFORD GENERAL HOSPITAL (AppLicaNnts) ve GROUP 
oF EmMpLoyees (OpvecToRS). 


BEFORE: Je Fe We WEATHERILL, DEPUTY VICE-CHAIRMAN, AND BOARD MEMBERS 
E. BoYER AND Fe. W. MURRAY. 


APPEARANCES AT THE HEARING: GEORGE CHRIS AND HAROLD PEELING FOR BUILDING 

SERVICE EMPLOYEES’ INTERNATIONAL UNION, LOCAL Pole ARP OFSESS GLTL OS, ©. Coca 
D. R. BYERS AND Ke Ge MuiR FOR BRANTFORD GENERAL HOSPITAL, AND Miss MARY MIKLOS 
AND MRS. HAZEL BROOKS FOR A GROUP OF EMPLOYEES. . 


DECISION OF THE BOARD: (Juty 7, 1966). 


Ly THIS 1S A JOINT APPLICATION, PURSUANT TO SECTION 39(3) oF THE LABOUR 
RELATIONS ACT, FOR CONSENT TO THE EARLY TERMINATION OF A COLLECTIVE AGREEMENTes 
THE COLLECTIVE AGREEMENT BETWEEN THE PARTIES WAS EXECUTED ON DECEMBER IlsT, 1965 
BEING THE MOST RECENT IN A SERIES OF AGREEMENTS WHICH HAVE BEEN IN EFFECT 
BETWEEN THE PARTIES FOR A NUMBER OF YEARS.» 


2% NOTICE OF THE APPLICATION WAS POSTED ON THE PREMISES OF THE EMPLOYER, 
AND A NUMBER OF EMPLOYEES OF THE EMPLOYER SIGNED PETITIONS, WHICH WERE SENT TO 
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TO THE BOARD IN OPPOSITION OF THE APPLICATION. THE OBJECTORS WERE REPRESENTED 
AT THE HEARING OF THIS MATTER. THE OBJECTIONS WHICH WERE RAISED WENT TO THE 
ADEQUACY OF THE NOTICES GIVEN BY THE TRADE UNION WITH RESPECT TO A MEETING OF 
EMPLOYEES CALLED BY THE UNION TO CONSIDER THE PROPOSALS OF THE EMPLOYER AND TO 
THE NATURE OF THE ae ae AT THAT MEETING. IN THE FIRESTONE TIRE & RUBBER 
Co. LTD. CASE, C.C.H. CANADIAN LABOUR Law REPORTER, 1949-55 TRANSFER BINDER, 
717,078, THE BOARD DESCRIBED CERTAIN GROUNDS OF OBJECTION WHICH ARE RELEVANT 
TO AN APPLICATION OF THIS SORT: 


= == CONSENT -MIGHTS BE IREFUSED IF) i TACOULDA BE 
SHOWN THAT THE PURPOSE ORMEFPFIE CTY OFY EARLY 
TERMINATION OF THE AGREEMENT WOULD BE TO DEPRIVE 
ANOTHER UNION OF A FAIR OPPORTUNITY TO COMPLETE 
ITS ORGANIZING CAMPAIGN AMONG THE EMPLOYEES BOUND 
BY THE AGREEMENT WITH A VIEW TO APPLYING FOR 
CERTIFICATION IN ORDER TO DISPLACE THE ESTABLISHED 
BARGAINING AGENCY. NOTHING OF THIS SORT CAME 

TO THE BoaRD'sS ATTENTION IN THIS CASE. 


3% THE OBJECTIONS WHICH HAVE BEEN RAISED IN THE INSTANT CASE DO NOT GO TO 
THOSE MATTERS WHICH THE BOARD DEEMS IT ADVISABLE TO CONSIDER IN DETERMINING 
WHETHER TO EXERCISE ITS DISCRETION UNDER SECTION 39 (3) OF THE AcT. 


4, THE BOARD CONSENTS TO THE EARLY TERMINATION BY THE PARTIES OF THE 
COLLECTIVE AGREEMENT, DATED THE lst DAY oF DECEMBER, 1965. 


INDEXED ENDORSEMENT - SECTION 79(2) 


10823-65-M: CANADIAN UNION OF PuBLIC EMpLoYEES LocaAL 157 (APPLICANT) ve CITY OF 
ST. CATHARINES (RESPONDENT).* f 
BEFORE: Je FINKELMAN, Q.C., CHAIRMAN, AND BOARD MEMBERS 

E. BOYER AND H. F. IRWINe 


APPEARANCES AT THE HEARING: Le INGLE AND As RISELEY FOR THE APPLICANT, 
AND G. S. P. FERGuSON, Q.C., R. De PERKINS AND Fe. As BARLEY FOR THE RESPONDENT. 


DECISION OF THE BOARD: (January 20, 1966). 


THE APPLICANT HAS MADE AN APPLICATION UNDER SECTION 79(2) OF THE LABOUR 
RELATIONS ACT FOR A DETERMINATION AS TO WHETHER 17 NAMED PERSONS ARE EMPLOYEES 
OF THE RESPONDENT CORPORATION WITHIN THE MEANING OF SECTION 1(3) OF THE AcT. 

THE RESPONDENT. CORPORATION OPPOSES THE APPLICATION BECAUSE OF CIRCUMSTANCES THAT 
PREVAILED AT THE TIME WHEN AN APPLICATION FOR CERTIFICATION WITH RESPECT TO THE 
EMPLOYEES OF THE CITY HALL STAFF OF THE RESPONDENT CORPORATION WAS BEFORE THE 
BOARD SOME THREE YEARS AGO. 





*THE CASE WAS INADVERTENTLY OMITTED FROM THE JANUARY 1966, MoNTHLY REPORT. 
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THE NATIONAL UNION OF PuBLIc SERVICE EMPLOYEES, THE PREDECESSOR OF 
THE APPLICANT, HAD FILED AN APPLICATION FOR CERTIFICATION ON MARCH 23, 1962. 
WE WERE INFORMED AT THE HEARING OF THE INSTANT APPLICATION THAT THE APPLICA- 
TION FOR CERTIFICATION HAD BEEN MADE SHORTLY AFTER THE "AMALGAMATION OF THE 
City oF ST. CATHARINES WITH SEVERAL ADJOINING MUNICIPALITIES", THAT THERE 
WAS AT THE TIME A "KNITTING TOGETHER" OF VARIOUS MUNICIPAL DEPARTMENTS AND 
OFFICES, AND THAT THERE WAS A CONSIDERABLE DEGREE OF CONFUSION AS TO WHO 
SHOULD OR SHOULD NOT BE INCLUDED IN THE APPROPRIATE BARGAINING UNIT. ULTI= 
MATELY, THE BOARD SEEMS TO HAVE BEEN PERSUADED BY THE REPRESENTATIONS OF THE 
PARTIES TO DEFINE A BARGAINING UNIT 1N WHAT CAN ONLY BE DESCRIBED AS HIGHLY 
"UNORTHODOX" TERMS. THE DEFINIATION 1S AS FOLLOWS: ALL EMPLOYEES OF THE 
RESPONDENT AT STe CATHARINES IN THE ASSESSMENT, CLERKS, ENGINEERING, FINANCE, 
PLANNING AND WELFARE DEPARTMENTS, SAVE AND EXCEPT EMPLOYEES WHO EXERCISE 
MANAGERIAL FUNCTIONS AND EMPLOYEES EMPLOYED IN A CONFIDENTIAL CAPACITY IN 
MATTERS RELATING TO LABOUR RELATIONS, THE SENIOR BUILDING AND PLUMBING IN- 
SPECTOR, ONE CONFIDENTIAL SECRETARY EACH TO THE MAYOR, THE ASSESSMENT 
COMMISSIONER, THE CITY ADMINISTRATOR, THE CITY CLERK, THE CITY ENGINEER, THE 
FINANCE COMMISSIONER, THE DIRECTOR OF PLANNING AND THE DIRECTOR OF WELFARE, 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK, STUDENTS HIRED 
FOR THE SCHOOL VACATION PERIOD OR ON A CO-OPERATIVE TRAINING PROGRAM AND EM— 
PLOYEES PRESENTLY BOUND BY A COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT AND 
Local 150 oF THE NATIONAL UNION OF PuBLIC SERVICE EMPLOYEES. IN ITS DECISION, 
THE BOARD MAKES {IT CLEAR THAT THIS DEFINITION WAS BASED IN LARGE PART ON THE 
AGREEMENT OF THE PARTIES THEMSELVES. THE BOARD'S EXPERIENCE OVER MANY YEARS 
1S THAT THE USE OF THE TERMS OF SECTION df 8 ) OF THE ACT IN DELIMITING EXCLUSIONS 
FROM A BARGAINING UNIT, WITHOUT IDENTIFICATION OF THE POSITIONS SO EXCLUDED, CA 
ONLY LEAD TO DISSENSION, AS INDEED IT HAS IN THIS CASE. THE BOARD DOES NOT 
DEFINE A BARGAINING UNIT IN THE TERMS SET OUT ABOVE EXCEPT WHERE THERE ARE VERY 
SPECIAL CIRCUMSTANCES SUCH AS UNDOUBTEDLY EXISTED IN THIS CASE. IN ITS DECISIO 
oF August 1, 1962 1N THAT MATTER, THE BOARD, AFTER DEFINING THE BARGAINING UNI 
IN THE TERMS INDICATED, DIRECTED THAT A REPRESENTATION VOTE BE TAKEN AMONG EM— 
PLOYEES IN THE BARGAINING UNITe DURING THE MEETINGS HELD BETWEEN THE PARTIES T 
MAKE ARRANGEMENTS FOR THE VOTE, THE PARTIES AGREED THAT CERTAIN PERSONS WERE 
|NELIGIBLE TO VOTE. WE WERE NOT TOLD AT THE HEARING OF THE INSTANT CASE WHETHE 
THIS AGREEMENT WAS BASED ON THE CONCLUSION OF THE PARTIES THAT THE PERSONS SO 
EXCLUDED FELL WITHIN THE "MANAGERIAL" oR "CONFIDENTIAL" EXCLUSIONS OR ON SOME 
OTHER GROUND. THE CURRENT COLLECTIVE AGREEMENT BETWEEN THE PARTIES WAS "MADE" | 
on June 30, 1964, AND 1S EFFECTIVE FROM JANUARY l, 1964 FOR A PERIOD OF TWO 
YEARS. THE SCOPE CLAUSE OF THIS AGREEMENT 1S THE SAME AS THE BARGAINING UNIT 
DEFINED IN THE CERTIFICATE ISSUED BY THE BOARD IN THE CERTIFICATION APPLICATIO} 





LET US TURN NOW TO AN ANALYSIS OF THE FACTS CONCERNING THE 17 PERSONS 
WHOSE STATUS THE APPLICANT SEEKS TO HAVE THE BOARD DETERMINE IN THE INSTANT 
APPLICATION. ONE, GEORGE ANDERSON (CLASSIFIED AS SENIOR BUILDING AND PLUMBING 
INSPECTOR) OCCUPIES A POSITION THAT WAS EXPRESSLY EXCLUDED BY THE BOARD FROM THI 
BARGAINING UNIT AND HE STILL OCCUPIES THE SAME POSITION AS HE HELD AT THE TIME 
CERTIFICATION. SIX - LAURA CAMPBELL (CLASSIFIED AS SECRETARY TO THE CITY ENGI 
AupREY MILLS (CLASSIFIED AS SECRETARY TO THE DIRECTOR OF PLANNING), CAROLYN BE 
(CLASSIFIED AS SECRETARY TO THE WELFARE ADMINISTRATOR), RUTH DopMAN (CLASSIFIE 
AS SECRETARY TO THE COMMISSIONER OF FINANCE), ORMA CROSLY (LISTED BY THE RESPO 
DENT CORPORATION AS "ORMA CROSBIE' AND CLASSIFIED AS SECRETARY TO THE ASSESSME 
COMMISSIONER), AND DAISY ROBERTSON (CLASSIFIED AS SECRETARY TO THE CITY COM- 
MISSIONER) - ARE PERSONS WHO NOW OCCUPY POSITIONS THAT WERE EXPRESSLY EXCLUDED 
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THE BOARD FROM THE BARGAINING UNIT. EACH OF THESE SIX PERSONS HAS REPLACED 

THE PERSON WHO OCCUPIED THE EXCLUDED POSITION AT THE TIME OF THE CERTIFICATION 
PROCEEDINGS. COUNSEL FOR THE RESPONDENT CORPORATION SUBMITTED, AND COUNSEL FOR 
THE APPLICANT DID NOT DENY, THAT THE FUNCTIONS OF THE SEVEN PERSONS NAMED ABOVE 
HAD NOT MATERIALLY CHANGED SINCE 1962. AGAIN, COUNSEL FOR THE RESPONDENT COR- 
PORATION STATED AND COUNSEL FOR THE APPLICANT UNION CONCEDED THAT SEVEN PERSONS 
- Doris McGLADE (CLASSIFIED AS ADMINISTRATIVE ASSISTANT, CITY ENGINEER'S DE- 
PARTMENT), DAVID MANSFIELD (CLASSIFIED AS PURCHASING AGENT), DouGLas McKELVIE 
(CLASSIFIED AS TAX COLLECTION SUPERVISOR), DoNALD KEATING (CLASSIFIED AS CHIEF 
ASSESSOR), HARLEY JOHNSON (CLASSIFIED AS SUPERVISOR OF LICENSES AND SERVICE), 
WILLIAM KAY (CLASSIFIED AS ASSISTANT TO CITY CLERK) AND DOROTHY BOWMAN (cLASSI- 
FIED AS OFFICE SUPERVISOR AND EXECUTIVE SECRETARY) - WERE EXCLUDED BY AGREEMENT 
OF THE PARTIES FROM VOTING IN THE REPRESENTATION VOTE REFERRED TO ABOVE. 
COUNSEL FOR THE RESPONDENT CORPORATION ALSO STATED AND COUNSEL FOR THE APPLICANT 
UNION AGAIN CONCEDED THAT THE DUTIES OF THESE PERSONS HAD NOT BEEN MATERI ALLY 
ALTERED SINCE THE DATE OF CERTIFICATION. 


COUNSEL FOR THE CORPORATION CONTENDS THAT, IN SO FAR AS THE PERSONS 
WHOSE POSITIONS ARE EXPRESSLY LISTED IN THE CERTIFICATE AND !N THE AGREEMENT AS 
BEING EXCLUDED FROM THE BARGAINING UNIT ARE CONCERNED, THE BOARD HAS ALREADY 
DETERMINED ANY QUESTION WITHIN ITS JURISDICTION THAT COULD ARISE BETWEEN THE 
PARTIES AT THIS STAGE. HE SUBMITS THAT THE UNION 1S ATTEMPTING TO USE SECTION 
79(2) AS A DEVICE FOR OBTAINING A REVIEW BY THE BOARD OF [TS PREVIOUS DECISION 
AS TO THE DEFINITION OF THE APPROPRIATE BARGAINING UNITe IN SO FAR AS THE SEVEN 
PERSONS EXCLUDED FROM VOTING ARE CONCERNED, HE SUBMITS THAT THE BOARD SHOULD NOT 
LEND ITSELF TO A SCHEME WHEREBY AN AGREEMENT OF THE PARTIES AS TO THE ELIGIBILITY 
OF VOTERS COULD BE CIRCUMVENTED. COUNSEL FOR THE APPLICANT, ON THE OTHER HAND, 
SUBMITS THAT, ON A LITERAL INTERPRETATION OF SECTION 79(2) OF THE ACT, WHENEVER 
ONE OF THE PARTIES TO A COLLECTIVE AGREEMENT REQUESTS THE BOARD TO DETERMINE THE 
STATUS OF ANY PERSON WHOSE STATUS IS PUT IN QUESTION IN DISCUSSIONS BETWEEN THE 
PARTIES, THE ISSUE CAN BE REFERRED TO THE BOARD AND THE BOARD 1S REQUIRED TO 
DECIDE IT. 

IF THE POSITION OF COUNSEL FOR THE APPLICANT |S WELL TAKEN, IT FOLLOWS 
THAT, AS LONG AS A BARGAINING RELATIONSHIP IS IN EXISTENCE, ALL THAT A UNION OR 
AN EMPLOYER NEED DO TO ENTITLE EITHER OF THEM TO MAKE AN APPLICATION UNDER 
SECTION 79(2) OF THE ACT 1S TO SAY TO THE OTHER THAT A CERTAIN NAMED PERSON IS 
OR 1S NOT AN EMPLOYEE AND, IF THE OTHER DISAGREES WITH THAT STATEMENT, AN APPLI- 
CATION TO THE BOARD 1S IN ORDER. WE CANNOT CONCEIVE THAT IT WAS THE INTENTION 
OF THE LEGISLATURE, IN USING THE WORDS "ANY QUESTION ARISES" IN SECTION 79(2), 
TO HAVE THE BOARD ENGAGED IN ACADEMIC EXERCISES. I|N OUR OPINION, IT MUST HAVE 
BEEN THE JINTENTION OF THE LEGISLATURE THAT THE BOARD'S DECISION UNDER THAT SUB- 
SECTION WOULD SERVE SOME USEFUL PURPOSE CONNECTED IN SOME WAY WITH THE BARGAIN- 
ING RIGHTS OF THE PARTIES.s THUS, FOR EXAMPLE, WHERE A DECISION OF THE BOARD AS 
TO THE STATUS OF CERTAIN PERSONS WOULD ASSIST THE PARTIES IN THE ADMINISTRATION 
OF A COLLECTIVE AGREEMENT BETWEEN THEM, AN APPLICATION UNDER SECTION 79(2) 
WOULD APPEAR TO BE AN APPROPRIATE REMEDY. 


IT HAS BEEN ARGUED THAT, WHERE A QUESTION HAS ARISEN UNDER A COLLECTIVE 
AGREEMENT AS TO WHETHER A CERTAIN PERSON 1S OR IS NOT COVERED BY THE SCOPE CLAUSE, 
THE ISSUE 1S ONE THAT MUST BE DETERMINED BY ARBITRATION AND NOT BY THE BOARD UNDER 
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SECTION 79(2)- ON THE OTHER HAND, IT HAD BEEN ARGUED THAT WHERE THERE /S A 
LIKELIHOOD THAT THE ARBITRATOR, IN THE COURSE OF HIS CONSIDERATION AS TO 
WHETHER A PERSON IS COVERED BY THE SCOPE CLAUSE, 1S FACED WITH THE QUESTION AS 
TO WHETHER THAT PERSON 1S OR |S NOT AN EMPLOYEE WITHIN THE MEANING OF SECTION 
1(3)(8) oF THE AcT, THAT QUESTION MUST BE REFERRED TO THE BOARD BECAUSE "THE 
OPINION OF THE BOARD" 1S A MATERIAL FACTOR IN ANY DETERMINATION AS TO WHETHER 

A PERSON EXERCISES "MANAGERIAL" OR "CONFIDENTIAL" AUTHORITY WITHIN THE MEANING 
OF THE AcTe. IT 1S NOT NECESSARY FOR THE BOARD IN THIS CASE TO EXPRESS ANY 
CONCLUSIVE VIEWS AS TO WHICH OF THESE ALTERNATIVES REPRESENTS THE PROPER 
APPROACH TO THE PROBLEM OR WHETHER THERE |S SOME MIDDLE GROUND.» IN THE 

INSTANT CASE, THE PARTIES HAVE EXPRESSLY AGREED IN THE CERTIFICATION PROCEED- 
INGS BEFORE THE BOARD, AND THE BOARD ACTING UPON THIS AGREEMENT HAS HELD, 

THAT SEVEN OF THE PERSONS WITH RESPECT TO WHOM THE APPLICANT 1S SEEKING A 
RULING ARE NOT INCLUDED IN THE BARGAINING UNIT. IN ADDITION, THE PARTIES SUB= 
SEQUENTLY WROTE INTO THEIR AGREEMENT A CLAUSE THAT EXPRESSLY EXCLUDED THEM FROM 
THE SCOPE OF THE BARGAINING UNIT TO WHICH THE AGREEMENT APPLIES. IT 1S OBVIOUS 
THAT NO QUESTION HAS ARISEN IN THE INSTANT CASE AS TO THE EMPLOYMENT STATUS OF 
THESE SIX PERSONS THAT IN ANY WAY RELATES TO THE ADMINSTRATION OF THE AGREEMENT 
THE SITUATION HERE 1S NOT UNLIKE THAT WHICH AROSE IN THE CANADIAN CAR. FORT 
WILLIAM DIVISION, HAWKER SIDDLEY CANADA Case (Board FILE 10386-65-M), wiTH 


Pe Pe ea ED a Ae SE AS 
RESPECT TO CERTAIN PERSONS CLASSIFIED AS ENGINEERS—-IN-TRAINING. 


AGAIN, IN A PROPER CASE, A DECISION OF THE BOARD AS TO THE STATUS OF 
CERTAIN PERSONS MAY BE OF ASSISTANCE TO THE PARTIES IN NEGOTIATING A NEW 
COLLECTIVE AGREEMENT, leEe, WHERE THE EXTENT OF THE BARGAINING RIGHTS THAT THE 
UNION HAS AT THAT TIME 1S IN ISSUE~’ THE SECTION OUGHT NOT TO BE USED, HOWEVER, 
TO ENABLE AN APPLICATION TO PAVE THE WAY FOR WHAT IS IN EFFECT A REQUEST FOR 
VOLUNTARY RECOGNITION OF A UNION AS BARGAINING AGENT FOR A GROUP OF EMPLOYEES 
NOT PRESENTLY COVERED BY AN AGREEMENT, IeEe,y AS A SUBSTITUTE FOR A CERTIFICA~ 
TION APPLIGATIONe IN ONE SENSEy A QUESTION MAY BE SAID TO ARISE IN SUCH CIR- 
CUMSTANCES AS TO THE STATUS OF CERTAIN PERSONS BUT, IN OUR OPINION, THAT IS 
NOT THE SENSE IN WHICH THE PHRASE !S USED IN SECTION 79(2) oF THE AcT. WHAT 
USEFUL PURPOSE IN FURTHERANCE OF BARGAINING FOR A COLLECTIVE COULD BE SERVED BY 
A DETERMINATION OF THIS BOARD AS TO THE STATUS OF THE SEVEN PERSONS HERE UNDER 
CONSIDERATION? THE ONLY PURPOSE THAT READILY COMES TO MIND 1S THAT THE UNION 
MIGHT SEEK TO HAVE THE EMPLOYER AGREE TO WIDEN THE SCOPE OF THE BARGAINING UNIT 
DEFINED IN THE COLLECTIVE AGREEMENT TO INCLUDE ANY OF THE PERSONS WHOM WE 
MIGHT FIND TO BE EMPLOYEES. HOWEVER, THE UNION COULD NOT INSIST ON THEIR IN 
CLUSION IN THE AGREEMENT AS A MATTER OF RIGHT. THE UNION 1S NOT WITHOUT REMEDY 
1T COULD APPLY TO THE BOARD TO BE CERTIFIED AS BARGAINING AGENT ON BEHALF OF 
SUCH PERSONS AND, ON AN APPLICATION OF THAT NATURE, THE UNION WOULD LEGITIMATEL 
BE ENTITLED TO A RULING AS TO THEIR STATUS. 


HAVING REGARD TO ALL THE FOREGOING CONSIDERATIONS, WE ARE OF OPINION 
THAT THE APPLICANT 1S NOT ENTITLED TO RELIEF UNDER SECTION 79(2) oF THE AcT IN 
SO FAR AS GEORGE ANDERSON, LAURA CAMPBELL, AUDREY MILLS, CAROLYN BEVAN, RUTH 
DoDMAN, ORMA CROSBIE AND DAISY ROBERTSON ARE CONCERNED.» 


WE COME NOW TO THE SEVEN PERSONS EXCLUDED FROM VOTING. THEIR POSITION 
1S IDENTICAL IN ALL MATERIAL RESPECTS WITH THE POSITION OF THE PERSONS WHOSE 
STATUS WAS IN |SSUE IN THE Davis LumperR Case, (1959) C.C.H. CANADIAN LaBouR LAW 
REPORTER, TRANSFER BINDER '55-'59, 116,148, C.L.S. 76-663, AND, FOR THE REASONS 
THERE GIVEN, IT 1S OUR OPINION THAT THE APPLICANT IS NOT ENTITLED TO RELIEF 
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UNDER SECTION 79(2) WITH RESPECT TO THESE PERSONS, NAMELY, DORIS McGLADE, 
DAviD MANSFIELD, Douctas McKELvie, Donato KEATING, HARLEY JOHNSON, WILLIAM 
KAY AND DoROTHY BOWMAN. 


THREE OF THE SEVENTEEN PERSONS LISTED IN THE UNION'S APPLICATION 
REMAIN TO BE DEALT WITH. AS TO TWO OF THEM — CLIVE FOSTER (CLASSIFIED AS 
TECHNICAL SUPERVISOR, CITY ENGINEER'S DEPARTMENT) AND JAMES MACARA (CLASSIFIED 
AS PROGRAMMER~SUPERVISOR, FINANCE DEPARTMENT) - WE WERE INFORMED AT THE HEARING 
THAT THE APPLICANT UNION HAD BEEN ADVISED BY THE RESPONDENT CORPORATION IN 
MARCH 1963 THAT THERE HAD BEEN CHANGES IN THE DUTIES OF THESE TWO PERSONS, THAT 
THE RESPONDENT CONSIDERED THEM AS FALLING WITHIN THE EXCLUDED GENERAL CATEGORIES 
IN THE AGREEMENT AND THAT THEY WERE THEREFORE NO LONGER SUBJECT TO THE UNION 
SECURITY AND CHECK-OFF PROVISIONS OF THE AGREEMENTe THERE 1S NO EVIDENCE TO 
INDICATE THAT THE UNION EXPRESSLY ACQUIESCED {N THE POSITION TAKEN BY THE RES-— 
PONDENT WITH RESPECT TO THESE TWO PERSONS. SINCE THE PARTIES ARE EMBARKING ON 
THE NEGOTIATION OF A NEW AGREEMENT, THE UNION 1S ENTITLED TO HAVE THEIR STATUS 
ESTABLISHED BY THE BOARD. IN SO FAR AS DAVID FORESTER, CLASSIFIED AS ACCOUNT- 
ANT, |S CONCERNED, HE OCCUPIES A POSITION THAT WAS NOT EXPRESSLY MENTIONED AS 
AN EXCLUDED CATEGORY NOR WAS HIS PREDECESSOR TREATED BY THE PARTIES AS IN-= 
ELIGIBLE TO VOTE. THE UNION 1S ENTITLED TO HAVE HIS STATUS ESTABLISHED AS 
WELLe MR. Re A. WooLAND, EXAMINER, IS AUTHORIZED TO INQUIRE INTO THE DUTIES 
AND RESPONSIBILITIES OF CLIVE FOSTER, JAMES MACARA AND DAVID FORESTER. 


[INDEXED ENDORSEMENT - SECTION 79a 


11817-66-M: Sicn and PicToRIAL PAINTERS, LocaL 1630 oF THE BROTHERHOOD OF 
PAINTERS, DECORATORS AND PAPERHANGERS OF AMERICA (TRADE UNION) ve DAY SIGN 


COMPANY, LIMITED (EMPLOYER). 


BEF ORE ¢ Je Fe We WEATHERILL, Deputy VICE-CHAIRMAN, AND BOARD MEMBERS 
E. BoYER AND Fe. We MuRRAY.. 


APPEARANCES AT THE HEARING: Se Le ROBINS, Q.C., ALBERT Ross AND JAMES E. 
CALEY FOR THE TRADE UNION, AND GEO. Le FENWICK AND W. Je SCHEID FOR THE 
EMPLOYER. 


DECISION OF THE BOARD: (Juty 5, 1966). 


ages THIS 1S A REFERENCE TO THE BOARD BY THE MINISTER OF LABOUR OF THE 
QUESTION WHETHER THE TRADE UNION AND THE EMPLOYER ARE OR WERE PARTIES TO A 
COLLECTIVE AGREEMENT WITHIN THE MEANING OF THE LABOUR RELATIONS ACTe 


ah THE AGREED FACTS ARE AS FOLLOWS: THE TRADE UNION AND THE EMPLOYER 
EXECUTED A DOCUMENT (EXHIBIT 2), DATED FEBRUARY 17TH, 1964, AND HEADED 
"AGREEMENT". BY THIS AGREEMENT THE EMPLOYER RECOGNIZES THE TRADE UNION AS SOLE 
COLLECTIVE BARGAINING AGENT FOR “ITS EMPLOYEES IN THE METROPOLITAN TORONTO 
PLANTS, OTHER THAN$ (1) EMPLOYEES ACTING IN A CONFIDENTIAL CAPACITY OR HAVING 
AUTHORITY TO EMPLOY, DISCHARGE, OR DISCIPLINE EMPLOYEES. (11) OFFICE AND 

SALES STAFF." THE AGREEMENT CONTAINS PROVISIONS WITH RESPECT TO HOURS OF WORK, 
WORKING CONDITIONS, WAGES, HOLIDAYS AND OTHER MATTERS USUALLY FOUND IN A 
COLLECTIVE AGREEMENTe STRIKES AND LOCKOUTS ARE PROHIBITED. THERE IS A PRO- 


to 

























No FOR ARBITRATION, AND THERE Ts A PROVISTOR 
RESPECTING UNION MEMBERSHIP AND THE CHECK-OFF OF UNION DUES. THE AGREEMENT PROV 
THAT IT “SHALL BECOME EFFECTIVE FEBRUARY 14th, 1964, AND SHALL REMAIN IN EFFECT 
UNGER ESRUARYcLOGHy LOGS, JANDLUSHALL REMALN GUN EEE ECT Fatt FURTHER PERIODS OF ONE 
YEAR UNLESS NOTICE, - - - 1S GIVEN BY EITHER PARTY." NoTICE WAS GIVEN IN ACCORDA 
WLTH THEe TERMS SET,0UT IN THE AGREEMENT AND A SECOND AGREEMENT (EXHIBIT 1) WAS 

EXECUTED BY THE PARTIES, EFFECTIVE FEBRUARY 1utH, 1965 AND TO REMAIN IN EFFECT U 
FEBRUARY 14TH, 1966, AND FOR FURTHER PERIODS OF ONE YEAR SUBJECT TO THE GIVING 0 
NGF WOE: cASiolih Te GbSin OF THEAPREVLOUS AGRE ERENT « DURING THE TERM OF THIS AGREE 

A DISPUTE WAS TAKEN TO ARBITRATION UNDER THE PROVISIONS OF THE AGREEMENT. NOTI 
WAS GIVEN [LN ACCORDANCE, WITH THE PROVISIONS OF THE AGREEMENT, AND NEGOTIATIONS 
a LACE BETWEEN, THE pPARTLES+ .,[HESE NEGOTIATIONS HAVE NOT LED TO A FURTHER AGREEM 
ANDI Ti o READE AUN LGMEHAS DARREL AED LOQLHE LATS LER FOG Ue APPOINTMENT OF A CONCIL 
ORE LOEReue HeaEMPLOMER OBVECTS ON THe FOLLOWING GROURO Ss SET IN ITS LETTER OF M 


17TH, 1966, TO THE, DEPUTY MINISTER OF LABOUR? 


VISION FOR A GRIEVANCE PROCEDURE A 


THE EMPLOYEES BECAME MEMBERS OF THE UNION ON 
THE JOINT EFFORT OF THE COMPANY AND THE UNION.’ 
A MEETING WAS HELD ON COMPANY PREMISES DURING 
WORKING HOURS WHEN MANAGEMENT ADVISED THE 
EMPLOYEES TO JOIN THE ABOVE UNIONe THE MANAGEMENT 
WAS ACTIVE IN HAVING THE EMPLOYEES SIGN TO JOIN 
THE UNION. THEREFORE THIS AGREEMENT CAN NOT BE 
TREATED AS A COLLECTIVE AGREEMENT UNDER SECTION 36 
OF THE LABOUR RELATIONS ACTe 


Be COUNSEL FOR THE TRADE UNION RESTED HIS CASE ON THE FOREGOING FACTS, 
SUPPORTED BY THE EXHIBITSe IT WAS HIS SUBMISSION THAT THIS SUPPORTED HIS 
CONTENTION THAT THE TRADE UNION AND THE EMPLOYER ARE OR WERE PARTIES TO A 
COLLECTIVE AGREEMENT WITHIN THE MEANING OF THE LABOUR RELATIONS AcT. 


4, THE REPRESENTATIVE OF THE EMPLOYER THEN SOUGHT TO ADDUCE EVIDENCE TO 
SHOW THAT, AT THE TIME THE FIRST AGREEMENT WAS ENTERED INTO, THE EMPLOYER HAD 
CONTRIBUTED SUPPORT TO THE TRADE UNION IN THE MANNER SET OUT IN THE LETTER TO 
tHE DepuTY MINISTER ABOVE REFERRED TO. SUCH FACTS, IF PROVED, WOULD ESTABLIS 
THAT THE EMPLOYER HAD COMMITTED A VIOLATION OF SECTION 48 oF THE ACT, AND, BY 
VIRTUE OF SECTION 36, THE BOARD WOULD BE REQUIRED TO DEEM THE AGREEMENT, EX= 
HIBIT 2, NOT TO BE A COLLECTIVE AGREEMENT FOR THE PURPOSES OF THE ACTe 


5 COUNSEL FOR THE TRADE UNION OBJECTED TO SUCH EVIDENCE BEING HEARD ON 
THE GROUNDS THAT IT DID NOT NOW LIE IN THE MOUTH OF THE EMPLOYER TO ASSERT IT 
OWN UNLAWFUL CONDUCT SO AS TO DESTROY THE AGREEMENTS ON WHICH 1!T AND THE TRAD 
UNION HAVE RELIED FOR A PERIOD OF TWO YEARSe THE BOARD UNANIMOUSLY RULED THA 
THE EVIDENCE SHOULD NOT BE ADMITTED. IT WAS THE BoarRD's VIEW THAT IT DID NOT 
LIE IN THE MOUTH OF THE EMPLOYER TO ADDUCE EVIDENCE AS TO ITS OWN WRONG-DO!ING 
}N CHRCUMSTANCES WHERE BOTH IT AND THE OTHER PARTY TO THE AGREEMENT HAVE RELI 
UPON THE AGREEMENTS AND TO ALL APPEARANCES TREATED THEM AS COLLECTIVE AGREEME 
FOR A PERIOD OF TWO YEARS. IT SHOULD BE MADE CLEAR THAT A PARTY WOULD NOT OT 
WISE BE PREVENTED FROM GIVING EVIDENCE AS TO THE CIRCUMSTANCES SURROUNDING TH 
MAKING OF A COLLECTIVE AGREEMENT OR, IN PARTICULAR, EVIDENCE OF COERCION OR 
INTIMIDATION.» IN THE INSTANT CASE THERE WAS NO ALLEGATION OF THAT SORT. WE 
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WOULD ALSO DISTINGUISH THE SITUATION WHERE ANY PERSON, FOR EXAMPLE, ANOTHER 
TRADE UNION OR AN INDIVIDUAL EMPLOYEE, SEEKS TO ADDUCE EVIDENCE OF EVENTS TO 
WHICH HE WAS NOT A PARTY. IN REFUSING TO HEAR THE PROFFERED EVIDENCE, THE 
BOARD RELIED ON THE GENERAL RULE AGAINST THE HEARING OF EVIDENCE BY WHICH A 
PARTY WOULD SEEK TO TAKE ADVANTAGE OT ITS OWN WRONG-DOING. 


G4 AFTER THE BOARD'S RULING WAS GIVEN, THE REPRESENTATIVE OF THE EMPLOYER 
THEN SOUGHT TO ADDUCE EVIDENCE OF COERCIVE ACTS WHICH HE STATED HAD BEEN COM- 
MITTED BY THE TRADE UNION AT THE TIME EXHIBIT 2 WAS ENTERED INTOe THERE HAD 
BEEN, AS ABOVE NOTED, NO ALLEGATION TO THIS EFFECT PRIOR TO THE HEARING. NOR 
WERE ANY OFFERED BY THE EMPLOYER AT ANY TIME. 


ds Sections 47 ano 48 oF THE BoARDts RULES OF PROCEDURE PROVIDE AS FOLLOWS!- 


47, (1) No PERSON SHALL ADDUCE EVIDENCE AT THE 
HEARING OF AN APPLICATION OF ANY MATERIAL FACT 
THAT HAS NOT BEEN |NCLUDED IN THE APPLICATION 
OR IN ANY DOCUMENT FILED UNDER THESE RULES 
IN RESPECT OF THE APPLICATION, EXCEPT WITH THE 
CONSENT OF THE BOARD AND UPON SUCH TERMS 
AND CONDITIONS AS THE BOARD THINKS ADVISABLE+ 


(2) WHERE A STATEMENT IN AN APPLICATION OR COMPLAINT 
OR IN ANY DOCUMENT FILED UNDER THESE RULES IN 
RESPECT OF THE APPLICATION OR COMPLAINT IS SO 
|NDEFINITE OR INCOMPLETE AS TO HAMPER ANY 
PERSON IN THE PREPARATION OF HIS CASE, THE 
BOARD MAY, UPON THE REQUEST OF THE PERSON 
MADE PROMPTLY UPON RECEIPT OF THE APPLICATION, 
COMPLAINT OR DOCUMENT, DIRECT THAT THE 
INFORMATION STATED BE MADE SPECIFIC OR COMPLETE 
AND, IF THE PERSON SO DIRECTED FAILS TO COMPLY 
WITH THE DIRECTION, THE BOARD MAY STRIKE THE 
STATEMENT FROM THE APPLICATION, COMPLAINT OR 
DOCUMENT. 


48, (1) WHERE, AT THE HEARING OF AN APPLICATION 
OTHER THAN AN APPLICATION. 


(A) FOR A DECLARATION THAT A STRIKE OR 
LOCKOUT IS UNLAWFUL3 OR 


(B) FOR CONSENT TO INSTITUTE A PROSECUTION, 


A PERSON INTENDS TO ALLEGE |MPROPER OR 
[RREGULAR CONDUCT BY ANY PERSON, HE SHALL 

FILE A NOTICE OF SUCH INTENTION WHICH SHALL 
CONTAIN A CONCISE STATEMENT OF THE MATERIAL 
FACTS UPON WHICH HE {NTENDS TO RELY IN 
SUPPORT OF THE ALLEGATION BUT NOT THE EVIDENCE 
BY WHICH THE MATERIAL FACTS ARE TO BE PROVED. 


(2) WHERE, IN THE OPINION OF THE BOARD, A PERSON 
HAS NOT FILED NOTICE OF INTENTION PROMPTL; PON 


ee (= 


DISCOVERING THE CONDUCT ALLEGED, HE SHALL NOT, | 
WITHOUT THE CONSENT OF THE BOARD UPON SUCH TERMS | 
AND CONDITIONS AS THE BOARD THINKS ADVISABLE, | 
ADDUCE EVIDENCE AT THE HEARING OF THE 
APPLICATION OF SUCH FACTS. 


(3) AN APPLICATION, 


(a) FOR A DECLARATION THAT A STRKE OR LOCKOUT 
1S UNLAWFUL$ OR 


(8) FOR CONSENT TO INSTITUTE A PROSECUTION, 


SHALL CONTAIN A CONCISE STATEMENT OF THE 
MATERIAL FACTS UPON WHICH THE APPLICANT INTENDS 
TO RELY |!N SUPPORT OF HIS APPLICATION BUT NOT 
THE EVIDENCE BY WHICH THE MATERIAL FACTS ARE 

TO BE PROVED. 


(4) THE STATEMENT REFERRED TO IN SUBSECTION 1 AND 
3 SHALL INCLUDE, 


(a) THE TIME WHEN AND THE PLACE WHERE THE ACTS 
OR OMISSIONS COMPLAINED OF OCCURRED$ AND 


(8) THE NAMES OF THE PERSONS WHO ENGAGED IN 
OR COMMITTED THEM. 


NONE OF THESE PROVISIONS WAS IN ANY WAY COMPLIED WITH NOR WAS ANY REASON 
OFFERED BY THE EMPLOYER FOR ITS FAILURE TO RAISE THIS MATTER PRIOR TO THE 
HEARINGe IT WAS NOT SUGGESTED THAT THE NECESSARY INFORMATION HAD JUST COME 
TO THE ATTENTION OF THE EMPLOYER. THIS 1S NOT THE SORT OF CASE 1N WHICH THE 
BOARD WOULD GRANT LEAVE TO ADDUCE EVIDENCE IN SUPPORT OF ALLEGATIONS SUCH AS 
THOSE NOW MADE BY THE EMPLOYERe ON THIS POINT REFERENCE MAY BE MADE TO THE 
FLeck MANUFACTURING CASE, 1962 C.L.L.C. 1046. 






ar WE WOULD POINT OUT THAT, EVEN IF THE FIRST: AGREEMENT BETWEEN THE 
PARTIES WERE DEEMED NOT TO BE A COLLECTIVE AGREEMENT, THE PARTIES HAVE ENTERED 
INTO A SECOND AGREEMENT WITH RESPECT TO WHICH NO ALLEGATIONS OF IMPROPRIETY 
HAVE BEEN MADEe 


9. IT MAY FURTHER BE OBSERVED THAT THIS MATTER IS BEFORE THE BOARD ON A 
REFERENCE FROM THE MINISTER. JHE REFERENCE FROM THE MINISTER CONTAINS, AS AN 
APPENDIX, REFERENCE TO THE ABOVE NOTED LETTER FROM THE REPRESENTATIVE OF THE 
EMPLOYER TO THE DEPUTY MINISTERe THERE WERE NO OTHER GROUNDS OF OBJECTION 
RAISED BY THE EMPLOYER TO THE APPOINTMENT OF A CONCILIATION OFFICER BY THE 
MINISTER AND IT MAY BE THAT IT WOULD BE IMPROPER FOR THE BOARD TO CONSIDER SUCH 
MATTERS IN ITS DETERMINATION OF THE QUESTION REFERRED TO IT» j 


10. FULL OPPORTUNITY TO PRESENT EVIDENCE AND MAKE ARGUMENTS ON THE | SSUE 
BEFORE THE BOARD WAS GIVEN TO THE PARTIES AT THE HEARING, SUBJECT TO THE RULING 
SET OUT IN THIS ENDORSEMENT. 


eT = 


DR, THE ANSWER TO THE QUESTION REFERRED TO THE BOARD BY THE MINISTER 
is "yes". 


INDEX ENDORSEMENT - RECONSIDERATION OF BOARD'S DECISION 


11928-66-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 (APPLICANT ) 
ve JOESUG REALTY LTD. (RESPONDENT). 


BEFORE: G. W. REED, Q.C., VICE-CHAIRMAN, AND BOARD MEMBERS 
G. RUSSELL HARVEY AND Re We TEAGLE- 


DECISION OF THE BOARD: (Juty 15, 1966). 


is THE RESPONDENT, BY ITS LETTER DATED JULY 5, 1966, REQUESTED THE BoaRD 
TO RECONSIDER ITS DECISION OF JUNE 30TH, 1966 IN THIS MATTER AND RESCIND THE 
CERTIFICATION OF THE APPLICANT AS BARGAINING AGENT FOR 


ALL EMPLOYEES OF THE RESPONDENT IN THE COUNTY 
OF WENTWORTH’ AND IN THE TOWNSHIP OF NASSAGAWEYA 
AND THE TOWN OF BURLINGTON IN THE COUNTY OF 
HALTON ENGAGED IN THE OPERATION OF CRANES, 
SHOVELS, BULLDOZERS AND SIMILAR EQUIPMENT, 

AND THOSE PRIMARILY ENGAGED !1!N THE REPAIR-=- 

ING AND MAINTAINING OF SAME, SAVE AND EXCEPT 
NON-WORKING FOREMEN AND PERSONS ABOVE THE 

RANK OF NON-WORKING FOREMAN. 


Ze IN THE APPLICATION THE APPLICANT PROPOSED A BARGAINING UNIT IN THE 
FOLLOWING TERMS: 


ALL EMPLOYEES OF JOESUG REALTY LTD. EMPLOYED 

AT OR WORKING ouT oF DisTRICT #8 ENGAGED IN 

THE OPERATION OF CRANES, SHOVELS, BULLDOZERS, 

AND SIMILAR EQUIPMENT AND THOSE PRIMARILY ENGAGED 
IN THE REPAIRING AND MAINTAINING OF SAME, SAVE 
AND EXCEPT NON=-WORKING FOREMEN AND THOSE ABOVE 
THE RANK OF NON=WORKING FOREMANe 


BY LETTER RECEIVED BY THE BOARD ON JUNE 28, 1966, THE APPLICANT REQUESTED 
LEAVE TO AMEND ITS PROPOSED DESCRIPTION OF THE BARGAINING UNIT AS FOLLOWS? 


ALL EMPLOYEES OF JOESUG REALTY LTDe,y EMPLOYED 
AT OR WORKING OUT OF HALTON COUNTY ETCe 


36 THE BOARD SERVED THE RESPONDENT WITH A COPY OF THE APPLICATION, A 
NOTICE OF THE APPLICATION IN FoRM 56 AND AN APPROPRIATE NUMBER OF NOTICES OF 
APPLICATION IN FORM 57 FOR POSTING, ALL AS REQUIRED BY SECTION 68(1) OF THE 
BoaRD's RULES OF PROCEDURE* IN ADDITION, AND IN ACCORDANCE WITH ITS USUAL 
PRACTICE, THE BOARD SERVED THE RESPONDENT WITH REPLY FORM (FoRM 61) AND COPIES 
OF THE LaBouR RELATIONS AcT AND THE BOARD'S RULES OF PROCEDURE. 
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PARAGRAPH 8 OF FORM 56 PROVIDES AS FOLLOWS: 


| 
| 
SsutF YOUsSFAIE TO FlKEnAAREREYOOR? THE. LIST | 
OF EMPLOYEES AND DOCUMENTS CONTAINING SIGNATURES | 
AS SET OUT ABOVE WITHIN THE TIME FIXED BY 

PARAGRAPH 5 OF THIS NOTICE OR IF YOUR REPLY 
IS INCOMPLETE, THE BOARD MAY PROCEED TO | 
DISPOSE OF THE APPLICATION ON THE EVIDENCE | 
AND REPRESENTATIONS BEFORE IT WITHOUT FURTHER 
NOTICE TO YOU AND WITHOUT A HEARING. | 


SECTION 70 OF THE BoaRD's RULES OF PROCEDURE PROVIDES AS | 
FOLLOWS: 


70+ A RESPONDENT SHALL FILE A REPLY IN 
QUADRUPLICATE IN FoRM 61 NOT LATER THAN THE 
TERMINAL DATE FOR THE APPLICATION AND THE 
REPLY SHALL BE ACCOMPANIED BY A COPY OF ANY 
EXISTING OR RECENTLY EXPIRED COLLECTIVE AGREE- 
MENT THAT 1S OR WAS RECENTLY BINDING UPON THE 
RESPONDENT OR THE EMPLOYEES OF THE RESPONDENT 
IN THE BARGAINING UNIT CLAIMED BY EITHER THE 
APPLICANT OR THE RESPONDENT TO BE APPROPRIATE. 


4, THE RESPONDENT APPARENTLY CHOSE TO IGNORE THE NOTICE OF APPLICATION 
AND THE BOARD'S DIRECTIONS WITH RESPECT TO POSTING FoRM 57 OR FILING A REPLY, 
TAKING THE POSITION THAT THE APPLICATION WAS IN ERROR BECAUSE OF THE APPLICANT 
ORIGINAL PROPOSED DESCRIPTION OF THE BARGAINING UNITe THE RESPONDENT MADE NO 
EFFORT TO BRING ITS POSITION TO THE ATTENTION OF THE BOARD. 









oa THE BOARD BEING UNABLE TO ASCERTAIN WHETHER THE RESPONDENT HAD 
COMPLIED WITH ITS DIRECTION TO POST FORM 57, AUTHORIZED ONE OF ITS OFFICERS TO 
ENTER THE RESPONDENT'S PREMISES FOR THE PURPOSE OF POSTING FORM SPPEAUY IR 
ACCORDANCE WITH ITS POWERS UNDER SEST!ON 77(2)(0) AND (E) OF THE LABOUR RELATI 
Act. ATTACHED TO THE NOTICES SO POSTED BY THE OFFICER WERE COPIES OF THE APPL 


CANT'S LETTER, DATED JUNE 27, 1966, REQUESTING AN AMENDMENT TO THE DESCRIPTION 
OF THE BARGAINING UNITe 


6. ALTHOUGH THE RESPONDENT, ON RECEIPT OF A COPY OF THE LETTER OF JUNE 
27+ 1900, (FORWARDED TO [tT BY THE BOARD), POSTED FORM 57 ITSELF ON JUNE 29, IT 
MADE NO EFFORT TO FILE A REPLY OR REQUEST AN EXTENSION OF TIME OR IN ANY WAY 
GET IN TOUCH WITH THE BOARD BY THE TERMINAL DATE SET FOR THE APPLICATION. 


on THE RESPONDENT HAVING FAILED TO FILE A REPLY, A LIST OF EMPLOYEES AND 
SPECIMEN SIGNATURES WITHIN THE TIME FIXED IN ACCORDANCE WITH THE LABOUR RELATI 
AcT AND THE BOARD's RULES OF PROCEDURE AND HAVING FAILED TO COMMUNICATE WITH T 
BOARD IN ANY WAY, THE BOARD, IN ACCORDANCE WITH ITS USUAL PRACTICE, CONS!| DERED 
THE CASE ON THE DAY FOLLOWING THE TERMINAL DATE AND ISSUED ITS DECISION, DATED 
JUNE 30, 1966, CERTIFYING THE APPLICANT AS BARGAINING AGENT FOR THE GROUP OF 

EMPLOYEES. |T SHOULD BE NOTED THAT AS OF THAT DATE THERE WERE NO OBJECTIONS 

FROM EMPLOYEES FILED WITHIN THE PRESCRIBED TIMES NOR ANY REQUEST FROM EMPLOYEE 
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FOR ANY EXTENSION OF TIME WITHIN WHICH TO FILE SUCH OBJECTIONS. SINCE JUNE 
30, 1966, THERE HAS BEEN NO REQUEST MADE BY EMPLOYEES FOR AN EXTENSION OF TIME 
WITHIN WHICH TO FILE OBJECTIONS. 


8. ALTHOUGH THE RESPONDENT HAS NOW SUBMITTED A STATEMENT ALLEGEDLY 
SIGNED BY SOME EMPLOYEES STATING THEY DO NOT WISH THE APPLICANT TO REPRESENT 
THEM, THIS DOCUMENT WAS NOT FILED IN ACCORDANCE WITH THE TIMES PRESCRIBED BY 
THE LABOUR RELATIONS ACT AND THE BoARD's RULES OF PROCEDURE. SecTION 77(2)(u) 
OF THE ACT PROVIDES THAT THE BOARD HAS POWER? 


TO DETERMINE THE FORM |N WHICH AND THE TIME 

AS OF WHICH EVIDENCE OF MEMBERSHIP IN A 

TRADE UNION OR OF OBJECTION BY EMPLOYEES TO 
CERTIFICATION OF A TRADE UNION OR OF SIGNI= 
FICATION BY EMPLOYEES THAT THEY NO LONGER WISH 
TO BE REPRESENTED BY A TRADE UNION SHALL BE 
PRESENTED TO THE BOARD ON AN APPLICATION FOR 
CERTIFICATION OR FOR A DECLARATION TERMINATING 
BARGAINING RIGHTS, AND TO REFUSE TO ACCEPT 

ANY EVIDENCE OF MEMBERSHIP OR OBJECTION OR 
SIGNIFICATION THAT 1S NOT PRESENTED IN THE 
FORM AND AS OF THE TIME SO DETERMINED. 


AS WAS NOTED ABOVE EMPLOYEES HAVE NOT REQUESTED AN EXTENSION OF TIME 
FOR FILING SUCH A DOCUMENT NOR DID THEY IN FACT FILE ANY SUGH DOCUMENT WITH THE 
BOARD. HOWEVER, THE RESPONDENT NOW ATTEMPTS TO FILE SUCH DOCUMENT. HAVING 
REGARD TO ITS CONDUCT AS DESCRIBED ABOVE AND PARTICULARLY ITS FAILURE TO POST 
FORM Si br IT 1S NOT NOW OPEN TO THE RESPONDENT TO COMPLAIN THAT THE EMPLOYEES DID 
NOT HAVE SUFFICIENT TIME TO REGISTER THEIR OBJECTIONS. 


9. THE FINAL POINT MADE IN THE RESPONDENT'S LETTER OF JuLY 5, 1966 DEALS 
WITH PERSONNEL IN THE BARGAINING UNIT. UNDER THE PROVISIONS OF SECTION 7 OF 

THE LABOUR RELATIONS ACT THE BOARD 1S TO ASCERTAIN THE NUMBER OF EMPLOYEES IN 
THE BARGAINING UNIT AT THE TIME THE APPLICATION WAS MADE, NAMELY JUNE 22, 1966, 
THE FACT THAT EMPLOYEES LEFT SUBSEQUENT TO THAT DATE AND THAT OTHERS HAVE BEEN 
HIRED AFTER THAT DATE CANNOT AFFECT THE SITUATION FOR THE PURPOSES OF SECTION 7, 
THAT IS y IN ASCERTAINING THE MEMBERSHIP POSITION OF THE APPLICANT. FURTHERMORE, 
THE FACT THAT EMPLOYEES HAVE BEEN HIRED ON A CASUAL OR TEMPORARY BASIS IS NOT A 
MATERIAL FACTOR, PARTICULARLY IN A CONSTRUCTION INDUSTRY CASE. 


10. HAVING REGARD THEN TO THE ABOVE CONSIDERATIONS, THE RESPONDENT'S 
REQUEST AS CONTAINED IN ITS LETTER OF JULY 5, 1966 1S DENIED AND THE BoarpD's 
DECISION OF JUNE 30, 1966 1S HEREBY CONFIRMED. 


EXCERPTS FROM DECISIONS |N CONSTRUCTION INDUSTRY CASES 


THE FOLLOWING EXCERPTS FROM DECISIONS |SSUED IN CONSTRUCTION INDUSTRY CASES ARE 
REPORTED FOR THE |NFORMATION OF THE PUBLIC. 


11837-66-R: INTERNATIONAL UNION OF OPERATING ENGINEERS -LocaL 793 (APPLICANT) 
ve. DEL Brocco ConTRACTING LIMITED (RESPONDENT). 
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6. IT 1S NOT THE PRACTICE OF THE BOARD TO JOIN TOGETHER IN ONE 
CERTIFICATE TWO OR MORE GEOGRAPHIC AREAS. See KosSMACK & PRICE Limited, O.L.R.B 
MONTHLY Report, JuLY 1965, Pp. 256 - 257. THE BOARD SEES NO REASON FOR DEPARTIN 
FROM THIS PRACTICE IN THE PRESENT CASE. 


ON THE OTHER HAND IT 1S NOT UNUSUAL FOR THE BOARD TO ISSUE TWO OR MORE 
CERTIFICATES AS A RESULT OF ONE APPLICATION. SEE KEYSTONE CONTRACTORS LIMITED, 
O.L.R.B. MontHLY REporT, June 1964, pps. 109 and 120. 


(June 9, 1966). 


11964-66-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL IRON 
WORKERS, LOCAL 765 (APPLICANT ) ve CHUBB-MOSLER AND TAYLOR SAFES LTD. (RESPONDENT 


4, THE REASONS ADVANCED BY THE RESPONDENT IN SUPPORT OF ITS REQUEST FOR A 
HEARING ARE MATTERS WHICH, IN THE OPINION OF THE BOARD, ARE MORE PROPERLY MATTER: 
FOR COLLECTIVE BARGAINING ONCE A TRADE UNION IS CERTIFIED. THE FACT THAT A 
PROJECT MAY TERMINATE SHORTLY AFTER A CERTIFICATE IS ISSUED, OR THAT A RESPONDEN 
HAS AGREED TO SOME INFORMAL ARRANGEMENT WITH AN APPLICANT TRADE UNION ARE NOT 
MATTERS WHICH IN OUR OPINION REQUIRE A HEARINGe REFERENCE 1S MADE TO SECTION 
75(9a) oF THE LABOUR RELATIONS ACT AND TO THE MOLLENHAUER CONTRACTING COMPANY 
LIMITED CASE, O.L.R.B. MONTHLY REPORT, MarRcH 1966, Pe. 902. 


(Juty 11, 1966). 


11979-66-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA (APPLICANT) 
Ve PERRY WILSON ConsTRUCTION LIMITED (RESPONDENT). 


6. THE UNIT PROPOSED BY THE APPLICANT IN THIS CASE IS THAT USUALLY GRANTED 
BY THE BOARD IN AN APPLICATION AFFECTING CARPENTERS. THE RESPONDENT SUBMITS THAT 
iT |S NOT APPROPRIATE BECAUSE THE SERVICES OF ALL PRESENT EMPLOYEES WILL NO LONGE 
BE REQUIRED AFTER A PERIOD OF ONE OR TWO WEEKS. 


IN THE MOLLENHAUER CONTRACTING COMPANY LIMITED CASE, O.L.R.B. MONTHLY 
REPORT, MARCH 1966, Pe. 902, THE BOARD SAID: 


"THE FACT THAT THE JOB AFFECTED BY THE APPLICATION 
MAY BE FINISHED OR MAY BE CLOSE TO TERMINATION AFTER 
THE FILING OF AN APPLICATION FOR CERTIFICATION IT IS 
NOT A FACTOR WHICH THIS BOARD TAKES INTO CONSIDERATION 
IN REACHING A DECISION ON SUCH AN APPLICATION. 
REFERENCE 1S MADE TO THE NADECO LIMITED CASE, O.L.R.B. 
MonNTHLY REPORT, FEBRUARY 1964, Pp. 608. FURTHERMORE 
THE BOARD 1S PROHIBITED BY SECTION 92 (1) oF THE 
LABOUR RELATIONS ACT FROM CONFINING A BARGAINING 
UNIT TO A PARTICULAR PROJECT." 


HAVING REGARD TO THE ABOVE CONSIDERATIONS, THE BOARD FURTHER FINDS THAT 
ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT IN THE 
COUNTY OF GREY (EXCEPTING THEREFROM THE TOWNSHIPS OF NORMANBY, EGREMONT AND PROTE 
SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON—WORKING 
FOREMANy CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLEC 
TIVE BARGAINING» 


(Jucy 13, 1966). 
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STATISTICAL TABLES FOR JULY 1966 


TABLE | 


APPLICATIONS AND COMPLAINTS FILED WITH THE ONTARIO LABOUR RELATIONS BOARD 
AUR RELATIONS BOARD 


NUMBER FILED 
Juty lst 4 MontTHs oF FiSscAL YEAR 


1966 1966-67 1965-66 


|. CERTIFICATION 67 343 349 


is DECLARATION TERMINATING 
BARGAINING RIGHTS al 16 23 


le DECLARATION OF SUCCESSOR 
STATUS - 2 4 


IV. DECLARATION THAT STRIKE 
UNLAWFUL Ly 9 25 


Vs DECLARATION THAT LocK- 
Out UNLAWFUL a - - 


Vi. CONSENT To PROSECUTE 8 41 25 


Vike COMPLAINT OF UNFAIR 
PRACTICE tN EMPLOYMENT 


(Section 65) 14 43 47 

Vile Mi SCELLANEOUS 5 Pas) 24 

TOTAL 99 tte 508 

TABLE 11 
HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 
NUMBER 

VULY Lge MONTHS OF FISCAL YEAR 
1966 1966-67 1965-66 


HEARINGS AND CONTINUATION OF 
HEARINGS BY THE BOARD 58 281 466 
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TABLE II 


APPLICATIONS AND COMPLAINTS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


BY MAJOR TYPES 


NuMBER DISPOSED OF 
Jucy lst 4 MonTHS oF FISCAL YR. 


1966 1966-67 1965-66 
: CERTIFICATION 78 : 328 370 
ae DECLARATION TERMINATING 
BARGAINING RIGHTS i 18 an 
PFs DECLARATION OF SUCCESSOR 
STATUS = 2 7 
lVe DECLARATION THAT STRIKE 
| UNL AWFUL 2 6 ‘afl 
Vs DECLARATION THAT LOCK-= 
Out UNLAWFUL a be oy 
wie CONSENT TO PROSECUTE 6 30 ae 
Vile CoMPLAINT OF UNFAIR 
PRACTICE IN EMPLOYMENT 
(Section 65) 6 38 48 


16 41 


VOT es Mi SCELLANEOUS 


TOTAL 


\o 
\O ON 
ia 
Ww 
©o 
Wr 
nO 
— 
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TABLE TV 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


BY TYPE AND DISPOSITION 




















NUMBER OF APPLICATIONS NUMBER OF EMPLOYEES* 
Jucy lst 4 MontTHS FISCAL YR. Jucy 1st 4 MontHs Fiscal YR. 
1966 1966-67 1965-66 1966 1966-67 1965-66 
, CERTIFICATION 
GRANTED 56 230 276 1758 5141 8002 
DISMISSED 11 56 68 557 3522 2736 
Wi THDRAWN pil Boe. 26 157 620 2432 
TOTAL _78 325 370 2472 9283 P3170 
, TERMINATION 
OF BARGAINING 
RIGHTS 
GRANTED - sip) 8 13 393 726 
DISMISSED 1 7 LY 4? 187 232 
WITHDRAWN _- ban _2 pe as Aes pees) 
TOTAL deal 18 él 60 580 1032 


‘THESE FIGURES REFER TO THE NUMBER OF EMPLOYEES DIRECTLY. AFFECTED AND ARE BASED 
ON THE NUMBER OF EMPLOYEES IN THE BARGAINING UNITS AT THE TIME THE APPLICATIONS 


FOR CERTIFICATION WERE FILED WITH THE BOARD. JOTALS FOR APPLICATIONS DISMISSED 
AND WITHDRAWN ARE APPROXIMATE> 


Seek ae 


TABLE _1V 
APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


BY TYPE AND DISPOSITION (CONTINUED) 


NUMBER OF APPLICATIONS 
JuLty lst 4 MontHS oF FISCAL YEAR 


1966 1966-67 1965-66 
l11.- DECLARATION THAT STRIKE 
UNLAWFUL 
GRANTED 2 2 § 
Di SMISSED ee oe 3 
WITHDRAWN - 4 12 
TOTAL 2 6 per 
1\V. DECLARATION THAT LOCKOUT 
UNLAWFUL 
GRANTED ee Bs a. 
DISMISSED pa an 
WITHDRAWN = e i, 
TOTAL rd m te 
Ve CONSENT TO PROSECUTE 
GRANTED ~ 3 i 
DISMISSED 1 2 ore 
WI THDRAWN 5 no 15 
TOTAL 6 30 iy’ 
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TABLE V 
REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS DISPOSED 
OF BY THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER OF VOTES 
JuLtyY lst 4 MontHS FiscaL YEAR 


1966 1966-67 1965-66 


CERTIFICATION AFTER VOTE* 


PRE-HEARING VOTE 2 8 9 

PosT-HEARING VOTE 2 12 12 

BALLoTS Not CouNTED - 

DISMISSED AFTER VOTE 

PRE-HEARING VOTE - 2 3 

Post-HEARING VOTE 4 20 ak 

BaLLots Not CouNTED - - 2 
LOTAL 8 42 37 


*|NCLUDES APPLICANT-INTERVENER APPLICATIONS IN WHICH BOTH APPLICANT AND 
INTERVENER APPLY FOR A NEW UNIT AND EITHER APPLICANT OR INTERVENER |S 
CERTIFIED. 


TABLE V1 
REPRESENTATION VOTES IN TERMINATION APPLICATIONS DISPOSED OF 


BY THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER OF VOTES 
Juty lst 4 MonTHS Fiscal YEAR 


1966 1966-67 1965-66 
*RESPONDENT UNION SUCCESSFUL L 1 
RESPONDENT UNION UNSUCCESSFUL - 9 8 
TOTAL xh 13 9 


*|N TERMINATION PROCEEDINGS WHERE A VOTE |S TAKEN THE APPLICANT 
1S A GROUP OF EMPLOYEES OR THE EMPLOYER$ THE INCUMBENT UNION 
1S THUS THE RESPONDENT. 
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CASE LISTINGS AUGUST 1966 





CERTIFICATION 
(A) BARGAINING AGENTS CERTIFIED 
APPLICATIONS DISMISSED 
c) APPLICATIONS WITHDRAWN 


APPLICATION FOR DECLARATION TERMINATING 
BARGAINING RIGHTS 


APPLICATIONS FOR CONSENT TO PROSECUTE 


COMPLAINTS UNDER SECTION 65 (UNFAIR 
LaBourR PRACTICE) 


APPLICATIONS FOR CONSENT TO EARLY TERMINATION 
OF COLLECTIVE AGREEMENT 


APPLICATION UNDER SECTION 47A 


APPLICATIONS FOR RECONSIDERATION OF 
Boarb's DECISION 


INDEXED ENDORSEMENTS 
CERTIFICATION 


11348-65-R: THE CORPORATION OF THE COUNTY 
OF LAMBTON 


11536-65-R: Vatt's Systems CompANy LIMITED 

11864-66-R: CANADIAN PITTSBURGH |NDUSTRIES 
LIMITED 

11880-66-R: Ne Morissette DIAMOND DRILLING 
LIMITED 


11916-66-R: KRALINATOR FILTERS LIMITED 

11929-66-R: THE BOARD OF EDUCATION FOR THE 
TOWN OF BURLINGTON 

12008-66-R: THE WANDER COMPANY OF CANADA 
LIMITED 

12033-66-R: MarRceL BuREAU, House BUILDER 

12097-66-R: PILLAR CONSTRUCTION LIMITED 

12135-66-R: SeENnTINAL HEARING SERVICE LIMITED 


Section 65 
11887-66-U: BeLL City Founory (BRANTFORD) 
LIMITED 
11888-66-U: BELL City Founpry (BRANTFORD ) 
LiMITED 


11970-66-U: NatTcHo NANEFF,CARRYING ON BUSINESS AS 
KALLA MANUFACTURING & HAULAGE COMPANY 
11971-66-U: NatTcHo NANEFF, CARRYING ON BUSINESS AS 
KALLA MANUFACTURING & HAULAGE COMPANY 
11972-66-U: NatcHo NANEFF, CARRYING ON BUSINESS AS 
KALLA MANUFACTURING & HAULAGE COMPANY 
12005-66-U: CampseLL Motors (OTTAWA) LTD. 


PAGE 


287 
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304 


306 
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309 


310 
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314 
319 
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323 
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JO 


222 
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SECTION 47A 
11891-66-M: Atvtiance DAtRyY LIMITED 


RECONSIDERATION OF BoaRD!'s DECISION 


TABLE 


Vie 


11951-66-U: CHARLES DUNCAN AND TORONTO AND DISTRICT 


CouNCIL OF CARPENTERS AND MILLMEN 
12008-66-R: THE WANDER COMPANY OF CANADA LIMITED 


STATISTICAL TABLES FOR AUGUST 1966 


APPLICATIONS AND COMPLAINTS FILED WITH 


THE ONTARIO LABOUR RELATIONS BOARD 


HEARENYS OF THE ONTARIO LABOUR RELATIONS BOARD 


APPLICATIONS AND COMPLAINTS DISPOSED OF BY THE 
ONTARIO LABOUR RELATIONS BOARD BY MAJOR TYPES 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR 
RELATIONS BOARD BY TYPE AND DISPOSITION 


REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS 
DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


REPRESENTATION VOTES IN TERMINATION APPLICATIONS 
DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


336 


339 
341 


he 


343 


54 


345 


347 


a? 
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APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


DURING AUGUST 1966 


BARGAINING AGENTS CERTIFIED DURING AUGUST 
No Vote CONDUCTED 


11656-66-R: INTERNATIONAL UNION OF Mine, MILL AND SMELTER WorRKERS (CANADA) 
(APPLICANT) Ve SHERIDAN GEOPHYSICS LIMITED (RESPONDENT )e 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT MAMAINSE POINT IN THE DISTRICT OF 
ALGOMA, SAVE AND EXCEPT SHIFT BOSSES, FOREMEN, PERSONS ABOVE THE RANK OF SHIFT 
BOSS OR FOREMAN, LABORATORY STAFF, EMPLOYEES IN THE ENGINEERING, GEOPHYSICAL AND 
oe DEPARTMENTS, CHIEF SAMPLER, AND OFFICE STAFF." (95 EMPLOYEES IN THE 
UNIT). 





11798-66-R: INTERNATIONAL ASSOCIATION OF MACHINISTS AND AEROSPACE WORKERS 
APPLICANT) Ve Kenora Motor PRobucts LTp. (RESPONDENT). 


Units "ALL GARAGE EMPLOYEES OF THE RESPONDENT AT KENORA, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, PERSONS REGULARLY 
EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE 
SCHOOL VACATION PERIOD." (7 EMPLOYEES IN THE UNIT )« 


THE BOARD NOTED THE AGREEMENT OF THE PARTIES THAT SERVICE STATION EMPLOYEES 
OF THE RESPONDENT ARE NOT INCLUDED IN THE BARGAINING UNITe 


11799-66-R: INTERNATIONAL ASSOCIATION OF MACHINISTS AND AEROSPACE WORKERS 
APPLICANT) Ve W. He MarR (Twin City) Limited (RESPONDENT). 


UNiT: "ALL EMPLOYEES OF THE RESPONDENT AT KENORA, SAVE AND EXCEPT FOREMEN, PERSONS 
ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, PERSONS REGULARLY EMPLOYED FOR 
NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION 
PERIOD." (7 EMPLOYEES IN THE UNIT). 





(AGREEMENT OF THE PARTIES). 


11800-66-R: INTERNATIONAL ASSOCIATION OF MACHINISTS AND AEROSPACE WORKERS 
APPLICANT) Ve TRIO Motors LTD. (RESPONDENT). 


Unit: "ALL EMPLOYEES OF THE RESPONDENT AT KENORA, SAVE AND EXCEPT FOREMEN, PERSONS 
ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, PERSONS REGULARLY EMPLOYED FOR 
NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL VACAT!ON 
PERIOD." (7 EMPLOYEES IN THE UNIT). 





~11801-66-R: INTERNATIONAL ASSOCIATION OF MACHINISTS AND AEROSPACE WORKERS 
(APPLICANT) vs. KanTOLA Motors LIMITED (RESPONDENT). 
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Unit #1: "ALL GARAGE EMPLOYEES OF THE RESPONDENT IN KENORA, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, PERSONS 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED 
DURING THE SCHOOL VACATION PERIOD." (8 EMPLOYEES IN THE UNIT). 


(AGREEMENT OF THE PARTIES). 


Unit #2: “ALL SERVICE STATION EMPLOYEES OF THE RESPONDENT AT KENORA, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS 
EMPLOYED DURING THE SCHOOL VACATION PERIOD." (7 EMPLOYEES IN THE UNIT )« 
(DISMISSED). 


(AGREEMENT OF THE PARTIES). 


11819-66-R: INTERNATIONAL PRINTING PRESSMEN AND ASSISTANTS! UNION oF NORTH 
AMERICA (APPLICANT) Vs THE RENOWN PRINTING Company LiMiTED (RESPONDENT). 


Units "ALL EMPLOYEES OF THE RESPONDENT AT NIAGARA FALLS, SAVE AND EXCEPT FORE 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, PERSONS REGULARLY 
EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE 
SCHOOL VACATION PERIOD." (9 EMPLOYEES IN THE UNIT). 


11822-66-R: Topacco WoRKERS INTERNATIONAL UNION AFL-CIO, CLC (AppLIcANT) ve H 
Topacco CompANY OF CANADA, LIMITED (RESPONDENT). 


UNiTs "ALL EMPLOYEES OF THE RESPONDENT AT KINGSVILLE, SAVE AND EXCEPT FOREMEN 
PERSONS ABOVE THE RANK OF FOREMANy GRADERS, BUYERS, CHIEF ENGINEER, OFFICE STA 
AND SEASONAL EMPLOYEES." (18 EMPLOYEES IN THE UNIT). | 





11826-66-R: UNITED BROTHERAOOD OF CARPENTERS & JOINERS OF AMERICA (APPLICANT) 
LLOYD-TRUAX LIMITED (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT WINGHAM, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, PERSONS REGULARLY 
EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE 
SCHOOL VACATION PERIOD." (152 EMPLOYEES IN THE UNIT )« 

THE BOARD NOTED THE AGREEMENT OF THE PARTIES THAT HIGHWAY TRUCK DRIVERS © 
INCLUDED |N THE BARGAINING UNIT. | 


FOR THE PURPOSE OF CLARITY THE BOARD DECLARES THAT PERSONS CLASSIFIED AS 
FIREMAN AND SECURITY GUARDS ARE NOT SECURITY GUARDS WITHIN THE MEANING OF SECT 
9 oF THE LABOUR RELATIONS ACT AND ARE INCLUDED IN THE BARGAINING UNIT. 


11848-66-R: LocaL UNion #636, INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS 
CAFL-CIO-CLC-OFL) (APPLICANT) v. THE CORPORATION OF THE TowN OF PorT CREDIT 
(RESPONDENT). 


UNiT: "ALL EMPLOYEES OF THE RESPONDENT, SAVE AND EXCEPT MANAGERS, PERSONS ABO 
THE RANK OF MANAGER, OFFICE STAFF AND PERSONS COVERED BY ANY SUBSISTING COLLE 
AGREEMENT BINDING UPON THE RESPONDENT." (3 EMPLOYEES IN THE UNIT )+ 


(HAVING REGARD TO THE EVIDENCE CONTAINED IN THE REPORT OF THE EXAMINER). 
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11850-66-R: UNITED BROTHERHOOD OF CARPENTERS & JOINTERS OF AMERICA (APPLICANT) 
v. LLoYD-TRUAX LIMITED (RESPONDENT). 





— UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT WALKERTON, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, PERSONS REGULARLY 
EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE 
SCHOOL VACATION PERIOD." (41 EMPLOYEES IN THE UNIT)» 


THE BOARD NOTED THE AGREEMENT OF THE PARTIES THAT H!GHWAY TRUCK DRIVERS 
ARE INCLUDED IN THE BARGAINING UNIT. 


FOR THE PURPOSE OF CLARITY THE BOARD DECLARED THAT PERSONS CLASSIFIED AS 
_ FIREMAN AND SECURITY GUARDS ARE NOT SECURITY GUARDS WITHIN THE MEANING OF 
) SECTION 9 OF THE LABOUR RELATIONS ACT AND ARE INCLUDED IN THE BARGAINING UNITe 


| :11862-66-R: Hote & RESTAURANT EMPLOYEES! & BARTENDERS! INTERNATIONAL UNION, 
— Locat 197, HamiLTon, ONTARIO (APPLICANT) Ve WENTWORTH PuBLIC HOUSE (RESPONDENT). 


UNIT: "ALL WAITERS, BARTENDERS AND TAPMEN OF THE RESPONDENT AT HAMILTON, SAVE 
AND EXCEPT MANAGERS, OWNERS AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 
HOURS PER WEEK." (5 EMPLOYEES IN THE UNIT). 











(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 





| 11929-66-R: CANADIAN UNION OF PuBLic Employees (APPLICANT) Ve THE BOARD OF 


EDUCATION FOR THE TOWN OF BURLINGTON (RESPONDENT ) Ve GROUP OF EMPLOYEES 
(OByecTors). 


PERSONS ABOVE THE RANK OF SUPERVISOR, TEACHING STAFF, OFFICE STAFF, AND PERSONS 


i 
| UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT BURLINGTON, SAVE AND EXCEPT SUPERVISORS, 
| REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." (61 EMPLOYEES IN THE UNIT). 


(SEE INDEXED ENDORSEMENT PAGE 314 ). 


11959-66-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve. THE M.J. PouporRe LUMBER 
_ CoMPANY LimiTeD (RESPONDENT) v. EmpLoyees (OBvecTORS). 








Units “ALL EMPLOYEES OF THE RESPONDENT IN THE IMPROVEMENT DISTRICT OF ONAPING,y 
_ SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES 
| STAFF." (35 EMPLOYEES IN THE UNIT). 


11960-66-R: UniTED STEELWORKERS OF AMERICA (APPLICANT) Ve. MARKEL ELECTRIC PRODUCTS 
Lto. (RESPONDENT) v. Group oF Employees (OsvecTors). 





UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT FORT ERIE, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (40 EMPLOYEES IN 
THE UNIT). 


11963-66-R: Locat 280 oF THE HOTEL AND RESTAURANT EMPLOYEES AND BARTENDERS 
INTERNATIONAL UNION A.F.L.-C.1.0.-C.L.C. (APPLICANT ) Ve KAGNER INVESTMENT LIMITED 
(RESPONDENT). 
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UNIT: “ALL TAPMEN, BARTENDERS, BEVERAGE WAITERS, BARBOYS AND |MPROVERS IN THE 
EMPLOY OF THE RESPONDENT AT ITS ROYAL OAK HOUSE AT TORONTO, SAVE AND EXCEPT 
MANAGER AND PERSONS ABOVE THE RANK OF MANAGER." (6 EMPLOYEES IN THE UNIT)+ 


11981-66-R: CANADIAN UNION OF PuBL!c EmpLoyees (APPLICANT) Ve Roman CaTHOLIC 
SEPARATE SCHOOL BOARD FOR THE CITY OF SARNIA (RESPONDENT). 





UNIT: "ALL JANITORIAL EMPLOYEES IN THE EMPLOY OF THE RESPONDENT AT SARNIA, SAV 
AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFF, PERSONS 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED DUR 
THE SCHOOL VACATION PERIOD." (10 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


‘ 
; 
; 
5 


11988-66-R: LocaL UNION 633, AMALGAMATED MEAT CUTTERS AND BUTCHER WORKMEN OF 
NORTH AMERICA, AFL=CIO-CLC (AppLicant) v. Moss Park Meat MARKET (RESPONDENT). 














UNiT: “ALL EMPLOYEES OF THE RESPONDENT AT ITS STORES 1N METROPOLITAN TORONTO, 
AND EXCEPT MANAGERS, PERSONS ABOVE THE RANK OF MANAGER, PERSONS REGULARLY EMPLO 
FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL vac 
PERIOD." (2 EMPLOYEES IN THE UNIT). | 


11992-66-Rs INTERNATIONAL UNION OF OPERATING ENGINEERS, LocaAL 793 (APPLICANT) | 
THE VALLEY Camp CoAL Company oF CaNADA LimiTeD (RESPONDENT). . 


Units "ALL EMPLOYEES OF THE RESPONDENT AT FORT WILLIAM, SAVE AND EXCEPT FOREME! 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFF AND SECURITY GUARDS." (17 EMPL 
IN THE UNIT). | 


11994-66-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve FRANCOZ METAL CORPOR: 
Limited ( 4 


RESPONDENT). 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT AT ORILLIA SAVE AND EXCEPT FOREMEN, PER: 
ABOVE THE RANK OF FOREMAN OFFICE AND SALES STAFF." (14 EMPLOYEES IN THE UNIT) 





12000-66-R: Toronto PRINTING PRESSMEN & ASSISTANTS! UNION LOCAL Not! 41.0 (APPLICH 
Ve MURRAY PRINTING & GRAVURE LIMITED (RESPONDENT). Ve CANADIAN UNION OF OPERATII 
ENGINEERS LocaAL 101 (INTERVENER). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND EXCEP1 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFF AND PERSONS COVERED BY 
THE SUBSISTING COLLECTIVE AGREEMENTS BINDING UPON THE RESPONDENT). (24 EMPLOYE 
IN THE UNIT). 


FOR THE PURPOSE OF CLARITY THE BOARD DECLARED THAT ALL MAINTENANCE MACHINIS 
MAINTENANCE ELECTRICIANS AND MAINTENANCE PLUMBERS AND THEIR HELPERS ARE | NCLUDEI 
THE BARGAINING UNIT. 


12001-66-R: BuiLdING SERvice Employees UNION, Locat 210, WINDSOR, ONTARIO 
(AFFILIATED WITH BUILDING SERVICE EMPLOYEES INTERNATIONAL UNION, AFL-C1O-CLC 
(APPLICANT) Ve THE CORPORATION OF THE CoUuNTY OF KENT (RESPONDENT )- 
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UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT ITS THAMESVIEW LODGE, CHATHAM, SAVE 
AND EXCEPT PROFESSIONAL MEDICAL STAFF, GRADUATE NURSING STAFF, UNDERGRADUATE 
NURSES, GRADUATE PHARMACISTS, GRADUATE DIETITIONS, TECHNICAL PERSONNEL, SUPER- 
VISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, OFFICE STAFF, STUDENTS EMPLOYED 
DURING THE SCHOOL VACATION PERIOD AND PERSONS REGULARLY EMPLOYED FOR NOT MORE 
THAN 24 HOURS PER WEEK." (51 EMPLOYEES IN THE UNIT). 


FOR THE PURPOSES OF CLARITY THE BOARD DECLARED THAT THE TERM "TECHNICAL 
PERSONNEL" COMPRISES PHYSIOTHERAPISTS, OCCUPATIONAL THERAPISTS, PSYCHOLOGISTS, 
ELECTRO-ENCEPHALOGRAPHISTS, ELECTRICAL SHOCK THERAPISTS, LABORATORY, RADIO— 
LOGICAL, PATHOLOGICAL AND CARDIOLOGICAL TECHNICIANS. 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


12003-66-R: UNITED ELECTRICAL, RADIO AND MACHINE WORKERS OF AMERICA (UE) 
(APPLICANT) Ve CANADIAN GENERAL ELecTRIC CompANY LIMITED (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT ITS WAREHOUSE AT BRAMPTON, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF AND 
STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD.” (8 EMPLOYEES IN THE UNIT). 





12008-66-R: INTERNATIONAL CHEMICAL WORKERS UNION (APPLICANT) V. THE WANDER 
ComPANY OF CANADA LIMITED (RESPONDENT) Ve GROouP OF EMPLOYEES (OBJECTORS). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT EMPLOYED IN ITS ANCA LABORATORIES 

DIVISION AT METROPOLITAN TORONTO, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK 

OF FOREMAN, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK, STUDENTS 
EMPLOYED DURING THE SCHOOL VACATION PERIOD, AND OFFICE AND SALES STAFF." 

(54 EMPLOYEES IN THE UNIT)« 


(SEE INDEXED ENDORSEMENT PAGE 319 ). 


12014-66-R: LAUNDRY AND LINEN DRIVERS AND INDUSTRIAL WoRKERS UNION, LocaL 847, 
AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WARE- 
HOUSEMEN AND HELPERS OF AMERICA (APPLICANT) Vs NEw YoRK WINDOW CLEANING COMPANY 
Limitep (RESPONDENT) Vv. EMPLoYees (OsvecTORS). 


Unit: ALL EMPLOYEES OF THE RESPONDENT 1N METROPOLITAN TORONTO, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE STAFF." (41 EMPLOYEES IN 
THE UNIT)« 


12016-66-R: TexTILe WoRKERS UNION oF America, CLC-AFL-CIO (APPLICANT) Ve CANADIAN 
SYNTHETIC FiBRES LimiTeD (RESPONDENT). 


Units ‘ALL EMPLOYEES OF THE RESPONDENT AT GALT, SAVE AND EXCEPT FOREMEN, PERSONS 
ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, LABORATORY PERSONNEL, PERSONS 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEKy AND STUDENTS EMPLOYED 
DURING THE SCHOOL VACATION PERIOD." (31 EMPLOYEES IN THE UNIT). 


12017-66-R: CANADIAN UNION OF PuBLic EMPLOYEES (APPLICANT) Vs. THE CORPORATION 
OF THE TOWN OF DUNDAS (RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT AT DUNDAS, SAVE AND EXCEPT FOREMENy, PERSONS 
ABOVE THE RANK OF FOREMAN AND OFFICE STAFF." (27 EMPLOYEES IN THE UNIT). 





pee ees 
















12023-66-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) V. DREW BROWN LIMITED 
RESPONDENT)» 


Unit #l: "ALL EMPLOYEES OF THE RESPONDENT AT ITS STEEL WAREHOUSE AND STEEL . 
FABRICATION PLANT ON TITAN ROAD IN METROPOLITAN TORONTO, SAVE AND EXCEPT FOREME 
PERSONS ABOVE THE RANK OF FOREMAN, PERSONS COVERED BY A SUBSISTING COLLECTIVE 
AGREEMENT BETWEEN THE INTERNATIONAL ASSOCIATION OF BRIDGE STRUCTURAL ORNAMENTAL 
IRONWORKERS, LOCAL 721, AND THE GENERAL CONTRACTORS SECTION OF THE TORONTO 
BUILDERS EXCHANGE, AND OFFICE STAFF." (43 EMPLOYEES IN THE UNIT)» 


Unit #23: “ALL EMPLOYEES OF THE RESPONDENT AT ITS GENERAL WAREHOUSE AT 50 TITAN 
ROAD 1N METROPOLITAN TORONTO, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK 
FOREMAN, AND OFFICE STAFF." (5 EMPLOYEES IN THE UNIT)» (DISMISSED). 


UNIT #33 ‘att EMPLOYEES OF THE RESPONDENT AT ITS TANK FARM AT 238 CHERRY STREE 
IN TORONTO, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, AND OFF 
STAFF." (2 EMPLOYEES IN THE UNIT). (DISM|SSED). 


12027-66-R: JNTERNATIONAL ASSOCIATION OF MACHINISTS AND AEROSPACE WORKERS 
(APPLICANT) Ve REDI STEEL PRoDucTS LIMITED, CARRYING ON BUSINESS UNDER THE NAME 
AND STYLE OF TORONTO STEEL FABRICATORS (RESPONDENT). ve GROUP OF EMPLOYEES 
(OByECTORS). 


UNETs “ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND EXCE 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 
(52 EMPLOYEES IN THE UNIT) 


12028-66-R: Hote. & RESTAURANT EMPLOYEES! AND BARTENDERS! INTERNATIONAL UNION 
LocaL 197, HAMILTON, ONTARIO (APPLICANT) ve Picton House (RESPONDENT). 


Unit: "ALL WAITERS, BARTENDERS AND TAPMEN IN THE EMPLOY OF THE RESPONDENT AT 
HAMILTON, SAVE AND EXCEPT OWNERS, MANAGERS AND PERSONS REGULARLY EMPLOYED FOR 
MORE THAN 24 HOURS PER WEEK." (4 EMPLOYEES IN THE UNIT). 





12033-66-R: THe UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, LOCH 
1669 (APPLICANT) ve. MARCEL BuREAU, House BUILDER (RESPONDENT). 


UNIT? “ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPONI 
WORKING AT OR OUT OF KAPUSKASING, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSO 
ABOVE THE RANK OF NON-WORKING FOREMAN." (2 EMPLOYEES IN THE UNIT). 


(SEE |NDEXED ENDORSEMENT PAGE 321 ). 
12034-66-R: RETAIL, WHOLESALE AND DEPARTMENT STORE Union AFL:C10:CLC (APPLICA 
V. OTTAWA DOMESTIC PROVISIONERS LIMITED (RESPONDENT) V. GROUP oF EMPLOYEES 


(OpyecTorS). 


Units "ALL EMPLOYEES OF THE RESPONDENT AT OTTAWA, SAVE AND EXCEPT FOREMEN, PE 
ABOVE THE RANK OF FOREMAN AND OFFICE AND SALES STAFF." (41 EMPLOYEES IN THE | 





THE BOARD NOTED THE AGREEMENT OF THE PARTIES THAT CANVASSERS AND PUBLIC 
RELATIONS PERSONNEL ARE EXCLUDED FROM THE BARGAINING UNIT UNDER THE CLASSIFICH 
OF OFFICE STAFF, AND THAT SERVICEMEN ARE INCLUDED IN THE BARGAINING UNITe 


aot. = 


12036-66-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL [RON 
WORKERS, LocAL UNION 721 (APPLICANT) Ve FINKLE CRANE RENTALS LTD. (RESPONDENT). 


UNiTs "ALL |RONWORKERS IN THE EMPLOY OF THE RESPONDENT IN PRINCE EDWARD COUNTY 
AND IN THE TOWNSHIPS OF LAKE, TUDOR, GRIMSTHORPE, MARMORA, MapDoc, ELZEVIR, RAwDon, 
HUNTINGDON, HUNGERFORD, SIDNEY, THURLOW AND TYENDINAGA IN THE CouNTY OF HASTINGS 
AND IN THE TOWNSHIPS OF PERCY, SEYMOUR, CRAMAHE, BRIGHTON AND MURRAY IN THE COUNTY 
OF NORTHUNBERLAND, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK 
OF NON-WORKING FOREMAN." (4 EMPLOYEES IN THE UNIT). 


12039-66-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 (APPLICANT ) Ve 
GREAT LAKES STEEL PRoDucTS LimiTED (RESPONDENT).Ve SHOPMEN's Local UNION No. 757 
OF THE INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL | RON WORKERS 
ARM LIOR EO WT He THES Meliedsen msiees des Dee ULC (1 NTERVENER he 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN SAULT STE. MARIE AND IN THE TOWNSHIP OF 
PRINCE AND IN THE TOWNSHIPS IMMEDIATELY ADJACENT THERETO, ENGAGED IN THE OPERATION 
OF CRANES, SHOVELS, BULLDOZERS AND SIMILAR EQUIPMENT AND THOSE PRIMARILY ENGAGED 
IN THE REPAIRING AND MAINTAINING OF SAME ON OUTSIDE ERECTION PROJECTS, SAVE AND 
EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." 

(2 EMPLOYEES IN THE UNIT). 


12040-66-R: CANADIAN UNION OF PuBLic EMPLOYEES (APPLICANT) V. CORPORATION OF THE 
CouNTY oF GREY (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT ITS JAIL, SAVE AND EXCEPT CHIEF TURNKEY, 
PERSONS ABOVE THE RANK OF CHIEF TURNKEY AND OFFICE STAFF." (12 EMPLOYEES IN THE 
UNIT )e 





12046-66-R: LAUNDRY AND LINEN DRIVERS AND INDUSTRIAL WORKERS UNION, Locat 847, 
AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN 
AND HELPERS OF AMERICA (APPLICANT ) ve UNIQueE WINDOW CLEANING (RESPONDENT) 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND EXCEPT 
FOREMENy, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 
(2 EMPLOYEES IN THE UNIT). 


12047-66-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, Local 793 (APPLICANT) V- 
PauL BRAUN CONSTRUCTION Cow LTD. (RESPONDENT )+ 


UNtITs "ALL EMPLOYEES OF THE RESPONDENT IN THE DISTRICT OF KENORA ENGAGED IN THE 

OPERATION OF CRANES, SHOVELS, BULLDOZERS AND SIMILAR EQUIPMENT, AND THOSE PRIMARILY 
ENGAGED IN THE REPAIRING AND MAINTAINING OF SAME, SAVE AND EXCEPT NON-WORKING FORE- 
MEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN.” (35 EMPLOYEES IN THE UNIT). 


12048-66-R: OPERATIVE PLASTERERS AND CEMENT MASONS INTERNATIONAL ASSOCIATION OF THE 
pe eS . 

UNITED STATES AND CANADA LOCAL UNION NOw 124 (APPLICANT) Ve LAURENTIAN CONCRETE 
Forms LIMITED (RESPONDENT). 


UNIT: "ALL PLASTERERS AND PLASTERERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
IN THE COUNTIES OF CARLETON (EXCEPTING THEREFROM MARLBOROUGH TOWNSHIP), RUSSELL AND 
PRESCOTT, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON- 
WORKING FOREMANe'' (2 EMPLOYEES IN THE UNIT) 
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12049-66-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA LOCAL UNION | 
APPLICANT) Ve We Ae GRIMES LIMITED (RESPONDENT )- | 


: 


UNIT: “ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPOND 
IN THE COUNTIES OF CARLETON (EXCEPTING THEREFROM MARLBOROUGH TOWNSHIP), RUSSELL 
PRESCOTT, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON 
WORKING FOREMAN.” (2 EMPLOYEES IN THE UNIT)» 





FOR PURPOSES OF CLARITY THE BOARD DECLARES THAT LINOLEUM LAYERS, TILE SET 
CERAMIC TILE SETTERS AND CARPET LAYERS ARE NOT EMPLOYEES INCLUDED IN THE BARGA 


UNI Te 















| 
d 
; 


12055-66-R: UNION OF CANADIAN RETAIL EMPLOYEES (APPLICANT) Ve SuPER City Disco 
Foops LIMITED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT ITS STORES AT GALT REGULARLY EMPLOYE 
NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL VACATIO 
PERIOD, SAVE AND EXCEPT STORE MANAGERS, PERSONS ABOVE THE RANK OF STORE MANAGER 
OFFICE STAFF, AND PERSONS COVERED BY THE SUBSISTING COLLECTIVE AGREEMENT BETWEE 
THE APPLICANT AND THE RESPONDENT." (48 EMPLOYEES IN THE UNIT). 





12056-66-R: CANADIAN UNION OF PUBLIC EMPLOYEES (APPLICANT) Ve ST» CATHARINES 
SANITATION SERVICES LIMITED (RESPONDENT )« 


Unit: "ALL EMPLOYEES OF THE RESPONDENT AT ST» CATHARINES, SAVE AND EXCEPT SUPE 
VISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, AND OFFICE STAFF." (49 EMPLOYEES 
THE UNIT)« 


12060-66-R: LABORERS INTERNATIONAL UNION OF NoRTH AMERICA LocaL, 607 (ApPLICAl 
V. BURNS & DUTTON ConstRUCcTION (1962) LTD. (RESPONDENT )- 


Unit: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE DISTA 
OF THUNDER BAY, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK 
NON-WORKING FOREMAN." (2 EMPLOYEES IN THE UNIT) 





12061-66-R: HoTEL & RESTAURANT EMPLOYEES & BARTENDERS INTERNATIONAL UNION. Lot 
197 1N HAMILTON (APPLICANT) Ve BRITANNIA PuBLic House LIMITED (RESPONDENT). 


Unit: "ALL WAITERS, BARTENDERS AND TAPMEN IN THE EMPLOY OF THE RESPONDENT AT > 
‘HAMILTON, SAVE AND EXCEPT OWNERS, MANAGERS AND PERSONS REGULARLY EMPLOYED FOR | 
MORE THAN 24 HOURS PER WEEK." (3 EMPLOYEES IN THE UNIT). 





12062-66-R: CANADIAN TRANSPORTATION WORKERS UNION Now 188, NATIONAL CoUNCIL 
CANADIAN LABOUR (APPLICANT) Ve LAIDLAW TRANSPORT LIMITED (RESPONDENT )« 


UNiT: “ALL EMPLOYEES OF THE RESPONDENT WORKING AT OR OUT OF ITS TERMINAL AT 
LONDON, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, DISPATCHER 
AND OFFICE STAFF." (2 EMPLOYEES IN THE UNIT)» 


12074-66-R: BUILDING SERVICE EMPLoYees UNTON, LocaL 210, WINDSOR, ONTARIO 
(AFFILIATED WITH BUILDING SERVICE EMPLOYEES INTERNATIONAL UNION A.F.L.-C.1.0 
C.L.C.) (APPLICANT) Ve THE SISTERS OF ST. JOSEPH OF THE DIOCESE OF LONDON IN 
ONTARIO OPERATING ST. JOSEPH'S HOSPITAL, CHATHAM, ONTARIO (RESPONDENT ) Ve 


Melo L auc 


INTERNATIONAL UNION OF OPERATING ENGINEERS, Loca 944 (INTERVENER)« 


UNIT: "ALL LAY EMPLOYEES OF THE RESPONDENT AT ITS HOSPITAL IN CHATHAM, SAVE AND 
EXCEPT PROFESSIONAL MEDICAL STAFF, GRADUATE NURSING STAFF, UNDERGRADUATE NURSES, 
GRADUATE PHARMACISTS, UNDERGRADUATE PHARMACISTS, GRADUATE DIETITIANS, STUDENT 
DIETITIANS, TECHNICAL PERSONNEL, SUPERVISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, 
CHIEF ENGINEER, OFFICE STAFF, PERSONS COVERED BY A SUBSISTING COLLECTIVE AGREEMENT 
BETWEEN THE RESPONDENT AND THE INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 
944, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS 
EMPLOYED DURING THE SCHOOL VACATION PERIOD," (207 EMPLOYEES IN THE UNIT) 





FOR THE PURPOSES OF CLARITY, THE BOARD DECLARES THAT THE TERM "TECHNICAL 
PERSONNEL" COMPRISES PHYSIOTHERAPISTS, OCCUPATIONAL THERAPISTS, PSYCHOLOGISTS, 
ELECTRO-ENCEPHAL@GRAPHISTS, ELECTRICAL SHOCK THERAPISTS, LABORATORY, RADIOLOGICAL, 
PATHOLOGICAL. AND CARDIOLOGICAL TECHNICIANS.» 


THE BOARD NOTES THE AGREEMENT OF THE PARTIES THAT WARD CLERKS WHO DO NOT 
PERFORM NURSING CARE IN ANY FORM NOR HAVE DIRECT CONTACT WITH THE PATIENT ARE 
INCLUDED IN THE TERM "OFFICE STAFF" AND ARE EXCLUDED FROM THE BARGAINING UNIT. 


12075-66-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, Loca 793 (APPLICANT) Ve 
N. As LoFRANCO LimiTeD (RESPONDENT). 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT WITHIN A TWENTY-FIVE MILE RADIUS FROM THE 
TORONTO CiTy HALL, AND |NCLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE 
EAST BY THE WESTERLY LIMITS OF THE .THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, 
EAST OF YONGE STREET$ ON THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION 
ROAD, RUNNING EAST AND WEST, NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS 
OF THE FIRST CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, EN- 
GAGED IN THE OPERATION OF CRANES, SHOVELS, BULLDOZERS AND SIMILAR EQUIPMENT, AND ~ 
THOSE PRIMARILY ENGAGED IN THE REPAIRING AND MAINTAINING OF SAME, SAVE AND EXCEPT 
NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN,'! 

(4 EMPLOYEES IN THE UNIT)« 


12076-66-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LocAL 793 (APPLICANT) Vv. 
PAUL GIRARD Co. LTD. (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN THE DISTRICT OF THUNDER BAY ENGAGED IN 
THE OPERATION OF CRANES, SHOVELS, BULLDOZERS AND SIMILAR EQUIPMENT, AND THOSE 
PRIMARILY ENGAGED IN THE REPAIRING AND MAINTAINING OF SAME, SAVE AND EXCEPT NON- 
WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN,.'! (17 EMPLOYEES 
IN THE UNIT). 


12084-66-R: LABORERS INTERNATIONAL UNION oF NORTH AMERICA (APPLICANT) Vs BALL 
BROTHERS LIMITED (RESPONDENT). 

UNIT? "ALL CONSTRUCTION LABOURERS JN THE EMPLOY OF THE RESPONDENT IN THE COUNTY OF 
RENFREW, WITH THE EXCEPTION OF THE TOWNSHIP OF McNAB, SAVE AND EXCEPT NON-WORKING 
FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (11 EMPLOYEES IN THE 
UNIT) 





12085-66-R: LABORERS INTERNATIONAL UNION OF NORTH AmeRICA (APPLICANT) Ve 
FITZPATRICK MASONRY LIMITED (RESPONDENT). 
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UNIT: “ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE COUNT 
OF RENFREWy, WITH THE EXCEPTION OF THE TOWNSHIP OF MCNAB, SAVE AND EXCEPT NON- 
WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (6 EMPLOYE 
IN THE UNIT). 





12087-66-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL [RO 
WORKERS LOCAL UNION, 759 (APPLICANT) Vs THE CARTER CONSTRUCTION COMPANY LIMITED 
(RESPONDENT 


UNiTs “TALL ILRONWORKERS IN THE EMPLOY OF THE RESPONDENT IN THE DISTRICT OF THUN 
BAY, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORK 
FOREMAN.” (6 EMPLOYEES IN THE UNIT). | 





12091~66-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL [RO 
WORKERS, LOCAL 721 (APPLICANT) Ve As Ge BAIRD LimiteD (RESPONDENT). 


Units “ALL |RONWORKERS IN THE EMPLOY OF THE RESPONDENT WITHIN A TWENTY-FIVE MJ 
RADIUS FROM THE TORONTO CITY HALL, AND INCLUDING THE TOWN OF NEWMARKET, AND AN 
AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE THIRD CONCESSION ROAD, 
NING NORTH AND SOUTH, EAST OF YONGE STREET3 ON THE NORTH BY THE SOUTHERLY LIMI1 
THE FIRST CONCESSION ROAD, RUNNING EAST AND WEST, NORTH OF NEWMARKET$ ON THE Wi 
BY THE EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING NORTH AND SOUTH, | 
OF YONGE STREET, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK 
NON-WORKING FOREMAN." (5 EMPLOYEES IN THE UNIT)« 





12097-66-R: BROTHERHOOD OF PAINTERS, DECORATORS AND PAPERHANGERS OF AMERICA 
UN1ON 1671 (APPLICANT) ve Nu-Brite Floors Ltp. (RESPONDENT). 





Unit: "ALL EMPLOYEES OF THE RESPONDENT IN THE DISTRICT OF THUNDER BAY, ENGAGED 
THE LAYING OF RESILIENT TILES, LINOLEUM AND CARPETS, SAVE AND EXCEPT NON-WORKIN 
FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (3 EMPLOYEES IN 
UNIT)» 


12098-66-R: BROTHERHOOD OF PAINTERS, DECORATORS AND PAPERHANGERS OF AMERICA, 
LoéaL UNION 1671 (APPLICANT) ve Te We ZeEGIL LTD. (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN THE DISTRICT OF THUNDER BAY, ENGAGEL 
THE LAYING OF RESILIENT TILES, LINOLEUM AND CARPETS, SAVE AND EXCEPT NON-WORKIW 
FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (6 EMPLOYEES IN T 
UNIT) 


12100-66-R: BROTHERHOOD OF PAINTERS, DECORATORS AND PAPERHANGERS OF AMERICA. 
Local UNION 1671 (APPLICANT) Ve. PIERCE FLORCRAFT LTD. (RESPONDENT). 


Units “ALL EMPLOYEES OF THE RESPONDENT IN THE DISTRICT OF THUNDER BAY, ENGAG 
THE LAYING OF RESILIENT TILES, LINOLEUM AND CARPETS, SAVE AND EXCEPT NON-WORKII 
FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (4 EMPLOYEES IN 
UNIT)» 





12101-66-R: BROTHERHOOD OF PAINTERS, DECORATORS AND PAPERHANGERS OF AMERICA, 
Local UNIon 1671 (APPLICANT) Ve BRIAN HAYES CARRYING ON BUSINESS AS A & B TILE 
CusTON FLOORING (RESPONDENT )« 
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UNIT: “ALL EMPLOYEES OF THE RESPONDENT IN THE DISTRICT OF THUNDER BAY, ENGAGED 

IN THE LAYING OF RESILIENT TILES, LINOLEUM AND CARPETS, SAVE AND EXCEPT NON-WORKING 
FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN.” (3 EMPLOYEES IN THE 
UNIT)» 


12105-66-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL |RON 
WORKERS, LOCAL 765 (APPLICANT) Ve SCHOKBETON QuEBEC INC., (RESPONDENT )« 


UNIT: ALL |RONWORKERS IN THE EMPLOY OF THE RESPONDENT IN THE COUNTIES OF CARLETON 
(EXCEPTING THEREFROM MARLBOROUGH TOWNSHIP), RUSSELL AND PRESCOTT, SAVE AND EXCEPT 
NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." 

(7 EMPLOYEES IN THE UNIT) 


12106-66-R: LABOURERS! INTERNATIONAL UNION OF NORTH AMERICA LocAL UNION Noe 1036 
(APPLICANT) Ve ARTHUR G. McKEE & COMPANY OF CANADA LTD. (RESPONDENT). 


Unit: “ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN SAULT STE. 
MARIE AND IN THE TOWNSHIP OF PRINCE AND IN THE TOWNSHIPS IMMEDIATELY ADJACENT 
THERETO, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON 
WORKING FOREMAN.” (16 EMPLOYEES IN THE UNIT). 


12127-66-R: BROTHERHOOD OF PAINTERS, DECORATORS AND PAPERHANGERS OF AMERICA, 
Loca UNION 1904 (APPLICANT) Ve "K" BRoS. PAINTING (RESPONDENT). 


Units “ALL PAINTERS AND PAINTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
WITHIN A TWENTY MILE RADIUS OF THE NORTH BAY CITY POST OFFICE, SAVE AND EXCEPT 
NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." 

(3 EMPLOYEES IN THE UNIT)+ 


12129-66-R: LABORERS INTERNATIONAL UNION OF NoRTH AMERICA, Locat 1081 (AppLicanT) 
Ve RUEBEN WRIGHT, GENERAL CONTRACTOR (RESPONDENT )« 


UNiT: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE COUNTY 
OF GREY (EXCEPTING THEREFROM THE TOWNSHIPS OF NORMANBY, EGREMONT AND PROTON), 
SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING 
FOREMAN." (3 EMPLOYEES IN THE UNIT). 





12130-66-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA LOCAL UNION 
1669 (APPLICANT) Vs VALLEY CITY MANUFACTURING Co. LTD. (RESPONDENT )- 


Units: “ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
IN THE DISTRICT OF THUNDER BAY, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON-WORKING FOREMAN." (2 EMPLOYEES IN THE UNIT). 


12135-66-R: UNITED ASSOCIATION OF JOURNEYMEN AND APPRENTICES OF THE PLUMBING AND 
PIPE FITTING INDUSTRY OF THE UNITED STATES AND CANADA — LocaL UNION 46 (APPLICANT) 
Ve SENTINEL HEATING SERVICE LIMITED (RESPONDENT ).« 


Units ‘ALL EMPLOYEES OF THE RESPONDENT ENGAGED IN OIJL BURNER SERVICE AND INSTALLA- 
TION WITHIN A TWENTY-FIVE MILE RADIUS FROM THE TORONTO CITY HALL, AND INCLUDING THE 
TowN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE 
THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET$ ON THE NORTH 
BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND WEST, NORTH 
OF NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, 
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RUNNING NOPTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT SERVICE MANAGER, 
PERSONS ABOVE THE RANK OF SERVICE MANAGER AND OFFICE STAFF." (8 EMPLOYEES IN 


UNIT )s 


(SEE INDEXED ENDORSEMENT PAGE 322 ). 













12136-66-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, LOCAL # 
(APPLICANT) Ve EASTWooD CONSTRUCTION COMPANY LIMITED (RESPONDENT). 


UNIT: ‘ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPON 
IN THE TOWNSHIP OF HOPE 1N THE COUNTY OF DURHAM AND IN THE TOWNSHIPS OF HaMILTé 
AND HALDIMAND 1N THE COUNTY OF NORTHUMBERLAND, SAVE AND EXCEPT NON-WORKING FOR 
AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMANe” (3 EMPLOYEES IN THE UNIT )s 





12152-66-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LocAL 793 (APPLICANT) 
MeL BERRIAGE LANDSCAPE CONTRACTOR LTD. (RESPONDENT).+ 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN PRINCE EDWARD COUNTY AND IN THE TOWh 
OF LAKE, TUDOR, GRIMSTHORPE, MARMORA, MADOC, ELZEVIR, RAWDON, HUNTINGDON, HUNG 
SIDNEY, THURLOW AND TYENDINAGA IN THE COUNTY OF HASTINGS AND IN THE TOWNSHIPS 1 
PERCY, SEYMOUR, CRAMAHE, BRIGHTON AND MURRAY IN THE COUNTY OF NORTHUMBERLAND, | 
1N THE OPERATION OF CRANES, SHOVELS, BULLDOZERS AND SIMILAR EQUIPMENT, AND THOS 
PRIMARILY ENGAGED 1N THE REPAIRING AND MAINTAINING OF SAME, SAVE AND EXCEPT NOI 
WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." 
(5 EMPLOYEES IN THE UNIT). 


CERTIFIED SUBSEQUENT TO POST-HEARING VOTE 


11820-66-R: UNION oF CANADIAN RETAIL EMPLOYEES (APPLICANT) Vs LOBLAW GROCETER 
Coe, LimiTeD (RESPONDENT) Ve LOBLAW TRANSPORT ASSOCIATION (INTERVENER #1) v. [I 
q 

NATIONAL ASSOCIATION OF MACHINISTS AND AEROSPACE WORKERS (INTERVENER #2). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AS TRUCK DRIVERS AND HELPERS 
THE TRUCK MAINTENANCE GARAGE AND VEHICLE AREAy SAVE AND EXCEPT FOREMEN, PERSON: 
ABOVE THE RANK OF FOREMAN, OFFICE STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MOI 
THAN 24 HOURS PER WEEK, STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD, 
PERSONS EMPLOYED IN OR ASSOCIATED WITH WHAT IS KNOWN AS SMALL MAINTENANCE TRUG 
AND ANY PERSON COVERED BY ANY SUBSISTING COLLECTIVE AGREEMENT BINDING UPON THE 
RESPONDENTe"” (194 EMPLOYEES IN THE UNIT). 


(AGREEMENT OF THE PARTIES). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! List 194 
NUMBER OF PERSONS WHO CAST BALLOTS 195 
BALLOTS SEGREGATED AND NOT COUNTED a 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 174 


NUMBER OF BALLOTS MARKED IN FAVOUR 
OF LOBLAW TRANSPORT ASSOCIATION 20 
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11856-66-R: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS LocAL UNron No. 141 
(APPLICANT) Vs CANADA BUILDING MATERIALS LIMITED (RESPONDENT) Ve District 50, 
UNITED MINE WORKERS OF AMERICA, ON BEHALF OF LocAL UNION 14454 (|NTERVENER). 


UNITS "ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT 1TS BLOCK PLANT OPERATION AT 
LONDON, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFF 
AND PERSONS COVERED BY A SUBSISTING COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT 


AND Local 944, INTERNATIONAL UNION OF OPERATING ENGINEERS." (17 EMPLOYEES IN THE 
UNIT) 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! List 20 
NUMBER OF PERSONS WHO CAST BALLOTS 20 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 18 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF INTERVENER 2 


11858-66-R: UNITED PackINGHOUSE, Food & Attiep WorkeRS AFL: CiO: CLC. (AppLicant) 
Ve f+ We FEARMAN COMPANY LIMITED (RESPONDENT) Ve GENERAL TRuCK DRivers! UNION, 
LocAL 879, AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN AND HELPERS OF AMERICA (INTERVENER #1) ve THE CANADIAN UNION OF 
OPERATING ENGINEERS AND 1TS LOocAL 108 ( INTERVENER #2). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT BURLINGTON, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, STUDENTS EMPLOYED DURING 
THE SCHOOL VACATION PERIOD, AND PERSONS COVERED BY A SUBSISTING COLLECTIVE AGREE-— 
MENT BETWEEN THE RESPONDENT AND THE CANADIAN UNION OF OPERATING ENGINEERS AND [TS 
LocaL 108." (186 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST nel 
NUMBER OF PERSONS WHO CAST BALLOTS 166 
NUMBER OF SPOILED BALLOTS 2 
NUMBER OF BALLOTS MARKED {N FAVOUR 

OF APPLICANT 90 


NUMBER OF BALLOTS MARKED !1N FAVOUR OF 
GENERAL TRuCK Drivers? UNION, LOCAL 

879, AFFILIATED WITH THE INTERNATIONAL 
BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN AND HELPERS OF AMERICA 7 


11901-66-R: GENERAL Truck Drivers! UNION, LocaAt 879, AFFILIATED WITH THE INTER- 
NATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA 
(APPLICANT) Ve QUIGLEY CONSTRUCTION CoMPANY LIMITED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT HAMILTON, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMANy OFFICE AND SALES STAFF, PERSONS REGULARLY 
EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK, AND PERSONS COVERED BY A SUBSISTING 
COLLECTIVE AGREEMENT BETWEEN THE APPLICANT AND THE RESPONDENT AND BY A SUBSISTING 
COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT AND THE INTERNATIONAL UNION OF OPER- 
ATING ENGINEERS, Locat 793." (46 EMPLOYEES IN THE UNIT). 
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NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST LO 
NUMBER OF PERSONS WHO CAST BALLOTS 33 
BALLOTS SEGREGATED AND NOT COUNTED 1 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT pl 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT Lee 


APPLICATIONS FOR CERTIFICATION DISMISSED DURING AUGUST 


No Vote CoNDUCTED 
















11663-66-R: INTERNATIONAL UNION OF ELECTRICAL, RADIO AND MACHINE WoRKERS AFL- 
CLC (APPLICANT) Ve GENERAL TIME OF CANADA LIMITED (RESPONDENT) V. GROUP OF EMP 
(Osvectors). (52 EMPLOYEES). 


11915-66-R: ReTAIL STORE EmMPLoYees UNION, Locat No. 832 (APPLICANT) Vv. DRYDEN 
To $1.00 Store Limitep (RESPONDENT). (27 EMPLOYEES). 


11926-66-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Vs FALCONBRIDGE NICKEL 
Mines LimiTeED (RESPONDENT) Vv. SuoBuRY MINE MILL & SMELTERWORKERS UNION, LOCAL 
AFFILiATED WITH THE INTERNATIONAL UNION OF MINE MILL & SMELTERWORKERS (INTERVE 
(2371 EMPLOYEES). 


11997-66-R: INTERNATIONAL CHEMICAL WORKERS UNION (APPLICANT ) ve PARKE, DAVIS 
Company Ltd. (RESPONDENT) Ve GRouUp oF EMPLOYEES (OBvecTorS). (109 EmpLovees). 


12069-66-R: LABOURERS' INTERNATIONAL UNION OF NORTH AMERICA, LocaL 1059 (App 
V. CANADIAN DREDGE & Dock Company LIMITED (RESPONDENT). (3 EMPLOYEES). 


12093-66-R: INTERNATIONAL UNION oF District 50, UMWA (APPLICANT) v. ALLIED 
CHEMICAL CANADA LTD. (RESPONDENT ) Ve TEXTILE WORKERS UNION OF AMERICA, CLC, AF 
AND iTS Locat 1631 (InTERVENER). (112 EMPLOYEES). 


12119-66-R: Loca Union 1824, oF THE BROTHERHOOD OF PAINTERS, DECORATORS AN 
PAPERHANGERS OF AMERICA CAPEL USAW ve TWIN CITY PAINTING & DecoraTING (RESPO 
(4 EMPLOYEES). 


CERTIFICATION DISMISSED SUBSEQUENT TO PRE-HEARING VOTE 


11916-66-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) V. KRALINATOR FILTERS 
LIMITED (RESPONDENT ) Ve CANADIAN STEEL WORKERS! UNION KRALINATOR DIVISION NOo 
N.C.C.L. (INTERVENER). 


VoTING CONSTITUENCY: "ALL EMPLOYEES OF THE RESPONDENT COMPANY AT PRESTON, SA 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, EMPLOYEES IN THE ENGINEER] 
DEPARTMENT, OFFICE STAFF, DISPATCHER, PERSONS EMPLOYED FOR NOT MORE THAN 24 H 
PER WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." 
(165 EMPLOYEES). 
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NUMBER OF NAMES OF PERSONS ON REVISED 

VOTERS! LIST 143 
NUMBER OF PERSONS WHO CAST BALLOTS 143 
NUMBER OF SPOILED BALLOTS 7 

NUMBER OF BALLOTS MARKED {N FAVOUR 

OF APPLICANT 66 

NUMBER OF BALLOTS MARKED IN FAVOUR 

OF |NTERVENER 76 


(SEE INDEXED ENDORSEMENT PAGE 312 ). 


CERTIFICATION DISMISSED SUBSEQUENT TO POST—HEARING VOTE 


11561-65-R: CANADIAN TEXTILE CounciL (APPLICANT) Ve. TEXPACK LIMITED AND SuRGITEX 
Limitep (RESPONDENT). 


Units “ALL EMPLOYEES OF THE RESPONDENT AT BRANTFORD REGULARLY EMPLOYED FOR NOT 
MORE THAN TWENTY-FOUR HOURS PER WEEK, SAVE AND EXCEPT FOREMEN, FORELADIES, PERSONS 
ABOVE THE RANK OF FOREMAN OR FORELADY, PERSONS EMPLOYED EXCLUSIVELY AS WATCHMEN, 
OFFICE AND SALES STAFF." (41 EMPLOYEES IN THE UNIT). 





NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST ac 
NUMBER OF PERSONS WHO CAST BALLOTS a5 
BALLOTS SEGREGATED AND NOT COUNTED 1 
NUMBER OF BALLOTS MARKED 1!N FAVOUR 

GF APPLICANT 16 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 18 


11624-66-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION AFL:CI1O:CLC (APPLICANT) 
Ve SENTRY DEPARTMENT STORES LIMITED (RESPONDENT) Ve RETAIL CLERKS INTERNATIONAL 
ASSOCIATION (INTERVENER)« 


Unit #1 (Fuct-tTime Employees) 


"ALL EMPLOYEES OF THE RESPONDENT IN SARNIA TOWNSHIP, SAVE AND EXCEPT DEPARTMENT 
MANAGERS, PERSONS ABOVE THE RANK OF DEPARTMENT MANAGER, OFFICE STAFF, PERSONS 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING 
THE SCHOOL VACATION PERIOD." (55 EMPLOYEES IN THE UNIT)« 


NUMBER OF NAMES OF PERSONS ON REVISED 

VOTERS! LIST 52 
NUMBER OF PERSONS WHO CAST BALLOTS 52 
NUMBER OF SPOILED BALLOTS 25 

NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 19 

NUMBER OF BALLOTS MARKED IN FAVOUR 

OF |INTERVENER 8 


Unit #2 (PaRT-TIME EMPLOYEES) 


"ALL EMPLOYEES OF THE RESPONDENT IN SARNIA TOWNSHIP REGULARLY EMPLOYED FOR NOT MORE 
THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD, SAVE 
AND EXCEPT DEPARTMENT MANAGERS, PERSONS ABOVE THE RANK OF DEPARTMENT MANAGER AND 


OFFICE STAFF." (43 EMPLOYEES IN THE UNIT). 
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NUMBER OF NAMES OF PERSONS ON REVISED 

VOTERS LIST 24 
NUMBER OF PERSONS WHO CAST BALLOTS 24 
NUMBER OF SPOILED BALLOTS "4 

NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT atae 

NUMBER OF BALLOTS MARKED IN FAVOUR 

OF |NTERVENER 6 


APPLICATIONS OF APPLICANT AND OF INTERVENER DISMISSED. 













11884-66-R: THe OTTAWA NEWSPAPER GUILD, LocaAL 205 OF THE AMERICAN NEWSPAPER Gu 
AFL-C | 0-CLC (APPLICANT) Ve THE JOURNAL PUBLISHING COMPANY OF OTTAWA, LIMITED 
(RESPONDENT) Vv. GRouP OF EMPLOYEES (OBUECTORS). 





Units: “ALL EMPLOYEES OF THE RESPONDENT EMPLOYED IN ITS BUILDING DEPARTMENT AT 
OTTAWA, SAVE AND EXCEPT BUILDING SUPERVISOR, PERSONS ABOVE THE RANK OF BUILDIN 
SUPERVISOR AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEKe’ 


(10 EMPLOYEES IN THE UNIT) 





NUMBER OF NAMES OF PERSONS ON 


VOTERS! LIST 10 
NUMBER OF PERSON'S WHO CAST BALLOTS 10 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 1 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 9 


11932-66-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA, LOCAL 2486 
(APPLICANT) Ve JOHN CLARK BUILDING ENTERPRISES LIMITED (RESPONDENT) V- GROUP 0 


EMPLoYees (OBJECTORS). 


Unit: ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPON 
IN THE TOWNSHIPS OF DYMOND, BUCKE AND COLEMAN AND IN THE TOWNSHIPS IMMEDI ATELY 
ADJACENT THERETO IN THE DISTRICT OF TIMISKAMING, SAVE AND EXCEPT NON-WORKING F 
MEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (40 EMPLOYEES IN THE 


NUMBER OF NAMES OF PERSONS ON REVISED 


voters! LIST 36 
NUMBER OF PERSONS WHO CAST BALLOTS 36 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 8 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 28 


CLC (APPLICANT) Ve DOMINION TIRE STORES (A DIVISION OF DOMINION RUBBER 


11939-66-R: UNITED RuBBER, CORK, LINOLEUM AND PLast1c WORKERS OF AMERICA, AF 
Cl0, ( 
ComPANY LIMITED) (RESPONDENT). 


Units “ALL EMPLOYEES OF THE RESPONDENT AT ITS TIRE SERVICE DEPOTS AT KITCHEN 
SAVE AND EXCEPT FOREMENy PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24h HOURS PER WEEK AND STUDENTS 
EMPLOYED DURING THE SCHOOL VACATION PERIOD." (7 EMPLOYEES IN THE UNIT)» 
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NUMBER OF NAMES ON REVISED 

VOTERS! LIST 8 
NUMBER OF BALLOTS CAST 8 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT aL: 

NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 7 


11940-66-R: INTERNATIONAL CHEMICAL WORKERS UNION (APPLICANT) Ve GLAXO—ALLENBURYS 
CanaDa) LimiTeD (RESPONDENT) v. GRoup oF EMPLOYEES (OBvECTORS). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, AND STUDENTS 
EMPLOYED DURING THE SCHOOL VACATION PERIOD." (29 EMPLOYEES IN THE UNIT). 


THE BOARD NOTED THE AGREEMENT OF THE PARTIES THAT PROFESSIONAL PHARMACISTS ARE NOT 
INCLUDED IN THE BARGAININT UNIT. 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 29 
NUMBER OF PERSONS WHO CAST BALLOTS 29 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 8 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 21 


APPLICATIONS FOR CERTIFICATION WITHDRAWN DURING AUGUST 
NET TRAIN PUR NG AUGUST 


12043-66-R: INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND 
HELPERS, Loca 938, GENERAL TRucK DRIVERS (APPLICANT) Ve SUDBURY WAREHOUSING 
Company (RESPONDENT). (22 EMPLOYEES). 


12088-66-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL |RON 
WORKERS, LOCAL 759 (APPLICANT) V. THUNDER BAY HARBOUR IMPROVEMENTS LTD. (RESPONDENT). 
(5 EMPLOYEES). 


12092-66-R: THE UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, Locat 1669 
APPLICANT) Ve PILLAR CONSTRUCTION LIMITED (RESPONDENT). (4 EMPLOYEES). 


(12099-66-R: BROTHERHOOD OF PAINTERS, DECORATORS AND PAPERHANGERS OF AMERICA. LOCAL 
UNION 1671 (APPLICANT) Vv. CHAPPLES LTD. (RESPONDENT) Ve. RETAIL CLERKS INTERNATIONAL 
AssoctaTion Locat 409 (INTERVENER). (1 EMPLOYEE). 


12113-66-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve SILVER TOWN MINES 
LIMITED (RESPONDENT) Ve INTERNATIONAL UNION OF Mine, Mitt & SMELTER WORKERS 


(CANADA) (INTERVENER). (9 EMPLOYEES). 


12120-66-R: LasoureRs! INTERNATIONAL UNION OF NORTH AMERICA LOCAL UNION NOs 1036 
(APPLICANT) Vs THE AUSTIN ComPANY LIMITED (RESPONDENT). (2 EMPLOYEES). 





12142-66-R: RETAIL STORE EMPLOYEES UNION, LOCAL Now 832 (APPLICANT) V. STYLERITE 
DEPARTMENT STORES LTD. (RESPONDENT). (4 EMPLOYEES). 



























a SOU 


12143-66-R: ReTAiL STORE EmpLoyees UNion, Local No. 832 (APPLICANT) Ve STYLER 
‘DEPARTMENT STORES LTD. (RESPONDENT). (13 EMPLOYEES). 


APPLICATION FOR DECLARATION TERMINATING BARGAINING RIGHTS DISPOSED OF DURING 
AUGUST 
12019-66-R: CERTAIN EMPLOYEES OF E. C. KING CONTRACTING LIMITED, REPRESENTED : 
ORVILLE SPRUNG (APPLICANT) Ve GENERAL TRUCK DRIVERS, LocaAi 879, INTERNATIONAL 
BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS, C.L.C. (RESPOND 
(67 employees). (GRANTED). 
APPLICATIONS FOR CONSENT TO PROSECUTE DISPOSED OF DURING AUGUST 


12009-66-U: CANADIAN BROTHERHOOD OF RAILWAY, TRANSPORT AND GENERAL WORKERS 
APPLICANT) Ve CampBett Motors (OTTAWA) LTD. (ResponpeNnT). (GRANTED). 


12052-66-U: Crump SHEET METALS LIMITED (APPLICANT) Ve EDMOND LARCHE AND GERAL| 


Boupreau (RESpoNDENTS). (WITHDRAWN). 


12053-66-Us Crump SHeet MeTacs Limited (APPLICANT) vs EDMOND LARCHE AND GERALI 
BoupReAU (RESPONDENTS). (WITHDRAWN). | 


12134-66-Us: RETAIL StoRE EmpLoyees UNION, LocaAL No. 832 (APPLICANT) Ve STYLER) 
DEPARTMENT STORE LIMITED, OPERATING UNDER THE TRADE NAME OF PRoupFooT's (DRYDEN 
DEPARTMENT STORE IN THE TOWN OF DRYDEN, ONTARIO (RESPONDENT). (WITHDRAWN) « 


COMPLAINTS UNDER SECTION 65 (UNFAIR LABOUR PRACTICE 





DISPOSED OF DURING AUGUST 


11887-66-U: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND AGRI CULTURAI 
IMPLEMENT WORKERS OF AMERICA (UAW) (ComMPLAINANT) Ve BELL CITY FOUNDRY (BRANTFOR 
LimiteD (RESPONDENT). | 


(SEE INDEXED ENDORSEMENT PAGE 323 ). 


11888-66-U: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND AGRI CULTURAI 
IMPLEMENT WORKERS OF AMERICA (UAW) (ComMPLAINANT) Ve BELL CITY FOUNDRY (BRANTFOR' 
LimitteD (RESPONDENT). 


(SEE INDEXED ENDORSEMENT PAGE 326). 


11890-66-Us HoTEL & RESTAURANT EmpLoyees! & BARTENDERS INTERNATIONAL UNION, L 
197, HAMILTON, ONTARIO (ComMPLAINANT) Ve WENTWORTH HOUSE, 365 WENTWORTH ST. NORI 
HAMILTON, ONTARIO (RESPONDENT). 


11945-66-U: |NTERNATIONAL WOODWORKERS OF AMERICA (COMPLAINANT) V~ SAUGEEN VENE! 
LIMITED 


RESPONDENT). 


11970-66-U: RaYMonD LoyER (COMPLAINANT) Ve NATCHO NANEFF, CARRYING ON BUS! NES 
KALLA MANUFACTURING & HAULAGE ComPANY (RESPONDENT). 


2.405) — 


(SEE INDEXED ENDORSEMENT PAGE 329 ). 


11971-66-U: Romeo Rousseau (COMPLAINANT) Vs NATCHO NANEFF, CARRYING ON BUSINESS 
AS KALLA MANUFACTURING & HAULAGE ComMPANY (RESPONDENT). 


(SEE INDEXtu ENDORSEMENT PAGE 331 ). 


11972-66-U: JOHN VILLENEUVE (COMPLAINANT) Ve NATCHO NANEFF, CARRYING ON BUSINESS 
aS KALLA MANUFACTURING & HAULAGE CoMPANY (RESPONDENT). 


(SEE INDEXED ENDORSEMENT PAGE 333 ). 


11999-66-U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT) Ve» MARKEL ELECTRIC 
Propucts Lrp. (RESPONDENT). 


12004-66—-U: CANADIAN BROTHERHOOD OF RAILWAY, TRANSPORT AND GENERAL WORKERS 
(COMPLAINANT) Ve CAMPBELL Motors (OTTAWA) LTD. (RESPONDENT). 


12005-66-U: CANADIAN BROTHERHOOD OF RAILWAY, TRANSPORT AND GENERAL WORKERS 
COMPLAINANT) Ve CAMPBELL Motors (OTTAWA) LTD. (RESPONDENT). 


(SEE INDEXED ENDORSEMENT PAGE 335 ). 


12006-66-Us CANADIAN BROTHERHOOD OF RAILWAY, TRANSPORT AND GENERAL WORKERS 
(COMPLAINANT) Vs» CAMPBELL Motors (OTTAWA) LTD. (RESPONDENT )-« 


12024-66-U: TexTILe WORKERS UNION OF AMERICA, CLC-AFL-CIO (ComMPLAINANT) V~ 
CANADIAN SYNTHETIC Fiera’ Lrp. (RESPONDENT). 


12031-66-U: Foop HAWDLERS LocAL UNION 175, AMALGAMATED MEAT CUTTERS BND BUTCHER 
WORKMEN OF NORTH AMERICA. AFL:CIOsCLC. (ComPLAINANT) Ve Romi Foops LIMITED 
(RESPONDENT). 


12042-66-U: INTERNATIONAL CHEMICAL WORKERS UNION (COMPLAINANT) Ve RAYETTE 
CANADA) LIMITED (RESPONDENT). 


12078-66-U: OFFICE AND PROFESSIONAL EMPLOYEES! INTERNATIONAL UNION, Local 343 

COMPLAINANT) Ve PETER ELCHESYN, TREASURER AND MANAGER, MASSEY-FERGUSON EMPLOYEES! 
ToRONTO) CREDIT UNION LTD. (RESPONDENT). 

12082-66-U: LAUNDRY AND LINEN DRIVERS AND INDUSTRIAL WoRKERS, LocaL 847, 


AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEME 
AND HELPERS OF AMERICA (COMPLAINANT) Vs SENECA WIRE OF CANADA LIMITED (RESPONDENT ). 


12083-66-U: HoTeL, MoTEL AND RESTAURANT EmpLoyees’ Union, AFL-CIO-CLC. LocaL 899 
COMPLAINANT) Ve AVENIDA HOTEL ENTERPRISES LIMITED, CARRYING ON BUSINESS UNDER THE 


NAME AND STYLE OF NEW PARKWAY HOTEL (RESPONDENT )e 


12116-66-U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT) Ve CREATIVE DISPLAY 
ADVERTISING LIMITED (RESPONDENT )« 


12147-66-U: Joe ANDREWS (COMPLAINANT) V. CANADIAN LINEN SUPPLY (RESPONDENT). 


BUG 









APPLICATIONS FOR CONSENT TO EARLY TERMINATION OF COLLECTIVE AGREEMENT 


12107-66-M: LIMESTONE QuaRRIES LimITED AND UNITED GLASS AND CERAMIC WORKERS OF 
NoRTH AMERICA, AFL-CIO-CLC (Joint AppLicants). (GRANTED). 


12117-66-M: Cow & GATE (CANADA) LiMiTED AND UNITED Dairy & CREAMERY WORKERS, LO 
No. 546, BROCKVILLE, ONTARIO, CHARTERED BY THE RETAIL, WHOLESALE & DEPARTMENT 
STORE UNION OF AMERICA (A.F.L.-C.1.0,-C.L.C.) (Joint APPLICANTS). (GRANTED). 


APPLICATION UNDER SECTION 47a DISPOSED OF DURING AUGUST 


11891-66-M: Locat 440, ReTaiL, WHOLESALE DAIRY WoRKERS' UNION, OF THE RETAIL d 
WHOLESALE AND DEPARTMENT STORE UNION AFL:C!O:CLC (APPLICANT) Ve ALLIANCE DAIRY 
LimiteD; Dominion DatRiES Limited (ToRONTO DIVISION); AND MILK AND BREAD DRIVER 
AND DAIRY EMPLOYEES, CATERERS AND ALLIED EMPLOYEES, LocaL UNION No. 647, INTER= 
NATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMER 
(RESPONDENTS )« 


(SEE INDEXED ENDORSEMENT PAGE 336 ). 


APPLICATIONS FOR RECONSIDERATION OF BOARD'S DECISION 


11526-65-R: INTERNATIONAL WOODWORKERS OF AMERICA (APPLICANT) Ve HANFORD LUMBER 
Limtteo (RESPONDENT) vs Group oF EmMpLovees (Osvectors). (REQUEST DENIED). 


11821-66-R: TEXTILE WoRKERS UNION OF AMERICA, CLC-AFL-C10 (APPLICANT) v. HARDII 


BRANTFORD LiMiTED (RESPONDENT) Ve THE CANADIAN TEXTILE CounciL, Locat 501 
(INTERVENER).» (REQUEST DENIED). 


11951-66-U: PicottT Construction Company LimiTeD (APPLICANT) ve. CHARLES DUNCAN, 
AND TORONTO AND DISTRICT COUNCIL OF CARPENTERS AND MILLMEN, UNITED BROTHERHOOD ¢ 
CARPENTERS AND JOINERS OF AMERICA (RESPONDENTS). (REQUEST DENIED). 


(SEE INDEXED ENDORSEMENT PAGE 339 ). 


12008-66-R: INTERNATIONAL CHEMICAL WORKERS UNION (APPLICANT) Ve THE WANDER Comp 
OF CANADA LIMITED (RESPONDENT) v. GRoup oF EmpLoyees (Osvectors). (REQUEST DENI 


(SEE INDEXED ENDORSEMENT PAGE 341 ), 


INDEXED ENDORSEMENTS - CERTIFICATION 


11348-65-R: BulLDING SeRvice EMPLOYEES! INTERNATIONAL UNION, Locat 210 (APPLICA 
Ve THE CORPORATION OF THE COUNTY OF LAMBTON (RESPONDENT) Vv. GRoup oF EMPLOYEES 
(OBvEcTORS). 


z 


BEFORE: Je FINKELMANy Q.C., CHAIRMAN, AND BOARD Members G. RUSSELL HARVEY AND 
Re We TEAGLE. 








APPEARANCES AT THE HEARING: Me LEVINSON AND Te BORG FOR THE APPLICANT, Je CULL 
FOR THE RESPONDENT, AND NO ONE APPEARING FOR THE GROUP OF EMPLOYEES. 
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DECISION OF THE BOARD: (Aprit 15, 1966) 
THIS !S AN APPLICATION FOR CERTIFICATIONe 


THE NAME ''LAMBTON COUNTY TWILIGHT HAVEN" APPEARING IN THE STYLE OF CAUSE 
OF THIS APPLICATION AS THE NAME OF THE RESPONDENT 1S AMENDED TO READ: "THE 
CORPORATION OF THE COUNTY OF LAMBTON", 


THE RESPONDENT PASSED A BY-LAW PURSUANT TO SECTION 89 OF THE LABOUR 
RELATIONS AcT ON JUNE 30, 1956, To THE EFFECT THAT THE ACT SHOULD NOT APPLY TO 
THE RESPONDENT WITH RESPECT TO ITS EMPLOYEES OR ANY OF THEMe THE APPLICANT 
CONTENDS THAT THE TWILIGHT HAVEN HOME 1S A HOSPITAL WITHIN THE MEANING OF THE 
HospiTAL LABOuR DisPpUTES ARBITRATION AcT, 1965, STATUTES OF ONTARIO 1965, Ce 
48, AND THAT UNDER SUBSECTION 3 OF SECTION 2 OF THAT ACT NO DECLARATION UNDER 
SECTION 89 OF THE LABOUR RELATIONS ACT MAY BE MADE WITH RESPECT TO HOSPITAL 
EMPLOYEES TO WHOM THE HOSPITAL LABOUR DISPUTES ARBITRATION ACT APPLIES AND ANY 
SUCH DECLARATION THERETOFORE MADE CEASED TO HAVE EFFECT ON THE DAY WHEN THE 
LATTER ACT CAME INTO FORCE, IeEey APRIL 14, 1965. THE QUESTION BEFORE US AT 
THIS STATE 1S, THEREFORE, WHETHER THE TWILIGHT HAVEN HOME IS A HOSPITAL WITHIN 
THE MEANING OF THE HOSPITAL LABOUR DISPUTES ARBITRATION ACT. 


ACCORDING TO AN AGREED STATEMENT OF FACTS SUBMITTED BY COUNSEL FOR THE 

PARTIES TO THE BOARD, THE TWILIGHT HAVEN HOME, MAINTAINED BY THE RESPONDENT 
UNDER THE HOMES FOR THE AGED AcT, R.S.O. 1960, co. 174, HOUSES APPROXIMATELY 170 
PERSONS, OF WHOM 90 ARE BED CARE PATIENTS, WHILE 80 ARE NOT CONFINED TO BED. 
THE BED CARE CASES SUFFER MAINLY FROM ARTHRITIS, ASTHMATIC AND CARDIAC DISEASES. 
ONE OF THESE CASES 1S BLIND. THOSE RESIDENTS OF THE HOME WHO ARE AMBULATORY ARE 
ALSO AFFLICTED WITH ARTHRITIS, ASTHMATIC AND CARDIAC DISEASES, ETCe, AND REQUIRE 
CONTINUAL ASSISTANCE AND CARE. 


AT THE REQUEST OF THE BOARD, COUNSEL FOR THE RESPONDENT SUBMITTED A LIST 
OF THE OCCUPATIONS OF ALL EMPLOYEES AT THE HOME. THERE WOULD APPEAR TO BE 66 
EMPLOYEES IN ALLe INCLUDED !N THIS NUMBER ARE TWENTY FULL-TIME AND FIVE PART— 
TIME NURSES! AIDS, TWO ORDERLIES, ONE HEAD NURSE, ONE PART-TIME NURSING SUPER— 
VISOR AND Two R.N.A. SUPERVISORS OF SHIFTS OF NURSES! AIDS. IN OTHER WORDS, 
ALMOST HALF THE STAFF OF THE HOME CONSISTS OF PERSONS WHO BY THEIR CLASSIFICATIONS 
ARE COMMONLY REGARDED AS DIRECTLY CONNECTED WITH THE CARE OF PATIENTS AFFLICTED 
WITH OR SUFFERING FROM PHYSICAL ILLNESS, PISEASE OR INJURYe 


THE TERM "HOSPITAL" 1S DEFINED IN THE HospiTAL LABOUR DISPUTES ARBITRATION 
AcT AS FOLLOWS: 


"HOSPITAL" MEANS ANY HOSPITAL, SANITARIUM, 
SANATORIUM OR OTHER INSTITUTION OPERATED 

FOR THE OBSERVATION, CARE OR TREATMENT OF 
PERSONS AFFLICTED WITH OR SUFFERING FROM 

ANY PHYSICAL OR MENTAL ILLNESS, DISEASE OR 
INJURY, OR FOR THE OBSERVATION, CARE OR 
TREATMENT OF CONVALESCENT OR CHRONICALLY ILL 
PERSONS, WHETHER OR NOT IT IS<GRANTED AID 

OUT OF MONEYS APPROPRIATED BY THE LEGISLATURE 
AND WHETHER OR NOT IT IS OPERATED FOR PRIVATE 
GAINe 
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IT WILL BE NOTED THAT THE DEFINITION 1S COUCHED IN WIDE TERMS; IT INCLUDES 
(1) NOT ONLY ANY HOSPITAL, BUT ALSO ANY OTHER INSTITUTION, (11) OPERATED NoT 
ONLY FOR THE OBSERVATION AND TREATMENT OF PERSONS AFFLICTED WITH OR SUFFER- 
ING FROM PHYSICAL ILLNESS, DISEASE OR INJURY, OR WHO ARE CHRONICALLY ILL, BUT _ 
ALSO FOR THE CARE OF SUCH PERSONS. IN OUR OPINION, THE VAST MAJORITY OF THE 
RESIDENTS IN THE HOME ARE PERSONS WHO REQUIRE CARE OR TREATMENT IN AN INSTITU- 
TION OPERATED FOR THAT PURPOSE. IT 1S NOT WITHOUT SIGNIFICANCE, THAT COUNSEL 
FOR BOTH PARTIES, IN THE AGREED STATEMENT OF FACTS REFER TO THE NON-AMBULATORY 
RESIDENTS AS “PATIENTS", 


AN AMENDMENT TO SECTION 13 OF THE HOMES FOR THE AGED AcT, ENACTED IN 
1961 - 62, PROVIDES THAT THE CLASSES OF PERSONS WHO MAY BE ADMITTED TO AND 
MAINTAINED IN A HOME UNDER THAT ACT INCLUDE INTER ALIA PERSONS WHO REQUIRE BED 
CARE AND GENERAL PERSONAL NURSING SERVICES, BUT WHO DO NOT REQUIRE CARE IN A 
HOSPITALe THE TERM "HOSPITAL" |S NOT DEFINED IN THE HOMES FOR THE AGED ACT. 
ALTHOUGH THE TWIL!GHT HAVEN HOME MAY NOT BE A HOSPITAL WITHIN. THE MEANING OF 
THAT TERM AS USED IN THE HOMES FOR THE AGED ACT, NEVERTHELESS JT IS IN OUR 
OPINION ON THE FACTS PRESENTED IN THIS CASE AN INSTITUTION OPERATED FOR THE 
TREATMENT OR CARE OF PERSONS AFFLICTED WITH OR SUFFERING FROM PHYSICAL ILLNESS, 
DISEASE OR INJURY, OR THE CARE OR TREATMENT OF PERSONS WHO ARE CHRONICALLY 
1LLs IT 1S THEREFORE AN INSTITUTION THAT COMES WITHIN THE GENERIC MEANING OF 
THE TERM "HOSPITAL" AS DEFINED IN THE HospiTAL LABOUR DISPUTES ARBITRATION 
Acts IT FOLLOWS, UNDER SUBSECTION 3 OF SECTION 2 OF THAT ACT THAT THE BY-LAW 
PASSED BY THE RESPONDENT ON JULY 30, 1956, DOES NOT APPLY TO THE EMPLOYEES. OF 
THE TWILIGHT HAVEN HOME. THE REGISTRAR 1S DIRECTED TO LIST THIS APPLICATION 
FOR CONTINUATION OF HEARING ON THE REMAINING ISSUES. 


11536-65-R: Launpry, DRY CLEANING AND DYE HoUSE WORKERS INTERNATIONAL UNION, LOCA 
351 (Applicant) ve VALL'S SYSTEMS COMPANY LIMITED (RESPONDENT) Vv. GRouP oF 


EMPLOYEES (OsvecTorRs). 


BEFORE: J. Fe We WEATHERILL, DEPUTY ViCE-CHALRMAN, AND BOARD MEMBERS E. BOYER 
AND He Fe IRWIN 


DECISION OF THE BOARD: (August 2, 1966) 


le FOLLOWING THE APPOINTMENT OF MR. Re. A. WOOLAND, EXAMINER, TO INQUIRE INTO 
AND REPORT TO THE BOARD WITH RESPECT TO THE LIST OF EMPLOYEES FURNISHED BY THE 
RESPONDENT IN THIS MATTER, A NUMBER OF MEETINGS WERE CONVENED BY THE EXAMINER AND 
CERTAIN INVESTIGATIONS CARRIED OUT BY HIMe THE APPLICANT HAS ALLEGED THAT CERTAIN 
PERSONS OUGHT NOT TO BE ENCLUDED IN THE LIST OF EMPLOYEES FURNISHED BY THE RESPON- 
DENT» THE RESPONDENT NOW REQUESTS THE BOARD TO RULE THAT THE APPLICANT MUST GIVE 
PARTICULARS OF THESE ALLEGATIONS. 


26 IN ITS APPLICATION, THE APPLICANT STATED THAT THERE WERE APPROXIMATELY 40 
PERSONS |N THE BARGAINING UNIT WHICH IT PROPOSED. THE RESPONDENT IN THE SCHEDULES 
TO ITS REPLY LISTED THE NAMES OF SOME 65 PERSONSe THE RESPONDENT HAS ADVISED THE 
BOARD THAT OF 50 PERSONS STILL EMPLOYED BY IT IN THE BARGAINING UNIT, THE UNION HA 
CHALLENGED 43, THE APPLICANT, WE ARE ADVISED, ALLEGES THAT 20 OF THESE PERSONS 
EXERCISE SUPERVISORY FUNCTIONS, THAT 17 WERE NOT IN THE EMPLOY OF THE RESPONDENT A 
THE TIME OF THE APPLICATION FOR CERTIFICATION, AND THAT 6 DO NOT PERFORM WORK WITH: 
IN THE BARGAINING UNIT. IT MAY BE OBSERVED THAT BY THIS RECKONING THE APPLICANT'S 
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OWN ESTIMATE OF THE NUMBER OF PERSONS IN THE BARGAINING UNIT WAS GROSSLY IN ERROR. 


36 THE BOARD 1S CONCERNED THAT ITS PROCESSES AND THE RIGHTS OF ALL PARTIES NOT 
BE ABUSED BY THE MAKING OF ALLEGATIONS WITHOUT FOUNDATION.’ WHERE, HOWEVER, A 
CLAIM 1S MADE THAT THE LIST OF EMPLOYEES IS NOT CORRECT, THE BOARD HAS NO ALTERNAT! VE 
BUT TO CONDUCT ITS USUAL INQUIRY THROUGH AN EXAMINER AS HAS BEEN DONE IN THE J NSTANT 
CASE. WHERE THE EXAMINER HAS, AS IN THE INSTANT CASE, INVESTIGATED THE RECORDS OF 
THE EMPLOYER, THE APPLICANT SHOULD BE ENTITLED TO PRESENT EVIDENCE TO CONTRADICT 
THAT WHICH THE EXAMINER HAS EXAMINED.) IN THE INSTANT CASE THE BOARD DIRECTS THAT 
THE EXAMINER CALL FOR EXAMINATION THOSE PERSONS WHOSE NAMES APPEAR ON THE LIST OF 
EMPLOYEES FURNISHED BY THE RESPONDENT AND WHO THE APPLICANT CLAIMS WERE NOT IN THE 
EMPLOY OF THE RESPONDENT ON THE DATE OF THE MAKING OF THE APPLICATIONe [IN THESE 
PROCEEDINGS, EXAMINATION AND CROSS-EXAMINATION SHALL BE LIMITED TO THE | SSUE 

WHETHER THESE PERSONS WERE IN THE EMPLOY OF THE RESPONDENT ON THE DATE OF THE 

MAKING OF THE APPLICATION. 


4. THe EXAMINER 1S DIRECTED TO MAKE AN INTERIM REPORT TO THE BOARD WITH RESPECT 
TO THIS ISSUE. THE BOARD RESERVES ITS RULING ON THE REQUEST OF THE RESPONDENT 

THAT THE APPLICANT FURNISH PARTICULARS OF ITS ALLEGATIONS WITH RESPECT TO THE LIST 
OF EMPLOYEES WHICH HAS BEEN FURNISHED BY THE RESPONDENT. 


11864-66-R: BROTHERHOOD OF PAINTERS, DECORATORS AND PAPERHANGERS OF AMERICA, 
LocAL 1668 (APPLICANT) Vs» CANADIAN PITTSBURGH INDUSTRIES LIMITED (RESPONDENT). 


BEFORE: G. W. REED, Q.C.y VICE-CHAIRMAN, AND BOARD MEMBERS G. RuSSELL HARVEY AND 
R. W. TEAGLE.} 


DECISION OF THE BOARD: (Aucust 29, 1966) 


a THE BOARD FINDS THAT THE APPLICANT 1S A TRADE UNION WITHIN THE MEANING OF 
secTION 1(1)(uy) oF THE LABOUR RELATIONS ACT. 


2 THE EVIDENCE RELATING TO THE QUESTION AS TO WHETHER THIS 1S AN APPLICATION 
WHICH FALLS UNDER THE CONSTRUCTION INDUSTRY PROVISIONS OF THE LABOUR RELATIONS ACT 
IS FAR FROM SATISFACTORY. ONE OF THE CHIEF DIFFICULTIES 1S THAT THE APPLICANT, AND 
THE EMPLOYEES WHO TESTIFIED BEFORE THE EXAMINER, ARE APPARENTLY UNACQUAINTED WITH 
THE DEFINITION OF CONSTRUCTJON INDUSTRY AS CONTAINED IN THe LaBpouR RELATIONS ACT. 
TuuS FOR EXAMPLE THE APPLICANT ARGUES AND THE EMPLOYEES ASSERT THEY ARE WORKING 

IN CONSTRUCTION WHEN THEY CUT OR EDGE GLASS FOR WINDSHIELDS TO BE PUT INTO ROAD 
GRADERS OR REFRIGERATION UNITS BEING MANUFACTURED BY OTHER COMPANIES. IT IS 
OBYV|OUS THAT. SUCH. OPERATIONS DO. NOT. FALL WITHIN. SECTION 1(1)(pa) oF THE LABOUR 
RELATIONS ACT, WHICH PROVIDES: 


"CONSTRUCTION INDUSTRY" MEANS THE BUSINESSES 
THAT ARE ENGAGED IN CONSTRUCTING, ALTERING, 
DECORATING, REPAIRING OR DEMOLISHING BUILDINGS, 
STRUCTURES ROADS, SEWERS, WATER OR GAS MAINS, 
PIPE LINES, TUNNELS, BRIDGES, CANALS OR OTHER 
WORKS AT THE SITE THEREOF. 


ESTIMATES MADE BY EMPLOYEES OF THE AMOUNT OF TIME SPENT WORKING ON CONSTRUCTION 
ARE THUS OF LITTLE VALUE. ON THE BASIS OF THE RESPONDENT'S EVIDENCE NO EMPLOYEES, 
OR AT BEST ONE, ARE EMPLOYED FOR THE MAJORITY OF THEIR TIME ON CONSTRUCTION WORK. 


AN APPLICATION FALLING UNDER SECTION 92 OF THE LABOUR RELATIONS ACT. 


Die THE QUESTION OF THE APPROPRIATE BARGAINING UNIT IS ALSO ONE OF SOME 
DIFFICULTY. THE EMPLOYEES OF THE RESPONDENT AT ITS BRANTFORD PLANT ARE PRESENTL 
REPRESENTED BY ANOTHER UNION ON AN “atL EMPLOYEES" BASIS WITH THE USUAL EXCLUSION 
THE APPLICANT APPLIED FOR ESSENTIALLY THE SAME TYPE OF UNIT BUT SOUGHT LEAVE TO | 
l 


we SLO = 
AFTER CONSIDERING ALL THE EVIDENCE BEFORE US WE ARE NOT SATISFIED THAT THIS IS 
’ 


AMEND THIS DESCRIPTION AT THE HEARING BY ASKING FOR A CRAFT CONSTRUCTION UNITe 
AT THE HEARING BEFORE THE EXAMINER THE APPLICANT CLEARLY REVERTED TO ITS ORIGINAL 
POSITION BUT, FOLLOWING THE RELEASE OF THE EXAMINER'S REPORT, IT SEEMS AGAIN TO . 
HAVE RETURNED TO THE CRAFT UNITe NOW THAT WE HAVE FOUND THAT THIS IS NOT A | 
CONSTRUCTION INDUSTRY CASE THE QUESTION AS TO WHETHER THE BOARD SHOULD GRANT A 

CRAFT UNIT BECOMES A MATTER FOR ITS DISCRETION UNDER THE TERMS OF SECTION 6(2) | 
OF THE LABOUR RELATIONS ACT. | 


4, HAVING REGARD TO THE NATURE OF THE RESPONDENT'S OPERATIONS AND TO THE | 
TYPES OF WORK PERFORMED BY THE EMPLOYEES BOTH INSIDE AND OUTS!DE THE SHOP IT woul 
BE EXTREMELY DIFFICULT TO DESCRIBED A CRAFT UNIT IN THIS CASE. MOREOVER A CRAFT 
UNIT WOULD LEAVE SOME BARGAINING RIGHTS WITH THE PRESENT I|NCUMBENT AND THIS WOULI 
RESULT IN AN ALMOST IMPOSSIBLE SITUATION FOR ALL CONCERNED. WE ARE THEREFORE 
SATISFIED THAT AN ALL EMPLOYEE UNIT IS THE APPROPRIATE UNIT IN THIS CASE. THE 
BOARD THEREFORE FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT AT BRANTFORD © 
SAVE AND EXCEPT FOREMENy, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAI 
CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BAR- 
GAININGe 


Die THe BoARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE !T THAT NO 
LESS THAN FORTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN THE BARGAINI 
UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE APPLICANT AT THE 
MATERIAL TIMES FIXED IN ACCORDANCE WITH THE LABOUR RELATIONS ActT AND THE BOARD'S 
RULES OF PROCEDURE. 


6. A REPRESENTATION VOTE WILL BE TAKEN OF THE EMPLOYEES OF THE RESPONDENT IN 
BARGAINING UNIT. ALL EMPLOYEES OF THE RESPONDENT IN THE BARGAINING UNIT ON THE 

HEREOF WHO DO NOT VOLUNTARILY TERMINATE THEIR EMPLOYMENT OR WHO ARE NOT DISCHARG 
FOR CAUSE BETWEEN THE DATE HEREOF AND THE DATE THE VOTE !S TAKEN WILL BE ELIGIBL 


TO VOTE. 


Te VOTERS WILL BE GIVEN A CHOICE BETWEEN THE BROTHERHOOD OF PAINTERS, DECORA 
AND PAPERHANGERS OF AMERICA, LOCAL 1668, AND THE INTERNATIONAL CHEMICAL WORKER'S 
UNion LocaAL 172. 


8. THE MATTER 1S REFERRED TO THE REGISTRAR} 
11880-66-R: INTERNATIONAL UNION OF MINE, MILL AND SMELTER WORKERS (CANADA) 


(APPLICANT) ve. N.« MORISSETTE DIAMOND DRILLING LIMITED (RESPONDENT) Vv. GROUP OF 
EMPLOYEES (OByECTORS). 


BEFORE: J. He. Brown, Deputy VICE-CHAIRMAN, AND BOARD MEMBERS Fe. We MuRRAY AND 
De We “PORGTES 


APPEARANCES AT THE HEARING: W. Kennepy, D. KELLY, De BEDARD AND Y~ JOLY FOR 
THE | APPLAANT,: “Less AVALIN 9 20 .G5, CAND “He MORESSETTE TE Ck Orie as Shonen 
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G. LESSARD AND Fe. LEGAULT FOR A GROUP OF EMPLOYEES. 


DECISION OF J. H. BROWN, DEPUTY VICE-CHAIRMAN, AND BOARD MEMBER 
F. We. MURRAY: (Aucust 17, 1966) 


2. THE BOARD FURTHER FINDS THAT ALL DIAMOND DRILLERS AND HELPERS EMPLOYED 
BY THE RESPONDENT IN THE TOWNSHIPS OF LEVACK, Foy, MACLENNAN AND DENISON AND 
THE TOWNSHIPS IMMEDIATELY ADJACENT THERETO, SAVE AND EXCEPT FOREMEN, PERSONS 
ABOVE THE RANK OF FOREMAN, OFFICE STAFF AND PERSONS REGULARLY EMPLOYED FOR NOT 
MORE THAN 24 HOURS PER WEEK, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT 
APPROPRIATE FOR COLLECTIVE BARGAINING. 


a THE BOARD NOTES THE AGREEMENT OF THE PARTIES THAT REPAIR CREWS AND 
SERVICE MEN ARE NOT INCLUDED IN THE BARGAINING UNIT. 


4, THERE WAS FILED WITH THE BOARD THREE IDENTICAL STATEMENTS OF DESIRE 
(HEREINAFTER REFERRED TO AS THE PETITIONS) EXPRESSING OPPOSITION TO THE INSTANT 
APPLICATION. ACCORDING TO GILBERT LESSARD, AN EMPLOYEE OF THE RESPONDENT WHO 
TESTIFIED IN SUPPORT OF THE PETITIONS, ON HIS OWN INITIATIVE HE RETAINED THE 
SERVICES OF A SOLICITOR WHO PREPARED THE PETITIONS. LESSARD'S EVIDENCE 1S 
THAT HE THEREUPON PROCEEDED TO SECURE ALL OF THE SIGNATURES THAT APPEAR ON THE 
PETITIONS AT THE HOMES OF THE EMPLOYEES OUTSIDE OF WORKING HOURS. HE TESTI- 
FIED THAT NO MEMBERS OF MANAGEMENT WERE PRESENT WHEN ANY OF THE SIGNATURES 
WERE SOLICITED ON THE PETITIONS. LESSARD ADMITTED, HOWEVER, THAT HE HAD 
APPROACHED A FOREMAN AND REQUESTED A LIST OF THE ADDRESSES OF THE EMPLOYEES OF 
THE RESPONDENT AND THAT SUCH A LIST HAD BEEN PROVIDED TO HIM BY THE FOREMAN.’ 
LESSARD'S EVIDENCE 1S THAT HE DID NOT TELL THE FOREMAN, NOR DID THE FOREMAN 
INQUIRE AS TO THE PURPOSE FOR WHICH LESSARD WANTED THE ADDRESSES. 


5s WE DO NOT FIND THAT THE CONDUCT OF THE FOREMAN IN THE CIRCUMSTANCES OF 
THE |NSTANT CASE CONSTITUTES EVIDENCE OF MANAGEMENT SUPPORT WHICH WOULD CAUSE 
THE BOARD TO DISREGARD THE PETITIONS. RATHER, THE BOARD 1S SATISFIED ON THE 

EVIDENCE BEFORE |[T THAT THE PETITIONS REPRESENT A VOLUNTARY EXPRESSION OF THE 
TRUE WISHES. OF THE EMPLOYEES WHO SIGNED ITe THE BOARD ACCORDINGLY FINDS THAT 
THE PETITIONS SO WEAKEN THE EVIDENCE OF MEMBERSHIP FILED BY THE APPLICANT AS 

TO REQUIRE THE CONFIRMATORY EVIDENCE OF A REPRESENTATION VOTE. 


6. THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE IT THAT 
NOT LESS THAN FORTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN THE 
BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE 
APPLICANT AT THE MATERIAL TIMES FIXED IN ACCORDANCE WITH THE LABOUR RELATIONS 
Act AND THE BoaRD's RULES OF PROCEDURE. 


es A REPRESENTATION VOTE WILL BE TAKEN OF THE EMPLOYEES OF THE RESPONDENT 
IN THE BARGAINING UNIT. ALL EMPLOYEES OF THE RESPONDENT IN THE BARGAINING UNIT 
ON THE DATE HEREOF WHO DO NOT VOLUNTARILY TERMINATE THEIR EMPLOYMENT OR WHO ARE 
NOT DISCHARGED FOR CAUSE BETWEEN THE DATE HEREOF AND THE DATE THE VOTE 1S TAKEN 
WILL BE ELIGIBLE TO VOTE.e 


8. VOTERS WILL BE ASKED TO INDICATE WHETHER OR NOT THEY WISH TO BARGAIN 
COLLECTIVELY THROUGH THE APPLICANT. 
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93 THE MATTER |S REFERRED TO THE REGISTRAR. 
DECISION OF BOARD MEMBER D. W. FORGIE: (August 17, 1966) 
| DISSENT. 


THE EVIDENCE MAKES IT CLEAR THAT GILBERT LESSARD SOUGHT AND SECURED THE 
ASSISTANCE OF A MEMBER OF MANAGEMENT TO AID HIM IN THE CIRCULATION OF THE 
PETITIONS. WHILE LESSARD TESTIFIED THAT HE DID NOT TELL THE FOREMEN THE PURPOSE 
FOR WHICH HE WANTED THE ADDRESSES OF THE EMPLOYEES, THE VERY FACT THAT THE FOREMAN 
PROVIDED SUCH A LIST WITHOUT ANY QUESTIONS LEAVES A CLEAR |NFERENCE THAT HE KNEW 
THE PURPOSE FOR WHICH LESSARD INTENDED TO USE THE LIST. IN MY OPINION, THE ACT | 
1ON OF THE FOREMAN CONSTITUTES MANAGEMENT SUPPORT FOR THE PETITIONS. ACCORDINGLY 
| WOULD NOT HAVE GIVEN ANY WEIGHT TO THE PETITIONS AND WOULD HAVE GRANTED OUT=— 
RIGHT CERTIFICATION TO THE APPLICANT. 















11916-66-R: UNITED STEELWORKERS OF AMERICA (AppLicant) v. KRALINATOR FILTERS 
LIMITED (RESPONDENT)V. CANADIAN STEEL WORKERS! UNION KRALINATOR DIVISION No. +4 
N.C.C.L. (INTERVENER). 


BEFORE: Rory F. EGAN, Deputy VICE-CHAIRMAN, AND BOARD MEMBERS 
F.e We Murray AND P. J. O'KEEFFE. 


APPEARANCES AT THE HEARING:  LORNE INGLE AND EARL CERSON FOR THE APPLICANT, 
WARREN K, WINKLER AND WILLIAM H. ARMSTRONG FOR THE RESPONDENT, AND He. C. KERR 
AND T. Ve DOODY FOR THE INTERVENER.} 


DECISION OF RORY F. EGAN, DEPUTY VICE-CHAIRMAN, AND BOARD MEMBER 
F. W. MURRAY: (Aucust 19, 1966) 


PY FOLLOWING THE TAKING OF A PRE-HEARING REPRESENTATION VOTE HELD BY DIREC- 
TION OF THE BOARD ON JULY 19TH, 1966, THE APPLICANT SUBMITTED A WRITTEN STATE- 
MENT OF OBJECTIONS AND DESIRE TO MAKE REPRESENTATIONS, ALLEGING THAT THE INTERVE 
HAD VIOLATED THE DIRECTION OF THE REGISTRAR, WHICH INSTRUCTED ALL | NTERESTED 
PERSONS TO REFRAIN AND DESIST FROM PROPAGANDA AND ELECTIONEERING FROM MIDNIGHT ON 
FRIDAY THE 15TH DAY OF JULY, 1966, UNTIL THE VOTE HAD BEEN TAKEN. 


| 


a THE EVIDENCE 1S QUITE CLEAR THAT FIVE EMPLOYEES OF KRALINATOR FILTERS 
LIMITED, WHO APPEARED AS WITNESSES, RECEIVED IN THE MAIL ELECTION PROPAGANDA FROM 
THE NATIONAL COUNCIL OF CANADIAN LABOUR, AN INTERESTED PARTY, ON SATURDAY, JULY 
1L6TH, THIS BEING WITHIN THE "SILENT" PERIOD ESTABLISHED BY THE DIRECTION OF THE 
REGISTRAR. THE CANCELLATION STAMP ON THE ENVELOPES CARRYING THE PROPAGANDA 
READ "TORONTO 8230 A.M., JULY 15, 1966, 20NFARPO". 


36 MR. THOMAS DooDY, FIELD REPRESENTATIVE OF THE NATIONAL COUNCIL OF CANADIA 
LABOUR, GAVE EVIDENCE THAT HIS ORGANIZATION HAD MAILED PROPAGANDA MATERIAL TO SOM! 
167 EMPLOYEES OF KRALINATOR, INCLUDING THE FIVE WITNESSES. HE STATED THAT THE 

ENVELOPES CONTAINING THE MATERIAL WERE STAMPED WITH 5¢ STAMPS TO ENSURE CARRIAGE 
BY FIRST CLASS MAIL AND TIED IN BUNDLES ACCORDING TO DESTINATION (EMPLOYEES OF THE 
COMPANY LIVE IN THE PRESTON, GALT AND KITCHENER AREAS) IN ORDER TO EXPEDITE SORT= 
ING, AND WERE MAILED FROM POSTAL STATION "U" |N TORONTO AT 4:30 P.M. ON THURSDAY) 
Jucy 14TH, 1966. 
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4, DoOoDY TESTIFIED THAT PRIOR TO MAILING THE LETTERS, HE HAD ASCERTAINED 
FROM OFFICIALS AT POSTAL STATION "U'" THAT LETTERS MAILED BEFORE 6:00 P.M. ON 
Juty 14TH wouLD BE DELIVERED IN THE PRESTON, GALT AND KITCHENER AREAS ON: JULY 
15TH. HE WAS UNABLE TO OFFER ANY EXPLANATION AS TO WHY THE CANCELLATION 
STAMPS BORE THE INFORMATION REFERRED TO ABOVE. 


53 THE INTERVENER CALLED A MR. CLARENCE SWITZER, WHO HAS BEEN A POSTAL 
INSPECTOR IN TORONTO FOR SOME TWENTY YEARS. HIS EVIDENCE 1S THAT THE TIME 

AND DATE OF CANCELLATION HAVE REFERENCE TO WHEN THE MAIL WAS PROCESSED AT THE 
MAIN TORONTO PosST OFFICE AND DO NOT INDICATE THE TIME AT WHICH IT WAS POSTED 
IN THE BRANCH POST OFFICE. MAIL ARRIVING AT THE MAIN POST OFFICE AT 5:15 

PeMe MIGHT WELL NOT BE PROCESSED UNTIL 1:00 AeMe OF THE FOLLOWING DAY AND 
WOULD BEAR THE DATE OF THE DAY IT WAS PROCESSED. BUNDLES OF ENVELOPES STAMPED 
WITH AFFIXED RATHER THAN PRINTED STAMPS HAVE TO BE UNTIED FOR CANCELLATION AND 
IT FREQUENTLY HAPPENS THAT SOME OF THE BUNDLE GETS LEFT BEHIND. THE POST 
OFFICE GETS COMPLAINTS ABOUT THIS WORT OF THING. NORMALLY LETTERS MAILED AT 
POSTAL STATION "U" SHOULD BE DELIVERED ON THE FOLLOWING DAY IN THE AREAS IN 
QUESTION. 


6. IT 1S URGED BY THE APPLICANT THAT THE "NO PROPAGANDA’ oR "SILENT PERIOD" 
RULE WAS ONE THAT WAS ABSOLUTE, AND THAT IF VIOLATED IN ANY WAY A NEW VOTE MUST 
BE ORDERED. 


Ve REFERENCE WAS MADE BY COUNSEL FOR ALL PARTIES TO A NUMBER OF CASES IN 
WHICH THE BOARD HAS DEALT WITH THE PRINCIPLE TO BE APPLIED IN INSTANCES IN- 
VOLVING ALLEGATIONS OF VIOLATIONS OF THE "NO PROPAGANDA RULE". MoST OF THESE 
CASES ARE REVIEWED AND ANALYSED IN THE BOARD'S DECISION IN THE AUTOMATIC 


ELECTRIC "| CANADA) LIMITED CASE, C.L_.S. (6-015. 


8. THE. CONCLUSION REACHED BY THE BOARD IN THE AUTOMATIC ELECTRIC CASE 1S 
THAT, IN INSTANCES WHERE THE ACTION UPON WHICH THE COMPLAINT RESTS WAS 
INITIATED PRIOR TO THE COMMENCEMENT OF THE SILENT PERIOD, THE TEST TO BE 
APPLIED 1S THAT OF A STRICT RULE WITH A HEAVY ONUS ON THE PARTIES TO SEE THAT 
THE RULE 1S NOT INFRINGED. THIS STATEMENT OF THE TEST 1S APPROVED AND APPLIED 
IN THE INTERNATIONAL NICKEL COMPANY OF CANADA CASE, C.L.S. 76-876, AND WE 
BELIEVE, WITH RESPECT, EMBODIES THE CORRECT VIEW OF THE MATTER. 


9. FROM THE LANGUAGE OF THE CASES, !J WOULD APPEAR THAT THE ONUS IMPOSED BY 
THE TEST MAY BE DISCHARGED IF "ALL REASONABLE PRECAUTIONS" AGAINST VIOLATION OF 
THE RULE HAVE BEEN TAKEN OR IF IT BE SHOWN THAT THE VIOLATION WAS ONE THAT 
"COULD NOT REASONABLY HAVE BEEN FORESEEN". (AuTOMATIC ELECTRIC, |INTERNATIONAL 
Ni CKELCOMPANY OF CANADA LIMITED, SUPRA, WILCOLATOR CASE, O.L.R.B. MONTHLY 
REPORT, OcToBeR, 1959, pp. 245-8). 


ZO. ON THE BASIS OF ALL THE EVIDENCE, WE ARE SATISFIED THAT DOODY TOOK 
REASONABLE PRECAUTIONS AGAINST VIOLATION OF THE RULE AND THAT THE VIOLATION THAT 
DID OCCUR WAS NOT ONE WHICH COULD HAVE REASONABLY BEEN FORESEEN, PARTICULARLY 

IN VIEW OF THESE SAME PRECAUTIONS AND OF THE INFORMATION HE RECEIVED AS TO THE 
NORMAL COURSE OF THE MAILS. 


nls IN THE CIRCUMSTANCES OF THIS CASE WE DO NOT FIND IN THE OBJECTIONS OF THE 
APPLICANT ANY GROUND FOR HOLDING THAT THE REPRESENTATION VOTE TAKEN IN THIS 
MATTER ON JULY 19TH, 1966, SHOULD BE DECLARED VOID. 
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B hye ON THE TAKING OF THE PRE-HEARING REPRESENTATION VOTE DIRECTED BY THE 
BOARD NOT MORE THAN FIFTY PER CENT OF THE BALLOTS OF ALL THOSE ELIGIBLE TO 
VOTE WERE CAST |N FAVOUR OF THE APPLICANTe 


dite THE APPLICATION. 1S THEREFORE DISMISSED. 
DECISION OF BOARD MEMBER P. J. O'KEEFFE: (August 19, 1966) 
| DISSENT. 


| AGREE WITH THE FACTS AS STATED BY MY COLLEAGUES ON THE BOARD, HOWEVER, 
NO MENTION |S MADE OF THE EVIDENCE GIVEN BY MR. DOODY TO THE EFFECT THAT HE 
STATED THAT ALL OF THE PEOPLE THAT HE CHECKED ON HAD RECEIVED THEIR MAIL ON 
FRIDAY, JULY 15TH. IN VIEW OF THE PARADE OF FIVE WITNESSES WHO GAVE EV! DENCE 
THAT THEY DID NOT RECEIVE THEIR MAIL UNTIL SATURDAY, JULY 16TH, AND IN THE 
ABSENCE OF ANY DIRECT EVIDENCE THAT ANY OF THE AFFECTED EMPLOYEES ACTUALLY RE- 
CEIVED THEIR MAIL ON JULY L5TH, | FIND 1T EXTREMELY DIFFICULT TO ACCEPT MR. 
Doopy's EVIDENCE ON THIS POINTe IN VIEW OF THIS, THERE ARISES A QUESTION OF 
CREDIBILITY OF THE EVIDENCE FURNISHED BY THIS WITNESS, WHICH THE MAJORITY OF 
THE BOARD HAVE RELIED ON IN ARRIVING AT THEIR DECISION. 


IN VIEW OF THE FOREGOING, | WOULD HAVE NOT GIVEN WEIGHT TO THE EVIDENCE 
FURNISHED BY THE INTERVENER'S MAIN WITNESS AND WOULD HAVE FOUND THAT THE INTER- 
VENER HAD VIOLATED THE BoARD's "SILENT PERIOD", AND WOULD HAVE ORDERED A NEW 
VOTE. 


11929-66-R: CANADIAN UNION OF PuBLIC EMPLOYEES (APPLICANT) Vs THE BOARD OF 


EDUCATION FOR THE TOWN OF BURLINGTON (RESPONDENT) Vv. GROUP OF EMPLOYEES (OB vECcTOR 


BEFORE: J. F. W. WEATHERILL, DepuTY VICE-CHAIRMAN, AND BOARD MEMBERS 
G. RuSSELL HARVEY AND R. We TEAGLE. 


APPEARANCES AT THE HEARING: Te Es ARMSTRONG, We ACTON, Ae RISELEY AND 

E. Ae MOYNES FOR THE APPLICANT, Be We BINNING, Es Le MOORE, BRUCE Te LINDLEY, 
Je We SINGLETON AND WILLIAM Se COOK FOR THE RESPONDENT, AND Es Le STRINGER, 
JOHN Le AUCKLAND AND DAVID MONTCALM FOR A GROUP OF EMPLOYEES. 


DECISION OF THE BOARD: (Aucust 19, 1966) 


vag THE NAME "BuRLINGTON BOARD OF EDUCATION” APPEARING IN THE STYLE OF CAUSE 
OF THIS APPLICATION AS THE NAME OF THE RESPONDENT 1S AMENDED TO READ: '"'THE 
BOARD OF EDUCATION FOR THE TOWN OF BURLINGTON". 


a. THIS IS AN APPLICATION FOR CERTIFICATION. THE RESPONDENT RAISES THE 
PRELIMINARY OBJECTION THAT THE LABOUR RELATIONS ACT DOES NOT APPLY TO IT IN ITS 
RELATIONS WITH ITS EMPLOYEES, AND IT RELIES ON A BY-LAW TO THAT EFFECT, WHICH 
WAS PASSED ON JUNE 20TH, 1963, PURSUANT TO THE PROVISIONS OF SECTION 89 oF THE 
LaBouR RELATIONS AcT, R.S.O. 1960, c. 202. THE APPLICANT, IN REPLY TO THE 
RESPONDENT'S OBJECTION, URGES THAT THE BY-LAW |S OF NO EFFECT, SECTION 89 OF 
THe LaBpourR RELATIONS ACT HAVING BEEN REPEALED BY THE LABOUR RELATIONS AMENDMENT 
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Act, S.0. 1960, c. 76, Se. 37, WHICH WAS PROCLAIMED IN FORCE ON May 18TH, 1966. 
THE RESPONDENT ANSWERS THAT THE REPEALING STATUTE SHOULD NOT BE READ AS 
AFFECTING THE VALIDITY OF BY-LAWS PASSED PURSUANT TO THE PROVISIONS OF SECTION 
89 oF THE LABOUR RELATIONS ACT WHILE THAT SECTION WAS !N FORCE. 


36 THE REPEALING STATUTE, BY SECTION 37, ENACTS AS FOLLOWS :- 


SECTION 89 OF THE LABOUR RELATIONS ACT IS 
REPEALED. 


THERE IS NO EXPRESS PROVISION AS TO THE EFFECT OF THIS REPEAL ON BY-LAWS PASSED 
PURSUANT TO SECTION 89 WHILE IT WAS IN FORCE.’ COUNSEL FOR THE RESPONDENT ARGUES 
THAT IN THE ABSENCE OF SUCH EXPRESS PROVISION AND IN THE ABSENCE OF SOME SUBSTI- 
TUTED PROVISION, THE BY-LAW IN QUESTION, VALID WHEN ENACTED, REMAINS VALID 

DESPITE THE ENACTMENT OF S. 0. 1966, c. 76, Se 37-¢ IN SUPPORT OF HIS CONTENTION, 
COUNSEL RELIES UPON THE DECISION OF THE ONTARIO CoURT OF APPEAL IN RE -SHAWRA, 
(1928) 63 O.L.R. 158. IN THAT CASE THE COURT UPHELD THE CONVICTION OF THE 
APPELLANT FOR CONTRAVENTION OF A BY-LAW OF THE POLICE COMMISSIONERS OF THE CITY 

OF HAMILTONe THE BY-LAW, ADMITTEDLY VALID WHEN IT WAS PASSED iN 1915, PROVIDED 
THAT IT SHOULD NOT BE LAWFUL FOR ANY PERSON TO USE ANY VEHICLE IN THE "JITNEY 

"BUS SERVICE" FOR GAIN WITHOUT BEING LICENSED SO TO DO. THE APPELLANT HAD HAD 

A JITNEY LICENCE, BUT !T HAD EXPIRED ON THE 30TH JUNE, 1928. HE CONTINUED TO 
OPERATE WITHOUT A LICENCE AND WAS CONVICTED OF A BREACH OF THE BY—LAWe JHE POLICE 
COMMISSIONERS HAD CEASED TO ISSUE JITNEY LICENCES, SINCE BY AN AGREEMENT BETWEEN 
THE CITY OF HAMILTON AND A STREET RAILWAY COMPANY, WHICH AGREEMENT WAS VALIDATED 
By (1927) 17 Geo. V, Ce. 40 (OnT.), 17 WAS PROVIDED THAT THE CITY SHOULD "NOT 1SSUE 
ANY NEW JITNEY LICENCES OR SANCTION THE TRANSFER OF ANY SUCH LICENCE AT PRESENT 

IN FORCE, NOR SHALL ANY SUCH JITNEY LICENCE NOW IN FORCE REMAIN IN FORCE AFTER THE 
30TH JUNE 1928.'"' COUNSEL FOR THE APPELLANT THERE ARGUED THAT, THE POWER TO GRANT 
LICENCES HAVING BEEN TAKEN AWAY FROM THE COMMISSIONERS, AS A CONSEQUENCE THE 
VALIDITY OF THE BY-LAW WAS DESTROYED. COUNSEL RELIED ON Re Ve HISCOX. (1879) 44 
U.C.Q.B. 214, RIDDELL, JUseAe, IN GIVING THE JUDGMENT OF THE COURT OF APPEAL AFFIRM- 
ING THE CONVICTION DISTINGUISHED THE HISCOX CASE, AND WENT ON TO SAYy AT Pe 162:- 


THERE 1S NO OTHER AUTHORITY ADVANCED, AND | 
CAN FIND NONE TO SUPPORT THE PROPOSITION THAT 
LEGISLATION, VALID ON ITS PASSINGy CEASES TO BE VALID 
WHEN THE LEGISLATING BODY.1S DEPRIVED OF THE POWER 
TO PASS SUCH LEGISLATION IN THE FUTURE, THERE BEING 
NO REPEAL OF PREVIOUS LEGISLATION OR REFERENCE 
THERETO IN THE DEPRIVING STATUTE’> 


IT MAY WELL BE THAT, HAD THE STATUTE OF 1927 
PLACED IN THE COUNCIL THE POWER OF REGULATING 
JITNEYS AND GIVING LICENCES, ETCey AND MADE 
|T THE DUTY OF THE COUNCIL TO EXERCISE THAT POWER, 
THE FORMER BY-LAW WOULD BECOME EFFETE$ BUT THERE 
1S NOTHING OF THE KIND HERE$ ON THE CONTRARYy, THE 
COUNCIL 1S FORBIDDEN TO ISSUE LICENCES AT ALLe 


L, COUNSEL FOR THE APPLICANT TRADE UNION HAS REFERRED THE BOARD TO THE CASE 
OF WATSON Ve. WINCH, [1916 ] 1 K.B. 688, IN WHICH, IN HIS SUBMISSION, A CONTRARY 
CONCLUSION WAS REACHED, AND BY VIRTUE OF WHICH, HE SUBMITS, THE DECISION IN 


See AW aes 


Re SHAWRA SHOULD BE REGARDED AS HAVING BEEN MADE PER |NCUR] AM. AS TO THE LATTER 
POINT, IT IS OUR VIEW THAT, ON A COLLATERAL MATTER. OF THIS NAT URE 9% lt lS. NOP ART 
OF THIS BOARD'S DUTIES TO ATTEMPT TO CORRECT WHAT COUNSEL HAS ARGUED |S A MIS-— 
TAKEN JUDGMENT OF THE ONTARIO COURT OF APPEAL. DECISIONS OF THIS NATURE ARE THE 
PROVINCE OF THE COURTS AND GO BEYOND WHAT FEE WS NECESSARY FOR THE BOARD TO DO 

IN MAKING, AS IT NECESSARILY MUST, ITS INITIAL DETERMINATION WHETHER IT HAS 
JURISDICTION TO PROCEED WITH ANY PARTICULAR CASE. 


De IN ANY EVENT, WHILE 17 Geo. V, cw. 40, REMOVED FROM THE HAMILTON POLICE 
COMMISSIONERS THE POWER TO ISSUE LICENCES, AND WHILE IT RENDERED INVALID, AFTER 

A PERIOD OF TIME, LICENCES WHICH THE COMMISSIONERS HAD ISSUED, IT DOES NOT FOLLO\ 
THAT THE BY-LAW PROHIBITING THE USE OF UNLICENSED VEHICLES WAS THEREBY AFFECTED — 
IN ANY WAYe THERE 1S NOTHING ANOMALOUS IN THE POWER TO GRANT OR REFUSE LICENCES 
BEING |1N ONE BODY, WHILE THE POWER TO PROHIBIT UNLICENSED USE OF VEHICLES IS IN ~ 
ANOTHER. THIS, INDEED, SEEMS TO HAVE BEEN THE SITUATION IN HAMILTON AFTER 17 | 
Geo. Vy, c. 40, HAD COME INTO FORCE. THE EXPIRY OF THE LICENCES THEMSELVES WAS | 
EXPRESSLY PROVIDED FOR IN THE STATUTE, WHICH WAS NOT, HOWEVER, CONCERNED WITH THE 
BY-LAW UNDER WHICH THE APPELLANT WAS CONVICTED. THIS IS, OF COURSE, VERY DIFFERE 
FROM THE SITUATION IN THE INSTANT CASE. WITH RESPECT, IT 1S OUR VIEW THAT THE 
CASE OF KE SHAWRA 1S SIMPLY NOT DISPOSITIVE OF THE CASE BEFORE THE BOARD. 


6. THE INTERPRETATION AcT, R.S.O. 1960, c. 191 pRovipes 1N section 14 (1) | 
AS FOLLOWS?- | 


WHERE AN ACT 1S REPEALED OR WHERE A REGULATION 
1S REVOKED, THE REPEAL OR REVOCATION DOES NOT, . : 
EXCEPT AS IN THIS ACT OTHERWISE PROVIDED, 


(A) REVIVE ANY ACT, REGULATION OR THING NOT IN 
FORCE OR EXISTING AT THE TIME AT WHICH THE 
REPEAL OR REVOCATION TAKES EFFECT$ 


- 
(8) AFFECT THE PREVIOUS OPERATION OF ANY ACT, 
REGULATION OR THING SO REPEALED OR REVOKED$ 


(c) AFFECT ANY RIGHT, PRIVILEGE, OBLIGATION OR 
LIABILITY ACQUIRED, ACCRUED, ACCRUING OR 
INCURRED UNDER THE ACT, REGULATION OR THING 
SO REPEALED OR REVOKED$ 


(D) AFFECT ANY OFFENCE COMMITTED AGAINST ANY ACT, 
REGULATION OR THING SO REPEALED OR REVOKED, 
OR ANY PENALTY OR FORFEITURE OR PUNISHMENT 
INCURRED IN RESPECT THEREOF$ 


(—E) AFFECT ANY INVESTIGATION, LEGAL PROCEEDING 
OR REMEDY IN RESPECT OF ANY SUCH PRIVILEGE, ; 
OBLIGATION, LIABILITY, PENALTY, FORFE! TURE 
OR PUNISHMENT, 


i re 


AND ANY SUCH INVESTIGATION, LEGAL PROCEEDING OR 
REMEDY MAY BE INSTITUTED, CONTINUED OR ENFORCED, AND ¥ 
ANY SUCH PENALTY, FORFEITURE OR PUNISHMENT MAY BE 
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iMPOSE.D DAS Ti Fg mhe ACT, REGULATION OR THING HAD NOT 
BEEN SO REPEALED OR REVOKED. 


IT 1S URGED ON BEHALF OF THE RESPONDENT THAT THE BY-LAW INVOKING SECTION 89 OF 
THE LaBourR RELATIONS AcT, R.S.O. 1960, c. 202, WHICH WAS VALID WHEN IT WAS 
PASSED, HAS IN EFFECT CREATED A "RIGHT" OR "PRIVILEGE! WHICH HAS BEEN "ACQUIRED" 
OR HAS "ACCRUED" UNDER THAT PROVISION OF THE ACT WHICH IS NOW REPEALED, AND 
THAT, BY VIRTUE OF SECTION 14 oF THE INTERPRETATION ACT, THE BY-LAW IS NOT 
AFFECTED BY THE LABOUR RELATIONS AMENDMENT AcT, 1966, SECTION 37. 


Ve TO THIS ARGUMENT, COUNSEL FOR THE APPLICANT REPLIES THAT THE ENACTMENT 

OF A BY-LAW INVOKING SECTION 89 oF THE LaBouR RELATIONS AcT, R.S.O. 1960, c. 202, 

1S NOT THE SAME THING AS THE ACQUISITION OR THE ACCRUAL OF A "RIGHT" OR "PRIVILEGE". 
COUNSEL RELIED ON THE DECISION OF THE PRivy CouNcIL IN ABBOTT V.MINISTER FOR LANDS, 
[1895 Hele 25. IN WHICH THE COURT AFFIRMED THE JUDGMENT OF THE SUPREME COURT OF 
New SOUTH WALES, WHICH AFFIRMED AN ORDER OF THE LAND COURT OF THE COLONY, DIS- 
ALLOWING THE APPLICATION OF THE APPELLANT FOR AN ADDITIONAL PURCHASE OF LANDS, TO 
WHICH PURCHASE HE ALLEGED HE WOULD HAVE BEEN ENTITLED UNDER CERTAIN REPEALED 
LEGISLATION, PURSUANT TO WHICH HIS ORIGINAL PURCHASE HAD BEEN MADE. JHE LORD 
CHANCELLOR, LORD HALSBURY, STATED AT Pe. 431:- 


IT HAS BEEN VERY COMMON IN THE CASE OF REPEALING 
STATUTES TO SAVE ALL RIGHTS ACCRUED. IF IT WERE 
HE Dk aA gt esse E eaCstisOlw Idi SauWwAor Om leer A Ve ati Or EN aiO 
ANY ONE WHO COULD HAVE TAKEN ADVANTAGE OF ANY OF THE 
REPEALED ENACTMENTS STILL TO TAKE ADVANTAGE OF THEM, 
THE RESULT WOULD BE VERY FAR-REACHING. 


IT MAY BE, AS WINDEYER, Je OBSERVES, THAT THE POWER 
TO TAKE ADVANTAGE OF AN ENACTMENT MAY WITHOUT I MPRO- 
PRIETY BE TERMED A "RIGHT.'' BUT THE QUESTION |S 
WHETHER IT 1S A "RIGHT ACCRUED" WITHIN THE MEANING 
OF THE ENACTMENT WHICH HAS TO BE CONSTRUED. 


THEIR LORDSHIPS THINK NOT, AND THEY ARE CONFIRMED 
IN THIS OPINION BY THE FACT THAT THE WORDS RELIED ON 
ARE FOUND IN CONJUNCTION WITH THE WORDS "OBLIGATIONS 
INCURRED OR |MPOSED."' THEY THINK THAT THE MERE 
RIGHT (ASSUMING IT TO BE PROPERLY SO CALLED) 
EXISTING IN THE MEMBERS OF THE COMMUNITY OR ANY CLASS 
OF THEM TO TAKE ADVANTAGE OF AN ENACTMENT, WITHOUT 
ANY ACT DONE BY AN INDIVIDUAL TOWARDS AVAILING HIMSELF 
OF THAT RIGHT, CANNOT PROPERLY BE DEEMED A "RIGHT 
ACCRUED! WITHIN THE MEANING OF THE ENACTMENT. 


IN OUR VIEW, THIS LANGUAGE APPLIES A FORTIORI TO THE CIRCUMSTANCES OF THE INSTANT 
CASE. IN OUR OPINION, THE "RIGHT' OF THE MUNICIPALITY TO BE FREE FROM THE APPLI-— 
CATION OF THE LABOUR RELATIONS ACT IN ITS RELATIONS WITH ITS EMPLOYEES IS NOT A 
"RIGHT ACCRUED" WHICH 1S PRESERVED TO THE MUNICIPALITY BY SECTION 14 (1) OF THE 
INTERPRETATION AcT.e. IT MAY BE NOTED THAT THIS 1S NOT A CASE INVOLVING RIGHTS 
ARISING UNDER A BY=LAW AND ACCRUING TO AN INDIVIDUAL.’ RATHER, IT 1S THE CONTIN- 
UING EFFICACY OF THE BY-LAW ITSELF (EXPRESSIVE OF A LABOUR RELATIONS POLICY NO 
LONGER PERMITTED UNDER THE LEGISLATION) WHICH 1S IN ISSUE. 


ee ae 


ore [IN WATSON Ve. WINCH, [1916] 1 K.B. 688, 690, Lord REaDING, C.J., STATED 
THE GENERAL RULE THAT A BY-LAW PASSED UNDER A REPEALED STATUTE CEASES TO HAVE 
ANY VALIDITY UNLESS THE REPEALING ACT CONTAINS SOME PROVISION PRESERVING THE 
VALIDITY OF THE BY-LAW NOTWITHSTANDING THE REPEAL, AND THIS GENERAL RULE IS 
RECITED IN ROGERS, LAW OF CANADIAN MUNICIPAL CORPORATIONS, (1959) at Pp. 437. 
IT SHOULD BE NOTED THAT AT THE TIME WATSON Ve. WINCH WAS DECIDED THE INTER- 
PRETATION Act, 1889, WHICH CONTAINS IN SECTION 38 2) PROVISIONS SUBSTANTIALLY 
LDENTICAL TOoTHOSE.IN.R-Se0. 1960, ce. 191,.s. 14°(1), WAS IN EFFECT. | IT’ MAY 
ALSO BE OBSERVED THAT THERE 1S NO PROVISION IN S.O. 1966, Cc. 76, PRESERVING 
THE VALIDITY OF ANY BY-LAW PASSED PURSUANT TO R.S.O. 1960, Ce eles Sa cue 


Os IN OUR VIEW, THIS IS A CASE TO WHICH THE GENERAL RULE SHOULD BE APPLIED, 
AND THE BY-LAW IN QUESTION, PASSED PURSUANT TO A STATUTE NOW REPEALED, MUST 

BE CONSIDERED AS NOW WITHOUT VALIDITYe THAT BY-LAW, OF COURSE, WAS VALID UNTIL 
S.0. 1966, c. 76 Se 37, CAME INTO FORCE, AND THE REPEALING PROVISION HAS NO 
EFFECT ON THINGS DONE PURSUANT TO OR BY VIRTUE OF THAT BY-LAW DURING ITS 
CURRENCY. 

Os FOR THE FOREGOING REASONS THE BOARD 1S OF OPINION THAT IT HAS JURIS- 
DICTION TO ENTERTAIN THIS APPLICATION. AT THE HEARING OF THIS MATTER, FOLLOW- 
i|NG ARGUMENT ON THE OBJECTION TAKEN BY THE RESPONDENT, COUNSEL AGREED AS A 
MATTER OF CONVENIENCE AND WITHOUT PREJUDICE TO THE OBJECTION OF THE RESPONDENT 
TO THE BOARD'S JURISDICTION, THAT THE BOARD SHOULD PROCEED TO ENTERTAIN REPRE- 
SENTATIONS ON OTHER ISSUES ARISING IN THIS MATTER» 


ll. - THE BOARD FINDS THAT THE APPLICANT 1S A TRADE UNION WITHIN THE MEANING 
OF SECTION 1 (1) (vy) oF THE LaBouR RELATIONS AcT. 


Ne THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT AT BURLING 
TON, SAVE AND EXCEPT SUPERVISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, TEACHING 
STAFF, OFFICE STAFF, AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HoURS 
PER WEEK, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR 
COLLECTIVE BARGAINING+» 


ees AT THE FIRST HEARING IN THIS MATTER, CERTAIN J|INFORMATION WAS GIVEN TO 
THE PARTIES WITH RESPECT TO THE NUMBER OF PERSONS SAID TO BE EMPLOYED BY THE 
RESPONDENT IN THE BARGAINING UNIT, THE NUMBER OF PERSONS FOR WHOM THE APPLICANT 
HAD FILED EVIDENCE OF MEMBERSHIP, AND THE NUMBER OF PERSONS OBJECTING TO THE 
APPLICATION. SINCE THAT TIME THE RESPONDENT HAS REVISED THE LIST OF EMPLOYEES 
WHICH IT FILED WITH THE BOARD, AND THE BOARD HAS CONDUCTED A FURTHER CHECK OF 
THE MATERIAL FILED IN CONNECTION WITH THIS APPLICATION’ THAT CHECK YPECOS THE 
FOLLOWING RESULTS :-— 


(1) NuMBER OF NAMES ON THE EMPLOYER'S LIST? 61 


(2) NuMBER OF PERSONS FOR WHOM THE APPLICANT 
HAS FILED EVIDENCE OF MEMBERSHIP? 40 


(3) Numeer oF PERSONS IN (2) WHOSE NAMES 
CORRESPOND WITH NAMES IN (1): Sx 


(4) NuMBER OF OBJECTORS: 22 


ene oe ad 


(5) NUMBER OF OBJECTORS WHOSE NAMES APPEAR 


in (2): 5 


14, THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE IT THAT 
MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN THE BAR 
GAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE APPLI— 
CANT AT THE MATERIAL TIMES FIXED IN ACCORDANCE WITH THE LABOUR RELATIONS ACT 
AND THE BOARD'S RULES OF PROCEDURE. 


ES 3s A CERTIFICATE WILL ISSUE TO THE APPLICANT. 


12008-66-R: INTERNATIONAL CHEMICAL WoRKERS UNION (APPLICANT) Vv. THE WANDER COMPAN’ 
OF CANADA LIMITED (RESPONDENT) v. GRoup oF EMPLOYEES (OBvecTORS). 


BEFORE: J. D. O'SHEA, DeEpuTY VICE-CHAIRMAN, AND BOARD MEMBERS 
F. W. MurRRAY AND P. J. O'KEEFFE. 


APPEARANCES AT THE HEARING? DonaLD MacDoNALD, David Ross HARPER AND PETER PAUL 
WEBB FOR THE APPLICANT, W. Ze ESTEY, Q.C., FOR THE RESPONDENT, MRS. EDNA DONNELL, 
Nota A. PATTERSON, ARNOLD APSINS AND LEONARD POULIN FOR A GROUP OF EMPLOYEES.» 


DECISION OF THE BOARD: (Aucust 8, 1966) 


ay THIS 1S AN APPLICATION FOR CERTIFICATION AND THE FACTS OF THIS CASE ARE 
NOT IN DISPUTE. 


2 THIS APPLICATION WAS MADE NAMING ANCA LABORATORIES AS THE RESPONDENT. 


a THE APPLICANT APPLIED TO BE CERTIFIED AS BARGAINING AGENT FOR ALL EMPLOYEES 
OF ANCA LABORATORIES.’ ANCA LABORATORIES 1S NOT AN INCORPORATED ENTITY BUT IS ONE 
OF FIVE DIVISIONS OF THE WANDER COMPANY OF CANADA LIMITED. APPARENTLY, THE 
WANDER COMPANY OF CANADA LIMITED TRADES UNDER THE FIRM NAME AND STYLE OF ANCA 
LABORATORIES AND OPERATES FROM THE PREMISES AT 1377 LAWRENCE AVENUE EAST IN 
METROPOLITAN TORONTO ON WHICH PREMISES THERE 1S A LARGE SIGN WHICH BEARS THE 

NAME ANCA LABORATORIESe THE EMPLOYEES OF THE WANDER COMPANY OF CANADA LIMITED AT 
THE LAWRENCE AVENUE EAST ADDRESS ARE PAID BY MEANS OF A CHEQUE |SSUED BY THE 
WANDER COMPANY OF CANADA LIMITED WHICH CHEQUE |S ACCOMPANIED BY A PAY SLIP ON THE 
LETTERHEAD OF ANCA LABORATORIES. THE PAY SLIP ALSO CONTAINS THE FOLLOWING STATE- 
MENTS "You EARNED AND ANCA PAID" ano "ANCA ALSO CONTRIBUTES", NO REFERENCE IS 
MADE ON THE PAY SLIP TO THE WANDER COMPANY OF CANADA LIMITED. THE WANDER COMPANY 
OF CANADA LIMITED FILED A REPLY IN THIS MATTER AND APPEARED AT THE HEARING~ 


4, AT THE HEARING THE APPLICANT REQUESTED THAT THE BOARD EXERCISE ITS DIS- 
CRETION UNDER SECTION 78 oF THE LABOUR RELATIONS ACT AND SUBSTITUTE THE NAME THE 
WANDER COMPANY OF CANADA LIMITED FOR ANCA LABORATORIES AS THE RESPONDENT IN THIS 
MATTER, DUE TO THE FACT THAT THE APPLICANT MISTAKENLY BELIEVED ANCA LABORATORIES 
WAS THE EMPLOYER AND ERRONEOUSLY NAMED ANCA LABORATORIES |N THE APPLICATIONe 


ys THE RESPONDENT OBJECTED TO THE AMENDMENT ON THE GROUNDS THAT. THE APPLICATION 
1S A NULLITY DUE TO THE FACT THAT THERE 1S NO LEGAL ENTITY KNOWN AS ANCA LABORA-— 
BORGES s THE RESPONDENT ARGUED THAT SINCE THERE 1S NO SUCH ENTITY AS ANCA LABORA- 
TORIES THERE CAN BE NO APPLICATION FOR CERTIFICATION WITH RESPECT TO ANCA 
LABORATORIES. IN ADDITION, BECAUSE THERE IS NO ENTITY KNOWN AS ANCA LABORATORIES, 
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NO PERSON CAN BE "SUBSTITUTED" FOR A NON-EXISTENT RESPONDENT SINCE THERE 1S NO 
PERSON TO BE REPLACED. 


6. COUNSEL FOR THE WANDER COMPANY OF CANADA LIMITED ACKNOWLEDGED AT THE 
HEARING THAT NO ONE HAS BEEN MISLED BY THE FACT THAT ANCA LABORATORIES WAS 
NAMED AS RESPONDENT AND FURTHER ACKNOWLEDGED THAT HIS ARGUMENT WAS BASED ON 
A STRICT LEGAL INTERPRETATION OF THE ACT. 


7% SECTION 78 OF THE ACT READS AS FOLLOWS? 


WHERE IN ANY PROCEEDINGS BEFORE THE BOARD THE 
BOARD 1S SATISFIED THAT A BONA FIDE MISTAKE HAS BEEN 
MADE WITH THE RESULT THAT THE PROPER PERSON OR TRADE 
UNION HAS NOT BEEN NAMED AS A PARTY OR HAS BEEN 
INCORRECTLY NAMED, THE BOARD MAY ORDER THE PROPER 
PERSON OR TRADE UNION TO BE SUBSTITUTED OR ADDED AS 
A PARTY TO THE PROCEEDINGS OR TO BE CORRECTLY NAMED 
UPON SUCH TERMS AS APPEAR TO THE BOARD TO BE JUST. 


8. IT 1S APPARENT THAT SECTION 78 OF THE ACT CONTEMPLATES THAT THE PROPER 
PERSON MAY BE "SUBSTITUTED OR ADDED AS A PARTY TO THE PROCEEDINGS OR TO BE 
CORRECTLY NAMED". IF THE’ BOARD WERE TO ACCEPT THE RESPONDENT'S ARGUMENT, EACH 
TIME A MISTAKE WAS MADE IN THE NAME OF A RESPONDENT, THE PROCEEDING WOULD BE A 
NULLITY. THE BOARD 1S OF OPINION THAT SECTION 78 OF THE ACT 1S SPECIFICALLY 
DESIGNED TO PERMIT SUCH A SITUATION TO BE REMEDIED. 


ee IN VIEW OF THE FACTS AS SET OUT ABOVE IT 1S UNDERSTANDABLE HOW THE 
APPLICANT COULD BE LED TO BELIEVE THAT ANCA LABORATORIES WAS IN FACT THE EMPLOYER 
RATHER THAN A DIVISION OF THE WANDER COMPANY OF CANADA LIMITED. 


Ore HAVING REGARD TO THE DECISION OFe THE BOARD IN THE BLUE BELL CANADA LIMITED 
CASE, O.L.R.B. MoNTHLY REPORT, FEBRUARY 1966, Pp. 809 IN WHICH CASE A SIMILAR 
PROBLEM AROSE, THE BOARD IS SATISFIED THAT THE APPLICANT IN THIS MATTER MADE A 
BONA FIDE MISTAKE WITHIN THE MEANING OF SECTION 78 OF THE ACT, WITH THE RESULT 
THAT THE PROPER PERSON HAS NOT BEEN NAMED AS THE RESPONDENT OR IN ALL THE CI] RCUM 
STANCES OF THIS CASE THAT THE RESPONDENT HAS BEEN INCORRECTLY NAMED. |T SHOULD 
BE NOTED THAT AN APPLICATION FOR CERTIORARI MADE BY THE RESPONDENT IN THE BLUE 
BELL CANADA LIMITED CASE CAME ON BEFORE THE HONOURABLE MR. JUSTICE BROOKE ON MAY 
30TH, 1966 AND WAS DISMISSED. 


nt PURSUANT TO THE PROVISIONS OF SECTION 78 OF THE ACT THE NAME "ANCA 
LABORATORIES" APPEARING IN THE STYLE OF CAUSE OF THIS APPLICATION AS THE NAME OF 
THE RESPONDENT IS AMENDED TO READ: "THE WANDER COMPANY OF CANADA LIMITED", 


1. THE BOARD FINDS THAT THE APPLICANT 1S A TRADE UNION WITHIN THE MEANING OF 
SECTION 1(1)(u) oF THE LaBourR RELATIONS AcT. 


13). THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT EMPLOYED IN 
ITS ANCA LABORATORIES DIVISION AT METROPOLITAN TORONTO, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 
24 HOURS PER WEEK, STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD, AND OFFIC! 
AND SALES STAFF, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR 
COLLECTIVE BARGAINING. 
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14, THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE {T THAT 
MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN THE BARGAIN-—- 
ING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE APPLICANT AT 
THE MATERIAL TIMES FIXED IN ACCORDANCE WITH THE LABOUR RELATIONS ACT AND THE 
BoARD's RULES OF PROCEDURE. 


1 A CERTIFICATE WILL |SSUE TO THE APPLICANT. 


12033-66-R: THE UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, LOCAL 
1669 (AppLicant) ve MARCEL BUREAU, HOUSE BUILDER (RESPONDENT). 


BEFORE : Je H. BROWN, Deputy VICE-CHAIRMAN, AND BoaRD MEMBERS 
Ge RUSSELL HARVEY AND Re. We TEAGLEs 


APPEARANCES AT THE HEARING: J. Ke LAFORCE FOR THE APPLICANT$ NO ONE 
APPEARING FOR THE RESPONDENT; Re. D. PERKENS FOR Roy CONSTRUCTION & 
SUPPLY CO. LTD., BETTERIDGE-SMITH CONSTRUCTION, FARQUHAR CONSTRUCTION, 
HAMBRUFF & DAMBROWITZ, MATAGAMI CONSTRUCTION, Le. FoRTIN LimiteD, McDuFF 
CONSTRUCTION, MATEEV BROS. CONSTRUCTION, AND CyYypRuS RAPIDS CONSTRUCTION 
LIMITED; AND H. M. Davy FOR THE ONTARIO GENERAL CONTRACTORS ASSOCIATION.’ 


DECISION OF THE BOARD: (Aucust 9, 1966) 


he THE BOARD FURTHER FINDS THAT THIS IS AN APPLICATION FOR CERTIFICATION 
WITHIN THE MEANING OF SECTION 92 OF THE LABOUR RELATIONS ACT. 


3. THE APPLICANT IS APPLYING FOR A UNIT OF EMPLOYEES OF THE RESPONDENT 
ENCOMPASSING THE GEOGRAPHIC AREA OF THE DISTRICTS OF ALGOMA AND COCHRANE, NORTH 
OF THE 49TH PARALLEL AND WEST OF THE NORTH DRIFTWOOD, ABITIBI! AND Moose Ri veRS 
TO JAMES BAY INCLUDING THE NAMED RIVERS. IN THE GEO. E. KNOWLES CaSE (BOARD FILE 
No. 10657-65-R) THE APPLICANT APPLIED FOR CERTIFICATION FOR THE IDENTICAL GEO- 
GRAPHIC AREA. IN ITS DECISION IN THAT CASE THE BOARD, WHILE RECOGNIZING THAT A 
NEW AREA WOULD HAVE TO BE DETERMINED IN NORTHEASTERN ONTARIO, STATED THAT IT WAS 
NOT FAVOURABLY DISPOSED TO THE AREA PROPOSED BY THE APPLICANT. THE APPLICANT 
SUBMITS THAT IN THE INTERVENING PERIOD .SINCE THE FOREGOING DECISION OF THE BOARD 
ISSUED ON AucusT 4TH, 1965, THE APPLICANT HAS ENTERED INTO THREE COLLECTIVE 
AGREEMENTS COVERING THE AREA WHICH IT IS SEEKING IN THIS APPLICATION. ONLY ONE 
OF THESE AGREEMENTS |S SIGNED WITH A LOCAL KAPUSKASING CONTRACTOR, THE OTHER TWO 
AGREEMENTS BEING WITH CONTRACTORS WHOSE BASE OF OPERATIONS IS OUTSIDE THE 
KAPUSKASING AREA. THE APPLICANT ARGUES ON THE BASIS OF THESE AGREEMENTS THAT IT 
HAS ESTABLISHED A SUFFICIENT PATTERN OF ORGANIZATION TO ENTITLE IT TO CERTIFICA- 
TION FOR THE AREA CONCERNED. 


4, HAVING CONSIDERED BOTH THE MATERIAL FILED BY THE APPLICANT AT THE HEARING 
IN THIS MATTER AND THE REPRESENTATIONS OF THE PARTIES, THE APPLICANT STILL HAS 
FAILED TO SATISFY THE BOARD THAT THE GEOGRAPHIC AREA WHICH IT 1S PROPOSING 
CONSTITUTES AN APPROPRIATE UNIT FOR COLLECTIVE BARGAININGe WE WOULD ADD THAT THE 
BOARD |S MINDFUL OF THE FACT THAT IN THE INSTANT CASE THE RESPONDENT'S CONSTRUC-— 
TION ACTIVITIES APPEAR TO BE CONFINED TO HOUSE BUILDING IN KAPUSKASING. 


ee 


as THE BOARD ACCORDINGLY FINDS AT THIS TIME THAT ALL CARPENTERS AND CARPENTER 
APPRENTICES IN THE EMPLOY OF THE RESPONDENT WORKING AT OR OUT OF KAPUSKASING, SA 
AND EXCEPT NON—-WORKING FOREMEN AND PERSONS ABOVE THE “RANK OF NON-WORKING FOREMANG 
CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE a 
GAINING. 


12097-66-R: CANADIAN CONSTRUCTION WORKERS! UNION, Division Noe 1, N.C.C.L. | 
APPLICANT) Ve PILLAR CONSTRUCTION LIMITED (RESPONDENT). 

BEFORE Je He BROWN, DePuTY VICE-CHAIRMAN, AND BOARD MEMBERS 

Ge RUSSELL HARVEY AND Re We TEAGLE. | 


DECISION OF THE BOARD: | (August 11, 1966) 

' 
as THE OPERATIVE PLASTERERS AND CEMENT MASONS INTERNATIONAL ASSOCIATION OF — 
THE UNITED STATES AND CANADA LocAL UNION 124, OTTAWA (HEREINAFTER REFERRRED TO AS 
Locat UNION No. 124) HAS FILED AN INTERVENTION DATED Aucust 10TH, 1966 IN THIS | 
MATTER IN WHICH IT HAS MADE CERTAIN REPRESENTATIONS RELATING TO THE APPLICATION. 


Hie IN VIEW OF THE FACT THAT Local UNION Noe 124 poES NOT CLAIM TO HOLD THE . 
BARGAINING RIGHTS FOR ANY OF THE EMPLOYEES FOR WHOM THE APPLICANT iS SEEKING 

CERTIFICATION AND HAS FILED NO EVIDENCE OF MEMBERSHIP FOR ANY OF THE EMPLOYEES — 
CONCERNED BY THE TERMINAL DATE OF THE APPLICATION, THE BOARD FINDS THAT LOCAL 
UNION Noe 124 HAS FAILED TO DEMONSTRATE ANY ENTITLEMENT TO BE A PARTY TO THIS 
PROCEEDING. . | 


ae HAVING REGARD TO THE ABOVE FINDING THAT LocaL UNION Now 124 1S A STRANGER 
TO THIS APPLICATION, THE BOARD 1S NOT PREPARED TO ENTERTAIN ANY REPRESENTATIONS 
MADE BY IT OR ON ITS BEHALF. 


12135-66-R: UNITED ASSOCIATION OF JOURNEYMEN AND APPRENTICES OF THE PLUMBING ; 
AND Pipe FITTING INDUSTRY OF THE UNITED STATES AND CANADA —- LocaL Union 46 
(APPLICANT) Ve SENTINEL HEARING SERVICE LIMITED (RESPONDENT). 


BEFORE: G. We. REED, Q-C., VICE-CHAIRMAN, AND BOARD MEMBERS 
Ge RUSSELL HARVEY AND Re We TEAGLE. 


DECISION OF THE BOARD: (August 25, 1966) 


6. THE APPLICANT HAS APPLIED FOR ESTABLISHED BOARD AREA Now 8. THE [ 


RESPONDENT PROPOSES A MODIFIED GEOGRAPHIC AREA. IN THE CIRCUMSTANCES OF THIS 
CASE, WE SEE NO JUSTIFICATION FOR DEPARTING FROM THE STANDARD AREAe THE BOARD 
THEREFORE FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT ENGAGED IN OIL b 
BURNER SERVICE AND INSTALLATION WITHIN A TWENTY-FIVE MILE RADIUS FROM THE TORONTO 
CiTY HALL, AND INCLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE 1 
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BY THE WESTERLY LIMITS OF THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, 

EAST OF YONGE STREET$ ON THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION 
ROAD, RUNNING EAST AND WEST, NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY 
LIMITS OF THE FIRST CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, 
SAVE AND EXCEPT SERVICE MANAGER, PERSONS ABOVE THE RANK OF SERVICE MANAGER AND 
OFFICE STAFF, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR 
COLLECTIVE BARGAININGe 


4c THE BOARD NOTES THAT THE RESPONDENT INTENDS IN THE FUTURE TO EMPLOY A 

FIELD SUPERVISOR OR SUPERVISORS UNDER THE SERVICE MANAGER AND HAS REQUESTED 

THAT THE PROPOSED NEW CLASSIFICATION BE EXCLUDED. HOWEVER, WHERE A PARTY SEEKS 
TO EXCLUDE FROM A BARGAINING UNIT PERSONS IN AN ALLEGED MANAGERIAL CLASSIFICATION 
THAT DOES NOT EXIST AT THE TIME OF THE MAKING OF THE APPLICATION, THE PRACTICE OF 
THE BOARD 1S NOT TO EXCLUDE SUCH CLASSIFICATION IN THE DESCRIPTION OF THE BARGAIN— 
ING UNITe THE REASON FOR THIS 1S THAT UNTIL AN EMPLOYEE FILLS THE CLASSIFICATION, 
HI}1S DUTIES AND RESPONSIBILITIES CANNOT BE ACCURATELY DETERMINED. FURTHER, IF AND 
WHEN SUCH A CLASSIFICATION 1S FILLED, IT 1S OPEN TO EITHER PARTY TO APPLY TO THE 
BOARD FOR CLARIFICATION UNDER SECTION 79(2) OF THE LABOUR RELATIONS ACTe FOR 
THESE REASONS, THE LINE OF SUPERVISION HAS BEEN SET AT SERVICE MANAGER. 


INDEXED ENDORSEMENTS - SECTION 65 


11887-66-U: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND AGRICULTURAL 


IMPLEMENT WORKERS OF AMERICA (UAW) (ComPLAINANT) ve BELL CITY FOUNDRY (BRANTFORD ) 


LIMITED (RESPONDENT). 


BEFORE: Rory Fe EGAN, Deputy VICE-CHAIRMAN, AND BOARD Members F. We. MURRAY 
AND P. J. O! KEEFFE. 


APPEARANCES AT THE HEARING: Te ARMSTRONG, Re WHITE AND C. ANDERSON FOR THE COM— 
PLAINANT, AND Pe Aw BALLACHEY, Q.C., AND We KOSTUK FOR THE RESPONDENT. © 


DECISION OF RORY F. EGAN, DEPUTY VICE-CHAIRMAN, AND BOARD MEMBER F. W. MURRAY: 
(Aucust 19, 1966) 


le, THIS 1S A COMPLAINT UNDER SECTION 65 OF THE LABOUR RELATIONS ACT. THE 
ALLEGATION 1S THAT LLOYD HAYWARD HAS BEEN DEALT WITH BY THE RESPONDENT CONTRARY 
TO SECTION 50 OF THE LABOUR RELATIONS ACT. 


us HAYWARD WAS DISCHARGED BY THE RESPONDENT ON THE 13TH OF JUNE, 1966, AT 
WHICH TIME A UNION ORGANIZING CAMPAIGN WAS BEING CONDUCTED. HE HAD BEEN EMPLOYED 
AS A POURER AT BELL CiTY FOUNDRY FOR SOME TEN YEARS OFF AND ON PRIOR TO HIS DIS- 
CHARGE. 


3 A GREAT DEAL OF EVIDENCE WAS LED BY THE RESPONDENT, DIRECTED TOWARDS 
ESTABLISHING THAT HAYWARD'S WORKMANSHIP AND GENERAL ATTITUDE WERE THE PRIME 
CAUSES OF HIS DISCHARGEes MRe KOSTUK,y HOWEVER, WHO IS PRESIDENT AND GENERAL 
MANAGER OF THE COMPANY, STATED IN HIS EVIDENCE THAT HAD HAYWARD NOT MADE CERTAIN 
REMARKS WHICH HEy KOSTUKy,y DEEMED TO BE SLANDEROUS, HE WOULD STILL BE WORKING FOR 
BELL CITY FOUNDRY. THIS MAKES IT UNNECESSARY TO DEAL AT ANY FURTHER LENGTH WITH 
THAT ASPECT OF THE CASE RELATING TO WORK PERFORMANCE AND REDUCES THE GROUNDS TO 
BE CONSIDERED WITH RESPECT TO JUSTIFICATION FOR THE DISCHARGE TO THE ALLEGEDLY 


SLANDEROUS STATEMENT MADE BY HAYWARD. 


EMPLOYEES WOULD HAVE HIM, TO BROADLY PARAPHRASE A CERTAIN INDELICATE EXPRESSION, 
IN AN EXTREMELY UNCOMFORTABLE POSITION. 


be ON JUNE LOTH, THE DAY FOLLOWING THE DISCHARGE OF AN EMPLOYEE, ARTHUR 
SEARS, WHOM THE BOARD HAS FOUND WAS DISCHARGED BY THE RESPONDENT BECAUSE OF 
UNION ACTIVITIES AND WHO APPEARED TO BE THE LEADING FIGURE IN THE UNION ORGAN— 
!ZATIONAL DRIVE, SEVERAL ENCOUNTERS TOOK PLACE BETWEEN KOSTUK AND HAYWARD IN 
THE SHOP. 


6. THE EVIDENCE WITH RESPECT TO THESE ENCOUNTERS INDICATES THAT KOSTUK WAS 
FULLY AWARE OF HAYWARD'S CONNECTIONS WITH THE UNION AND REVEALS H!S OPPOSITION 
TO AND PREJUDICES WITH RESPECT TO THE UNION AND HAYWARD'S ASSOCIATION WITH IT, 
IT ALSO, BECAUSE OF THE SARCASM AND RIDICULE EMPLOYED BY KOSTUK, CONVEYS THE 
NOTION THAT HE DID NOT CONSIDER HAYWARD TO BE A SERIOUS THREAT AS A UNION 
LEADER. HIS OPEN ATTEMPTS AT DISSUASION AND HIS USE OF DERISION SUGGEST THAT 
HAVING GOT RID OF SEARS, WHOM HE DID CREDIT WITH BEING THE LEADER OF THE MOVE- 
MENT, HE FELT HE COULD PRESSURE HAYWARD INTO DROPPING THE IDEA OF THE UNION.’ 

IT SHOULD BE REMEMBERED JIN THIS CONNECTION THAT KOSTUK CONSIDERED HAYWARD TO 

BE '' A GOOD FELLOW" EXCEPT WHEN HE WAS UNDER SEARS INFLUENCE. THIS, OF COURSE, 
1S NOT TO SAY THAT SUCH CONDUCT ON KosTUK'S PART 1S IN ANY WAY JUSTIFIABLE. 

THE POINT 1S THAT IT REVEALS AN INTENT TO USE PERSUASION IN AN EFFORT TO CHANGE 
HAYWARD!S MIND. KOSTUK PROSELYTIZING EFFORT, IT SHOULD BE NOTED, CARRIED NO 
THREAT OF DISCHARGE. 


pe ON SATURDAY MORNING, JUNE 11TH, 1966, KoSTUK WAS INFORMED BY AN EMPLOYEE, 
LIVINGSTON, THAT HAYWARD HAD MADE TO HIM THE STATEMENT PREVIOUSLY REFERRED TO, 

CONCERNING THE GOVERNMENT'S EXAMINATION OF HIS BOOKS. THERE WAS THUS I NTERJECTE 
INTO THE AFFAIR A TOTALLY NEW ELEMENTee 


eer oe = 
4, THE STATEMENT REFERRED TO WAS TO THE EFFECT THAT WHEN THE UNION GOT IN, 
THE |NCOME TAX PEOPLE WOULD COME !N AND CHECK Kostuk'S BOOKS AND THAT THEN THE 


Se On MonDAY, JUNE 13TH, KOSTUK, IN THE PRESENCE OF THE OTHER EMPLOYEES, 
STATED THAT THERE WAS A FELLOW AMONG THEM WHO WAS MAKING BAD REMARKSe HE SAID 
HE WOULD GIVE HIM FIVE MINUTES AND THAT IF HE GOT OUT HE WOULD SAY NOTHING. 
KOSTUK LEFT THE MEETING AND RETURNED AFTER THE FIVE MINUTES WERE UP. HE THEN 
ASKED HAYWARD 1F IT WAS TRUE THAT HE HAD SAID SOMETHING ABOUT INCOME TAX AND THA 
HE WOULD HAVE HIM IN. A PAINFUL POSITIONe HAYWARD AT FIRST DENIED MAKING THE 
REMARKS, BUT WHEN CONFRONTED BY LIVINGSTON, WHO ASSERTED THAT THE STATEMENT HAD 
BEEN MADE TO HIM, HAYWARD ADMITTED THAT HE HAD SAID WHAT LIVINGSTON REPORTED, 
BUT ADDED THAT HE WAS ONLY REPEATING WHAT SOMEONE ELSE HAD TOLD HIM. HAYWARD WA 
THEN TOLD BY KOSTUK THAT HE BEST GO. HE WAS PAID OFF AND GIVEN HIS INSURANCE 


BOOKe 


9. WE ARE OF THE OPINION, NOTWITHSTANDING ANY OTHER INFERENCE THAT MIGHT BE 
DRAWN FROM KosTUK!S CONDUCT ON FRIDAY, THAT HE HAD NO INTENTION OF DISMISS! NG 
HAYWARD AT THAT TIME, THAT IT WAS NOT UNTIL HAYWARD'S STATEMENT, WHICH HE FELT 
TO BE SLANDEROUS, WAS REPORTED TO HIM ON SATURDAY THAT HE DECIDED TO GET RID OF 
HIM. WE ARE NOT UNAWARE THAT EVIDENCE WAS GIVEN THAT A MEETING WAS HELD ON 
HAYWARD!S FARM ON THE SAME SATURDAY. THERE WAS NO EVIDENCE, HOWEVER, DIRECT OR 
INFERENTIAL, THAT KOSTUK KNEW OF THIS. 
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LOS THE PRIMARY ONUS OF PROOF IN MATTERS SUCH AS THIS 1S UPON THE COMPLAINANT. 
NEVERTHELESS, WHERE THE EVIDENCE WARRANTS AN EXPLANATION FROM THE RESPONDENT WITH 
RESPECT TO THe ACTION TAKEN, THE EXPLANATION GIVEN SHOULD BE SO REASONABLE AND 
EMBODY SUCH SUBSTANCE AS TO OBVIATE ANY INFERENCE THAT IT 1S A MERE PRE TEXT 

WE ARE OF THE OPINION THAT THE WORDS UTTERED BY HAYWARD CARRY SUFFICIENT INNUENDO 
TO CAUSE A REASONABLE PERSON CONCERN AND TO MOVE HIM TO TAKE STERSUTIONPREVENT ITS 
SPREAD. 


Tele ON A CONSIDERATION OF ALL THE EVIDENCE, WE ARE NOT SATISFIED THAT LLOYD 
HAYWARD WAS DISCHARGED BY BELL City FouNDRY (BRANTFORD) LIMITED CONTRARY TO 
THE LABOUR RELATIONS ACT AND THE COMPLAINT 1S THEREFORE DISMISSED. 


DECISION OF BOARD MEMBER P. J. O'KEEFFE: (August 19, 1966) 
| DISSENT. 


THE EVIDENCE AS OUTLINED IN THE MAJORITY DECISION 1S THAT MR. KOSTUK, 
THE PRESIDENT AND GENERAL MANAGER OF THE COMPANY, DID ALL MANNER OF THINGS THAT 
ARE IN VIOLATION OF THE LABOUR RELATIONS ACT IN HIS ENDEAVOUR TO HAVE MR. LLoyD 
HAYWARD CHANGE HIS MIND ABOUT CONTINUING AS A UNION MEMBER. 


On JuNe lOTH MR. KostukK APPROACHED MR. HAYWARD AND SAID, "You AND ART 
SEARS ARE TRYING TO ORGANIZE A UNION, YOU FELLOWS WITHOUT TOO MUCH EDUCATION 
SHOULD NOT BE TRYING TO ORGANIZE", THE EVIDENCE 1S THAT ALL THROUGH THAT DAY 
MRe KOSTUK CONTINUED TO RIDE MR. HAYWARD ABOUT THE UNIONe HE ENDEAVOURED BY 
MEANS OF SARCASM AND RIDICULE TO BELITTLE HAYWARD, AND ALL BECAUSE HAYWARD WAS 
EXERCISING HIS LEGAL RIGHT TO BELONG TO A UNION. 


THE EVIDENCE OF MR. LIVINGSTON CLEARLY DEMONSTRATED THAT HE WAS A 
"LOYAL" EMPLOYEE AND THAT HE HAD SOUGHT OUT INFORMATION FROM BOTH HAYWARD AND 
SEARS, WHICH HE PROMPTLY REPORTED TO MR. KoSTUKe PART OF THIS UNDERCOVER WORK 
UNDERTAKEN BY MR. LIVINGSTON BROUGHT FORTH THE STATEMENT FROM MR. HAYWARD, THAT 
WHEN THE UNION GOT INy THEY WOULD HAVE KOSTUK BY THE - — = AND THAT HIS BOOKS 
WOULD BE CHECKED FOR INCOME TAX PURPOSES. THE MAJORITY OF THE BOARD HAVE CLUNG 
TO THIS ISOLATED STATEMENT TO FIND JUSTIFICATION FOR THE DISCHARGE OF MR, 
HAYWARD. THE STATEMENT TO THIS EFFECT 1S ADMITTED BY MR. HAYWARD, BUT THIS 
STATEMENT MADE AT A TIME OF INTENSE ANTI-UNION ACTIVITY ON THE PART OF MR, 
KOSTUKy AT A»sTIME WHEN HE ( Kostuk ) WAS RESORTING TO SARCASM, RIDICULE AND BULLY- 
ING TACTICS TO DESTROY THE UNION, WAS REALLY LESS THAN COULD BE EXPECTED IN THIS 
KIND OF ATMOSPHERE. 


| COULD NOT AGREE WITH MY COLLEAGUES ON THE BOARD THAT THIS ONE STATE- 
MENT CAN BE TAKEN OUT OF ALL THE OTHER THINGS THAT WERE SAID, MAGNIFIED OUT OF 
ALL PROPORTION AND USED TO JUSTIFY MR. KosTuK's DISMISSAL OF MR. HAYWARD. THE 
EVIDENCE OF MR. KosSTUK'S BEHAVIOUR AT THIS PERIOD, PLUS HIS WHOLLY UNSATISFAC-— 
TORY PERFORMANCE AS A WITNESS BEFORE THE BOARD, DOES NOT TIE IN WITH THE IMPLIED 
SUGGESTION THAT HIS SENSIBILITIES WERE |NJURED BY THIS ONE STATEMENT BY AN 
EMPLOYEE FOR WHOM HE APPARENTLY HAD LITTLE RESPECT E! THER AS A HUMAN BEING OR 
AS AN INFLUENTIAL PERSON AMONG OTHER EMPLOYEES. 


IN VIEW OF ALL OF THE EVIDENCE BEFORE THE BOARD OF MR. KostuK!sS ANTI- 
UNION ACTIVITIES AND HIS EFFORTS TO HAVE MR. HAYWARD CEASE HIS MEMBERSHIP |N 
THE UNION, | WOULD HAVE FOUND THAT MR. HAYWARD WAS DISMISSED FOR UNION ACTIVITY 
AND WOULD HAVE ORDERED HIS RE!INSTATEMENTe 
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11888-66-U: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AMERICA (UAW) (ComMPLAINANT) Ve BELL CITY FOUNDRY 
LIMITED (RESPONDENT). 





BEFORE: Rory Fe EGAN, Deputy VICE-CHAIRMAN, AND BOARD MEMBERS 
F. W. Murray AND P. J. O'KEEFFE. 


APPEARANCES AT THE HEARING: Te E. ARMSTRONG, Ce ANDERSON AND Re WHITE 
FOR THE APPLICANT, Pe Aw BALLACHEY AND WILLIAM KOSTUK FOR THE RESPONDENT. 


DECISION OF THE BOARD: (Aucust 4, 1966) 


ie THIS 1S AN APPLICATION FOR RELIEF UNDER SECTION 65 oF THE LaBouR RELATIO 
ACT. THE AGGRIEVED, ARTHUR SEARS, WAS A MOULDER IN THE EMPLOY OF THE RESPONDEN 
AND WAS DISMISSED ON THE 9TH OF JUNE 1966. IT IS ALLEGED THAT HE HAS BEEN DEAL 
WITH CONTRARY TO SECTION 50 OF THE LABOUR RELATIONS ACT. 


Qe THE EMPLOYMENT HISTORY OF SEARS WITH THE RESPONDENT IS UNIQUE. HE WAS 
FIRST EMPLOYED BY THE RESPONDENT IN 1956 AND WORKED UNTIL JUNE OF 1959 WHEN HE 
LEFT OF HIS OWN ACCORD. HE WAS REHIRED IN 1960 AND REMAINED UNTIL 1963. HE 
AGAIN WORKED FOR THE RESPONDENT DURING THE PERIODS APRIL 1964 to OctoseR 1964 a 
MARCH 1965 To SEPTEMBER 1965. EACH TIME HE QUIT THE JOB OF HIS OWN ACCORD. 
SEARS STATED THAT HE LEFT THE COMPANY ON THE FOREGOING OCCASIONS BECAUSE HIS 
EMPLOYER HAD CRITICIZED HIS WORKe 


Fie FOLLOWING SEARS! DEPARTURE IN SEPTEMBER 1965 HE WENT TO WORK IN ANOTHER 
FOUNDRY WHERE HE SUSTAINED AN INJURY TO HIS BACK. AS A RESULT, HE DREW WORKMEN 
COMPENSATION. IN EARLY 1966 SEARS APPLIED FOR WORK AT BELL CITY FOUNDRY AND WA 
TOLD HE WOULD BE HIRED UPON CONDITION THAT THE REPRESENTATIVE OF THE WORKMEN'S 
COMPENSATION BOARD WOULD GIVE THE EMPLOYER A LETTER STATING THAT BELL CITY 
FOUNDRY WOULD NOT BE LIABLE FOR SEARS BACK INJURY. A LETTER TO THIS EFFECT WAS 
GIVEN TO BELL CITY FOUNDRY AND SEARS WAS HIRED BY WILLIAM KOSTUK, PRESIDENT AND _ 
GENERAL MANAGER OF THAT COMPANY. HE COMMENCED TO WORK ON OR ABOUT JANUARY 31st, 
1966. HE WORKED FOR 7 TO 8 HOURS THE FIRST DAY. HE HAD TO QUIT AFTER HAVING _ 
WORKED ONLY ABOUT 2 HOURS ON THE SECOND DAY BECAUSE OF SORENESS IN HIS BACKe 
SEARS WAS NEXT HIRED ON OR ABOUT APRIL 25TH, 1966 AND CONTINUED TO WORK FOR BELL 
CiTY FOUNDRY UNTIL HIS DISCHARGE ON JUNE 9TH, 1966. ; 


4, ABOUT A WEEK BEFORE HIS DISCHARGE, SEARS, TOGETHER WITH FELLOW EMPLOYEES 
JOE LICHOTA, LLOYD HAYWARD AND ONE OTHER IDENTIFIED ONLY AS "ALBERTA", MET IN A 
HOTEL AND DISCUSSED THE QUESTION OF GETTING A UNION AT THE BELL CITY FouNDRY 
PLANTe AS A RESULT OF THIS MEETING SEARS ARRANGED ON JUNE 6TH, WITH A MR, 
ANDERSON OF THE UsAseWey TO HOLD AN ORGANIZATION MEETING AT THE UNION HALL AFTER 
WORK ON JUNE 8TH, 1966. SEARS NOTIFIED THE EMPLOYEES IN THE SHOP OF THIS MEETING 
WHICH WAS TO BE HELD RIGHT AFTER WORK ON THE 8TH OF JUNE} SOME TEN EMPLOYEES 
ATTENDED THE MEETING AND JOINED THE UNIONS 


53 THE FOLLOWING MORNING, JUNE 9TH, WHEN SEARS CAME TO WORK ONE LIVINGSTON, 
A FELLOW EMPLOYEE, ASKED HIM ABOUT THE MEETINGe SEARS TOLD HIM WHAT HAD OCCURRED 
és IT 1S SIGNIFICANT THAT THE SAME LIVINGSTON APPEARED AS A WITNESS CALLED BY 
THE RESPONDENT TO GIVE VERY DAMAGING EVIDENCE WITH RESPECT TO SEARS! WORK 

PERFORMANCE, CONDUCT AND INFLUENCE UPON FELLOW EMPLOYEESe IT ALSO DEVELOPED TH 
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LIVINGSTON DIVULGED TO KOSTUK OTHER VITAL INFORMATION CONCERNING SEARS AND OTHER 
EMPLOYEES. 


Le THROUGHOUT THE COURSE OF THAT MORNING FELLOW EMPLOYEES KEPT APPROACHING 
SEARS AT HIS MACHINE TO MAKE INQUIRIES ABOUT THE UNION. MR. KOSTUK WAS SEEN TO 
BE OBSERVING THIS AND, THE EVIDENCE 1S, HE SPENT MORE TIME IN THE PLANT THAT 
MORNING THAN WAS NORMAL. 


By SEARS!’ VERSION OF WHAT HAPPENED LATER THAT DAY IS AS FOLLOWS: AT ABOUT 
2 PeMe MR. KOSTUK CAME TO SEARS! MACHINE AND TOLD HIM HE WANTED TO SEE HIM IN 
THE OFFICE AT 2230 PeM.e SEARS REPORTED TO THE OFFICE AND KOSTUK TOLD HIM HE 
WOULD HAVE TO LET HIM GO~ ON SEARS ASKING FOR A REASON, KOSTUK TOLD HIM THAT 
THE COMPENSATION BOARD INSPECTORS HAD BEEN AT THE PLANT AND SAID THAT NO ONE 
COULD WORK THERE WITH A SORE BACKe HE WAS INSTRUCTED BY KOSTUK THAT HE WAS NOT 
TO SPEAK TO ANYONE ON HIS WAY OUT THROUGH THE PLANT BUT NO REASON WAS GIVEN FOR 
SUCH INSTRUCTIONS.» 


9. THE EVIDENCE ADDUCED BY THE RESPONDENT WAS TO THE EFFECT THAT Sears! 

WORK PERFORMANCE, PRODUCTION, AND GENERAL ATTITUDE WERE SUCH AS TO JUSTIFY HIS 
DISMISSAL. THE EVIDENCE WAS OFFERED BY FELLOW EMPLOYEES, INCLUDING LIVINGSTON, 
AS NOTED ABOVE, AND BY KOSTUK HIMSELFe IT APPEARS QUITE CLEAR FROM THIS EVIDENCE 
THAT SEARS LEFT A GREAT DEAL TO BE DESIRED AS A COMPETENT AND WILLING WORKMAN. 
HtS CONDUCT AND ATTITUDES WERE CHARACTERIZED BY PERIODIC |NDOLENCE AND CARELESS-— 
NESS ACCOMPANIED BY AN ARROGANCE APPARENTLY ENCOURAGED BY THE LACK OF SKILLED 
WORKERS IN THE INDUSTRY AND THE CONSEQUENT EASE OF OBTAINING EMPLOYMENT ELSEWHERE 
IF THE WORST CAME TO THE WORST. KOSTUK'S EVIDENCE INDICATED THAT WHILE HE HAD 
COMPLAINED TO SEARS ABOUT THIS CONDUCT HE FELT THAT HE HAD TO HANDLE EMPLOYEES 
"WITH KID GLOVES" FOR FEAR THAT THEY MIGHT QUdT, AS SEARS HAD DONE A NUMBER OF 
TIMES. THIS CONDUCT WHICH MUST BE DEEMED TO BE NORMALLY UNACCEPTABLE BEHAVIOUR 
ON THE PART OF AN EMPLOYEE WAS TOLERATED AND ENDURED, WITH BUT MILD REMONSTRANCES, 
BY KOSTUK AND BELL CITY FOUNDRY THROUGHOUT THE COURSE OF SEARS! EMPLOYMENT FROM 
HIS HIRING IN APRIL TO HIS DISCHARGE IN JUNE’ SUDDENLY, WE ARE ASKED TO BELIEVE, 
THE PREVIOUSLY ACCEPTED CONDUCT BECAME UNACCEPTABLE AND SEARS WAS DISCHARGED — 
THE DISCHARGE COMING THE DAY FOLLOWING A UNION ORGANIZATION MEETING ARRANGED BY 
SEARS. 


10% IN THE ABSENCE OF ANY WARNING TO SEARS THAT A CONTINUATION OF SUCH 
BEHAVIOUR WOULD LEAD TO DISCHARGE OR EVIDENCE OF THE OCCURRENCE, !MMEDIATE TO THE 
DATE OF HIS DISCHARGE, OF SOME ENORMITY OF MISBEHAVIOUR EXCEEDING THAT WHICH HAD 
BEEN ALLOWED TO PASS PREVIOUSLY, !7T 1S IMPOSSIBLE TO ACCEPT THE PROPOSITION THAT 
SUCH CONDUCT WAS INDEED THE CAUSE OF DISCHARGE. IT 1S TRUE THAT KOSTUK STATED 
THAT DURING THE LAST FEW DAYS SEARS WAS THERE, HE WAS WORKING ON A MOTOR HEAD AND 
THAT HE GREATED AN UNUSUAL, IN KOSTUK'S ESTIMATION, AMOUNT OF SCRAP. 

KOSTUK SAID THAT SEVERAL TIMES HE TOOK THE WORK BACK TO SEARS. HE SAID, "You 
COULD NOT TALK TO HIMe | SAID TO HIM, 'You WILL HAVE TO PRODUCE BETTER QUALITY 
THAN THIS'. THAT'S ALL | SAIDe THIS WAS TWO OR THREE DAYS BEFORE WE LET HIM GO." 
THIS WOULD APPEAR TO BE NOTHING MORE THAN AN APPLICATION OF THE KID GLOVE POLICY 
PREVIOUSLY REFERRED TO BY KOSTUK AND APPEARS TO HAVE BEEN MORE OF A PLEA THAN A 
THREAT. 


Ls KoSTUK'S EVIDENCE AS TO WHAT TOOK PLACE AT THE ACTUAL DISCHARGE INTERVIEW 
1S SOMEWHAT THE SAME AS SEARS',. WHEN SEARS APPEARED IN THE OFFICE, KOSTUK 
TESTIFIED, HE SAID “ART, | WILL HAVE TO LET YOU GOw THE LAST TIME YOU WORKED HERE 
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| PHONED AND SAID YOU QUIT, NOW | HIRED YOU AGAIN AND DID NOT LET THEM KNOW 
YOU WERE HERE. We ARE GOING TO HAVE TROUBLE WITH YOUR BACK." THE "THEM" TO 
WHOM KOSTUK REFERRED WAS THE WORKMEN'S COMPENSATION BOARD. AT A MEETING OF 
EMPLOYEES HELD ON MoNDAY JUNE 13TH, 1966, KoSTUK ANNOUNCED TO ALL THAT SEARS 
HAD BEEN DISCHARGED BECAUSE OF HIS SORE BACK. NEITHER AT THIS TIME NOR AT THE 
TIME OF THE DISCHARGE INTERVIEW WAS THE SLIGHTEST ALLUSION MADE TO SEARS' WORK 
RECORD. 


5 ee Kostuk'S EVIDENCE WAS THAT AT THE TIME OF SEARS! DISCHARGE ON JUNE 9TH, 
1966, HE WAS NOT AWARE OF ANY UNION ACTIVITY IN THE PLANT INVOLVING SEARS. 


ats IN REVIEWING KosTuK'S TESTIMONY ON THE WHOLE, THE MOST CHARITABLE THING 
THAT CAN BE SAID ABOUT IT 1S THAT 1T WOULD HAVE BEEN BETTER FOR HIM HAD HE NOT 
APPEARED IN THE BOXe THE MANNER IN WHICH HE GAVE HIS EVIDENCE WAS SUCH AS TO 
DESTROY ANY POSSIBILITY OF ITS ACCEPTANCE AS FACTUAL AND CREDIBLE. THIS IS 
PARTICULARLY SO WITH RESPECT TO THE POINT AS TO WHEN HE BECAME AWARE OF Sears? 
UNION ACTIVITIES. 


14, ON THE BASIS OF ALL THE EVIDENCE BUT KEEPING IN MIND ESPEC/ ALLY Kostuk's 
MOST EXTRAORDINARY RESPONSES TO QUESTIONS HAVING TO DO WITH THE MATTER OF HIS 
FIRST KNOWLEDGE OF SEARS! INVOLVEMENT IN THE ORGANIZATION OF THE UNION, WE REVJEC 
Kostuk'S EVIDENCE THAT HE KNEW OF THIS ONLY AFTER SEARS HAD BEEN DISCHARGED. 

IT 1S QUITE EVIDENT THAT HE KNEW SEARS WAS ONE OF THE LEADING LIGHTS IN THE UNI 
ORGANIZATION CAMPAIGN AND IT IS ALSO QUITE EVIDENT THAT HE WAS OPPOSED TO THE 
ENTRY OF THE UNION INTO THE PLANT AND THAT HE ACTED AGAINST SEARS IN THE HOPE OF 
DESTROYING THE WHOLE MOVEMENT. JHE IMPLAUSIBLE REASON GIVEN TO SEARS FOR HES 
DISCHARGE 1S NOT CONSISTENT WITH THE EVIDENCE AND ARGUMENT OFFERED ON THAT POINT 
AT THE HEARING AND WE FIND THAT NEITHER REPRESENTS THE TRUE REASON FOR Sears! 
-DISCHARGE. 


te 


ples IN VIEW OF THE FOREGOING THE BOARD 1S SATISFIED THAT ARTHUR SEARS WAS 
DISCHARGED FROM HIS EMPLOYMENT CONTRARY TO THE LABOUR RELATIONS ACT AND ITS | 
DETERMINATION OF THE ACTION TO BE TAKEN BY THE RESPONDENT 1S AS FOLLOWS3 


(1) THE RESPONDENT SHALL FORTHWITH REINSTATE 
AND EMPLOY ARTHUR SEARS IN THE SAME POSITION 
AS HE HELD AT THE TIME OF HIS DISCHARGE OR 
IN A POSITION EQUIVALENT THERETO WITH THE 
SAME WAGES AND EMPLOYMENT BENEFITS HE WAS 
RECEIVING AT THE TIME OF HIS DISCHARGE AND 
WITH FULL COMPENSATION FOR ALL WAGES LOST 
FROM THE 13TH OF JUNE, 1966, TO THE DATE OF 
REINSTATEMENT LESS THE AMOUNT OF WAGES 
EARNED BY HIM DURING THAT PERIOD. 


(2) THE COMPLAINANT AND THE RESPONDENT SHALL 
MEET FORTHWITH WITH A VIEW TO AGREEING ON 
THE AMOUNT OF CONPENSATION PAYABLE. IN 
DEFAULT OF AGREEMENT AS TO THE AMOUNT OF 
COMPENSATION TO BE PAID WITHIN TEN DAYS OF 6 
THE RELEASE OF THIS DETERMINATION OR SUCH 
FURTHER PERIOD AS THE PARTIES MAY AGREE 
UPON THE AMOUNT OF SUCH COMPENSATION PAYABLE 
WILL BE DETERMINED BY THE BOARD UPON THE 
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MOTION OF EITHER PARTY FOR.A FURTHER HEARING 
FOR THAT PURPOSE. 


11970-66-U: RAYMOND LoYeR (COMPLAINANT) vs NATCHO NANEFF, CARRYING ON BUSINESS 


AS KALLA MANUFACTURING & HAULAGE COMPANY (RESPONDENT ).~ 


BEFORE: Je De O'SHEA, Deputy VICE-CHAIRMAN, AND BOARD MemBeRS Fe. We MURRAY 
AND P. J. O'KEEFFE. 


APPEARANCES AT THE HEARING: EDWARD JAMES CONROY FOR THE COMPLAINANT, 
LLoyd Je. VALIN, Q.C., AND NATCHO NANEFF FOR THE RESPONDENT. 


DECISION OF THE BOARD: (August 17, 1966) 


Ios THIS A COMPLAINT FOR RELIEF PURSUANT TO THE PROVISIONS OF SECTION 65 
OF THE LABOUR RELATIONS ACT. 


om IMMEDIATELY PRIOR TO THE DISCHARGE OF THE COMPLAINANT THE |NTERNATIONAL 
BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS, LOCAL 938, 
GENERAL TRUCK DRIVERS WAS ENGAGED IN A CAMPAIGN TO ORGAN! ZE THE EMPLOYEES OF 
THE RESPONDENT AT SUDBURY. On MonDAY, JUNE 27TH, 1966, THE COMPLAINANT WAS 
DISCHARGED BY THE RESPONDENT ALONG WITH TWO OTHER EMPLOYEES, ROMEO ROUSSEAU 
AND JOHN VILLENEUVE. 


3. THE TESTIMONY OF THE RESPONDENT'S WITNESSES CONCERNING THE REASONS FOR 
THE DISCHARGES SEEMED PLAUSIBLE WHEN VIEWED IN ISOLATION FROM THE REST OF THE 
EVIDENCE IN THIS CASE, HOWEVER THE EVIDENCE CALLED BY THE COMPLAINANT TENDED 
TO SHOW THAT OFFICIALS OF THE RESPONDENT HAD MADE INQUIRIES CONCERNING THE 
IDENTITY OF THE EMPLOYEES WHO JOINED THE UNION. I!N ADDITION, THE COMPLAINANT 
CALLED AS A WITNESS Mrs. RUTH JACOBSON WHO WAS THE ESTRANGED WIFE OF TOM 
JACOBSON, A FOREMAN OF THE RESPONDENT. APPARENTLY, MRS. JACOBSON AND HER 
HUSBAND HAVE LIVED SEPARATE AND APART FOR A PERIOD OF THREE YEARS. MR. 
JACOBSON SEES HIS WIFE REGULARLY WHEN HE CALLS AT HER RESIDENT TO VISIT WITH 
THEIR CHILDREN. APPARENTLY, MR. AND MRS. JACOBSON HAVE CONTENTED THEMSELVES 
WITH THIS ARRANGEMENT AND THERE WAS NOTHING IN THE EVIDENCE WHICH WOULD LEAD 
THE BOARD TO FIND THAT ANY ANIMOSITY EXISTS BETWEEN THE SPOUSES. ON THE 
CONTRARY MRS. JACOBSON TESTIFIED THAT HER RELATIONSHIP WITH HER HUSBAND 1S 
SATISFACTORY. 


4, Mrs. JACOBSON TESTIFIED THAT ON SUNDAY, JUNE 26TH, WHICH WAS THE DATE 
IMMEDIATELY PRIOR TO THE DISCHARGES, HER HUSBAND CALLED AT HER HOME TO PICK 

UP THEIR CHILDREN FOR HIS WEEKLY VISIT. WHILE HE WAS THERE MR. JACOBSON 
{NFORMED HIS WIFE THAT THREE EMPLOYEES WERE GOING TO BE FIRED THE FOLLOW! NG 
DAY TO PUT A SCARE INTO THE MEN IN ORDER TO STOP THE UNION ACTIVITY AND 

‘ROMEO WAS ONE OF THEM". Mrs. JACOBSON STATED THAT SHE WAS ACQUAINTED WITH 
ROMEO (1 DENTIFIED AS ROMEO ROUSSEAU ) ALTHOUGH SHE DID NOT KNOW HIS SURNAME AND 
THAT RAYMOND LOYER AND JOHN VILLENEUVE WERE STRANGERS TO HER. Mrs. JACOBSON 
FURTHER TESTIFIED THAT HER HUSBAND ALSO INQUIRED AFTER HER BROTHER-IN-LAW JOHN 
DESROCHES WHO WAS ALSO EMPLOYED BY THE RESPONDENT. DURING CROSS-EXAMINATION, 
WHEN ASKED HOW THE UNION BECAME AWARE OF HER CONVERSATION WITH HER HUSBAND, 
Mrs. JACOBSON TESTIFIED THAT SHE DID NOT KNOW BUT THAT SHE ASSUMED THAT MR. 
DESROCHES HAD |NFORMED THE UNION BECAUSE SHE HAD MENTIONED HER HUSBAND'S 
REMARKS TO MR. DESROCHES. WHILE COUNSEL FOR THE RESPONDENT SUBJECTED MRS. 
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JACOBSON TO VIGOROUS CROSS-EXAMINATION HER TESTIMONY WAS IN NO WAY DISCREDITED. 


us Tom JACOBSON WAS CALLED AS A WITNESS BY THE RESPONDENT AND WHEN QUESTIONED 
CONCERNING THE TESTIMONY OF HIS WIFE MR. JACOBSON STATED THAT HE HAD PICKED UP 
HIS CHILDREN AT HIS WIFE'S PREMISES ON SUNDAY, JUNE 26TH, BUT HE DID NOT "RECALL 
THE CONVERSATION" WITH HIS WIFE ABOUT THE DISMISSAL OF THE THREE PERSONS THE 
FOLLOWING DAY. MR. JACOBSON TESTIFIED-THAT HE DID NOT RECALL ANYTHING ABOUT THE 
CONVERSATION AND WAS NOT AWARE THAT ANY OF THE THREE PERSONS WERE MEMBERS OF THE 
UNION. 


6. IT WOULD APPEAR FROM ALL THE EVIDENCE THAT APART FROM CERTAIN INQUIRIES 
MADE BY OFFICIALS OF THE RESPONDENT CONCERNING MEMBERSHIP IN THE UNION, THE 
TESTIMONY OF MRS. JACOBSON IS THE KEY EVIDENCE IN THIS MATTER. WHILE COUNSEL 
FOR THE RESPONDENT VEHEMENTLY ARGUED THAT THE BOARD SHOULD NOT ACCEPT THE TESTI- 
MONY OF MRS. JACOBSON THE BOARD FINDS THAT THERE |S NOTHING IN HER TESTIMONY OR 
THE MANNER IN WHICH SHE GAVE HER EVIDENCE WHICH WOULD CAUSE THE BOARD TO DOUBT 
THE VERACITY OF HER STATEMENTS. WHEN MRS. JACOBSON!S TESTIMONY 1S CONTRASTED 
WITH THE EQUIVOCAL DENIAL OF HER HUSBAND THE BOARD FINDS THAT HER TESTIMONY IS 
TO BE PREFERRED. IF MR. JACOBSON HAD NOT |NFORMED HIS WIFE OF THE |MPENDING 
DISCHARGES AND HAD NOT THE DISCHARGES BEEN FOR UNION ACTIVITY, IT 1S REASONABLE 
TO ASSUME THAT MR. JACOBSON WOULD NOT ONLY HAVE BEEN SURPRISED BY SUCH STATE- 
MENTS BUT WOULD LIKELY HAVE BEEN AGITATED BY SUCH A FALSEHOOD NOT ONLY WAS 
THERE NO SUGGESTION OF SURPRISE OR AGITATION OVER THE STATEMENTS ALLEGED TO 

HAVE BEEN MADE BY HIM TO HIS WIFE BUT HE DID NOT EVEN DENY THAT THEY WERE MADE 
BY HIMs MR. JACOBSON SIMPLY STATED THAT HE "DID NOT RECALL" MAKING THESE STATE- 
MENTS. WE ARE OF OPINION THAT THIS REPLY 1S NOT ONE THAT A REASONABLE PERSON 
WOULD MAKE IN SUCH CIRCUMSTANCES. FOR THESE REASONS THE BOARD ACCEPTS THE 
TESTIMONY OF MRS. JACOBSON. 


ibe HAVING REGARD TO ALL THE EVIDENCE AND ESPECIALLY THE EVIDENCE OF MRS. 
JACOBSON THE BOARD 1S SATISFIED THAT RAYMOND LOYER WAS DISCHARGED BY THE RES- 
PONDENT ON JUNE 27TH, 1966 CONTRARY TO THE PROVISIONS OF SECTION 50 OF THE 
LABOUR RELATIONS AcT. 


Os THE COMPLAINANT OFFERED NO EVIDENCE CONCERNING LOSS OF EARNINGS SUS-— 
TAINED BY HIM AS A RESULT OF THE DISCHARGE AND THE BOARD MAKES NO FINDING WITH 
RESPECT TO SUCH LOSS BETWEEN THE DATE OF HIS DISCHARGE AND AuGustT 12TH, 1966 THE 
DATE OF THE HEARING IN THIS MATTER. 


9. THE BOARD THEREFORE DETERMINES THATS 


(A) RAYMOND LOYER SHALL BE REINSTATED FORTHWITH 
IN THE POSITION HE HELD AT THE TIME OF HIS 
DI SCHARGE$ 


(B) THAT THE PARTIES MEET FORTHWITH WITH A VIEW TO 
AGREEING ON THE AMOUNT OF THE LOSS OF EARNINGS 
THAT RAYMOND LOYER SUSTAINED BY REASON OF HIS 
HAVING BEEN DISCHARGED CONTRARY TO THE ACT 
BETWEEN AUGUST 12TH, 1966 AND THE DATE OF HIS 
REINSTATEMENT$ AND 


(c) IN DEFAULT OF AN AGREEMENT BETWEEN THE PARTIES ON 
THE AMOUNT REFERRED TO IN PARAGRAPH (8) HEREOF 


Pe 
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WITHIN 14 DAYS AFTER THE RELEASE OF THIS 
DETERMINATION OR WITHIN SUCH FURTHER PERIOD AS 
THE PARTIES MAY MUTUALLY AGREE UPON, AT THE 
REQUEST OF EITHER PARTY, THE BOARD WILL HOLD A 
FURTHER HEARING AT WHICH THE PARTIES WILL HAVE 
THE OPPORTUNITY TO PRESENT EVIDENCE AND MAKE 
REPRESENTATIONS AS TO THE AMOUNT TO BE PAID TO 
RAYMOND LOYER FOR LOSS OF EARNINGS SUSTAINED BY 
REASON OF HIS HAVING BEEN DISCHARGED CONTRARY TO 
THE AcT BETWEEN AuGusT 12TH, 1966 AND THE DATE 
OF HIS REINSTATEMENT. 


11971-66-U: Romeo Rousseau (Compcainant) v. NATCHO NANEFF, CARRYING ON BUSINESS 


AS KALLA MANUFACTURING & HAULAGE COMPANY (RESPONDENT). 


BEFORE: Je D. O'SHEA, DepuTY VICE-CHAIRMAN, AND BOARD MEMBERS 
F. We. Murray AND P. Je O'KEEFFE. 


APPEARANCES AT THE HEARING: EDWARD JAMES CONROY FOR THE COMPLAINANT, 
LLoyp Je VALIN, Q.C.e, AND NATCHO NANEFF FOR THE RESPONDENT. 


DECISION OF THE BOARD: (Aucust 17, 1966) 


iy THIS 1S A COMPLAINT FOR RELIEF PURSUANT TO THE PROVISIONS OF SECTION 65 
OF THE LABOUR RELATIONS ACT. 


Zt IMMEDIATELY PRIOR TO THE DISCHARGE OF THE COMPLAINANT THE INTERNATIONAL 
BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS, LOCAL 938, 
GENERAL TRUCK DRIVERS WAS ENGAGED IN A CAMPAIGN TO ORGANIZE THE EMPLOYEES OF THE 
RESPONDENT AT SUDBURY. ON MONDAY, JUNE 27TH, 1966, THE COMPLAINANT WAS D!S- 
CHARGED BY THE RESPONDENT ALONG WITH TWO OTHER EMPLOYEES, RAYMOND LOYER AND 

JOHN VILLENEUVE. 


3 THE TESTIMONY OF THE RESPONDENT'S WITNESSES CONCERNING THE REASONS FOR 
THE DISCHARGES SEEMED PLAUSIBLE WHEN VIEWED IN |SOLATION FROM THE REST OF THE 
EVIDENCE IN THIS CASE, HOWEVER THE EVIDENCE CALLED BY THE COMPLAINANT TENDED 
TO SHOW THAT OFFICIALS OF THE RESPONDENT HAD MADE INQUIRIES CONCERNING THE 
IDENTITY OF THE EMPLOYEES WHO JOINED THE UNION. IN ADDITION, THE COMPLAINANT 
CALLED AS A WITNESS MRS. RUTH JACOBSON WHO WAS THE ESTRANGED WIFE OF TOM 
JACOBSON, A FOREMAN OF THE RESPONDENT. APPARENTLY, MRSe JACOBSON AND HER 
HUSBAND HAVE LIVED SEPARATE AND APART FOR A PERIOD OF THREE YEARS» MRe 
JACOBSON SEES HIS WIFE REGULARLY WHEN HE CALLS AT HER RESIDENCE TO VISIT WITH 
THEIR CHILDREN. APPARENTLY, MR. AND MRS. JACOBSON HAVE CONTENTED THEMSELVES 
WITH THIS ARRANGEMENT AND THERE WAS NOTHING IN THE EVIDENCE WHICH WOULD LEAD 
THE BOARD TO FIND THAT ANY ANIMOSITY EXISTS BETWEEN THE SPOUSES. ON THE CON- 
TRARY Mrs. JACOBSON TESTIFIED THAT HER RELATIONSHIP WITH HER HUSBAND IS 
SATISFACTORY. 


4, Mrs. JACOBSON TESTIFIED THAT ON SUNDAY, JUNE 26TH, WHICH WAS THE DATE 
IMMEDIATELY PRIOR TO THE DISCHARGES, HER HUSBAND CALLED AT HER HOME TO PICK UP 
THEIR CHILDREN FOR HIS WEEKLY VISIT. WHILE HE WAS THERE MR. JACOBSON INFORMED 
HIS WIFE THAT THREE EMPLOYEES WERE GOING TO BE FIRED THE FOLLOWING DAY TO PUT 
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A SCARE {NTO THE MEN-IN ORDER TO STOP THE UNION ACTIVITY AND "ROMEO WAS ONE 
OF THEM", Mrs. JACOBSON STATED THAT SHE WAS ACQUAINTED WITH ROMEO 
(|DENTIFIED AS RoMEO ROUSSEAU) ALTHOUGH SHE DID NOT KNOW HIS SURNAME AND 
THAT RAYMOND LOYER AND JOHN VILLENEUVE WERE STRANGERS TO HER. MRS. JACOBSON 
FURTHER TESTIFIED THAT HER HUSBAND ALSO INQUIRED AFTER HER BROTHER-IN-LAW 
JoHN DESROCHES WHO WAS ALSO EMPLOYED BY THE RESPONDENT. DURING CROSS- 
EXAMINATION, WHEN ASKED HOW THE UNION BECAME AWARE OF HER CONVERSATION WITH 
HER HUSBAND, MRS. JACOBSON TESTIFIED THAT SHE DID NOT KNOW BUT THAT SHE 
ASSUMED THAT MR. DESROCHES HAD INFORMED THE UNION BECAUSE SHE HAD MENTIONED 
HER HUSBAND'S REMARKS TO MR. DESROCHESe. WHILE COUNSEL FOR THE RESPONDENT 
SUBJECTED MRS. JACOBSON TO VIGOROUS CROSS-EXAMINATION HER TESTIMONY WAS IN NO 
WAY DISCREDITED. 


5e Tom JACOBSON WAS CALLED AS A WITNESS BY THE RESPONDENT AND WHEN 
QUESTIONED CONCERNING THE TESTIMONY OF HIS WIFE MRe JACOBSON STATED THAT HE 
HAD PICKED UP HIS CHILDREN AT HIS WIFE'S PREMISES ON SUNDAY, JUNE 26TH, BUT 
HE DID NOT "RECALL THE CONVERSATION” WITH HIS WIFE ABOUT THE DISMISSAL OF THE 
THREE PERSONS THE FOLLOWING DAY. MR. JACOBSON TESTIFIED THAT HE DID NOT 
RECALL ANYTHING ABOUT THE CONVERSATION AND WAS NOT AWARE THAT ANY OF THE 
THREE PERSONS WERE MEMBERS OF THE UNIONe 


6% IT WOULD APPEAR FROM ALL THE EVIDENCE THAT APART FROM CERTAIN INQUIRIES 
MADE BY OFFICIALS OF THE RESPONDENT CONCERNING MEMBERSHIP [N THE UNION, THE 
TESTIMONY OF MRS~. JACOBSON 1S THE KEY EVIDENCE IN THIS MATTERe WHILE COUNSEL 
FOR THE RESPONDENT VEHEMENTLY ARGUED THAT THE BOARD SHOULD NOT ACCEPT THE 
TESTIMONY OF MRS. JACOBSON THE BOARD FINDS THAT THERE IS NOTHING IN HER 
TESTIMONY OR THE MANNER IN WHICH SHE GAVE HER EVIDENCE WHICH WOULD CAUSE THE 
BOARD TO DOUBT THE VERACITY OF HER STATEMENTS. WHEN Mrs. JACcoBSON'S TESTI- 
MONY 1S CONTRASTED WITH THE EQUIVOCAL DENIAL OF HER HUSBAND THE BOARD FINDS 
THAT HER TESTIMONY 1S TO BE PREFERRED. IF MRe JACOBSON HAD NOT INFORMED HIS 
WIFE OF THE IMPENDING DISCHARGES AND HAD NOT THE DISCHARGES BEEN FOR UNION 
ACTIVITY, IT 1S REASONABLE TO ASSUME THAT MR. JACOBSON WOULD NOT ONLY HAVE BEEN 
SURPRISED BY SUCH STATEMENTS BUT WOULD LIKELY HAVE BEEN AGITATED BY SUCH A 
FALSEHOODe NOT ONLY WAS THERE NO SUGGESTION OF SURPRISE OR AGITATION OVER THE 
STATEMENTS ALLEGED TO HAVE BEEN MADE BY HIM TO HIS WIFE BUT HE DID NOT EVEN . 
DENY THAT THEY WERE MADE BY HIM. MR. JACOBSON SIMPLY STATED THAT HE "DID NOT | 
RECALL" MAKING THESE STATEMENTS. WE ARE OF OPINION THAT THIS REPLY IS NOT ONE | 
THAT A REASONABLE PERSON WOULD MAKE IN SUCH CIRCUMSTANCES. FOR THESE REASONS 
THE BOARD ACCEPTS THE TESTIMONY OF MRSe JACOBSON. 


Ce HAVING REGARD TO ALL THE EVIDENCE AND ESPECIALLY THE EVIDENCE OF MRS. 
JACOBSON THE BOARD {S SATISFIED THAT ROMEO ROUSSEAU WAS DISCHARGED BY THE RES— 
PONDENT ON JUNE 27TH, 1966 CONTRARY TO THE PROVISIONS OF SECTION 50 OF THE 
LABOUR RELATIONS ACT. 


ox THE COMPLAINANT OFFERED NO EVIDENCE CONCERNING LOSS OF EARNINGS SUS- 
TAINED BY HIM AS A RESULT OF THE DISCHARGE AND THE BOARD MAKES NO FINDING WITH 
RESPECT TO SUCH LOSS BETWEEN THE DATE OF HIS DISCHARGE AND AucusT 12TH, 1966 
THE DATE OF THE HEARING IN THIS MATTER» 


9. THE BOARD THEREFORE DETERMINES THAT3 


(a) RomEO RouSSEAU SHALL BE REINSTATED FORTHWITH 


iS olan 


IN THE POSITION HE HELD AT THE TIME OF HIS 
DISCHARGE$ 


(8) THAT THE PARTIES MEET FORTHWITH WITH A VIEW TO 
AGREEING ON THE AMOUNT OF THE LOSS OF EARNINGS 
THAT Romeo ROUSSEAU SUSTAINED BY REASON OF HIS 
HAVING BEEN DISCHARGED CONTRARY TO THE ACT 
BETWEEN AuGuST 12TH, 1966 AND THE DATE OF HIS 
REINSTATEMENT$ AND 


(c) IN DEFAULT OF AN AGREEMENT BETWEEN THE PARTIES 
ON THE AMOUNT REFERRED TO IN PARAGRAPH (B) 
HEREOF WITHIN 14 DAYS AFTER THE RELEASE OF THIS 
DETERMINATION OR WITHIN SUCH FURTHER PERIOD AS THE 
PARTIES MAY MUTUALLY AGREE UPON, AT THE REQUEST 
OF EITHER PARTY, THE BOARD WILL HOLD A FURTHER 
HEARING AT WHICH THE PARTIES WILL HAVE THE 
OPPORTUNITY TO PRESENT EVIDENCE AND MAKE 
REPRESENTATIONS AS TO THE AMOUNT TO BE PAID TO 
Romeo ROUSSEAU FOR LOSS OF EARNINGS SUSTAINED 
BY REASON OF HIS HAVING BEEN DISCHARGED CONTRARY 
TO THE ACT BETWEEN AuGust 12TH, 1966 AND THE 
DATE OF HIS REINSTATEMENT. 


11972-66-U: JOHN VELLENEUVE (COMPLAINANT) Ve NATCHO NANEFF, CARRYING ON BUSINESS 


AS KALLA MANUFACTURING & HAULAGE COMPANY (RESPONDENT )e 


BEFORE: J. D. O'SHEA, Deputy VICE-CHAIRMAN, AND BOARD MEMBERS 
F. We MurRAY AND P. Je O! KEEFFES 


APPEARANCES AT THE HEARING: EDWARD JAMES CONROY FOR THE COMPLAINANT, 
LLOYD Je VALIN, Q.C.y AND NATCHO NANEFF FOR THE RESPONDENT. 


DECISION OF THE BOARD: (Aucust 17, 1966) 


1s THIS 1S A COMPLAINT FOR RELIEF PURSUANT TO THE PROVISIONS OF SECTION 65 
OF THE LABOUR RELATIONS ACT. 


Be IMMEDIATELY PRIOR TO THE DISCHARGE OF THE COMPLAINANT THE INTERNATIONAL 
BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS, LOCAL 938, 
GENERAL TRUCK DRIVERS WAS ENGAGED IN A CAMPAIGN TO ORGANIZE THE EMPLOYEES OF THE 
RESPONDENT AT SUDBURY» ON MONDAY, JUNE 27TH, 1966, THE COMPLAINANT WAS DIS- 
CHARGED BY THE RESPONDENT ALONG WITH TWO OTHER EMPLOYEES, ROMEO ROUSSEAU AND 
RAYMOND LOYER. 


3 THE TESTIMONY OF THE RESPONDENT'S WITNESSES CONCERNING THE REASONS FOR 
THE DISCHARGES SEEMED PLAUSIBLE WHEN VIEWED IN |SOLATION FROM THE REST OF THE 
EVIDENCE IN THIS CASE, HOWEVER THE EVIDENCE CALLED BY THE COMPLAINANT TENDED 
TO SHOW THAT OFFICIALS OF THE RESPONDENT HAD MADE INQUIRIES CONCERNING THE 
}DENTITY OF THE EMPLOYEES WHO JOINED THE UNIONe IN ADDITION, THE COMPLAINT 
CALLED AS A WITNESS Mrs. RuTH JACOBSON WHO WAS THE ESTRANGED WIFE OF JOM 
JACOBSON, A FOREMAN OF THE RESPONDENTe APPARENTLY, MRS. JACOBSON AND HER HUS~— 
BAND HAVE LIVED SEPARATE AND APART FOR A PERIOD OF THREE YEARS. MRe JACOBSON 
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SEES HIS WIFE REGULARLY, WHEN HE CALLS AT HER RESIDENCE TO VISIT WITH THEIR 
CHILDREN. APPARENTLY, MRe AND MRS. JACOBSON HAVE CONTENTED THEMSELVES WITH 
THIS ARRANGEMENT AND THERE WAS NOTHING IN THE EVIDENCE WHICH WOULD LEAD THE 
BOARD TO FIND THAT ANY ANIMOSITY EXISTS BETWEEN THE SPOUSESe ON THE CONTRARY 
MRS» JACOBSON TESTIFIED THAT HER RELATIONSHIP WITH HER HUSBAND IS SATISFACTORY. 


4, MRS. JACOBSON TESTIFIED THAT ON SUNDAY, JUNE 26TH, WHICH WAS THE DATE 
IMMEDIATELY PRIOR TO THE DISCHARGES, HER HUSBAND CALLED AT HER HOME TO PICK UP 
THEIR CHILDREN FOR HIS WEEKLY VISIT. WHILE HE WAS THERE MR. JACOBSON INFORMED | 
H!S WItFE THAT THREE EMPLOYEES WERE GOING TO BE FIRED THE FOLLOWING DAY TO PUT 

A SCARE [NTO THE MEN IN ORDER TO STOP THE UNION ACTIVITY AND "ROMEO WAS ONE OF 
THEM". MRS. JACOBSON STATED THAT SHE WAS ACQUAINTED WITH ROMEO (1 DENTIFIED AS 
ROMEO ROUSSEAU ) ALTHOUGH SHE DID NOT KNOW HIS SURNAME AND THAT RAYMOND LOYER 
AND JOHN VILLENEUVE WERE STRANGERS TO HERe MRSe JACOBSON FURTHER TESTIFIED THAN 
HER HUSBAND ALSO [fNQUIRED AFTER HER BROTHER-IN-LAW JOHN DESROCHES WHO WAS ALSO 
EMPLOYED BY THE RESPONDENTe DURING CROSS-EXAMINATION, WHEN ASKED HOW THE UNION 
BECAME AWARE OF HER CONVERSATION WITH HER HUSBAND, MRSe- JACOBSON TESTIFIED THAT 
SHE DID NOT KNOW BUT THAT SHE ASSUMED THAT MR. DESROCHES HAD INFORMED THE UNIO 
BECAUSE SHE HAD MENTIONED HER HUSBAND'S REMARKS TO MRe DESROCHESe WHILE COUNSE 
FOR THE RESPONDENT SUBJECTED MRS» JACOBSON TO VIGOROUS CROSS-EXAMINATION HER 
TESTIMONY WAS IN NO WAY DISCREDITED. 


ae Tom JACOBSON WAS CALLED AS A WITNESS BY THE RESPONDENT AND WHEN QUESTIO 
CONCERNING THE TESTIMONY OF HIS WIFE MR. JACOBSON STATED THAT HE HAD PICKED UP 
HtS CHILDREN AT HIS WIFE'S PREMISES ON SUNDAY, JUNE 26TH BUT DID NOT "RECALL T 
CONVERSATION” WITH HIS WIFE ABOUT THE DISMISSAL OF THE THREE PERSONS THE FOLLO 
ING DAY. MR. JACOBSON TESTIFIED THAT HE DID NOT RECALL ANYTHING ABOUT THE GON 
VERSATION AND WAS NOT AWARE THAT ANY OF THE THREE PERSONS WERE MEMBERS OF THE 

UNI ONe 


Se IT WOULD APPEAR FROM ALL THE EVIDENCE THAT APART FROM CERTAIN INQUIRIES 
MADE BY OFFICIALS OF THE RESPONDENT CONCERNING MEMBERSHIP IN THE UNIONy THE 
TESTIMONY OF MRSe JACOBSON IS THE KEY EVIDENCE IN THIS MATTER. WHILE COUNSEL 
FOR THE RESPONDENT VEHEMENTLY ARGUED THAT THE .BOARD SHOULD NOT ACCEPT THE 
TESTIMONY OF MRS. JACOBSON THE BOARD FINDS THAT THERE IS NOTHING IN HER TESTI- 
MONY OR THE MANNER IN WHICH SHE GAVE HER EVIDENCE WHICH WOULD CAUSE THE BOARD 
TO DOUBT THE VERACITY OF HER STATEMENTS. WHEN MRSe- JACOBSON'S TESTIMONY IS 
CONTRASTED WITH THE EQUIVOCAL DENIAL OF HER HUSBAND THE BOARD FINDS THAT HER © 
TESTIMONY IS TO BE PREFERRED. IF MR. JACOBSON HAD NOT INFORMED HIS WIFE OF TH 
IMPENDING DISCHARGES AND HAD NOT THE DISCHARGES BEEN FOR UNION ACTIVITY, IT IS 
REASONABLE TO ASSUME THAT MR. JACOBSON WOULD NOT ONLY HAVE BEEN SURPRISED BY 
SUCH STATEMENTS BUT WOULD LIKELY HAVE BEEN AGITATED BY SUCH A FALSEHOOD. NOT 
ONLY WAS THERE NO SUGGESTION OF SURPRISE OR AGITATION OVER THE STATEMENTS 
ALLEGED TO HAVE BEEN MADE BY HIM TO HIS WIFE BUT HE DID NOT EVEN DENY THAT THEY 
WERE MADE BY HIMe MRe JACOBSON SIMPLY STATED THAT HE "DID NOT RECALL" MAKING 
THESE STATEMENTS. WE ARE OF OPINION THAT THIS REPLY IS NOT ONE THAT A REASON- 
ABLE PERSON WOULD MAKE #N SUCH CIRCUMSTANCESe FOR THESE REASONS THE BOARD 
ACCEPTS THE TESTIMONY OF MRSe JACOBSONe 


ix HAVING REGARD TO ALL THE EVIDENCE AND ESPECIALLY THE EVIDENCE OF MRSe 
JACOBSON THE BOARD IS SATISFIED THAT JOHN VILLENEUVE WAS DISCHARGED BY THE 
RESPONDENT ON JUNE 27TH, 1966 CONTRARY TO THE PROVISIONS OF SECTION 50 OF THE 
LABOUR RELATIONS ACTe 


ae 


ey THE COMPLAINANT OFFERED NO EVIDENCE CONCERNING LOSS OF EARNINGS SUS- 
TAINED BY HIM AS A RESULT OF THE DISCHARGE AND THE BOARD MAKES NO FINDING WITH 
RESPECT TO SUCH LOSS BETWEEN THE DATE OF HIS DISCHARGE AND Aucust 12TH, 1966 
THE DATE OF THE HEARING IN THIS MATTERe 


9. THE BOARD THEREFORE DETERMINES THATS 


(a) JOHN VILLENEUVE SHALL BE REINSTATED FORTHWITH 
IN THE POSITION HE HELD AT THE TIME OF HIS 
DISCHARGE$ 


(B) THAT THE PARTIES MEET FORTHWITH WITH A VIEW TO 
AGREEING ON THE AMOUNT OF THE LOSS OF EARNINGS 
THAT JOHN VILLENEUVE SUSTAINED BY REASON OF HIS 
HAVING BEEN DISCHARGED CONTRARY TO THE ACT 
BETWEEN AUGUST 12TH, 1966 AND THE DATE OF HIS 
REI NSTATEMENT$ AND 


(c) IN DEFAULT OF AN AGREEMENT BETWEEN THE PARTIES ON 
THE AMOUNT REFERRED TO IN PARAGRPAPH (8) HEREOF 
WITHIN 14 DAYS AFTER THE RELEASE OF THIS 
DETERMINATION OR WITHIN SUCH FURTHER PERIOD 
AS THE PARTIES MAY MUTUALLY AGREE UPON, AT THE 
REQUEST OF EITHER PARTY, THE BOARD WILL HOLD A 
FURTHER HEARING AT WHICH THE PARTIES WILL HAVE 
THE OPPORTUNITY TO PRESENT EVIDENCE AND MAKE 
REPRESENTATIONS AS TO THE AMOUNT TO BE PAID TO 
JOHN VILLENEUVE FOR LOSS OF EARNINGS SUSTAINED 
BY REASON OF HIS HAVING BEEN DISCHARGED CONTRARY 
TO THE AcT BETWEEN AuGusT 12TH, 1966 AND THE DATE 
OF HIS REINSTATEMENT. 


12005-66-U: CANADIAN BROTHERHOOD OF RAILWAY, TRANSPORT AND GENERAL WORKERS 
(COMPLAINANT) ve CAMPBELL MOTORS (OTTAWA) LTD. (RESPONDENT). 


BEFORE: J. H. BROWN, Deputy VICE-CHAIRMAN, AND BOARD MEMBERS 
E. BOYER AND Fe We MURRAY.» 


APPEARANCES AT THE HEARING: P. Ts. CALLIGAN AND Me Ke CARSON FOR THE 
COMPLAINANT, Ke Ace MURCHISON, Q.C., FOR THE RESPONDENTe 


DECISION OF THE BOARD: (Aucust 23, 1966) 


1. THIS 1S A COMPLAINT FOR RELIEF PURSUANT TO SECTION 65 OF THE LABOUR 
RELATIONS ACT. THE COMPLAINANT COMPLAINS THAT ON OR ABOUT JUNE 23RD, 1966, THE 
AGGRIEVED PERSON RONALD DUFOUR WAS DEALT WITH BY THE RESPONDENT CONTRARY TO THE 
PROVISIONS OF SECTION 50 1N THAT THE RESPONDENT REFUSED TO CONTINUE TO EMPLOY 
HIM BECAUSE HE WAS A MEMBER OF THE COMPLAINANT TRADE UNION’ 


Ze IT MAY BE THAT THE RESPONDENT HAD JUSTIFICATION FOR DISCHARGING DUFOUR 
WHEN IT DISCOVERED THAT HE HAD USED THE FACILITIES OF THE PAINT SHOP OF THE 


as aes 


RESPONDENT, WHERE HE WAS EMPLOYED, FOR HIS OWN PRIVATE GAINy CONTRARY TO 

THE INSTRUCTIONS OF THE RESPONDENT. JHE RESPONDENT HOWEVER, TOOK NO 
DISCIPLINARY ACTION AGAINST DUFOUR AT THAT TIME AND ONLY MADE THE DECISION 
TO DISCHARGE HIM AFTER HE APPEARED AT THE BOARD HEARING ON THE CERTIFICATION 
APPLICATION OF THE COMPLAINANT AND GAVE TESTIMONY WHICH IMPLICATED THE RES— 
PONDENT 1N THE PREPARATION OF A STATEMENT OF DESIRE EXPRESSING OPPOSITION TO 
THE APPLICATIONe WE DO NOT ACCEPT THE EXPLANATION OF JOHN HARVEY, THE 
GENERAL MANAGER OF THE RESPONDENT, AS TO THE REASON FOR THE DELAY IN DIS-— 
CHARGING DUFOUR. FURTHER, THE EVIDENCE RELATING TO EARLIER MISDEMEANOURS OF 
DUFOUR ARE SO DISTANT IN TIME FROM THE DATE OF HIS DISCHARGE THAT WE CANNOT 
ACCEPT THESE EARLIER INCIDENTS AS BEING CONTRIBUTORY CAUSES IN THE RESPON- 
DENT'S DECISION TO DISCHARGE DUFOUR. 


Bi ON ALL THE EVIDENCE, THE BOARD 1S SATISFIED THAT THE RESPONDENT DIS-— 
CHARGED DUFOUR ON JUNE 23RD, 1966, BECAUSE OF HIS ACTIVITIES ON BEHALF OF 

THE COMPLAINANT UNION, OF WHICH HE WAS A MEMBER, CONTRARY TO THE PROVISIONS OF 
SECTION 50 oF THE AcT. 


4, OUR DETERMINATION OF THE ACTION TO BE TAKEN BY THE RESPONDENT IS AS 
FOLLOWS :— 


(1) THE RESPONDENT SHALL FORTHWITH REINSTATE AND 
EMPLOY RONALD DUFOUR TO THE SAME OR LIKE EMPLOYMENT 
WITH THE SAME WAGES AND EMPLOYMENT BENEFITS AS HE 
HAD, AND RECEIVED, PRIOR TO AND UP TO THE TIME OF 
H!1S DISCHARGE ON JUNE 23RD, 1966. 


(2) AS COMPENSATION FOR HIS LOSS OF WAGES AND 
EMPLOYMENT BENEFITS FROM JUNE 23RD, 1966 TO AND 
INCLUDING AuGuST 19TH, 1966, THE RESPONDENT SHALL 
FORTHWITH PAY RONALD DuFOUR THE SUM OF $350.00. i 


(3) THE RESPONDENT AND THE COMPLAINANT SHALL MEET 
FORTHWITH WITH A VIEW TO AGREEING ON THE AMOUNT 
OF LOSS OF EARNINGS AND EMPLOYMENT BENEFITS, IF ANY, 
NOW SUSTAINED OR WHICH MAY HEREAFTER BE SUSTAINED 
BY RONALD DUFOUR BETWEEN THE DATE OF THE HEARING ON 
August 19TH, 1966, AND THE DATE OF HIS ACTUAL RE- 
EMPLOYMENT BY THE RESPONDENT. IN DEFAULT OF AN 
AGREEMENT BETWEEN THE PARTIES WITHIN 7 DAYS AFTER 
THE RELEASE OF THIS DETERMINATION OR WITHIN SUCH 
FURTHER PERIOD AS THE PARTIES MAY MUTUALLY AGREE 
UPON, THE AMOUNT OF ANY SUCH FURTHER COMPENSATION 
PAYABLE, IF ANY, WILL BE DETERMINED BY THE BOARD 
UPON THE MOTION OF EITHER PARTY FOR A FURTHER 
HEARING FOR THAT PURPOSE. 









|NDEXED ENDORSEMENT - SECTION 47a 


11891-66-M: Loca 440, ReTatL, WHOLESALE DAIRY WoRKERS! UNION, OF THE RETAIL 
WHOLESALE AND DEPARTMENT STORE UNION AFL3CIO:CLC (Applicant) ve ALLIANCE DAIRY 


LIMITED; DOMINION DAIRIES LIMITED (TORONTO DIVISION); AND MILK AND BREAD DRIVE 


AND DAIRY EMPLOYEES, CATERERS AND ALLIED EMPLOYEES, LOCAL UNION NO. 647, INTER 
NATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AME 


(RESPONDENTS). 





ee Was 


BEFORE: J. F. W. WEATHERILL, Deputy VICE-CHAIRMAN, AND BOARD MEMBERS 
F. We MurRRAY AND P. Je O'KEEFFE} 


APPEARANCES AT THE HEARING: He BUCHANAN AND Ge. REEKIE FOR THE APPLICANT, 

C. A. MoRLEY AND Me He STEWART FOR DoMINION DAIRIES LIMITED (TORONTO DIVISION), 
AND Te Es ARMSTRONG, |» Je THOMSON AND S. MILLAR FOR MILK AND BREAD DRIVERS 

AND DAIRY EMPLOYEES, CATERERS AND ALLIED Employees, Locat UNION No. 647, 
INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF 
AMERICA. 


DECISION OF THE BOARD: (Aucust 11, 1966) 


ae THIS 1S AN APPLICATION FOR RELIEF PURSUANT TO SECTION 47, OF THE LABOUR 
RELATIONS ACT. THE APPLICANT, Locat 440, Retail, WHOLESALE DAIRY WORKERS! UNION, 
OF THE RETAIL WHOLESALE AND DEPARTMENT STORE UNION AFL:CIO:CLC, REFERRED HERE- 
AFTER AS RETAIL WHOLESALE, WAS BARGAINING AGENT FOR A UNIT OF EMPLOYEES OF THE 
RESPONDENT ALLIANCE DAIRY LIMITED. ON OR ABOUT May 15TH, 1966, THE RESPONDENT 
ALL}ANCE DALTRY LIMITED ENTERED INTO CERTAIN TRANSACTIONS WITH THE RESPONDENT 
DoMINION DATRIES LIMITED. HAVING REGARD TO THE STATEMENTS OF COUNSEL, IT 1S 
SUFFICIENT TO STATE HERE THAT THESE TRANSACTIONS CONSTITUTED THE SALE OF A 
BUSINESS WITHIN THE MEANING OF SECTION 47A OF THE LABOUR RELATIONS ACT. COUNSEL 
FOR THE RESPONDENT DOMINION DAIRIES LIMITED AND FOR THE RESPONDENT MILK BREAD 
DRIVERS AND DAIRY EMPLOYEES, CATERERS AND ALLIED EMPLOYEES, LOCAL Unton Now 647, 
INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF 
AMERICA (REFERRED TO HEREAFTER AS TEAMSTERS)y CONCEDED THAT THIS WAS THE CASE. 


Ze AT THE TIME OF THE TRANSACTIONS IN QUESTION, THE RESPONDENT TEAMSTERS 
WAS BARGAINING AGENT FOR EMPLOYEES OF DOMINION DAIRIES LIMITED, IN A BARGAIN- 
ING UNIT LIKE THAT FOR WHICH RETAIL WHOLESALE HAD BEEN BARGAINING AGENT WITH 
RESPECT TO EMPLOYEES OF ALLIANCE DAIRY LIMITED. HAVING REGARD TO ALL OF THE 
EVIDENCE, THE BOARD FINDS THAT EMPLOYEES OF THE TWO BUSINESSES HAVE BEEN INTER- 
MINGLED WITHIN THE MEANING OF SECTION 47a (5) oF THE LABOUR RELATIONS ACT. 

IN THESE CIRCUMSTANCES SECTION 47a (5) PROVIDES THAT THE BOARD MAY 


(A) DETERMINE WHETHER THE EMPLOYEES CONCERNED 
CONSTITUTE ONE OR MORE APPROPRIATE 
BARGAINING UNITS} 


(8) DECLARE WHICH TRADE UNION OR TRADE UNIONS, 
IF ANY, SHALL BE THE BARGAINING AGENT OR 
AGENTS FOR THE EMPLOYEES IN SUCH UNIT OR 
UNITS$ AND 


(c) AMEND, TO SUCH EXTENT AS THE BOARD DEEMS 
NECESSARY, ANY CERTIFICATE ISSUED TO ANY TRADE 
UNION OR ANY BARGAINING UNIT DEFINED IN ANY 
COLLECTIVE AGREEMENT+s 


HAVING REGARD TO THE FOREGOING FINDINGS AND TO THE CIRCUMSTANCES OF THE INSTANT 
CASE, IT IS OUR DETERMINATION THAT THE EMPLOYEES CONCERNED CONSTITUTE ONE UNIT 
APPROPRIATE FOR COLLECTIVE BARGAININGs THERE ARE NO DIFFERENCES OF SUBSTANCE 
}N THE DESCRIPTION OF THE BARGAINING UNITS WHICH HAVE BEEN REPRESENTED BY THE 
TWO TRADE UNIONSe 
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ig UNDER SECTION 47A (fale BEFORE DISPOSING OF ANY APPLICATION UNDER 
SECTION 47a, THE BOARD MAY INTER ALIA HOLD SUCH REPRESENTATION VOTES AS IT 
DEEMS APPROPRIATE* |T WAS THE CONTENTION OF THE APPLICANT RETAIL WHOLESALE 
THAT, IN THE EVENT THE BOARD FOUND THAT THERE WAS A SALE OF A BUSINESS AND 
THAT THERE HAD BEEN AN JNTERMINGLING OF EMPLOYEES AS BETWEEN THE TWO 
BUSINESSES, A REPRESENTATION VOTE SHOULD BE CONDUCTED IN ORDER TO DETERMINE 
WHICH TRADE UNION SHOULD BE BARGAINING AGENT FOR THE EMPLOYEES OF DOMINION 
DAIRIES LIMITED. COUNSEL FOR THE RESPONDENT DOMINION DAIRIES LIMITED AND 
FOR THE RESPONDENT TEAMSTERS WERE OPPOSED TO THE HOLDING OF A REPRESENTATION 
VOTE |N THE INSTANT CASEs THE EVIDENCE ESTABLISHES THAT, AT THE TIME OF THE 
SALE, 69 EMPLOYEES OF ALLIANCE DAIRY LIMITED WERE HIRED BY DOMINION DAIRIES 
LIMITED. AT THAT TIME THERE WERE 430 PERSONS IN THE BARGAINING UNIT IN THE 
EMPLOY OF DOMINION DAIRIES LIMITED SO THAT, IMMEDIATELY FOLLOWING THE SALE, 
THERE WERE SomME 499 PERSONS IN THE BARGAINING UNITe THAT TS APPROXIMATELY 
14 PER CENT OF THE EMPLOYEES OF DomINION DAIRIES LIMITED IN THE BARGAINING 
UNIT WERE FORMERLY REPRESENTED BY THE APPLICANT RETAIL WHOLESALE. 


4, IN THE MAJORITY OF CASES WHICH HAVE COME BEFORE THE BOARD PURSUANT TO 
SECTION 47A, 1T HAS NOT BEEN NECESSARY, NOR HAS IT BEEN REQUESTED THAT A RE- 
PRESENTATION VOTE BE CONDUCTED. IN VIRTUALLY ALL OF THOSE CASES IN WHICH A 
VOTE HAS BEEN CONDUCTED, THERE WAS AGREEMENT BETWEEN THE PARTIES THAT A 
REPRESENTATION VOTE WAS PROPER. IN PARTICULAR, REFERENCE MAY BE MADE TO 

THE BELTON-QUINN LUMBER LIMITED CASE, O.L.R.B. MonTHLY REPORTS, AucusT 1965, 
Pe 373, AND THE ROMAN CATHOLIC SEPARATE SCHOOL BOARD FOR THE CITY OF WINDSOR 
CASE, BOARD FILE Now 11385-65-M,. IN EACH OF THOSE CASES ROUGHLY ONE THIRD 
OF THE EMPLOYEES IN THE NEW BARGAINING UNIT HAD FORMERLY BEEN REPRESENTED BY 
THE APPLICANT TRADE UNIONe IT WAS NOT NECESSARY FOR THE BOARD TO SET OUT 
CRITERIA AS TO THE PROPRIETY OF A REPRESENTATION VOTE IN VIEW OF ITS RELIANCE 
ON THE AGREEMENT OF THE PARTIES IN THOSE CASESe 


5. THE PURPOSE OF SECTION 47A 1S, SUBJECT TO THE PROVISIONS SET OUT IN 
THE SECTION, TO CONTINUE THE BARGAINING RIGHTS OF A TRADE UNION WHICH HAD 
REPRESENTED EMPLOYEES IN A BARGAINING UNIT WHERE THE EMPLOYER HAS SOLD HIS 
BUSINESS. BARGAINING RIGHTS THUS ARE PROTECTED IN THE INTEREST OF STABILITY 
IN COLLECTIVE BARGAINING RELATIONSHIPS.» WHERE TWO OR MORE BARGAINING UNITS 
ARE, AS THE RESULT OF A SALE AND THE INTERMINGLING OF EMPLOYEES, MERGED !NTO 
ONE, AS IN THE INSTANT CASE, BOTH THE NEED FOR STABILITY IN COLLECTIVE BAR- 
GAINING RELATIONSHIPS AND PLAIN COMMON SENSE WOULD REQUIRE THAT, WHERE THERE 
1S A LARGE DISPARITY IN THE SIZE OF THE TWO GROUPS OF EMPLOYEES, THERE WOULD 
BE NO REPRESENTATION VOTE, WITH ITS NECESSARY EXPENSE, PROPAGANDA AND DIS- 
RUPTION, BUT RATHER A DECLARATION SHOULD BE MADE THAT THE TRADE UNION RE- 
PRESENTING THE GREAT MAJORITY OF THE EMPLOYEES 1S TO BE BARGAINING AGENT FOR 
THE NEW BARGAINING UNITe ALL THE PARTIES WERE AGREED THAT NO CRITERIA 
EXISTED BY WHICH A "LARGE DISPARITY" OR "GREAT MAJORITY" MIGHT BE PRECISELY 
DEFINED; IT WAS, HOWEVER, COMMON GROUND, THAT THERE MIGHT WELL BE CASES IN 
WHICH SUCH A DISPARITY EXISTED THAT IT WOULD NOT BE APPROPRIATE TO HOLD A 
REPRESENTATION VOTE.’ IN OUR VIEW, IT WOULD BE UNNECESSARY AND PREMATURE FOR 
THE BOARD TO ATTEMPT, IN THIS CASE, TO DEFINE FOR THE FUTURE WHAT THE MINIMUM 
PROPORTION OF EMPLOYEES WOULD BE WHICH A TRADE UNION MUST REPRESENT IN ORDER 
TO BE ENTITLED TO APPEAR ON THE BALLOT IN A REPRESENTATION VOTE IN CASES OF 
THIS NATURE. IT 1S SUFFICIENT FOR THE BOARD, IN THE CIRCUMSTANCES OF THE 
INSTANT CASE, TO SAY SIMPLY THAT iT DOES NOT DEEM A REPRESENTATION VOTE TO BE 
APPROPRIATE.’ I|T MAY BE NOTED THAT, ALTHOUGH NOTICE OF THIS APPLICATION WAS 





OED aes 


POSTED AT THE PREMISES OF THE RESPONDENT DOMINION DAIRIES LIMITED, NONE OF 
THE EMPLOYEES HAS APPEARED OR SOUGHT TO MAKE REPRESENTATIONS IN THESE PRO-— 
CEEDINGS. 


6$ HAVING REGARD TO ALL OF THE CIRCUMSTANCES, THE BOARD DECLARES THAT 

THE RESPONDENT MILK AND BREAD DRIVERS AND Dal Ry EMPLOYEES, CATERERS AND ALLIED 
EMPLOYEES, LOCAL UNION Now 647, INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN AND HELPERS OF AMERICA 1S BARGAINING AGENT FOR ALL EMPLOYEES OF THE 
RESPONDENT DOMINION DAIRIES LIMITED IN THE BARGAINING UNIT DESCRIBED IN THE 
SUBSISTING COLLECTIVE AGREEMENT BETWEEN THEMe 


T¢ THE BOARD REFRAINS FROM SETTING OUT ANY OPINION WITH RESPECT TO THE 
EFFECT OF THE DECLARATION MADE IN THE PRECEDING PARAGRAPHe ALTHOUGH COUNSEL 

FOR THE RESPONDENT TEAMSTERS REQUESTED THE BOARD TO GIVE SUCH AN OPINION, AND 
ALTHOUGH ARGUMENT WAS HEARD WITH RESPECT THERETO, NO NOTICE OF SUCH REQUEST HAD 
BEEN GIVEN ANDy IN OUR VIEW, IT 1S TO BE PREFERRED THAT SUCH QUESTIONS BE ARGUED 
AFTER FULL OPPORTUNITY FOR PREPARATIONe FURTHER, IT 1S NOT THE BOARD'S PRACTICE 
TO ISSUE ADVISORY OPINIONS, AND, IN OUR VIEWy WE OUGHT NOT TO DEPART FROM THIS 
PRACTICE IN THE INSTANT CASE. 


INDEXED ENDORSEMENTS - RECONSIDERATION OF BOARD'S DECISION 
11951-66-U: PicottT ConsTRUCTION Company LIMITED (APPLICANT) Ve CHARLES DUNCAN, 
AND TORONTO AND DISTRICT COUNCIL OF CARPENTERS AND MILLMEN, UNITED BROTHERHOOD OF 
CARPENTERS AND JOINERS OF AMERICA (RESPONDENTS). 
BEFORE: Je He BROWN, Deputy V1iceE-CHAIRMAN, AND BOARD MEMBERS 
G. RuSSeELL HARVEY AND Re. We. TEAGLE. 


DECISION OF THE BOARD: (August 15, 1966) 


Ls THE RESPONDENT 1S APPLYING TO THE BOARD PURSUANT TO SECTION 79(1) OF 

THE LABOUR RELATIONS ACT FOR RECONSIDERATION AND REVERSAL OF ITS DECISION OF 
JULY 8TH, 1966 DECLARING THAT THE RESPONDENT TORONTO AND DISTRICT COUNCIL OF 
CARPENTERS AND MILLMEN, UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 
DID ON AND AFTER JUNE 27TH, 1966 CALL OR AUTHORIZE AN UNLAWFUL STRIKE ENGAGED 
IN BY EMPLOYEES OF THE APPLICANT AT ITS CONSTRUCTION PROJECT AT THE PROVINCE OF 
ONTARIO SCIENCE AND TECHNOLOGY CENTRE !N THE CITY OF TORONTO, CONTRARY TO THE 
PROVISIONS OF SECTION 55 OF THE ACTe 


26 THE BOARD HAS CAREFULLY CONSIDERED THE SUBMISSIONS OF COUNSEL FOR THE 
RESPONDENT AND THE REPLY MADE BY COUNSEL FOR THE APPLICANT. WHILE THE BOARD 
DOES NOT FEEL CALLED UPON TO DEAL WITH EACH AND EVERY ARGUMENT PUT FORWARD BY 
COUNSEL FOR THE RESPONDENT !N SUPPORT OF ITS REQUEST FOR RECONSIDERATION, THE 
BOARD DOES WISH TO COMMENT ON A NUMBER OF THE MATTERS RAISED BY HIM WHICH IN 
OUR VIEW ARE RELEVANT TO THE BOARD!S DECISION TO GRANT THE DECLARATION SOUGHT 
ByYeTnEeAPPEVCANT:. 


36 COUNSEL FOR THE RESPONDENT SUBMITS THAT THE APPLICANT FAILED TO PROVE 
ALL THE ESSENTIAL INGREDIENTS NECESSARY TO ESTABLISH THAT THE RESPONDENT CALLED 
OR AUTHORIZED AN UNLAWFUL STRIKE CONTRARY TO THE PROVISIONS OF SECTION 54(2). 


San) 


[IN LIGHT OF THE ABOVE SUBMISSION THE BOARD HAS REVIEWED ITS EVIDENCE IN THIS 
MATTER. 


Ly IT WAS ESTABLISHED THAT THE APPLICANT CEASED TO BE A MEMBER OF THE TORON 
CONSTRUCTION ASSOCIATION IN JANUARY, 1964. BY vIRTUE OF SECTION 38 (1) oF THE Ac 
FROM THAT TIME UNTIL THE EXPIRY OF THE ASSOCIATION AGREEMENT ON APRIL 30TH, 1965, 
THE APPLICANT AND THE RESPONDENT WERE BOUND BY A "LIKE AGREEMENT", THE LETTER OF 
INTENT DATED JULY 27TH, 1965 WHICH WAS EXECUTED BY DONALD STEVENS, DIRECTOR OF 
INDUSTRIAL RELATIONS FOR THE APPLICANT, CONTAINS A RECITAL THAT THE APPLICANT AND 
THE RESPONDENT DESIRE TO NEGOTIATE A COLLECTIVE AGREEMENT AS PROMPTLY AS POSSIBLE 
IN ADDITION, STEVENS IN HIS VIVA VOCE EVIDENCE TESTIFIED THAT THE APPLICANT ADHER 
TO THE PROVINCIAL COUNCIL AGREEMENT UNTIL THE BOARD ISSUED ITS DECISION ON JULY 
1l4tu, 1965, 1N THE PicotT ConstRUCTION Company Limited Case, O.L.R.B. MONTHLY 
Report, Juty 1965, p. 294. THE BoARD 1S SATISFIED THAT THIS EVIDENCE SUPPORTS TH 
CONCLUSION THAT THE APPLICANT AND THE RESPONDENT HAD NOT EXHAUSTED THE REQUI REMEN 
OF SECTION 54(2) BY JULY 27TH, 1965, THE DATE OF THE EXECUTION OF THE LETTER OF 
INTENT. BOTH THE APPLICANT AND THE RESPONDENT AGREED AT THE BOARD HEARING IN THE 
INSTANT APPLICATION THAT THERE HAS NOT BEEN ANY CHANGE IN THEIR POSITION IN THE 
INTERVENING PERIOD UP TO AND INCLUDING THE DATE OF THE COMMENCEMENT OF THE STRIKE 
ON JUNE 27TH OF THIS YEAR. THE BOARD ACCORDINGLY FINDS THAT THE APPLICANT DIS- 
CHARGED ANY ONUS OF PROOF UPON IT AS IT RELATES TO EVIDENCE OF A VIOLATION OF 
SECTION 54(2) oF THE AcT. 


; 


De WITH RESPECT TO THE VIVA VOCE EVIDENCE, OF STEVENS REFERRED TO IN THE ABO 
PARAGRAPH, WE DO NOT CONSIDER IT TO BE INADMISSIBLE "OPINION" EVIDENCE, IF THAT I. 
WHAT COUNSEL FOR THE RESPONDENT 1S ALLEGING IN HIS SUBMISSIONS. RATHER THIS EVID 
|S ADMISSIBLE TOWARDS PROVING THAT THE APPLICANT AND THE RESPONDENT DID NOT COMPL 
WITH THE PROVISIONS OF SECTION 54(2) PRIOR TO THE COMMENCEMENT OF THE STRIKE a 
OCCURRED 1N THE SUMMER OF 1965 AND WHICH ACCORDING TO THE LETTER OF INTENT WAS 1 
PROGRESS ON JULY 27TH, 1965, THE DATE OF ITS EXECUTION BY STEVENS. WE WOULD ALSO 
ADD THAT WHILE THE BOARD IN PARAGRAPH 13 OF ITS DECISION OF JULY 8TH, 1966 sTATED 
THAT THE LETTER OF INTENT MIGHT BE INTERPRETED AS AN ADMISSION BY THE APPLICANT 
THAT THE RESPONDENTS! STRIKE ACTION AGAINST IT-AT THAT TIME WAS LAWFUL, THE MORE 
REASONABLE AND LOGICAL INTERPRETATION OF THE WORDING OF THE LETTER OF INTENT 1S 
THAT THE APPLICANT WAS ADMITTING ONLY THAT THE STRIKE ACTION BY THE RESPONDENT . 








AGAINST THE TORONTO CONSTRUCTION ASSOCIATION WAS LAWFUL. 


6% COUNSEL FOR THE RESPONDENT ALSO SUBMITS THAT WHETHER THE APPLICANT OR THI 
ASSOCIATION GAVE NOTICE THAT THE APPLICANT WAS NOT A MEMBERS OF THE ASSOCIATION 
A RELEVANT CONSIDERATION. THE BOARD, HOWEVER, SEES NO REASON TO ALTER ITS POSITII 
AS STATED IN PARAGRAPH 12 OF ITS DECISION OF JULY 8TH, 1966, THAT THE QUESTION OF 
NOTICE 1S NOT MATERFVAL» FOR IF WE ASSUME FOR PURPOSES OF ARGUMENT THAT NOTICE WA‘ 
GIVEN TO THE RESPONDENT THAT THE APPLICANT HAD CEASED TO BE A MEMBER OF THE ASSOG 
TION PRIOR TO THE COMMENCEMENT OF NEGOTIATIONS FOR THE RENEWAL OF THE ASSOCIATION 
AGREEMENT WHICH EXPIRED ON APRIL 30TH, 1965, THE APPLICANT WOULD NOT BE A PARTY TI 
THE BARGAINING THAT TOOK PLACE BETWEEN THE ASSOCIATION AND THE RESPONDENT FOR THE 
RENEWAL OF THEIR AGREEMENT. |N THAT SITUATION THE APPLICANT AND THE RESPONDENT 
WOULD BE REQUIRED TO FULFIL THE CONDITIONS OF SECTION 54(2) WHICH THE BOARD HAS 
FOUND THEY FAILED TO DO. 


ce ON THE OTHER HAND, LET US ASSUME FOR PURPOSES OF ARGUMENT THAT NO NOTICE 
WAS GIVEN TO THE RESPONDENT THAT THE APPLICANT HAS CEASED TO BE A MEMBER OF THE 
ASSOCIATION. FURTHER, WHILE THE ASSOCIATION 1S DEEMED ONLY TO BARGAIN FOR ITS 
MEMBERS, LET US ASSUME ALSO FOR PURPOSES OF ARGUMENT THAT THE ASSOCIATION DID 


BARGAIN ON BEHALF OF THE APPLICANT FOR THE RENEWAL OF THE COLLECTIVE AGREEMENT 


SHBh1 . 


WHICH EXPIRED ON APRIL 30TH, 1965. IT FOLLOWS THAT THE APPLICANT NECESSARILY 
BECAME A PARTY TO AND 1S BOUND BY THE COLLECTIVE AGREEMENT SUBSEQUENTLY ENTERED 
INTO BY THE RESPONDENT AND THE ASSOCIATION. COUNSEL FOR THE RESPONDENT APPEARS 
TO SUGGEST THAT EVEN IF THE ASSOCIATION BARGAINED ON BEHALF OF THE APPLICANT 
AND HAS THEREFORE COMPLIED WITH SECTION 54(2) oF THE ACT, THE APPLICANT NEVER- 
THELESS DID NOT BECOME A PARTY TO THE COLLECTIVE AGREEMENT SUBSEQUENTLY ENTERED 
INTO BY THE RESPONDENT AND THE ASSOCIATION. JF THIS, IN FACT, 1S THE POSITION 
TAKEN BY THE RESPONDENT 1!T MUST BE REJECTED AS BEING WHOLLY UNTENABLE. FINALLY, 
1F WE ASSUME FOR PURPOSES OF ARGUMENT THAT THE "LIKE AGREEMENT" HAS RENEWED 1{T- 
SELF FROM YEAR TO YEAR THAT AGREEMENT CONTINUES TO BE |NEFFECT TO THE PRESENT 
TIME. THE IMPORTANT POINT 1S THAT IN ALL OF THE ABOVE CIRCUMSTANCES THE STRIKE 
WHICH COMMENCED ON JUNE 27TH, 1966 1S UNLAWFUL. 


8. THE RESPONDENT ALSO SUBMITS THAT THE BOARD IN FACT MADE A FINDING IN THE 
Picott Construction LiMiTED CASE (SUPRA) THAT THE PROVINCIAL COUNCIL AGREEMENT WAS 
NOT A VALID COLLECTIVE AGREEMENT. AS WAS SET OUT IN PARAGRAPH 15 OF THE BoarD's 
DECISION OF JULY 8TH, 1966, WHETHER OR NOT THE AGREEMENT 1S VALID, THE RESULT 1S 
THE SAME, NAMELY, THE STRIKE COMMENCING ON JUNE 27TH, 1966 1S UNLAWFUL. AccoRD- 
INGLY, IT 1S NOT NECESSARY FOR THE BOARD TO MAKE ANY FINDING WITH RESPECT TO THE 
VALIDITY OF THE AGREEMENT. 


os HAVING REGARD TO ALL OF THE FOREGOING, THE BOARD DENIES THE REQUEST OF 
THE RESPONDENT TO REVERSE ITS DECISION OF JULY 8TH, 1966 AND RESCIND ITS DECLARA-= 
TION THAT THE RESPONDENT CALLED OR AUTHORIZED AN UNLAWFUL STRIKE OF EMPLOYEES OF 
THE RESPONDENT COMMENCING ON JUNE 27TH, 1966. 


12008-66-R: INTERNATIONAL CHEMICAL WoRKERS UNION (APPLICANT) ve. THE WANDER COMPANY 
OF CANADA LIMITED (RESPONDENT) v. GRoup oF EmpLovees (OsJecToRS). 


Ber One: Je De. O'Shea, Deputy VICE-CHAIRMAN, AND BOARD MemBers F. W. MURRAY AND 
P. Je O'KEEFFE. (Aucust 19, 1966) 


ly THE RESPONDENT BY LETTER DATED AuGust l0TH, 1966 REQUESTED THE BOARD TO 
REVISE ITS DECISION DATED AuGust 8TH, 1966 IN THIS MATTER BY EXCLUDING FROM THE 
BARGAINING UNIT DETERMINED BY THE BOARD TO BE APPROPRIATE ALL STUDENTS EMPLOYED 
BY THE RESPONDENT. THE APPLICANT OPPOSED THE RESPONDENT'S REQUEST. 


one THE BOARD IN ITS DECISION DATED AuGust 8TH, 1966 EXCLUDED FROM THE BAR- 
GAINING UNIT, INTER ALIAy "PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS 
PER WEEK, STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD" WHICH EXCLUSIONS 
ARE IN ACCORDANCE WITH THE TERMINOLOGY USUALLY USED BY THE BOARD WHEN DEALING WITH 
THESE CLASSIFICATIONS. 


Be THE RESPONDENT IN ITS LETTER OF AuGust lOTH, 1966 STATED THAT IN ADDITION 
TO STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD, THE RESPONDENT EMPLOYS 
STUDENTS AT OTHER TIMES OF THE YEAR AND "ON OCCASION SOME OF THESE STUDENTS MAY 
WORK MORE THAN 24 HOURS A WEEK", 


4, IT 1S TO BE NOTED THAT THE BOARD'S DECISION OF AuGuSsT 8TH, 1966 EXCLUDES 
"PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK", |T WOULD LOGICALLY 


Hp42 - 










FOLLOW THAT !F SUCH AN EXCLUDED PERSON, WHETHER A STUDENT EMPLOYEE OR ANY 
OTHER PART-TIME EMPLOYEE, OCCASIONALLY WORK MORE THAN 24 HOURS PER WEEK, SUCH 
OCCASIONAL OCCURRENCE WOULD NOT PLACE THE PERSON OUTSIDE THE CATEGORY OF A 
PERSON REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEKes 


ne HAVING REGARD TO THE FACT THAT THE BOARD'S DESCRIPTION OF THE BARGAININ 
UNIT 1S IN THE TERMS USUALLY USED BY THE BOARD AND THE FACT THAT THE RESPONDEN 
HAD THE OPPORTUNITY AT THE HEARING IN THIS MATTER TO RAISE THE ISSUE IT RAISED 
FOR THE FIRST TIME tN ITS LETTER OF AuGcusT lOTH, 1966 AND THE FACT THAT IT IS 

NOT ALLEGED THAT NEW EVIDENCE |S NOW AVAILABLE WHICH WAS NOT AVAILABLE AT THE 

HEARING IN THIS MATTER, THE BOARD 1S OF OPINION THAT IT SHOULD NOT RECONSIDER, 
VARY OR REVOKE ITS DECISION OF AuGusT 8TH, 1966. THE RESPONDENT'S REQUEST IS 
THEREFORE DENIED. 
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STATISTICAL TABLES FOR AUGUST 1966 
TABLE | 


APPLICATIONS AND COMPLAINTS FILED WITH THE ONTARIO LABOUR RELATIONS BOARD 
NN a a I OE PU SNE LAU INS DUARU 


NUMBER FILED 
August lst 5 MONTHS OF FISCAL YEAR 


1966 1966-67 1965-66 
ie CERTIFICATION 99 4h 431 
die DECLARATION TERMINATING 
BARGAINING RIGHTS A LZ, 28 
ee DECLARATION OF SUCCESSOR 
STATUS 2 4 5 
hips DECLARATION THAT STRIKE 
UNLAWFUL - 9 28 
ve DECLARATION THAT LocK- 
OuT UNLAWFUL se x me 
Viz CONSENT TO PROSECUTE 3 Ld 30 
A ha es COMPLAINT OF UNFAIR 
PRACTICE !N EMPLOYMENT 
(Section 65) 10 53 ie 
Wilt. Mi SCELLANEOUS . 4 25 26 
PO) atk 119 594 * 605 


ABIES y |: 
HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 
NUMBER 
Aucust lst 5 MONTHS OF FISCAL YEAR 


1966 1966-67 1965-66 


HEARINGS AND CONTINUATION OF 
HEARINGS BY THE BOARD 77 358 556 


pes tt aie 


TABLE. TI 
APPLICATIONS AND COMPLAINTS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


BY MAJOR TYPES 


NUMBER DISPOSED OF 
August lst 5 MONTHS OF FISCAL YRe 


1966 1966-67 1965-66 
le CERTIFICATION 88 415 438 


fis DECLARATION TERMINATING 
BARGAINING RIGHTS J. 19 25 


ies DECLARATION OF SUCCESSOR 
STATUS “ 2 9 


Ve DECLARATION THAT STRIKE 
UNL AWFUL = 6 24 


Vi DECLARATION THAT LocK-— 
OuT UNLAWFUL - - - 


VAN CONSENT TO PROSECUTE 4 34 23 


Vib COMPLAINT OF UNFAIR 
PRACTICE IN EMPLOYMENT 


(Sectron 65) 19 57 56 
Vitis MiSCELLANEOUS ee, a? oe 
TOTAL 115 552 619 


wt 


TABLET NA 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


—_—_—_— es 


BY TYPE AND: DISPOSPhON 












































NUMBER OF APPLICATIONS NUMBER OF EMPLOYEES* 
AUGUST. LST 5 MTHS FISCAL YR. Aucust lst 5 MTHS FISCAL YR. 
1966 1966-67 1965-66 1966 1966-67 1965-66 
1. CERTIFICATION 
GRANTED 66 296 318 1846 6987 9168 
Di SMISSED 14 70 82 3233 6755 3190 
W) THDRAWN wae eds 28 60 680 2608 
TOTAL 88 413 438 5139 1422 14966 
|. TERMINATION 
OF BARGAINING 
Rt GHTS 
GRANTED 1 12 10 67 460 1034 
D!SMISSED - v ues - Wey 302 
Wt! THDRAWN wr Tes Mie Duss ~ (2 
TOTAL we VY 25 67 647 1409 








*THESE FIGURES REFER TO THE NUMBER OF EMPLOYEES DIRECTLY AFFECTED AND ARE BASED 

ON THE NUMBER OF EMPLOYEES IN THE BARGAINING UNITS AT THE TIME THE APPLICATIONS 
FOR CERTIFICATION WERE FILED WITH THE BOARD. TOTALS FOR APPLICATIONS DISMISSED 
AND WITHDRAWN ARE APPROXIMATE. 
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TABLE IV 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


BY TYPE AND DISPOSITION (CONTINUED) 


NUMBER OF APPLICATIONS 
August lst 5 MONTHS OF FISCAL YRe 


1966 1966-67 1965-66 
[1 1. °SBECLARATIONG THAT STRIKE 
UNLAWFUL 
GRANTED = 2 6 
DISMISSED - ~ 3 
WITHDRAWN - 4 15 
TOTAL e 6 ol 


IV. DECLARATION THAT LOCKOUT 
UNLAWFUL 


GRANTED 
D!SMISSED 
Wi THDRAWN 


TOTAL 


V. CONSENT TO PROSECUTE 
GRANTED 


Di SMI SSED 
WITHDRAWN 


TOTAL 


Erie: = 
le le 
& an £— 
Is [5 
Se) NW 
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TABLES ce 


REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS DISPOSED 


OF BY THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER OF VOTES 
Aucust lst 5 MTHS FISCAL YEAR 
1966 1966-67 1965-66 


CERTIFICATION AFTER VOTE* 


PRE-HEARING VOTE - 


8 Y) 

PosT-HEARING VOTE 4 16 14 
BALLOTS Not COUNTED - - - 

DISMISSED AFTER VOTE 

PRE-HEARING VOTE 1 3 3 
PosT-HEARING VOTE 6 26 15 
BALLOTS Not COUNTED - - 2 
TOTAL ita! 53 43 


*|NCLUDES APPLICANT-INTERVENER APPLICATIONS IN WHICH BOTH APPLICANT AND 
INTERVENER APPLY FOR A NEW UNIT AND EITHER APPLICANT OR I|NTERVENER 1S 
CERTIFIED. 


TABLE VI 


REPRESENTATION: VOTES” UN “TERMINATHON APPLE I CATT ONSS DISPOSED OF 
BY THE ONTARIO LABOUR RELATIONS BOARD 
NUMBER OF VOTES 


August lst 5 MTHS FISCAL YEAR 


1966 1966-67 1965-66 


*RESPONDENT UNION SUCCESSFUL o 4 nd 
RESPONDENT UNION UNSUCCESSFUL - 9 10 
TORAL - | Ad. 


*|nN TERMINATION PROCEEDINGS WHERE A VOTE 1S TAKEN THE APPLICANT 1S A GROUP 
OF EMPLOYEES OR THE EMPLOYER3 THE INCUMBENT UNION IS THUS THE RESPONDENT. 
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CASE LISTINGS SEPTEMBER 1966 


CERTIFICATION 


(A) BARGAINING AGENTS CERTIFIED 
B) APPLICATIONS DISMISSED 
c) APPLICATIONS WITHDRAWN 


APPLICATION FOR DECLARATION OF 
Successor STATUS 


APPLICATIONS FOR DECLARATION THAT 
STRIKE UNLAWFUL 


APPLICATIONS FOR CONSENT TO PROSECUTE 


COMPLAINTS UNDER SECTION 65 (UNFAIR 
LABOUR PRACTICE) 


APPLICATIONS FOR DETERMINATION UNDER 
SECTION 79(2) 


REFERENCE TO BOARD PURSUANT TO 
SECTION 779A 


APPLICATION FOR RECONSIDERATION OF 
BoarRD's DECISION -— CERTIFICATION 


APPLICATION FOR RECONSIDERATION OF 
BoARD's DECISION - PROSECUTION 


INDEXED ENDORSEMENTS 


CERTIFICATION 
10369-65-R: CANADIAN WESTINGHOUSE COMPANY, 
LIMITED 
10775-65-Rs FALCONBRIDGE NICKEL MINES 
LIMITED 
11476-65-R:. THe UNLVERSITY.OF GUELPH 
11694-66-R: Daily JoURNAL-RECORD 
11844-66-R: HEATH AND SHERWOOD DRILLING 
Limi TED 
11871-66-R: Roman RAtLines Coe LTp. 
11883-66-R HEATH AND SHERWOOD UNDERGROUND 
DRILLING DIVISION OF GLENGARRY 
FOREST PRODUCTS LIMITED 
11885-66-R: EarRLe PuLLAN Company LIMITED 
12064-66-R: P. F. CottteR & SON LIMITED 
12073-66-R: XAVIER GENEREUX 
12076-66-R: Paut GIRARD Co. LTD. 
12081-66-R: SENECA WIRE OF CANADA LIMITED 
12095-66-R: FLERON LUMBER COMPANY LIMITED 





370 
Sieh 
ova 
3¢4 


264 


372 


oat: 
394 
397 


398 
400 


4Ol 
40Q3 
408 
410 
411 
412 
415 


CERTIFICATION (CONTINUED) 

12131-66-R: Fercus CaBles LIMITED 

12159-66-R: THE BELLEVILLE PusLic ScHOOL 
BOARD 

12166-66-R: Mttsom FLoors LimiTeDd 

12225-66-R: PILLAR CONSTRUCTION LIMITED 

12242-66-R: SovEREIGN CONSTRUCTION COMPANY 
LIMITED 


PROSECUTION 
11787-66-Us Titco PLAstics LimITED 


Section 65 
12063-66-Us Drew Brown LIMITED 


Section 79(2) 
11802-66-M: DuNLop CANADA LimtTeD (WHITBY) 
11892-66-M: TowNSHIP OF SCARBOROUGH 
SECTION 79A 
12150-66-M: THe HyorRo ELECTRIC COMMISSION 
OF THE TOWNSHIP OF NEPEAN 
RECONSIDERATION OF BOARD'S DECISION 
12044-66-U: Crump SHEET METALS LIMITED 
12131-66-R: Fercus CaBLes LiMiTED 


ae EXCERPTS FROM DECISION IN CONSTRUCTION INDUSTRY CASE 


STATISTICAL TABLES FOR SEPTEMBER 1966 
TABLE 


|. APPLICATIONS AND COMPLAINTS FILED WITH 
THE ONTARIO LABOUR RELATIONS BOARD 


11. HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 


[1]. APPLICATIONS AND COMPLAINTS DISPOSED OF BY THE 
ONTARIO LABOUR RELATIONS BOARD BY MAJOR TYPES 


1V. APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR 
RELATIONS BOARD BY TYPE AND DISPOSITION 


Ve. REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS 
DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


Vl. REPRESENTATION VOTES IN TERMINATION APPLICATIONS 
DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


PAGE 


417 
418 
419 
420 
422 
422 


431 


431 
aos 


437 
yo 
Llyo 
yyy 


lle 


Lelpdy 


sas) 


46 


aie Tika 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


DURING SEPTEMBER 1966 


BARGAINING AGENTS CERTIFIED DURING SEPTEMBER 
No VoTeE CONDUCTED 


10775-65-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve FALCONBRIDGE NICKEL 
Mines LIMITED (RESPONDENT). 


UNIT: “ALL OFFICE, CLERICAL AND TECHNICAL EMPLOYEES OF THE RESPONDENT IN THE 
DISTRICT OF SUDBURY, SAVE AND EXCEPT SUPERVISORS, PERSONS ABOVE THE RANK OF SUPER- 
VISOR, AND EMPLOYEES COVERED BY THE SUBSISTING COLLECTIVE AGREEMENTS BINDING UPON 
THE RESPONDENT.” (310 EMPLOYEES IN THE UNIT). 





(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 
(SEE INDEXED ENDORSEMENT PAGE 379 ). 


11289-65-R: OFFICE & PROFESSIONAL EMPLOYEES INTERNATIONAL UNION, Locat 421 
APPLICANT) V. THE KVP Company LiMiTED (RESPONDENT) v- EMPLOYEE (OBvECTOR). 


UNIT: “ALL OFFICE AND CLERICAL EMPLOYEES OF THE RESPONDENT ENGAGED IN OFFICE WORK 
WHILE EMPLOYED IN ITS OFFICES AT ESPANOLA AND IN ITS COMPANY WOODS CAMPS LOCATED ON 
THE COMPANY'S TIMBER LIMITS AND WORK SITES, INCLUDING EMPI.GYEES EMPLOYED WiTHIN THE 
FOLLOWING CLASSIFICATIONS: ASSISTANTS TO ENGINEER, FIREMEN, JANITORS, COST 
ACCOUNTANTS, SWITCHBOARD OPERATORS, DRAFTSMEN, PRODUCTION QUALITY CONTROLLERS, 

GARAGE UTILITY MAN, SCALERS AND CHECK SCALERS, WAREHOUSEMEN, SENIOR WOODS ACCOUNTING 
CLERKS, TIMEKEEPERS, FIRE PROTECTION SUPERVISOR (WOODS), TREE COUNTERS, APPRENTICES 
(DRAFTING), AND JANITRESS, SAVE AND EXCEPT ASSISTANT FOREMEN, PERSONS ABOVE THE RANK 
OF ASSISTANT FOREMAN, PRIVATE SECRETARIES TO DEPARTMENT MANAGERS AND ABOVE, EMPLOYEES 
EMPLOYED IN THE PERSONNEL DEPARTMENT, EMPLOYEES COVERED BY SUBSISTING COLLECTIVE 
AGREEMENTS, STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD AND EMPLOYEES 
EMPLOYED WITHIN THE FOLLOWING CLASSIFICATIONS? SUPERVISOR WASTE CONTROL, WOODS 
BUYER, ASSISTANT PURCHASING AGENT, FIELD AUDITOR, CHIEF STORE KEEPER, ASSISTANT WOODS 
ACCOUNTANT, ASSISTANT CHIEF SCALER, ASSISTANT TRAFFIC MANAGER, RIGGING REPAIRMAN, 
SUPERVISOR CLERK, GATE TENDER AND SUPERVISOR PENSION ACCOUNTING.” (110 EMPLOYEES IN 
THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


11694-66-R: INTERNATIONAL PRINTING PRESSMEN AND ASSISTANTS! UNION OF NORTH AMERICA 
(APPLICANT) v. Datiy JOURNAL-RECORD (RESPONDENT) 


Unit: "ALL EMPLOYEES OF THE RESPONDENT AT OAKVILLE EMPLOYED IN ITS NEWSPAPER AND 
JOB PRINTING COMPOSING AND PRESS ROOMS, SAVE AND EXCEPT ASSISTANT FOREMEN, PERSONS 
ABOVE THE RANK OF ASSISTANT FOREMAN, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 
24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." 

15 EMPLOYEES IN THE UNIT) 





(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


SHG) 


(SEE INDEXED ENDORSEMENT PAGE 397). 


11835-66-R: INTERNATIONAL UNtTON, UNITED AUTOMOBILE, AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AMERICA (UAW) (APPLICANT) v. DecoR METAL PRopucTS LIMITED 
(RESPONDENT). 


UNIT: "ALL OFFICE AND CLERICAL EMPLOYEES OF THE RESPONDENT AT MIDLAND, SAVE AND 
EXCEPT SUPERVISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, OUTSIDE SALESMEN, 
CONFIDENTIAL SECRETARY TO THE PRESIDENT, CONFIDENTIAL SECRETARY TO THE VICE- 
PRESIDENT, EMPLOYEES IN THE PERSONNEL DEPARTMENT, PURCHASING AGENT, ASSISTANT 
MANAGER OF THE ENGINEERING DEPARTMENT, CHIEF INSPECTOR, PLANT LAY-OUT AND METHODS 
MEN, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS 
EMPLOYED DURING THE SCHOOL VACATION PERIOD." (36 EMPLOYEES IN THE UNIT). 





(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


11883-66-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve HEATH & SHERWOOD UNDER- 
GROUND DRILLING DIVISION OF GLENGARRY FOREST PRoDuUCTS LIMITED (RESPONDENT) Ve GROL 
oF Employees (OsvecTors). 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT ENGAGED IN DIAMOND DRILLING AT 1TS TOTTEN 
JOB SITE IN THE TOWNSHIP OF DRURY, ITS MCLELLAN JOB SITE IN THE TOWNSHIP OF SKEAD 
AND tTS NORTH MINE JOB SITE IN THE TOWNSHIP OF SNIDER, ALL IN THE DISTRICT OF 
SUDBURY, SAVE AND EXCEPT FOREMENy PERSONS ABOVE THE RANK OF FOREMAN, AND OFFICE 
STAFFe" (33 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 
(SEE INDEXED ENDORSEMENT PAGE 401 ), 


11885-66-R: INTERNATIONAL UNION OF DoLL & ToY WoRKERS OF THE Up. Se. Aw & CANADA, 
Loca 905 (APPLICANT) vs EARLE PULLAN Company LIMITED (RESPONDENT) V. GROUP OF 
EMRLOYEES (OByeECTORS). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND EXCEPT 
FOREMEN AND FORELADIESy, PERSONS ABOVE THE RANK OF FOREMAN AND FORELADYy OFFICE, SA 
AND DESIGN STAFF." (45 EMPLOYEES IN THE UNIT )+ 


(SEE INDEXED ENDORSEMENT PAGE 403 ), 


11993-66-R: CANADIAN UNION OF PuBLIC EMPLOYEES (APPLICANT) Ve THE CORPORATION OF 
CouNTY OF LINCOLN (RESPONDENT) Ve GRoup oF EmpLoYees (OBvecTORS). 


UNIT: “ALL EMPLOYEES OF THE ROADS DEPARTMENT OF THE RESPONDENT, SAVE AND EXCEPT 
FOREMEN AND SUPERVISORS, PERSONS ABOVE THE RANKS OF FOREMAN OR SUPERVISOR, THE 
ASSISTANT TO THE ROAD SUPERINTENDENT, A CONFIDENTIAL SECRETARY TO THE ROAD SuPER- 
INTENDENT, TRAFFIC CONTROL OFFICERS OR POLICE OFFICERS, PERSONS REGULARLY EMPLOYED 
FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL VACATI 
PERIOD." (49 EMPLOYEES IN THE UNIT). 





(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 
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12064-66-R: OrFice & PROFESSIONAL EMPLOYEES INTERNATIONAL UNION LocaL 131 
(APPLICANT) Ve Pe Fe Cottier & Son Limited (RESPONDENT). 


UNIT: "ALL OFFICE AND CLERICAL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, 
SAVE AND EXCEPT ASSISTANT OFFICE MANAGERS, PERSONS ABOVE THE RANK OF ASSISTANT 
OFFICE MANAGER, SALES STAFF AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 
HOURS PER WEEK." (8 EMPLOYEES 4N THE UNIT). 





(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 
(SEE INDEXED ENDORSEMENT PAGE 408 ). 


12070-66-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA LOCAL Union #249 


APPLICANT) Vs LooBy CoNSTRUCTION LIMITED (RESPONDENT). 


Units “ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT IN 
THE COUNTIES OF LENNOX AND ADDINGTON AND FRONTENAC, SAVE AND EXCEPT NON-WORKING 
FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN.’ (3 EMPLOYEES IN THE UNIT). 


12081-66-R: LAUNDRY AND LINEN DRIVERS AND INDUSTRIAL WoRKERS, LocaL 847, AFFILIATED 
WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS 
OF AMERICA (APPLICANT) Ve SENECA WIRE OF CANADA LIMITED (RESPONDENT) Ve GROUP OF 
EMPLOYEES (OBJECTORS). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT RICHMOND HILL, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMANy OFFICE AND SALES STAFFe" (23 EMPLOYEES IN THE 
UNIT Je 


(SEE INDEXED ENDORSEMENT PAGE 412 ). 


12094-66-R: LONDON AND DistRicT BulLDING SERVICE WoRKERS! Unron, Locat 220, B.S.E.|. 
WESPASR SP PORTLE JC Whe OR SOC PU. Cs (APPLICANT) Ve THE WomMEN'S CHRISTIAN ASSOCIATION OF 
LONDON (RESPONDENT). 


UNitITs “ALL EMPLOYEES OF THE RESPONDENT AT THE McCorMICK HOME FOR THE AGED, SAVE 

AND EXCEPT SUPERVISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, HOUSEKEEPER, FOREMAN, 

PROFESSIONAL MEDICAL STAFF, GRADUATE AND UNDERGRADUATE NURSES, OFFICE STAFF, PERSONS 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING 

THE SCHOOL VACATION PERIOD." (30 EMPLOYEES IN THE UNIT). 


12096-66-R: INTERNATIONAL ASSOCIATION OF MACHINISTS AND AEROSPACE WoRKERS (APPLICANT) 
ve. PLASTICAST, LiMiTED (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT WINDSOR, SAVE AND EXCEPT FOREMEN, PERSONS 
ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, AND SECURITY GUARDS." 
(57 EMPLOYEES IN THE UNIT)e 


12109-66-R: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS, LocaL 880 (APPLICANT ) 
Ve HOFFMAN BROTHERS LIMITED (RESPONDENT). 


Units "TALL EMPLOYEES OF THE RESPONDENT AT SARNIA, SAVE AND EXCEPT FOREMEN, PERSONS 
ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (3 EMPLOYEES IN THE UNIT). 
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12111-66-R: LoNnpDon AND DistRicT BuiLDING SERVICE WoRKERS! UNION, Locat 220, B.S. 
EeleUsy AsFe OF Ley Co1-0., CLC. (APPLICANT) Ve THE NORFOLK HospiTAL ASSOCIATION 
(RESPONDENT) Ve GROUP OF EMPLOYEES (OBJECTORS). 


UNiTs “ALL EMPLOYEES OF THE RESPONDENT AT SIMCOE, SAVE AND EXCEPT PROFESSIONAL 
MEDICAL STAFF, GRADUATE NURSING STAFF, UNDERGRADUATE NURSES, GRADUATE PHARMACISTS, 
UNDERGRADUATE PHARMACISTS, GRADUATE DIETITIANS, STUDENT DIETITIANS, TECHNICAL 
PERSONNEL, SUPERVISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, OFFICE STAFF, PERSONS 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING 
THE SCHOOL VACATION PERIOD." easy EMPLOYEES IN THE UNIT) 


FOR THE PURPOSES OF CLARITY AND FOR THE PURPOSES OF THE INSTANT CASEy THE 
BOARD DECLARES THAT THE TERM "TECHNICAL PERSONNEL" COMPRISES PHYSIOTHERAPISTS, 
OCCUPATIONAL THERAPISTS, PSYCHOLOGISTS, ELECTRO-ENCEPHALOGRAPHISTS, ELECTRICAL SHOC 
THERAPISTS, LABORATORY, RADIOLOGICAL, PATHOLOGICAL, CARDIOLOGICAL TECHNICIANS AND 
STUDENTS TAKING FORMAL COURSES LEADING TO THEIR CERTIFICATION AS REGISTERED TECH- 
NICIANS OR REGISTERED RADIOLOGICAL TECHNICIANS» 


FOR THE PURPOSES OF CLARITY, THE BOARD DECLARES THAT REGISTERED NURSING 
ASSISTANTS ARE INCLUDED, 1N THE BARGAINING UNIT. THE BOARD NOTES THE AGREEMENT OF 
THE PARTIES THAT STUDENT REGISTERED NURSING ASSISTANTS ARE EXCLUDED FROM THE BAR= 
GAINING UNIT. 


12112-66-R: INTERNATIONAL WOODWORKERS OF AmERICA (APPLICANT) Ve LARSEN & SHAW 


Limitep (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT WALKERTON, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, AND STUDENTS EMPLOYED 
DURING THE SCHOOL VACATION PERIOD." (58 EMPLOYEES IN THE UNIT). 


12114-66-R: Unitepo RusBerR, Cork, LinoLeum & PLASTIC WORKERS OF AmeRICA, AFL-C10-CLI 
(APPLICANT) Ve THE GOODYEAR TIRE AND RUBBER COMPANY OF CANADA, LIMITED (RESPONDENT) 


UNiTs "TALL EMPLOYEES OF THE RESPONDENT AT OWEN SOUND, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, QUALITY CONTROL INSPECTORS, OFFICE AND SALES 
STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK, AND STUDENTS 
EMPLOYED DURING THE SCHOOL VACATION PERIOD." (113 EMPLOYEES IN THE UNIT). 








(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


12115-66-R: UNnitep Russer, Cork, LINOLEUM & PLASTIC WORKERS OF AmeRICcA, AFL-C1|0-CL 
APPLICANT) Ve PRECISION RuBBER PRobucTs (CANADA) LTD. (RESPONDENT) V+ GROUP OF 
EMPLOYEES (OBvECTORS). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT AT THE TOWNSHIP OF ORILLIA, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, AND OFFICE AND SALES STAFF." 
(83 EMPLOYEES IN THE UNIT)e 


12123-66-R: Loca UNton 804 oF THE INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS, 
AFL-CIO-CLC) (APPLICANT) Ve SQUARE D ComMPANY CANADA LTD. (RESPONDENT). 


Units: ‘ALL EMPLOYEES OF THE RESPONDENT AT STRATFORD, SAVE AND EXCEPT FOREMEN, PERS) 
ABOVE THE RANK OF FOREMANy OFFICE AND SALES STAFF, AND STUDENTS EMPLOYED DURING THE 
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SCHOOL VACATION PERIOD." (19 EMPLOYEES IN THE UNIT). 


12124-66-R: INTERNATIONAL UNION, UNITED AUTOMOBILE AEROSPACE AND AGRICULTURAL 
IMPLEMENT WoRKERS OF AMERICA (UAW) (APPLICANT) Ve CocHRANE Toot & DesiGn Limiteo 
(RESPONDENT). 


Units “ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFFe" (43 EMPLOYEES 
IN THE UNIT) 


12125-66-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND AGRICULTURAL 
IMPLEMENT WoRKERS OF AMERICA (UAW) (APPLICANT) ve Emmons Toot & Die Company LiMiTED 
(RESPONDENT) Ve GRoup oF EMPLOYEES (OBJECTORS). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (52 EMPLOYEES 
IN THE UNIT). 


12126-66-R: UNITED ELECTRICAL, RADIO AND MACHINE WoRKERS OF America (UE) (APPLICANT) 
Ve CANADIAN GENERAL ELECTRIC ComMPpANY LIMITED (RESPONDENT). 


Unit: ‘ALL EMPLOYEES OF THE RESPONDENT AT !TS BATHURST STREET PLANT IN METROPOLITAN 
TORONTO, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES 
STAFFe!' (13 EMPLOYEES IN THE UNIT). 


12131-66-R: Locat Union 804 oF THE INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS 
AFL-CIO-CLC) (APPLICANT) Ve FERGUS CaBLES LiMiTED (RESPONDENT) Ve. UNITED ELECTRICAL, 
RADIO AND MACHINE WoRKERS OF America (UE) (INTERVENER). 


Units “ALL EMPLOYEES OF THE RESPONDENT AT FERGUS, SAVE AND EXCEPT FOREMEN, PERSONS 
ABOVE THE RANK OF FOREMAN, AND OFFICE STAFF." (22 EMPLOYEES IN THE UNIT). 





(SEE |NDEXED ENDORSEMENT PAGE 417 ). 


12132-66-R: INTERNATIONAL UNION OF ELECTRICAL, RADIO AND MacHINe WoRKERS, AFL-CIO- 
CLC (APPLICANT) Ve Acme Diviston PotyGon Services LIMITED (RESPONDENT) Vs. GROUP OF 
Employees (OpvecTORS). 


Unit: ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND EXCEPT 
GUARDS, WATCHMEN, OFFICE, TECHNICAL AND SALES STAFF, CLERICAL WORKERS, SUB-FOREMAN, 
FOREMAN AND PERSONS ABOVE THE RANK OF FOREMAN, AND PERSONS COVERED BY A SUBSISTING 
COLLECTIVE AGREEMENT BETWEEN THE APPLICANT AND THE RESPONDENT." (14 EmPLOYEES IN 
THE UNIT). 


12133-66-R: RETAIL CLERKS INTERNATIONAL ASSOCIATION (APPLICANT) Ve DOMINION STORES 
LiMiTED (RESPONDENT). 


Units “ALL EMPLOYEES OF THE RESPONDENT AT 1TS STORE IN K=MART PLAZA 1N WATERLOO 
TOWNSHIP REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED 
DURING THE SCHOOL VACATION PERIOD, SAVE AND EXCEPT STORE MANAGER, ASSISTANT STORE 
MANAGER, OFFICE STAFF AND PERSONS COVERED BY A SUBSISTING COLLECTIVE AGREEMENT BETWEEN 
THE APPLICANT AND THE RESPONDENT." (27 EMPLOYEES .IN THE UNIT) 


ne 


12137-€6-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve JET METAL PRODUCTS 
Limited (RESPONDENT). 


UNIT? “ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, AND STUDENTS 
EMPLOYED DURING THE SCHOOL VACATION PERIOD." (37 EMPLOYEES IN THE UNIT)» 


12138-66-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve JETCO MANUFACTURING 
LiMiTED (RESPONDENT). 


UNITS “ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMANy OFFICE AND SALES STAFF, PERSONS REGULAR 
EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE SCHOO 
VACATION PERIOD." (46 EMPLOYEES IN THE UNIT). 


12140-66-R: INTERNATIONAL CHEMICAL WORKERS UNTON (APPLICANT) Ve FURLONG PLASTICS 
LimrTeD (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND EXCEPT 
ASSISTANT FOREMEN, PERSONS ABOVE THE RANK OF ASSISTANT FOREMAN, OFFICE AND SALES 
STAFF, AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." (49 EMPLOYEES IN 
THE UNIT) 


(AGREEMENT OF THE PARTIES). 


12148-66-R: INTERNATIONAL WOODWORKERS OF AMERICA (APPLICANT) Ve THE HESPELER 
FURNITURE COMPANY LIMITED (RESPONDENT). 


UNIT? “ALL EMPLOYEES OF THE RESPONDENT AT HESPELER, SAVE AND EXCEPT FOREMEN, PERSO 
ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (97 EMPLOYEES IN THE UNIT). 


12151-66-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, LOCAL UNION 
2307 (APPLICANT) Ve Dopce ConstRucTION CoMPANY LIMITED (RESPONDENT). 


UNIT: "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
THE UNITED COUNTIES OF STORMONT, DUNDAS AND GLENGARRY, SAVE AND EXCEPT NON-WORKING 
FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN. (6 EMPLOYEES IN THE UNIT) 


12154-66-R: UNITED ELECTRICAL, RADIO AND MACHINE WORKERS OF AMERICA (UE) (APPLICAN’ 
Ve CANADIAN GENERAL ELECTRIC ComPANY LIMITED ELECTRONIC AND DEFENCE PropucTS 
DEPARTMENT 70 WINGOLD AVENUE (RESPONDENT). 


UNiTs “ALL EMPLOYEES OF THE RESPONDENT AT ITS 70 WINGOLD AVENUE PLANT IN 
METROPOLITAN TORONTO. SAVE AND EXCEPT FOREMENy PERSONS ABOVE THE RANK OF FOREMAN, 
OFFICE AND SALES STAFF." (15 EMPLOYEES IN THE UNIT )e 


12157-66-R? ReTArL STORE EMPLOYEES UNION, LocAL No. 832 (APPLICANT) Ve STYLERITE 
DEPARTMENT STORES LTD. (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT DRYDEN, SAVE AND EXCEPT STORE MANAGER, 
PERSONS ABOVE THE RANK OF STORE MANAGER, PERSONS REGULARLY EMPLOYED FOR NOT MORE 
THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." 
(9 EMPLOYEES IN THE UNIT). 


t 


Be et! Ee 


12159-66-R: CANADIAN UNION oF PuBLic EmMpLoYEES (APPLICANT) Ve THE BELLEVILLE 
PuBLic ScHOoL BoARD (RESPONDENT) Vs GROUP OF EMPLOYEES (OBJECTORS). 


UNitTs “ALL EMPLOYEES OF THE RESPONDENT AT BELLEVILLE, SAVE AND EXCEPT SUPERVISORS, 
PERSONS ABOVE THE RANK OF SUPERVISOR, OFFICE STAFF AND TEACHERS AS DEFINED IN THE 
TEACHING PROFESSION AcT, R.S.0. 1960, ce 202." (18 EMPLOYEES IN THE UNIT )e 


(SEE INDEXED ENDORSEMENT PAGE 418 ), 


12160-66-R: SupBurRY TYPOGRAPHICAL UNION Locat 846, suBORDINATE UNION OF, THE 
INTERNATIONAL TYPOGRAPHICAL UNION (APPLICANT) Ve ACME PRINTERS LIMITED (RESPONDENT )« 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT SUDBURY ENGAGED IN COMPOSING ROOM, PRESS- 
ROOM, BINDERY AND LITHOGRAPHIC PROCESS WORK, SAVE AND EXCEPT NON-WORKING FOREMEN, 
PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN, PERSONS REGULARLY EMPLOYED FOR NOT 
MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." 
(11 EMPLOYEES IN THE UNIT)+ 





(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


12162-66-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA LOCAL UNION 93 


(APPLICANT) Ve Ne SANt Cow LTD. (RESPONDENT) 


UNttTs “ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT IN 
THE COUNTIES OF CARLETON (EXCEPTING THEREFROM MARLBOROUGH TOWNSHIP), RUSSELL AND 
PRESCOTT, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON- 
WORKING FOREMAN.” (4 EMPLOYEES IN THE UNIT )e 


12169-66-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND AGRICULTURAL 
IMPLEMENT WoRKERS OF AMERICA (UAW) (APPLICANT) Ve THE EDWARD MILNER ComPANY, LIMITED 
(RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT 1N METROPOLITAN TORONTO, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (52 EMPLOYEES 
IN THE UNIT). 


12170-66-R: THE CANADIAN UNION OF PusLic EMPLOYEES, LocaL # 895 (APPLICANT) V. THE 
CoppER CLIFF PusLic ScHoot BoaRD (RESPONDENT )+ 


UNIT: ‘ALL EMPLOYEES OF THE RESPONDENT AT COPPER CLIFF, SAVE AND EXCEPT OFFICE 
STAFF AND TEACHERS WITHIN THE MEANING OF THE TEACHING PROFESSION AcT." 
(2 EMPLOYEES IN THE UNIT). 


12171-66-R: BROTHERHOOD OF PAINTERS, DECORATORS AND PAPERHANGERS OF AMERICA LOCAL 
1819 (APPLICANT) V. TRENT GLASS LTD. (RESPONDENT). 


Units ‘TALL GLAZIERS AND GLAZIERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT IN 
THE COUNTIES OF PETERBOROUGH AND VICTORIA, SAVE AND EXCEPT NON-WORKING FOREMEN AND 
PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (8 EMPLOYEES IN THE UNIT)> 





(AFTER DUE CONSIDERATION OF THE REPRESENTATIONS OF THE PARTIES). 


(SEE INDEXED ENDORSEMENT PAGE 441). 


Aono. = 


12173-66-R: Local UNton 1824 oF THE BROTHERHOOD OF PAINTERS, DECORATORS AND 
PAPERHANGERS OF AMERICA (APPLICANT) Ve TWIN CITY PAINTING & DECORATING (RESPONDEN] 


UNIT: “ALL PAINTERS AND PAINTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
WORKING IN WILMOT AND WELLESLEY TOWNSHIPS IN THE COUNTY OF WATERLOO, SAVE AND EXCE 
NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." 

(4 EMPLOYEES IN THE UNIT). 


IT HAS BEEN THE RECENT PRACTICE OF THE BOARD TO CONSIDER THE COUNTY OF 
WATERLOO AS AN APPROPRIATE GEOGRAPHIC AREA. THE APPLICANT HAS BARGAINING RIGHTS 
FOR THE PAINTERS AND APPRENTICES OF THE RESPONDENT IN THE TOWNSHIPS OF WATERLOO, 
WooLWICH AND NORTH DUMFRIES IN THE COUNTY OF WATERLOO. IT NOW SEEKS BARGAINING 
RIGHTS FOR WILMOT AND WELLESLEY IN THE SAME COUNTY. THE FIVE TOWNSHIPS IN ALL 
COMPRISE THE COUNTY OF WATERLOO. THE EMPLOYEES AFFECTED BY THIS APPLICATION ARE 
WORKING IN WILMOT AND WELLESLEY TOWNSHIPS. IN THESE CIRCUMSTANCES THE BOARD 
FURTHER FINDS THAT ALL PAINTERS AND PAINTERS? APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT WORKING IN WILMOT AND WELLESLEY TOWNSHIPS IN THE COUNTY OF WATERLOO, 
SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING 
FOREMAN, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR 
COLLECTIVE BARGAINING.» 


12174-66-R: LABORERS INTERNATIONAL UNION OF NORTH AMERICA, LocAL UNION 1036 
APPLICANT) V. THE CORPORATION OF THE TOWN OF BLIND RIVER (RESPONDENT). 


UNiT: “ALL EMPLOYEES OF THE RESPONDENT AT BLIND RIVER, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, AND OFFICE STAFFe"™ (9 EMPLOYEES IN THE UNIT) 


12176-66-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA, Locat 2486 
APPLICANT) Ve CONTEMPORARY WALLS LTD. (RESPONDENT )e 


UNIT’ "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
WITHIN A TWENTY MILE RADIUS OF THE NORTH BAY CITY POST OFFICE, SAVE AND EXCEPT NON 
WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (4 EMPLOYEES 
IN THE UNIT) 


12178-66-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 (APPLICANT) Ve 
C. A. PITTS GENERAL CONTRACTOR LIMITED (RESPONDENT). 


UNtT: "ALL EMPLOYEES OF THE RESPONDENT IN THE TOWNSHIPS OF POITRAS, CLARKSON, 
JocKO AND EDDY AND WITHIN A TWENTY MILE RADIUS OF THE NORTH BAY CITY POST OFFICE 
ENGAGED IN THE OPERATION OF CRANES, SHOVELS, BULLDOZERS AND SIMILAR EQUIPMENT, AND 
THOSE PRIMARILY ENGAGED IN THE REPAIRING AND MAINTAINING OF SAME, SAVE AND EXCEPT 
NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN," 

(11 EMPLOYEES IN THE UNIT). 


(IN THE SPECIAL CIRCUMSTANCES OF THIS CASE). 


12179-66-R: BRICKLAYERS', MASONS! AND PLASTERERS! |NTERNATIONAL UNION, LOCAL Noe 
33 (APPLICANT) Ve LEO VELDHUIS (RESPONDENT). 


UNIT: "ALL BRICKLAYERS AND BRICKLAYERS' APPRENTICES, STONEMASONS AND STONEMASONS! 
APPRENTICES [N THE EMPLOY OF THE RESPONDENT 1N THE COUNTY OF GREY (EXCEPTING THERE- 
FROM THE TOWNSHIPS OF NORMANBY, EGREMONT AND PROTON), SAVE AND EXCEPT NON-WORKING 







FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (4 EMPLOYEES IN THE U 


- 356 - 


12180-66-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, LOCAL UNION 
93 (APPLICANT) V. INTERNORTH CONSTRUCTION LIMITED (RESPONDENT). 


UNIT: "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
IN THE COUNTIES OF CARLETON (EXCEPTING THEREFROM MARLBOROUGH TOWNSHIP), RUSSELL AND 
PRESCOTT, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-= 
WORKING FOREMAN." (3 EMPLOYEES IN THE UNIT)« 





12182-66-R: CANADIAN UNION OF PuBLic EmMpLovYees (APPLICANT) Ve THE CORPORATION OF 
THE TOWNSHIP OF LONDON (RESPONDENT). 


UNiTs "ALL EMPLOYEES OF THE RESPONDENT SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE 
RANK OF FOREMAN, AND OFFICE STAFF." (8 EMPLOYEES IN THE UNIT)> 





12183-66-R: CANADIAN UNION OF PusBLic EmpLoYees (APPLICANT) V. TOWNSHIP OF WeST- 
MINSTER (RESPONDENT). 


UNiTs "ALL EMPLOYEES OF THE RESPONDENT SAVE AND EXCEPT SUPERINTENDENT, PERSONS ABOVE 
THE RANK OF SUPERINTENDENT, AND OFFICE STAFF." (6 EMPLOYEES IN THE UNIT). 


12184-66-R: CANADIAN UNION OF PuBLic EMPLOYEES (APPLICANT) V. THE CORPORATION OF THE 
TOWNSHIP OF NoRTH DORCHESTER (RESPONDENT )+ 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT SAVE AND EXCEPT SUPERINTENDENT, PERSONS ABOVE 
THE RANK OF SUPERINTENDENT, OFFICE STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE 
THAN 24 HOURS PER WEEK, AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." 

(4 EMPLOYEES IN THE UNIT). 





12187-66-R: UpHOLSTERERS INTERNATIONAL UNION OF NeAw (APPLICANT) Ve. SILVERMANS 
FRAMES LIMITED (RESPONDENT )« 


Units "ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND EXCEPT 
FOREMEN, FORELADIES, PERSONS ABOVE THE RANK OF FOREMAN OR FORELADY, OFFICE AND 
SALES STAFF." (26 EMPLOYEES IN THE UNIT). 


12189-66-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AMERICA (UAW) (APPLICANT) Vs THE BupD AuTomMoTIVE COMPANY OF 
CANADA LIMITED (RESPONDENT). 


Units: ‘ALL EMPLOYEES OF THE RESPONDENT AT KITCHENER, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, AND SECURITY GUARDS." 
(21 EMPLOYEES IN THE UNIT). 


12190-66-R: Locat 12-L, TORONTO, OF THE LITHOGRAPHERS AND PHOTOENGRAVERS |NTER- 
NATIONAL UNION (APPLICANT) v. MANERWOOD PRESS LIMITED (RESPONDENT). 


Units: "ALL LITHOGRAPHERS, THEIR APPRENTICES AND HELPERS IN THE EMPLOY OF THE 
RESPONDENT AT METROPOLITAN TORONTO, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON-WORKING FOREMAN.” (6 EMPLOYEES IN THE UNIT). 


12191-66-R: CANADIAN UNION oF PuBLICc EMPLOYEES (APPLICANT) Vv. Brock DistRIcT HIGH 
ScHooL BoarD (RESPONDENT). 


ied oe = 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT SAVE AND EXCEPT THE SECRETARY-TREASURER 
AND PERSONS ABOVE THE RANK OF SECRETARY-TREASURER, OFFICE STAFF AND PROFESSIONAL 
TEACHING STAFF." (7 EMPLOYEES IN THE UNIT).~ 





(SEE INDEXED ENDORSEMENT PAGE 420 ). 


12192-66-R: UNITED ELECTRICAL, RaDIO AND MACHINE WORKERS OF AmeRIcA (UE) (AppLical 
Ve CANADIAN GENERAL ELECTRIC Company LIMITED (RESPONDENT )« 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT AT TRENTON, SAVE AND EXCEPT FOREMEN, PERSO! 
ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (108 EMPLOYEES IN THE UNIT )« 


12197-66-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AMERICA, U.A.W. (APPLICANT) Ve BRASS-CRAFT CANADA LTD. 
(RESPONDENT). 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT AT WINDSOR, SAVE AND EXCEPT FOREMENy PERSO} 
ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, AND STUDENTS EMPLOYED DURING THE 
SCHOOL VACATION: PERIOD." (28 EMPLOYEES IN THE UNIT )« 





12198-66-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve PREMIUM IRON ORES LIMITE 
(RESPONDENT). 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT AT STEEP ROCK LAKE, SAVE AND EXCEPT FOREMEN 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (6 EMPLOYEES IN THE 
UNIT )« 


12202-66-R: Building Service Employees! INTERNATIONAL UNION, Locat 268 (APPLICANT) 
Ve CENTRAL PARK LopGe Nursine Home (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT FoRT WILLIAM, SAVE AND EXCEPT PROFESSION 
NURSING STAFF, SUPERVISORS, FOREMENy PERSONS ABOVE THE RANK OF SUPERVISOR OR FOREMA 
OFFICE STAFF AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK," 
(9 EMPLOYEES IN THE UNIT). 


12203-66-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL |RON 
WORKERS, LocaL UNION 721 (APPLICANT) ve E. Ge. Me Cape Co. (1956) Ltp. (RESPONDENT). 


UNIT? "ALL |RONWORKERS IN THE EMPLOY OF THE RESPONDENT WITHIN A TWENTY=<FIVE MILE 
RADIUS FROM THE TORONTO CiTyY HALL, AND INCLUDING THE TOWN OF NEWMARKET, AND AN 

AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE THIRD CONCESSION ROAD, 
RUNNING NORTH AND SOUTH, EAST OF YONGE STREET; ON THE NORTH BY THE SOUTHERLY LIMITS 
OF THE FIRST CONCESSION ROAD, RUNNING EAST AND WEST, NORTH OF NEWMARKET$ ON THE 
WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING NORTH AND SOUTH, 
WEST OF YONGE STREET, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RAW 
OF NON-WORKING FOREMANe" (2 EMPLOYEES IN THE UNIT). 





12209-66-R: LABouRERS! INTERNATIONAL UNION OF NORTH AMERICA, Locat 506 (ApPLIcANT) 
Ve We Ge. How (Toronto) Limiteo (RESPONDENT). 


UNIT? "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE COUNTY OF 
SIMCOE, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKIA 
FOREMAN." (11 EMPLOYEES IN THE UNIT). 
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12213-66-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LocAL 793 (APPLICANT) v. 
MOHAWK CONSTRUCTION LIMITED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT WITHIN A TWENTY-FIVE MILE RADIUS FROM THE 
TORONTO CITY HALL, AND INCLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE 
EAST BY THE WESTERLY LIMITS OF THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, 
EAST OF YONGE STREET$ ON THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION 
ROAD, RUNNING EAST AND WEST, NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS 
OF THE FIRST CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, ENGAGED 
IN THE OPERATION OF CRANES, SHOVELS, BULLDOZERS AND SIMILAR EQUIPMENT, AND THOSE 
PRIMARILY ENGAGED IN THE REPAIRING AND MAINTAINING OF SAME, SAVE AND EXCEPT NON- 
WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN," (13 EMPLOYEES 
IN THE UNIT )e 


THE BOARD NOTES THE SIGNED AGREEMENT OF THE PARTIES ON FILE WITH THE 
BOARD THAT "PERSONS EMPLOYED LESS THAN FIFTY PER CENT OF THEIR TIME ON REPAIR AND 
MAINTENANCE OF EQUIPMENT AND/ OR PERSONS WHO NORMALLY EXERCISE THE FUNCTIONS OF 
MANAGEMENT SHALL, NOT BE CONSIDERED AS PART OF THE BARGAINING UNIT.'! 


12215-66-R: RETAIL, WHOLESALE AND DEPARTMENT SToRE UNION AFL:CIO:CLC (APPLICANT ) 
Ve Me LoeB LimiTED, KIRKLAND LAKE BRANCH (RESPONDENT). 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT AT KIRKLAND LAKE, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFF, SALES STAFF, PERSONS REGULARLY 
EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL 
VACATION PERIOD." (9 EMPLOYEES IN THE UNIT). 


12221-66-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) V. OREW BROWN LIMITED 
RESPONDENT)» 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT AT ITS GENERAL WAREHOUSE aT 50 TITAN ROAD 
IN METROPOLITAN TORONTO, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, 
AND OFFICE STAFF." (6 EMPLOYEES IN THE UNIT) 


12224-66-R: THE CANADIAN UNION OF PuBLic EMPLOYEES (APPLICANT) V. THE PoLtce 
VILLAGE OF CITY ViEW, CARLETON CouNTY (RESPONDENT). 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT AT CITY VIEW, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, AND OFFICE STAFF." (3 EMPLOYEES IN THE UNIT). 


12226-66-R: LABOURERS! INTERNATIONAL UNION OF NORTH AMERICA, Local 506 (APPLICANT) 
Ve DUFFERIN MATERIALS & CONSTRUCTION LTD. (RESPONDENT). 


UNIT? "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT ENGAGED IN 

BUILDING PROJECTS WITHIN A TWENTY-FIVE MILE RADIUS FROM THE TORONTO City HALL, AND 
INCLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY 
LIMITS OF THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREETS 

ON THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND 
WEST, NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION 
ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT NON-WORKING 
FOREMEN AND PERSONS ABOVE THE RANK OF NON=-WORKING FOREMAN, AND THOSE PERSONS COVERED 
BY A COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT AND THE LABOURERS INTERNATIONAL UNION 
OF NORTH AMERICA LOCAL 183, DATED JuLY 21, 1965 AND A COLLECTIVE AGREEMENT BETWEEN 


A COUNCIL OF TRADE UNIONS AND THE METROPOLITAN TORONTO ROAD BuiLpDERS! ASSOCIATION, 
DATED JuNeE 8, 1964." (15 EMPLOYEES IN THE UNIT). 


= oe 


12238-66-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, Local 793 (APPLICANT) 
Ve BENNINGTON DEVELOPMENTS LIMITED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT WORKING AT OR OUT OF KAPUSKASING ENGAGED 
IN THE OPERATION OF CRANES, SHOVELS, BULLDOZERS AND SIMILAR EQUIPMENT, AND THOSE 
PRIMARILY ENGAGED IN THE REPAIRING AND MAINTAINING OF SAME, SAVE AND EXCEPT NON- 
WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN.” 

(10 EMPLOYEES IN THE UNIT)« 





12239-66-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, Local 793 (APPLICANT) 
Ve BEAMER & LATHROP LIMITED (RESPONDENT). 


UNiT: “ALL EMPLOYEES OF THE RESPONDENT IN THE COUNTY OF WENTWORTH AND IN THE 
TOWNSHIP OF NASSAGAWEYA AND THE TOWN OF BURLINGTON IN THE COUNTY OF HALTON, 
ENGAGED IN THE OPERATION OF CRANES, SHOVELS, BULLDOZERS AND SIMILAR EQUIPMENT, 
AND THOSE PRIMARILY ENGAGED IN THE REPAIRING AND MAINTAINING OF SAME, SAVE AND 
EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN.” 
(4 EMPLOYEES IN THE UNIT). 


12250-66-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA, LocAL 2486 
(APPLICANT) Ve OUELLETTE & ROCHEFORT LimiTED (RESPONDENT). 


Units "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDEN? 
WITHIN A TWENTY MILE RADIUS OF THE NORTH BAY CITY POST OFFICE, SAVE AND EXCEPT 
NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." 

(7 EMPLOYEES IN THE UNIT). 


CERTIFIED SUBSE QUENT TO POST-HEARING VOTE 


12072-66-R: UNITED PACKINGHOUSE, Food AND ALLIED WoRKERS (APPLICANT) Ve GENERAL 
Foops, LimiTeD (RESPONDENT) Ve. INTERNATIONAL UNION oF DisTRICT 50 (INTERVENER). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT ITS COBOURG PLANT, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFF, SALARIED TECHNICIANS, 
EMPLOYEES IN THE RESEARCH CENTRE AND IN THE PLANT LABORATORIES." (511 EMPLOYEES 
IN THE UNIT) 


NUMBER OF NAMES OF PERSONS ON REVISED 

VOTERS! LIST 490 
NUMBER OF PERSONS WHO CAST BALLOTS 480 
NUMBER OF SPOILED BALLOTS bk 

NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 279 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF INTERVENER 200 


12059-66-R: RETAIL CLERKS LocaL 409, CHARTERED BY RETAIL CLERKS INTERNATIONAL 
ASSOCIATION (APPLICANT) Ve. HARBORD PHARMACY LIMITED CARRYING ON BUSINESS AS Lorp's§ 
SUPERVALUE PHARMACIES (RESPONDENT). 


Unit: "ALL EMPLOYEES OF THE RESPONDENT. IN JTS STORES AT PoRT ARTHUR AND Fort 
WILLIAM, SAVE AND EXCEPT STORE MANAGERS, PERSONS ABOVE THE RANK OF STORE MANAGER 
AND OFFICE STAFF." (25 EMPLOYEES IN THE UNIT)-~ 
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NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST LY, 
NUMBER OF PERSONS WHO CAST BALLOTS BEA 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 1% 

NUMBER OF BALLOTS MARKED AGAINST 
APPLICANT 0 


12079-66-R: CANADIAN CONSTRUCTION WoRKERS! UNION, Diviston Now l, NeC.C.L. 
APPLICANT) Ve PILLAR ConSTRUCTION LIMITED (RESPONDENT). 

UNIT’ “ALL EMPLOYEES OF THE RESPONDENT IN. THE COUNTIES OF CARLETON (EXCEPTING 

THEREFROM MARLBOROUGH TOWNSHIP), RUSSELL AND PRESCOTT, SAVE AND EXCEPT FOREMEN, 


PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE STAFF." (23 EMPLOYEES IN THE UNIT) 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 23 
NUMBER OF PERSONS WHO CAST BALLOTS 23 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 21 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 2 


APPLICATIONS FOR CERTIFICATION DISMISSED DURING SEPTEMBER 
No Vote CONDUCTED 


DING SUPPLY, HYDRO AND 


11720-66-R: Teamsters! LocaL UNron No. 230, READY Mix, Burt 
T) Ve FRANCON (1966) 


CONSTRUCTION DRIVERS, WAREHOUSEMEN AND HELPERS (APPLICAN 
Limitep (RESPONDENT). (11 EmMPLoyeEs) 


é 


11864-66-R: BROTHERHOOD OF PAINTERS, DECORATORS AND PAPERHANGERS OF AMERICA, 
LocaAt 1668 (APPLICANT) Ve CANADIAN PITTSBURGH INDUSTRIES LIMITED (RESPONDENT ) 
(6 EMPLOYEES). 


12021-66-R: INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND 
HELPERS, LocAt 938, GENERAL TRUCK DRIVERS (APPLICANT) Ve KALLA MANUFACTURING & 
HAULAGE CoMPANY (RESPONDENT). (28 EMPLOYEES). 


12032-66-R: INTERNATIONAL LADIES GARMENT WoRKERS UNION (APPLICANT) Vv. STYLE-RITE 
BLouse ComPANY LimfTED (RESPONDENT)+ (119 EMPLOYEES). 


12073-66-R: LumBeR AND SAWMILi WorKEeRS! UNION, Local 2995, oF THE UNITED BROTHERHOOD 
OF CARPENTERS AND JOINERS OF AMERICA (APPLICANT) Ve XAVIER GENEREUX (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT HIS PLANING MILL AT MATHESON, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, AND OFFICE STAFF." 
(5 EMPLOYEES IN THE UNIT) 


(SEE INDEXED ENDORSEMENT PAGE 410 ). 
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12076-66-R: INTERNATIONAL UNION oF OPERATING ENGINEERS, LocaL 793 (APPLICANT) 
Ve Pact GIRARD Cow Ltd. (RESPONDENT). (17 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 411 ). 


12166-66-R: OPERATIVE PLASTERERS' AND CEMENT Masons? INTERNATIONAL ASSOCIATION 
OF THE UNITED STATES AND CANADA LOCAL UNION Now 172 (APPLICANT) ve Mitsom FLoors 
LiMiTED (RESPONDENT). (4 EmMPLoyees). 


(SEE INDEXED ENDORSEMENT PAGE 419 ). 


12186-66-R: Locat UNTOoN 1590 OF THE INTERNATIONAL BROTHERHOOD oF ELECTRICAL 


WoRKERS AFL-CIO-CLC (APPLICANT) Ve TEMPLET CANADA, Division MuRRAY-JENSEN MFG. LTD 
(RESPONDENT). (6 EMPLOYEES). 


DISMISSED SUBSEQUENT TO PRE-HEARING VOTE 


12080-66-R: CANADIAN UNION OF OPERATING ENGINEERS - Locat 101 (APPLICANT) Ve 
ELLEVILLE GENERAL HosPiTaAL (RESPONDENT) V. INTERNATIONAL UNION OF OPERATING 
ENGINEERS LocAL 796 (INTERVENER). 


VOTING CONSTITUENCY: "ALL STATIONARY ENGINEERS EMPLOYED BY THE RESPONDENT IN ITS 
SOTING VONSTITUENCY | 
POWER HOUSE AT BELLEVILLE, SAVE AND EXCEPT THE CHIEF ENGINEER," (5 EMPLOYEES). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! List 5 
NUMBER OF PERSONS WHO CAST BALLOTS 5 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT Pe 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF INTERVENER S 


DISMISSED SUBSEQUENT TO POST-HEARING VOTE 


| 
| 
; 
| 
10369-65-R: UNITED ELECTRICAL, RADIO AND MACHINE WORKERS OF AMERICA (UE) (APPLICA 
Ve CANADIAN WESTINGHOUSE ComPANy, LiMiTED (RESPONDENT) Vs THE DRAFTSMEN ASSOCIATIO 
OF ONTARIO, Locat 164, AMERICAN FEDERATION OF TECHNICAL ENGUNERRSs AF ake =Ce |. Oe 
C.L.C. (INTERVENER). 


” 






UNIT? "ALL OFFICE AND CLERICAL EMPLOYEES OF THE RESPONDENT AT ITS HEAD OFFICE, 28 
SANFORD AVENUE NoRTH$ ITS OFFICE, 70 SANFORD AVENUE NORTH, AND AT PLANT 1, SANFORD 
AVENUE NORTH$ PLANT 2, ABERDEEN AVENUE AND LONGWOOD ROAD; PLANT 3, 1632 BuRLINGTON 
STREET EAST; ITS OFFICE, 1635 Main STREET WEST$ AND 1TS SERVICE SHOP AND OFFICE, 
717 WooDWARD AVENUE, ALL BEING IN THE CITY OF HAMILTON, SAVE AND EXCEPT SHIFT-FORE 


SUB-FOREMEN AND ASSISTANT FOREMEN, PERSONS ABOVE THE RANK OF SHIFT-FOREMAN, 


SUB-FOREMAN AND ASSISTANT FOREMAN, SUPERVISORS AND THOSE ABOVE THE RANK OF 
SUPERVISOR, SECTION HEADS AND THOSE ABOVE THE RANK OF SECTION HEAD, ENGINEERS, 
ENGINEERING ASSISTANTS AND TRAINEES, TECHNOLOGISTS, TECHNICIANS AND TRAINEES, 
TECHNICAL ASSISTANTS, CHEMISTS, METALLURGISTS, PHYSICISTS, SALESMEN, SALES 
REPRESENTATIVES, ANALYSTS, ASSOCIATE ANALYSTS AND ANALYST TRAINEES, 
SPECIALISTS, ADMINISTRATORS, ASSISTANT ADMINISTRATORS, ASSOCIATE ADMINISTRATORS 
AND ADMINISTRATIVE ASSISTANTS, PERFORMANCE OBSERVERS, DESIGNERS, PURCHASING 
AGENTS, Buyers, ACCOUNTANTS, SECRETARIES TO THE GENERAL FOREMEN 
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AND SUPERVISORS, SECRETARIES TO THOSE ABOVE THE RANK OF GENERAL FOREMAN AND 
SUPERVISORS, PERSONS IN THE ASSISTANT-TO-THE PRESIDENT'S OFFICE, PERSONNEL DEPARTMENT, 
LAW DEPARTMENT, PATENT DEPARTMENT, TREASURY DEPARTMENT, SYSTEMS DEVELOPMENT AND 
APPLICATION DEPARTMENT$ INSURANCE AND TAXES DEPARTMENT, STATEMENTS AND LEDGER SECTION, 
APPROPRIATIONS SECTION, BUDGET ADMINISTRATION SECTION, SALARIED PAYROLL SECTION AND 
PROFIT AND Loss SECTIONS OF THE COMPTROLLER!S DEPARTMENT$ TELETYPE OPERATORS, 

SECURITY GUARDS, NURSES, PERSONS EMPLOYED FOR NOT MORE THAN TWENTY-FOUR HOURS PER 
WEEK, STUDENTS HIRED DURING THE SCHOOL VACATION PERIOD OR ON A CO-OPERATIVE TRAINING 
BASIS WITH A SCHOOL OR UNIVERSITY, TRAINEES ON A GRADUATE TRAINING PROGRAM, AND 
PERSONS AT PRESENT REPRESENTED FOR COLLECTEVE BARGAINING PURPOSES UNDER THE COLLECTIVE 
AGREEMENT BETWEEN THE RESPONDENT AND DRAFTSMEN'S ASSOCIATION OF ONTARIO, Locat 164, 
AND IN ADDITION PERSONS IN THE FOLLOWING CLASSIFICATIONS? 


CoMPTROLLER'sS DEPARTMENTS 


RECORDS RETENTION CO-ORDINATOR 

ACCOUNTING SYSTEMS CO-ORDINATOR 

GOVERNMENT ACCOUNTING CO-ORDINATOR 
GENERATOR Cost ESTIMATOR, 

ASSISTANT TO DiviSftONAL ACCOUNTANT 
AcCOUNTS PAYABLE CLERK SR. 

ACCOUNTING CLERK SR. 

ASSISTANT TO ACCOUNTING MANAGER 

ASSISTANT TO MANAGER BUDGET ADMINISTRATION 
Typist TO Diviston ACCOUNTANT 

STENOGRAPHER TO ACCOUNTING MANAGER 
STENOGRAPHER TO Ditvis!On ACCOUNTANT 
STENOGRAPHER TO MANAGER, PAYROLL ACCOUNTING 


SYSTEMS DIVISIONS 


CONTRACT REPRESENTATI VE- 
SENIOR SALES ASSISTANT 
STENOGRAPHER TO MANAGER, INDUSTRIAL SYSTEMS 
STENOGRAPHER TO MANAGER, COMMERICAL SYSTEMS 

CONTRACT ADMINISTRATION 
STENOGRAPHER TO MANAGER, MARINE & TRANSPORTATION SYSTEMS 
STENOGRAPHER TO MANAGER, MILL SYSTEMS 
STENOGRAPHER TO MANAGER, DEFENCE ADMINISTRATION SYSTEMS 
STENOGRAPHER TO MANAGER, ENGINEERING MILL SYSTEMS 
STENOGRAPHER TO MANAGER, SYSTEMS CONTROL ENGINEERING 
STENOGRAPHER TO SUPERINTENDENT, MANUAFACTURING 


PoWER TRANSFORMER & CIRCUIT BREAKER DIvtiStons 


SALES ASSISTANT 

SALES ASSISTANT TRAINEE 

CLERK STENOGRAPHER TO GENERAL FOREMAN 

CLERK STENOGRAPHER TO SUPERVISOR INDUSTRIAL ENGINEERING 
CLERK SECRETARY TO MANAGER, ENGINEERING 

CLERK STENOGRAPHER TO SUPERVISOR MANUFACTURING ENGINEER! N‘ 


as i 


ELECTRONICS Divisions: 


SENIOR PRODUCTION PLANNER 

SYSTEMS CO-ORDINATOR 

DRAFTING CO-ORDINATOR 

PROJECT CO-ORDINATOR 

ASSISTANT BUYER 

TECHNICAL AUTHOR 

CHIEF INSPECTOR 

INSPECTION CONTROLLER 

SALES ASSISTANT 

TYPIST TO SUPERINTENDENT, MANUFACTURING 

STENOGRAPHER TO SUPERINTENDENT, QUALITY CONTROL 

STENOGRAPHER TO SUPERINTENDENT, MATERIAL CONTROL & 
PROCUREMENT 

STENOGRAPHER TO MANAGER, COMMUNICATIONS & CONTROL 
ENGINEERING 

STENOGRAPHER TO SUPERINTENDENT, INDUSTRIAL & MANUFACTURING 
ENGINEERING 

STENOGRAPHER TO MANAGER, RADAR & AIRBORNE ENGINEERING 

STENOGRAPHER TO MANAGER, FIELD ENGINEERING 

STENOGRAPHER TO MANAGER, ANTI-SUBMARINE WEAPONS 
ENGINEERING 

STENOGRAPHER TO SUPERINTENDENT, MANUFACTURING SERVICES 

TYPIST TO SECTION ENGINEER 


PURCHASES AND TRAFFIC DEPARTMENT? 


STAFF ASSISTANT VALUE ANALYSIS 

CHIEF SWITCHBOARD OPERATOR 

STAFF ASSISTANT PURCHASES 

CONFIDENTIAL Mall CHAUFFEUR 

CLERK SECRETARY TO MANAGER, COMMUNICATIONS & 
OFFICE SERVICES 


SWITCHGEAR AND CONTROL DIVISION: 


HAGAN CONTROLS SERVICE REPRESENTATIVE 

ASSISTANT BUYER 

PURCHASING SERVICES CO-ORDINATOR 

BUDGET CO-ORDINATOR 

PRODUCTION PLANNER 

SALES ASSISTANT 

WRITER ORDER INTERPRETATION 

STENOGRAPHER TO MANAGER, MARKETING STANDARD CONTROL 
AND SWITCHGEAR DEVICES 


STENOGRAPHER TO MANAGER, PoWER CONVERSION & TRANSFORMERS 

STENOGRAPHER TO MANAGER, QUALITY ASSURANCE 

CLERK TYPIST CONFIDENTIAL TO MANAGER, DESIGN & 
DEVELOPMENT ENGINEERING 

STENOGRAPHER TO SUPERINTENDENT, MANUFACTURING SERVICES 

STENOGRAPHER TO MANAGER, CosT IMPROVEMENT 
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STENOGRAPHER TO SUPERINTENDENT, MANUFACTURING ENGINEERING 
CLERK TYPIST CONFIDENTIAL TO MANAGER, ENGINEERING SERVICES 
CLERK TYPIST CONFIDENTIAL TO SECTION MANAGER, ENGINEERING 


TURBINE AND GENERATOR DIVISION? 


STAFF ASSISTANT 
SALES ASSISTANT 
ORDER SERVICE ASSISTANT 
PRODUCTION CONTROL CO-ORDINATOR 
MATERIAL CONTROL CO-ORDINATOR 
PLANNING AND SCHEDULING CO-ORDINATOR 
M. |. CO-ORDINATOR 
PROCESS PLANNER 
MATERIAL HANDLING CO-ORDINATOR 
SHOP TOOLING CO-ORDINATOR 
ROUTER ESTIMATOR M.P.A. 
STENOGRAPHER TO MANAGER, SALES. DEPARTMENT 
CLERK STENOGRAPHER TO SUPERVISOR TOOL ENGINEERING 
STENOGRAPHER TO MANAGER, ENGINEERING 
CLERK STENOGRAPHER TO PURCHASING AGENT 
CLERK STENOGRAPHER TO SUPERINTENDENT, QUALITY CONTROL 
CLERK STENOGRAPHER TO SUPERINTENDENT, MANUFACTURING 
SERVICES 

CLERK STENOGRAPHER TO GENERAL FOREMAN, FABRICATION AND 

PUNCH SHOP AND 

- GENERAL FOREMAN, ASSEMBLY AND COIL 
WINDING AND 
- GENERAL FOREMAN, MACHINING DEPARTMENTS 

CLERK STENOGRAPHER TO SUPERINTENDENT, PLANT MAINTENANCE 
CLERK STENOGRAPHER TO SUPERINTENDENT, PRODUCTION 
CLERK STENOGRAPHER TO SUPERVISOR, FACTORY ENGINEERING 
CLERK SECRETARY TO MANAGER, MANUFACTURING 


ELECTRONIC TuBE DiviS!oNns 
STENOGRAPHER TO MANAGER, MANUFACTURING 
FIELD INSTALLATION DEPARTMENTS 
CLERK STOREKEEPER. AND CONTROL 
AtR BRAKE DtIvIsSIoONs 
MACHINE TOOLS CO-ORDINATOR 
TECHNICAL SALES ASSISTANT 
CLERK SECRETARY TO MANAGER, MARKETING, PNEUMATIC 
HYDRAULIC & WESTOFLEX PRODUCTS 


APPLIANCE DiviISION?: 


SENIOR PRODUCTION PLANNER 
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APPLIANCE Division (Cont!D) 


DISPATCHER SERVICE CENTRE 

STENOGRAPHER TO MANAGER, MERCHANDISING SERVICES 
STENOGRAPHER TO MANAGER, PRODUCT DEPARTMENT 
STENOGRAPHER TO MANAGER, ENGINEERING 

STENOGRAPHER TO PURCHASING AGENT 

STENOGRAPHER TO SUPERINTENDENT, QUALITY CONTROL 
STENOGRAPHER TO MANAGER, ADVERTISING & PROMOTION 


OPERATIONS DEPARTMENT? 


ASSISTANT ACCOUNTANT 
APPARATUS DISTRICT STOCK CO-ORDINATOR 
STENOGRAPHER TO ACCOUNTANT 


Motor DiviStfons 


TECHNICAL SALES ASSISTANT 

PRODUCTION CONTROL CO-ORDINATOR 

OPERATION AND PROCESS PLANNER 

STENOGRAPHER TO SUPERVISOR, MANUFACTURING ENGINEERING 

CLERK STENOGRAPHER TO GENERAL SUPERINTENDENT, 
MANUFACTURING 


SERVICE SHop & OFFICE, WOODWARD AVENUE: 


ADMINISTRATIVE CLERK 

CO-ORDINATOR COST IMPROVEMENT 

STENOGRAPHER RENEWAL PARTS TO MANAGER, RENEWAL PARTS 

TECHNICAL SERVICES 

STENOGRAPHER RECEPTIONIST TO MANAGER, APPARATUS SERVICE, 
HAMILTON DISTRICT 


APPARATUS GROUP STAFF: 


HEADQUARTERS SPECIFICATIONS CO-ORDINATOR 
REPRODUCTION PHOTOGRAPHER 
STENOGRAPHER TO MANAGER, HEADQUARTERS ENGINEERING SERVICES 
CLERK ENGINEERING TO MANAGER, REPRODUCTION & TECHNICAL 
MANUALS DEPARTMENT 
STENOGRAPHER TO MANAGER, APPARATUS MARKETING SERVICES 
STENOGRAPHER TO DIRECTOR, APPARATUS ADVERTISING, APPARATUS SALES 
STENOGRAPHER TO DIRECTOR, Cost REDUCTION 
SECRETARY & STATISTICAL CLERK TO DIRECTOR OF MANUAFCTURING, 
APPARATUS PRODUCTS." (852 EMPLOYEES IN THE UNIT 


NUMBER OF NAMES OF PERSONS ON REVISED 
VOTERS! LIST 780 
NUMBER OF PERSONS WHO CAST BALLOTS 739 
NUMBER OF SPOILED BALLOTS 3 
BALLOTS SEGREGATED AND NOT COUNTED 5 
NUMBER OF BALLOTS MARKED IN FAVOUR | 
OF APPLICANT 389 
NUMBER OF BALLOTS MARKED AGAINST 
APPLICANT 344 
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(SEE INDEXED ENDORSEMENT PAGE 372 ). 


11141-65-R: Launpry, Dry CLEANING & Dye House WoRKERS! INTERNATIONAL UNION, LOCAL 
Dba. (APPLICANT) Ve RIVARD CLEANERS LIMITED (RESPONDENT) Ve GRouP oF EMPLOYEES 
(OByECTORS). 


Unit: "ALL EMPLOYEES OF THE RESPONDENT AT WINDSOR SAVE AND EXCEPT FOREMEN AND 
FORELADIES, PERSONS ABOVE THE RANK OF FOREMAN AND FORELADY, OFFICE STAFF, DRIVER 
SALESMEN, RETAIL STORE EMPLOYEES, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 
24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." 

(21 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 2} 
NUMBER OF PERSONS WHO CAST BALLOTS 21 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 1 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 20 


UnttTs "ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT ITS RETAIL STORES AT WINDSOR, 
SAVE AND EXCEPT MANAGERS, PERSONS ABOVE THE RANK OF MANAGER AND PERSONS REGULARLY 
EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." (7 EMPLOYEES IN THE UNIT) 





NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 7 
NUMBER OF PERSONS WHO CAST BALLOTS ie 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 3 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 4 


11880-66-R: INTERNATIONAL UNION OF MINE, MILL AND SMELTER WoRKERS (CANADA) 
(APPLICANT) Ve Ne MoRiSseTTE DIAMOND DRILLING LIMITED (RESPONDENT ) Ve GROUP OF 
EMPLOYEES (OBJECTORS). 


Units "ALL DIAMOND DRILLERS AND HELPERS EMPLOYED BY THE RESPONDENT IN THE TOWN- 
SHIPS OF LEVACK, FOY, MACLENNAN AND DENISON AND THE TOWNSHIPS IMMEDIATELY ADJACENT 
THERETO, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFF 
AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." (52 EMPLOYEES 
IN THE UNIT). 


THE BOARD NOTES THE AGREEMENT OF THE PARTIES THAT REPAIR CREWS AND SERVICE 
MEN ARE NOT INCLUDED IN THE BARGAINING UNITe 


NUMBER OF NAMES OF PERSONS ON REVISED 


voTeRS! LIST LL 
NUMBER OF PERSONS WHO CAST BALLOTS Lu, 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 12 


NUMBER OF BALLOTS MARKED AGAINST 
APPLICANT 32 
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11889-66-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND AGRICULTURAL 


[IMPLEMENT WORKERS OF AMERICA (UAW) (ApPLICANT) Vs BELL CiTY Founory (BRANTFORD) 
Limttep (RESPONDENT). 


Units “ALL EMPLOYEES OF THE RESPONDENT AT BRANTFORD, SAVE AND EXCEPT FOREMEN, 
Pinta ELI 9 


PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (43 EMPLOYEES IN THE 
UNIT )e 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 38 
NUMBER OF PERSONS WHO CAST BALLOTS 38 
BALLOTS SEGREGATED AND NOT COUNTED i 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 9 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 28 


11924-66-R: HoteL & RESTAURANT EMPLOYEES AND BARTENDERS! |NTERNATIONAL UNION, 
RESTAURANT CAFETERTA & TAVERN EMPLOYEES UNION, LocAt 254 (AppLICANT) Ve. DIANA SWEE 
LtTp. (RESPONDENT). 


UNiITs “ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT COACH'N Four DInitnG Room, Don 
Mttts SHOPPING CENTRE, DON MILLS, REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS 
PER WEEKy SAVE AND EXCEPT ASSISTANT MANAGERS, PERSONS ABOVE THE RANK OF ASSISTANT 
MANAGER, AND OFFICE STAFF." (4 EMPLOYEES IN THE UNIT) 





NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 4 
NUMBER OF PERSONS WHO CAST BALLOTS 5 
BALLOTS SEGREGATED AND NOT COUNTED 1 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 2 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 1 


11927-66-R: LAUNDRY AND LINEN DRIVERS AND INDUSTRIAL WORKERS UNION LocaL 847 
AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS,, CHAUFFEURS, WAREHOUSE 
AND HELPERS OF AmeRICA (APPLICANT) Ve S G GENERAL CLEANING SERVICE Cow, (RESPONDEN 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND EXCEPT 


FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFFe" (12 EMPLOYEE 
IN THE UNIT) 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS? LIST 7 
NUMBER OF PERSONS WHO CAST BALLOTS "4 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT a 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 6 


= 360) = 


11965-66-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve NATIONAL SLAG LIMITED 
(RESPONDENT). 


Units "ALL EMPLOYEES OF THE RESPONDENT AT PORT COLBORNE, SAVE AND EXCEPT FOREMEN, 


PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (8 EMPLOYEES IN THE 
UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 


voTerRsS! LIST 8 
NUMBER OF PERSONS WHO CAST BALLOTS 8 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT : 1 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT i 


11982-66-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) V. HupsoN BAY DIECASTINGS 
Ltp. (RESPONDENT) Ve INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 


AGRICULTURAL IMPLEMENT WORKERS OF AMERICA (UAW) (INTERVENER). 


Units “ALL EMPLOYEES OF THE RESPONDENT AT CHINGUACOUSY TOWNSHIP, SAVE AND EXCEPT 


FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (26 EMPLOYEES 
LN THE UNIT )s 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 29 
NUMBER OF PERSONS WHO CAST BALLOTS 29 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 5 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF I NTERVENER 24 


12058-66-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION AFL:CI0sCLC (APPLICANT) 
Ve CHAMBERS Foops LIMITED (RESPONDENT) Ve GROUP OF EMPLOYEES (OBVECTORS). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT OSHAWA, SAVE AND EXCEPT FOREMEN, PERSONS 
ABOVE THE RANK OF FOREMAN, AND OFFICE AND SALES STAFF." (34 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 2 
NUMBER OF PERSONS WHO CAST BALLOTS 31 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 45 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 18 


APPLICATIONS FOR CERTIFICATION WITHDRAWN DURING SEPTEMBER 


12163-66-R: THE UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA (APPLICANT) 
Ve Be Fe KLASSEN CONSTRUCTION LTD. (RESPONDENT) (8 EMPLOYEES). 
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12167-66-R: MtLk AND BREAD DRivers, DAIRY EMPLOYEES, CATERERS AND ALLIED 
EMPLOYEES, LocAL UNION 647, AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF 
TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) Ve STe 
THomas City Dairy LimiteD (RESPONDENT)+ (27 EMPLOYEES). 


12168-66-R: THE SupBurRY AND DisTRIcT GENERAL WoRKERS! Union LocaAL 902 OF THE 
INTERNATIONAL UNION OF MINE, MILL & SMELTER WORKERS (APPLICANT) Ve NICKEL BELT HOTE 
(RESPONDENT). (5 EMPLOYEES) 


12177-66-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LocaAL 793 (APPLICANT) Ve 
Carr's ELectric LimiTeD (RESPONDENT). (7 EMPLOYEES )« 


12207-66-R: INTERNATIONAL BROTHERHOOD OF ELECTRICA, WoRKERS, Locat 804, (AFL-C1O- 
CLC) (APPLICANT) ve MurRHEAD Communications LimtTeD (RESPONDENT). (14 EMPLOYEES). 


12237-66-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 (APPLICANT ) Ve 
STEED & EVANS LiMiTED (RESPONDENT). (1 EMPLOYEE). 


APPLICATION FOR: DECLARATION OF SUCCESSOR STATUS DISPOSED OF DURING SEPTEMBER 


12139-66-R: UNITED TEXTILE WORKERS OF AMERICA (APPLICANT) Vs Je Je TURNER COMPANY 
LimtTeED (RESPONDENT). (GRANTED). 


APPLICATIONS FOR DECLARATION THAT STRIKE UNLAWFUL DISPOSED OF DURING SEPTEMBER 


12050-66-U: THE INTERNATIONAL NICKEL COMPANY OF CANADA, LIMITED (APPLICANT) Ve 
M. Morrow, ET AL (RESPONDENTS). (WITHDRAWN). 


12051-66-U: Crump SHEET METALS LiMiTED (APPLICANT) Ve JOHN HUMENIUK, ET AL 


(RESPONDENTS). (WITHDRAWN). 


12217-66-U: TAYLOR WoopROW oF CANADA LIMITED (APPLICANT) Ve INTERNATIONAL Hop 
CARRIERS', BUILDING AND Common LaBourEeRS!' UNION OF AMERICA, Locat 183 (RESPONDENT). 
(WITHDRAWN) « . 


APPLICATIONS FOR CONSENT TO PROSECUTE DISPOSED OF DURING SEPTEMBER 


11787-66-U: TexTILE WoRKERS UNION oF America, AFL-CIO-CLC (APPLICANT) Ve TiLco 
PLAsTics LimITED (RESPONDENT). (DISMISSED). 


(SEE INDEXED ENDORSEMENT PAGE 422 ). 


12045-66-U: Crump SHEET METALS LimiTeD (APPLICANT) Ve PETER HASKEY, DONALD McMACHE 
ARTHUR BoDE'N, JAMES E. HUGHES, JOHN Bowley, RICHARD Te Woop, A. BONNARD, WILLIAM ; 
WALLACE, KEITH YAKELEY, LARRY Le MYERS, WILLIAM LYMAN, JACQUES ROBITAILLE, WILLIAM 
WALLACE MAY, JOHN BATZ, JAMES TAYLOR, JAMES LESLIE SHERRATT, O« ZANNESE, WILLIAM 
GOUGH, ALFRED J. ComMpTON, NORMAN CLIFF, HARRY BERGA, JOSEPH HAWKINS, Re. BELISLE, E 
ROBINSON, GEORGE BOUDAH, BERT PELL, FRED MASON, DAVID Je MONTGOMERY, WALTER PENDRIG 
KEITH SWEERS, ROBERT CORKEN, ALLAN F. BuDwaAy, V1ICTOR BLACKWELL, WILLIAM BATES, ' 
PATRICK WILLIAMS, JAMES Ve. AGNEW, DONALD EAMES, WALTER Ae SILVER, Ne HACHEY, Aw 
STEWART, RONALD Scott, NEIL PRICE, WILLIS NEWTON, Te HANNIGAN, O. FLETCHER, ALBERT 
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RENTON, MrRe Le WILLIAMS, Roy Fox, WILLIAM FARLEY, Tom MAXWELL, TED MAyvoor, A. 
LAMOUREUX, Re. CAPPADOCIA, JOHN PAUL COOK, WILLIAM FARRELL, We Es Me HARRISON, 
PATRICK Je DONOVAN, Fe BAHRe (RESPONDENTS)» (GRANTED). 


12054-66-U: CRump SHEET MeTALS LiMiTED (APPLICANT) Ve JOHN HUMENIUKy ET AL 


(RESPONDENTS). (WITHDRAWN). 


12068-66-U: TeTRAD ConsTRucTION Limited (APPLICANT) Ve SHEET METAL WorKeRS! |NTER- 
NATIONAL AsSSocIATION LocaL 30 (RESPONDENT) Ve ERNEST FERGUSON (RESPONDENT ADDED BY 
THE BOARD). (DISMISSED). 


12128-66-U: PRINTING SPECIALITIES AND PapeR PRopucts UNton, Locat 466 (AppLicaNT) 
ve. DaTA Business Forms Limitep (RESPONDENT). (GRANTED). 


12141-66-U: AMALGAMATED MEAT CUTTERS AND BUTCHER WORKMEN OF NoRTH AmeRICcA, AFL-CIO 
(APPLICANT) V. CoopER-Weeks Limitep (RESPONDENT). (WITHDRAWN). 


12216-66-U: REDFERN CONSTRUCTION CompANy LIMITED (APPLICANT) Ve INTERNATIONAL Hop 
CARRIERS', BUILDING AND CoMMON LABOURERS! UNION OF AMERICA, LocAL 183 AND NORMAN 
Pike AND Je STEFANINI (RESPONDENTS). (WITHDRAWN). 


12218-66-U: TayLoR WoopRow oF CANADA LimiTeD (APPLICANT) Vs INTERNATIONAL Hob 
CARRIERS', BulLDING AND CommMoN LaABOuRERS! UNION OF AMERICA, LOCAL 183 AND Ge. GALLAGHER 
(REsPONDENTS)» (WITHDRAWN). 


COMPLAINTS UNDER SECTION 65 (UNFAIR LABOUR PRACTICE) DISPOSED OF DURING 


OEP TEMBER 


11730-66-U: ETHEL YounGc (CompLAINANT) Ve ANDREW MALCOLM FuRNITURE Co. LTD. LISTOWEL, 


Ont. (RESPONDENT). 


12035-66-U: WAREHOUSEMEN AND MISCELLANEOUS DRIVERS UNION, Locat 419 AFFILIATED WITH 
THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF 
America (COMPLAINANT) Ve ANTHONY'S CARTAGE (RESPONDENT). 


12063-66-U: UniTeED STEELWORKERS OF AMERICA (ComMPLAINANT) V. DREW BROWN LIMITED 


RESPONDENT)» 
(SEE INDEXED ENDORSEMENT PAGE 431 ). 


12110-66-U: TeEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS LocAL UNIon No. 141 
(COMPLAINANT) Ve THE CANADIAN LINEN SupPpLy (ONTARIO) LIMITED, LONDON (RESPONDENT). 


12210-66-Us INTERNATIONAL UNION, UNITED AuTOMOBILE, AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AmeRICA (UAW) (ComPLAINANT) Ve BELL CiTY Founpry (BRANTFORD) 
LimitTeED (RESPONDENT) + 


12236-66-U: INTERNATIONAL GHEMICAL WoRKERS UNION (COMPLAINANT) Ve TONE CRAFT PAINT 
AND VARNISH CompANy LIMITED (RESPONDENT). 
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APPL' CATIONS FOR DETERMINATION UNDER SECTION 79(2) DISPOSED OF DURING SEPTEMBER 


11892-66-M: Locat 545, CANADIAN UNION oF PuBLic EmpLoYees (APPLICANT) Ve TOWNSHI 
OF SCARBOROUGH (RESPONDENT )+ 


(SEE INDEXED ENDORSEMENT PAGE 433 ). 


11919-66-M: Local Union 304, INTERNATIONAL UNION OF UNITED BREWERY, FLOUR, CEREA 
Sort DRINK AND DISTILLERY WORKERS OF AmeRICA, AFL-CIO-CLC (APPLICANT) Ve. HERB. Pa 


TRANSPORT COMPANY LIMITED (RESPONDENT). 


REFERENCE TO BOARD PURSUANT TO SECTION 79a OF THE ACT DISPOSED OF DURING SEPTEMBE 


12150-66-M: CANADIAN UNION OF PuBLic EMPLOYEES AND ITS LocAL 983 (TRADE UNION) Vv 
THE HyDRo ELecTRIc ComMISSION OF THE TOWNSHIP OF NEPEAN (EMPLOYER). 


(SEE INDEXED ENDORSEMENT PAGE 437 ). 


APPLICATION FOR RECONSIDERATION OF BOARD'S DECISION - CERTIFICATION 


12131-66-R: Loca UNION 804 oF THE INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKER 
(AFL-CIO-CLC) (APPLICANT) v. FERGUS CABLES LIMITED (RESPONDENT) Ve UNITED ELECTRIC 
RADIO AND MACHINE WORKERS OF AmERICA (UE) (INTERVENER).» (REQUEST DENIED). 


(SEE INDEXED ENDORSEMENT PAGE 440 ), 


APPLICATION FOR RECONSIDERATION OF BOARD'S DECISION - PROSECUTION 


12044-66-U: Crump SHEET METALS LIMITED (APPLICANT) Ve PETER HASKEY, DoNALD McMacH 
ARTHUR BODEN, JAMES E. HUGHES, JOHN Bowley, RICHARD Te Wood, A. BONNARD, KEITH YAKE 
LARRY Le MYERS, WILLIAM LYMAN, Jacques ROBITAILLE, WILLIAM WALLACE MAY, JOHN BATZ, 
JAMES TAYLOR, O. ZANNESE, WILLIAM GouGH, ALFRED Je CompToN, NoRMAN CLIFF, HARRY 
BERGA, JOSEPH HAWKINS, Re BELISLE, Es ROBINSON, GEORGE BOUDAH, BERT PELL, FreDd MAS 
DAVID Je MONTGOMERY, WALTER PENDRIGH, ROBERT CORKEN, ALLAN Fe BUDWAY, VICTOR 
BLACKWELL, PATRICK WILLIAMS, JAMES V. AGNEW, DonaLD EAMES, WALTER A. SILVER, Ne 
HACHEY, As STEWART, RONALD ScoTT, NEIL PRice, WILLIS NeEwTON, Te HANNIGANy Oe FLETC 
ALBERT RENTON, MR. Le WILLIAMS, Roy Fox, WILLIAM FARLEY, TOM MAXWELL, TED MAuooR, 
LAMOUREUX, R. CAPPADOCIA, JOHN PAUL Cook, WILLIAM FARRELL, WeE.M. HARRISON, PATRIC 
Je Donovan, F. BAHR (RESPONDENTS). 


(SEE INDEXED ENDORSEMENT ‘PAGE 44o ). 


Era¢2 = 


|NDEXED ENDORSEMENTS - CERTIFICATION 


10369-65-R: UNITED ELECTRICAL, RADIO AND MACHINE WORKERS OF AMERICA ( UE) 
(APPLICANT) Vv. CANADIAN WESTINGHOUSE CompANY, LIMITED (RESPONDENT) Ve THE 
DRAFTSMEN'S ASSOCIATION OF ONTARIO, LocaAL 164, AMERICAN FEDERATION OF TECHNICAL 
ENGINEERS, A.F.L.-C.1.0. C.L.C. (INTERVENER) V. Group oF EmpLoYees (OBuecTorS). 


BEFORE: J. H. BRowN, VICE-CHAIRMAN, AND BOARD MemBeRS E. BoYER AND 
D. ALAN PAGE. 


APPEARANCES AT THE HEARING: R. Russett, Se FARKAS AND J. D. McCoShH FOR THE 
APPLICANT, Re Ve HICKS, Q.C., Fe Ge HAMILTON, Je We HENLEY AND Es As TAYLOR 
FOR THE RESPONDENT, NO ONE FOR THE INTERVENER, NO ONE FOR THE OBJECTORS. 


DECISION OF THE BOARD: (SEPTEMBER 30, 1966). 


hi THE BOARD BY ITS DECISION DATED May 25TH, 1966 DIRECTED THE TAKING OF 

A REPRESENTATION VOTE IN THIS MATTER OF THE EMPLOYEES OF THE RESPONDENT IN A UNIT 
FOUND TO BE APPROPRIATE FOR COLLECTIVE BARGAINING IN PARAGRAPH 2 OF THAT DECISION. 
THE VOTE WAS TAKEN ON JUNE 23RD, 1966. 


oe THE APPLICANT AND THE RESPONDENT BOTH FILED STATEMENTS OF OBJECTION TO 
THE REPORT OF THE RETURNING OFFICER DATED JUNE 23RD. AT THE BOARD HEARING ON 
SEPTEMBER 6TH WHICH WAS HELD FOR THE PURPOSE OF ENTERTAINING THE REPRESENTATIONS 
OF THE PARTIES, THE RESPONDENT WITHDREW ITS OBJECTIONSe THE PARTIES THEREUPON 
ADDUCED EVIDENCE AND MADE THEIR SUBMISSIONS ON THE OBJECTIONS FILED BY THE APPLI-= 
CANT. 


br AT THE TAKING OF THE VOTE ON JUNE 23RD, A CHALLENGE WAS MADE AS TO THE 
ELIGIBILITY OF Es SAINSBURY, RW. BIEHLER AND P. HALL TO VOTE. THE RETURNING 

OFFICER RULED THAT THEY BE PERMITTED TO CAST BALLOTS AND THEIR BALLOTS BE SEGREGATED 
PENDING A DECISION OF THE BOARD ON THE QUESTION OF THEIR ELIGIBILITY. AT THE HEARING 
ON SEPTEMBER 6TH, THE PARTIES AGREED TO THE FOLLOWING STATEMENT OF FACT WITH REGARD 
TO THE THREE NAMED PERSONS? 


(1) R. W. BIEHLER ON THE DATE THE VOTE WAS 
DIRECTED WAS CLASSIFIED AS A TRAINEE 
ON A GRADUATE TRAINING PROGRAM, WHICH 
CLASSIFICATION 1S OUTSIDE THE SCOPE OF 
THE BARGAINING UNIT. PRIOR TO THE TAKING 
OF THE VOTE HE WAS TRANSFERRED TO THE 
POSITION OF PRODUCTION CONTROLLER WHICH 
POSITION FALLS WITHIN THE SCOPE OF THE 
BARGAINING UNIT. 


(2) P. HALL ON THE DATE THE VOTE WAS DIRECTED 
WAS EMPLOYED IN AN OCCUPATIONAL CLASSIFICA— 
TION OUTSIDE THE BARGAINING UNIT. PRIOR TO 
THE TAKING OF THE VOTE HE WAS TRANSFERRED TO 
A CLASSIFICATION WITHIN THE BARGAINING UNIT. 


(3) E. SAINSBURY ON THE DATE THE VOTE WAS 
DIRECTED WAS AN EMPLOYEE IN THE BARGAINING 
UNIT. PRIOR TO THE TAKING OF THE VOTE HE 
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WAS PROMOTED TO THE POSITION OF ASSISTANT 
FOREMAN WHICH POSITION 1S OUTSIDE THE SCOPE 
OF THE BARGAINING UNIT. 


4, IN PARAGRAPH 2 OF THE DECISION OF May 25TH, 1966 THE BOARD MADE ITS 
STANDARD DIRECTION FOR THE TAKING OF A REPRESENTATION VOTE WHICH READS AS 
FOLLOWS: 


A REPRESENTATION VOTE WILL BE TAKEN 
OF THE EMPLOYEES OF THE RESPONDENT JN 
THE BARGAINING UNIT. ALL EMPLOYEES OF THE 
RESPONDENT IN THE BARGAINING UNIT ON THE 
DATE HEREOF WHO DO NOT VOLUNTARILY TERMINATE 
THEIR EMPLOYMENT OR WHO ARE NOT DISCHARGED 
FOR CAUSE BETWEEN THE DATE HEREOF AND THE 
DATE THE VOTE IS TAKEN WILL BE ELIGIBLE TO 
VOTE. 


De AS INDICATED ABOVE, IN ORDER TO BE ELIGIBLE TO VOTE A PERSON MUST HAVE 
BEEN AN EMPLOYEE IN THE BARGAINING UNIT ON THE DATE THE VOTE WAS DIRECTED. BIEHL 
AND HALL WERE NOT EMPLOYEES IN THE BARGAINING UNIT ON May 25TH AND THEREFORE FAIL 
TO FULFIL THIS ESSENTIAL PREREQUISITEe THE BOARD ACCORDINGLY FINDS THAT BIEHLER 
AND HALL WERE NOT ELIGIBLE TO VOTE IN THE REPRESENTATION VOTE TAKEN ON JUNE 23RD 
AND DIRECTS THAT THEIR BALLOTS NOT BE COUNTED. 


6. THE BOARD'S STANDARD DIRECTION FOR THE TAKING OF A REPRESENTATION VOTE, 
AS QUOTED ABOVE, CITES ONLY TWO INSTANCES IN WHICH A PERSON WHO WAS AN EMPLOYEE | 
THE BARGAINING UNIT ON THE DATE THE VOTE WAS DIRECTED FORFEITS HIS ELIGIBILITY TO 
VOTE, NAMELY, WHERE HE VOLUNTARILY TERMINATES HIS EMPLOYMENT OR 1S DISCHARGED FOR 
CAUSE BEFORE THE DATE THE VOTE 1S TAKENe THE BOARD, HOWEVER, HAS NOT ATTEMPTED | 
ITS STANDARD DIRECTION TO DEFINE EXHAUSTIVELY ALL OF THE CONTINGENCIES UNDER WHIC 
A PERSON WHO WAS AN EMPLOYEE IN THE BARGAINING UNIT WHEN THE VOTE WAS DIRECTED 
WOULD CEASE TO BE ELIGIBLE TO VOTE. THE BOARD HAS CONSISTENTLY INTERPRETED ITS 
DIRECTION TO MEAN THAT A PERSON WHO, BETWEEN THE DATE OF THE DIRECTION AND THE DA 
OF THE VOTE, HAS CEASED TO BE A MEMBER OF THE BARGAINING UNIT, 1S DISQUALIFIED 
FROM PARTICIPATING IN THE VOTE, WHETHER BECAUSE OF VOLUNTARY TERMINATION OF EMPLO 
MENT, DISCHARGE FOR CAUSE, INDEFINITE LAY-OFF IN SOME CIRCUMSTANCES, OR TRANSFER 
TO A POSITION OUT OF THE BARGAINING UNITe STATED ANOTHER WAY, THE POLICY OF THE 
BOARD 1S THAT A PERSON MUST BE AN EMPLOYEE IN THE BARGAINING UNIT BOTH ON THE DAT 
THE VOTE 1S DIRECTED AND ON THE DATE OF THE TAKING OF THE VOTE IN ORDER TO BE 
ELIGIBLE TO CAST A BALLOT. SAINSBURY, HOWEVER, NOT ONLY WAS TRANSFERRED TO A 
POSITION OUTSIDE THE BARGAINING UNIT BUT ALSO WAS PROMOTED TO A POSITION IN WHICH 
THE PARTIES AGREE HE EXERCISES MANAGERIAL FUNCTIONS WITHIN THE MEANING OF SECTION 
1(3)(8) oF THE AcT. SAINSBURY THEREFORE CEASED TO BE AN EMPLOYEE WITHIN THE MEAN 
ING OF THE ACT WHEN HE BECAME AN ASSISTANT FOREMANe THE BOARD ACCORDINGLY FINDS 
THAT SAINSBURY WAS NOT ELIGIBLE TO VOTE IN THE REPRESENTATION VOTE TAKEN ON JUNE 
23RD AND DIRECTS THAT HIS BALLOT NOT BE COUNTED. THE BOARD FURTHER DIRECTS THAT 
SAINSBURY'S NAME BE STRUCK OFF THE REVISED VOTERS! LIST. 


Ye THE NAMES OF BIEHLER AND HALL WERE NOT ON THE REVISED VOTERS! LIST. 
AFTER REMOVING SAINSBURY'S NAME, THE NUMBER OF NAMES OF PERSONS ON THE REVISED 
VOTERS! List 1S 779. THE NUMBER OF BALLOTS CAST IN FAVOUR OF THE APPLICANT BY 
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PERSONS WHOSE NAMES APPEAR ON THE REVISED VOTERS! LIST IS 389. THIS FIGURE 
REPRESENTS NOT MORE THAN THE FIFTY PER CENT OF THE BALLOTS CAST BY THOSE WHO 
WERE” ELIGIBLE TO VOTE, WHICH PERCENTAGE 1S REQUIRED FOR CERTIFICATION. 


8. THE APPLICANT FURTHER ALLEGES THAT FIVE EMPLOYEES, Ve BAYNE, Me. BRUCE, 
L. MAvENSKY, M. Motus AND C. OATES WERE DENIED AN OPPORTUNITY TO CAST BALLOTS IN 
THE REPRESENTATION VOTE ON JUNE 23RD. 


o THE EVIDENCE OF May BRUCE, ONE OF THE FIVE NAMED EMPLOYEES, !S THAT 
SHE TOGETHER WITH THE FOUR OTHER NAMED EMPLOYEES AND A SUPERVISOR ARE EMPLOYED 
IN THE CENTRAL REPRODUCTION DEPARTMENT OF THE RESPONDENTe THE DEPARTMENT 1S 
HOUSED IN A SMALL SEPARATE BUILDING CONSISTING OF A BASEMENT AND ONE STOREY. 
THE BUILDING IS JIN THE MIDST OF A COMPLEX OF BUILDINGS WHICH COMPRISES THE WEST 
PLANT OR PLANT NOs 2 OF THE RESPONDENTe ACCORDING TO THE EVIDENCE OF May BRUCE 
AND WILLIAM JOHNSTONE, A SECURITY GUARD IN THE EMPLOY OF THE RESPONDENT, THE 
BUILDING 1S COMMONLY KNOWN AS THE CRD BUILDING. THE EVIDENCE OF Ew Aw TayYLor, 
STAFF ASSISTANT TO THE VICE-PRESIDENT OF PERSONNEL, IS THAT THE EMPLOYEES CON— 
CERNED ARE PART OF HEADQUARTERS ENGINEERING SERVICES AND THAT THE BUILDING 
HOUSING THEM 1S OFFICIALLY KNOWN AS THE HEADQUARTERS ENGINEERING SERVICES 
BUILDING. ; 


110 SUBSEQUENT TO THE BOARD'S DIRECTIVE ON MAY 25TH, THE PARTIES MET FOR THE 
PURPOSE OF ARRANGING THE TAKING OF THE REPRESENTATION VOTEe THE APPLICANT RE- 
QUESTED THAT THE RESPONDENT POST SOME 59 copies oF Form 48, Notice oF TAKING OF 
VOTE, IN LOCATIONS SPECIFIED BY THE APPLICANTe THE RESPONDENT COMPLIED WITH THIS 
REQUEST AND 26 oF THE Form 48's were POSTED IN THE WEST PLANT OR PLANT NOw 2e 

THE NOTICES WERE POSTED ON COMPANY BULLETIN BOARDS THROUGHOUT THE PLANT AND IN 
OTHER LOCATIONS WHICH WOULD ATTRACT THE ATTENTION OF THE EMPLOYEES. THE BUILDING 
WHERE THE FIVE EMPLOYEES IN QUESTION ARE LOCATED WAS NOT DESIGNATED BY THE APPLI- 
CANT AS A PLACE IN WHICH TO POST A Form 48, ALTHOUGH THERE WAS A BULLETIN BOARD 
IN THE BASEMENT OF THE BUILDING. ACCORDING TO TAYLOR THIS WAS A DEPARTMENTAL AS 
OPPOSED TO A COMPANY BULLETIN BOARD. No Form 48 waS POSTED IN THAT BUILDING. 

THE POSTING OF THE FORMS WAS DONE APPROXIMATELY A WEEK PRIOR TO THE TAKING OF THE 
VOTE ON JUNE 23RD. 


i THE Form 48 IN THE INSTANT CASE 1S A LARGE DOCUMENT MEASURING SOME 14 
INCHES IN WIDTH AND 44 |NCHES IN LENGTH. THE TITLE ACROSS THE TOP OF THE FORM 
"NOTICE OF TAKING OF VOTE" 1S 1N BROAD BLACK PRINT AN INCH AND A HALF IN HEIGHT 
AND 1S SET AGAINST A WHITE BACKGROUND. BELOW THE MAIN HEADING ARE A NUMBER OF 
SMALLER HEAVY BLACK PRINTED HEADINGS, INCLUDING ONE TITLED — "EL1GIBLE VoTERS" 

AND ANOTHER TITLED "TIMES AND PLACES OF TAKING OF VoTE". UNDER THE FORMER HEADING 
1S A DESCRIPTION OF THE BARGAINING UNIT AS CONTAINED IN THE BOARD'S DECISION OF 
May 25TH, 1966. BELOW THE LATTER HEADING IS THE DATE "JUNE 23RD, 1966". ImmeDI- 
ATELY BENEATH THE DATE, IN TWO COLUMNS, ARE LISTED THE POLLS, NUMBERING FROM 1 TO 
9. OPPOSITE EACH POLL NUMBER, EMPLOYEES ELIGIBLE TO VOTE AT EACH POLL ARE DESIGN- 
ATED BY THEIR PLACE OF WORK. THE LOCATION OF THE POLL AND THE POLLING HOURS ALSO 
ARE INDICATED. THE DESCRIPTION OPPOSITE POLL 9 READS AS FOLLOWS: 


PLANT Now 2 - ALL OTHER 
THE EMPLOYEES IN PLANT NOe 2, OTHER THAN 


THOSE WORKING IN WeAcy WeXe, Wele BUILD 
INGS AND THE ELECTRONIC TUBE DIVISION, WHO 
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ARE ELIGIBLE TO VOTE CAN DO SO IN THE 
ENGINEERING DEPARTMENT CONFERENCE ROOM 
LOCATED IN THE SOUTHEAST CORNER OF THE 
4TH FLOOR OF W.E. BUILDING. THIS POLL TO 
BE OPEN FROM 83:30 To 10.30 AemM. 


Tee POSTED WITH EACH Form 48 was A LIST CONTAINING THE NAMES AND CLASSIFICA- 
TIONS OF ALL OF THE EMPLOYEES WHO WERE ELIGIBLE TO VOTE ACCORDING TO THE POLLING 
STATION AT WHICH THEY WERE TO CAST THEIR BALLOTSe THE NAMES OF THE FIVE EMPLOYEES 
WITH WHOM WE ARE CONCERNED APPEARED ON THE LIST AS ELIGIBLE VOTERS IN POLL 9 AND 
WERE CLASSIFIED AS HEAD QUARTERS ENGINEERING SERVICES. THE Form 48 AND THE 
ACCOMPANYING LIST OF ELIGIBLE EMPLOYEES WERE BOTH APPROVED BY THE APPLICANT AND 
THE RESPONDENT PRIOR TO THE POSTING OF THESE DOCUMENTS. ANY ERRORS OR OMISSIONS 
!1N THE VOTERS! LIST THAT WERE SUBSEQUENTLY DISCOVERED WERE CORRECTED ON THE POSTED 
LISTS. ACCORDING TO TAYLOR, ON A COMPLAINT BY THE APPLICANT, THE NAME OF MAJENSK\ 
(ONE OF THE EMPLOYEES IN QUESTION) WHOSE NAME HAD BEEN OMITTED IN ERROR, WAS 

ADDED TO THE VOTERS! LISTe 


A ag Bs THERE WAS FILED WITH THE BOARD AS AN EXHIBIT COPIES OF SIX BULLETINS 
ISSUED BY THE APPLICANT RESPECTIVELY DATED JUNE 3RD, 9TH 4TH, 15TH, 16TH AND 17TH 
ALL OF WHICH MAKE REFERENCE TO THE PENDING REPRESENTATION VOTEs’ THE APPLICANT 
ADMITS THAT THESE BULLETINS WERE WIDELY CIRCULATED. AN EXTRACT FROM THE BULLETIN 
DATED JUNE 9TH READSS 


NOTICE WILL BE POSTED AS TO WHERE EACH 
POLL 1S TO BE LOCATED ALONG WITH THE 
TIMES THE POLLS WILL BE OPEN FOR VOTING 
PURPOSES. NAMES OF ALL PEOPLE ELIGIBLE 
TO VOTE AT EACH POLL WILL BE POSTED 
ALPHABETICALLYs THE LIST SHALL CONTAIN 
THE NAME, BADGE NUMBER AND CLASSIFICATION 
OF THE EMPLOYEE. 


THE BULLETIN DATED JUNE 17TH IN PART READS? 
BOARD NOTICES 


THE ONTARIO LABOUR RELATIONS BOARD HAS 

NOW POSTED NOTICES SETTING OUT NECESSARY 
INFORMATION CONCERNING THE VOTE. ALSO 
POSTED 1S A VOTERS LISTe IT 1S YOUR 

RIGHT TO READ THE BOARD'S NOTICE AND CHECK 
THE VOTERS LIST DURING WORKING HOURSe 
CONTACT YOUR STEERING COMMITTEE MEMBER OR 
THE UNION OFFICE 1F YOU ARE IN DOUBT OR 
HAVE ANY QUESTIONS. 


14, MAY BRUCE TESTIFIED THAT WHILE SHE WAS AWARE THAT THE REPRESENTATION 
VOTE WAS TAKING PLACE ON JUNE 23RD, SHE DID NOT KNOW WHETHER SHE WAS ELIGIBLE TO 
VOTE, OR WHERE OR WHEN TO VOTEe HER EVIDENCE |S THAT NO MENTION OF THE VOTE WAS 
MADE TO HER BY HER SUPERVISOR ON JUNE 23RD AND THAT SHE ONLY LEARNED THAT THE VOTE 
ALREADY HAD TAKEN PLACE IN THE MORNING, DURING HER LUNCH BREAK ON THAT DAYe SHE 
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DENIED THAT SHE HAD EVER SEEN ANY OF THE FoRM 48's ALTHOUGH SHE ADMITTED THAT 
ON BOTH JUNE 22ND AND 23RD SHE HAD GONE ON A NUMBER OF ACCASIONS TO THE 
ENGINEERING DEPARTMENT ON THE 4TH FLOOR OF THE We Es BUILDING (WHICH 1S THE 
LOCATION OF POLL 9). ACCORDING TO THE EVIDENCE OF THE SECURITY GUARD 
JOHNSTONE, WHO POSTED THE FORM 48's on THE ROUTE MRS. BRUCE FOLLOWED IN GOING 
TO THE ENGINEERING DEPARTMENT AND RETURNING TO HER OWN PLACE OF WORK, SHE 
WOULD PASS BY SEVEN LOCATIONS WHERE THE NOTICE OF TAKING OF VOTE WAS POSTEDe 
THERE 1S NO EVIDENCE AS TO THE KNOWLEDGE OF THE VOTE POSSESSED BY THE REMAINING 
FOUR EMPLOYEES CONCERNED, NOR 1S THERE ANY EVIDENCE OF THEIR MOVEMENTS IN THE 
PLANT DURING THE DAYS PRIOR TO THE TAKING OF THE VOTE ON JUNE 23RD. 


15. D. Be KAY AN OFFICER OF THE BOARD, WAS THE RETURNING OFFICER AT POLL 
9 on JUNE 23RD. HELEN McCooL, THE SCRUTINEER FOR THE APPLICANT AT POLL 9 
TESTIFIED THAT IN EXAMINING THE VOTERS LIST AT 10:00 AeM.e SHE NOTICED THAT NONE 
OF THE FIVE EMPLOYEES CLASSIFIED AS HEADQUARTERS ENGINEERING SERVICES HAD CAST 
THEIR BALLOTS. HER EVIDENCE 1S THAT SHE MENTIONED THE FAILURE OF THESE EM— 
PLOYEES TO VOTE TO KAY AT THAT TIME AND AGAIN AT 10215 AsMe AND AT 10:25 AeMe 
SHE TESTIFIED THAT SHE DID NOT KNOW WHERE THE EMPLOYEES WERE LOCATED AND ASKED 
KAY TO FIND OUT IF THEY WERE IN PLANT NOw 2e MRSe McCOOL STATED THAT AN 
OFFICIAL OF THE RESPONDENT CAME TO THE POLL AT 10:25 AeMe AND KAY ASKED HIM 

IF THE FIVE EMPLOYEES WERE IN THE WeE. BUILDING (WHERE THE POLL WAS LOCATED) 
AND 1F THEY KNEW THEY HAD A VOTE AND WHERE TO VOTE. HER EVIDENCE 1S THAT THE 
OFFICIAL ANSWERED AFFIRMATIVELY TO ALL OF HIS QUESTIONS. ACCORDING TO HER 
TESTIMONY KAY THEN INFORMED HER THAT THAT WAS ALL HE COULD DO. 


16. HELEN HOATH, THE SCRUTINEER FOR THE RESPONDENT AT POLL 9, TESTIFIED 
THAT Mrs. McCooL ONLY MENTIONED THE EMPLOYEES CLASSIFIED AS HEADQUARTERS 
ENGINEERING SERVICES ONCE, AND THAT WAS AT 10:30 AeMe WHEN THE RETURNING 
OFFICER, KAY, WAS ABOUT TO CLOSE THE POLL. HER EVIDENCE IS THAT Mre CALDWELL, 
AN OFFICIAL OF THE RESPONDENT, ABOUT THAT TIME CAME INTO THE POLLING AREAs 

SHE TESTIFIED THAT KAY ASKED WIM WHERE THE EMPLOYEES WERE LOCATED, TO WHICH 
CALDWELL REPLIED “ouT IN BACK OF THE W.S. BUILDING". MRS» HOATH STATED THAT 
KAY ASKED NO FURTHER QUESTIONS. SHE ADMITTED THAT SHE DID NOT KNOW WHERE HEAD- 
QUARTERS ENGINEERING SERVICES WAS LOCATED AND THAT SHE KNEW OF THE BUILDING 
WHERE THE FIVE EMPLOYEES WORKED AS THE CRD BUILDING.» 


ye JOHN CALDWELL, A SUPERVISOR IN THE EMPLOY OF THE RESPONDENT, TESTIFIED 
THAT HE HAD GONE TO POLL 9 SHORTLY AFTER 10:30 AeMe TO PROVIDE THE RETURNING 
OFFICER WITH A LIST OF EMPLOYEES IN POLL 9 WHO WERE ABSENT DURING THE TAKING OF 
THE VOTE. CALDWELL'S EVIDENCE 1S THAT KAY REFERRED TO THE EMPLOYEES ON THE 
VOTERS LIST CLASSIFIED AS HEADQUARTERS ENGINEERING SERVICES AND ASKED WHERE 
THEY WORKED. CALDWELL STATED THAT HE TOLD KAY THAT THEY WERE IN ANOTHER BUILD— 
ING IN REAR OF THE ONE WHERE KAY WAS LOCATED. CALDWELL TESTIFIED THAT HE WAS 
FAMILIAR WITH THE LOCATION OF HEADQUARTERS ENGINEERING SERVICES AND HAD BEEN 
THERE CHECKING ATTENDANCE JUST PRIOR TO COMING TO POLL 9. 


18. THE APPLICANT SUBMITS THAT, ACTING WITHIN THE LIMITATIONS OF ITS 
KNOWLEDGE, IT DID EVERYTHING POSSIBLE TO TRY TO ENSURE THAT ALL OF THE EMPLOYEES 
WHO WERE ELIGIBLE TO CAST BALLOTS WERE MADE AWARE OF THE RELEVANT INFORMATION 
CONCERNING THE TAKING OF THE VOTE’ THE APPLICANT MAINTAINSy HOWEVER, THAT IT 
WAS UNAWARE OF THE EXISTENCE OF THE BUILDING WHERE THE FIVE EMPLOYEES CONCERNED 
WERE EMPLOYED AND ACCORDINGLY WAS NOT IN A POSITION TO REQUEST THAT A FORM 48 


De 


AND A COPY OF THE VOTERS LIST BE POSTED ON THAT LOCATION. THE APPLICANT ARGUES 
THAT THE RESPONDENT, ON THE OTHER HAND, WAS FULLY APPRAISED OF THE SITUATION 

AND OF THE FACT THAT THERE WAS A NOTICE BOARD IN THE BASEMENT OF THE BUILDING. 
NEVERTHELESS THE RESPONDENT DID NOT SO |NFORM THE APPLICANT NOR DID IT ATTEMPT 
TO NOTIFY THE FIVE EMPLOYEES OF THE POLLING ARRANGEMENTS PRIOR TO THE TAKING OF 
THE VOTE* MOREOVER, ON THE DATE OF THE VOTE, THE SUPERVISOR OF THE DEPARTMENT 
DID NOT INFORM THE EMPLOYEES THAT THE VOTE WAS IN PROGRESSe AS WELL, IN CLASSI- 
FYING THE FIVE EMPLOYEES AS HEADQUARTERS ENGINEERING SERVICES, INSTEAD OF CENTRAI 
REPRODUCTION DEPARTMENT, THE RESPONDENT MISLED THE RETURNING OFFICER AND THE 
SCRUTINEERS AS TO THEIR LOCATION, WHICH IN TURN WAS A CONTRIBUTING FACTOR IN 
THEIR FATLURE TO HAVE AN OPPORTUNITY TO VOTE.s THE APPLICANT SUBMITS THAT IN ITS 
TOTALITY THE EVIDENCE REVEALS THAT THE RESPONDENT FAILED TO FULFIL ITS RES-— 
PONSIBILITIES AND THEREBY DEPRIVED THE FIVE EMPLOYEES OF THEIR RIGHT TO CAST A 
BALLOT IN THE VOTEes 


19:3 FURTHER, THE APPLICANT URGED THE BOARD TO ACCEPT THE EVIDENCE OF 

HELEN McCooL THAT SHE DREW TO THE ATTENTION OF THE RETURNING OFFICER ON THREE 
OCCASIONS THE FACT THAT NONE OF THE FIVE EMPLOYEES CLASSIFIED AS HEADQUARTERS 
ENGINEERING SERVICES HAD CAST A BALLOT. HAVING BEEN PUT ON NOTICE, THE APPLI- 
CANT ARGUES THAT THERE WAS AN OBLIGATION ON THE RETURNING OFFICER TO PURSUE HIS 
INQUIRIES FURTHER THAN WAS DONE IN THE INSTANT CASE, SO AS TO BE SATISFIED THAT 
THE FIVE EMPLOYEES KNEW THAT THEY WERE ELIGIBLE TO VOTE AND THAT THE POLL WAS 
OPEN FOR THEM TO CAST THEIR BALLOTS.» 


206 IN LIGHT OF ALL THE ABOVE CIRCUMSTANCES THE APPLICANT SUBMITS THAT THE 
NAMES OF THE FIVE EMPLOYEES CONCERNED SHOULD BE STRUCK OFF THE RECORD VoTERS! 
LIST, OR ALTERNATIVELY, THE FIVE EMPLOYEES SHOULD BE PERMITTED TO CAST BALLOTS 
TO BE COUNTED IN THE VOTE TAKEN ON JUNE 23RD. ( 


Lle THE RESPONDENT SUBMITS THAT IT COMPLIED NOT ONLY WITH THE REGISTRAR'S 
INSTRUCTIONS REGARDING THE VOTE BUT ALSO COMPLIED WITH EVERY REQUEST OF THE 
APPLICANT IN MAKING ARRANGEMENTS FOR THE TAKING OF THE VOTE. MOREOVER, THERE 1S 
NO EVIDENCE OF ANY IRREGULARITIES IN THE CONDUCT OF THE VOTE. WITH REGARD TO 
POLL 9, THE RESPONDENT NOTED THAT HELEN MCCOOL, THE SCRUTINEER OF THE RESPONDENT, 
EXECUTED THE "CERTIFICATION OF CONDUCT OF ELECTIONS" ON BEHALF OF THE APPLICANT. 
THIS DOCUMENT CERTIFIES IN PART "THAT THE BALLOTING WAS FAIRLY CONDUCTED AND 
THAT ALL ELIGIBLE VOTERS WERE GIVEN AN OPPORTUNITY TO CAST THEIR BALLOTS IN 
SECRET", THE RESPONDENT ASSERTS THAT IT WAS ONLY AFTER THE RESULT OF THE VOTE 
BECAME KNOWN AND IT WAS APPARENT THAT THE REMOVAL OF POSSIBLY ONLY ONE NAME 
FROM THE REVISED VOTERS! LIST WOULD ENTITLE THE APPLICANT TO CERTIFICATION, THAT 
THE APPLICANT ALLEGED THAT FIVE ELIGIBLE VOTERS HAD BEEN DISFRANCHISED. 


22. THE RESPONDENT STRESSES THAT NOT ONLY WERE 26 Form 48!s TOGETHER WITH 
ACCOMPANYING VOTERS! LISTS PROMINANTLY DISPLAYED THROUGHOUT PLANT NOs 2 FOR A 
WEEK PRIOR TO THE TAKING OF THE VOTE, BUT AS WELLy THE APPLICANT GAVE WIDE DIS-— 
TRIBUTION TO A NUMBER OF BULLETINS WHICH IT ISSUED, CONTAINING INSTRUCTIONS TO 
EMPLOYEES CONCERNING THE TAKING OF THE VOTE. THE RESPONDENT ARGUES THAT DESPITE 
THE EVIDENCE OF MAY BRUCE, IT 1S INCOMPREHENSIBLE THAT ANY EMPLOYEES WHO HAD ANY 
INTEREST WHATSOEVER IN PARTICIPATING IN THE VOTE COULD NOT BE AWARE OF THE RELE-_ 
VANT VOTE ARRANGEMENTS IN THE FACT OF THE WIDESPREAD PUBLICITY CONCERNING THE ¥ 
VOTE AND MANY NOTICES THAT WERE POSTED. THE RESPONDENT ALSO SUGGESTS THAT SINCE 
THE APPLICANT REQUESTED THAT THE NAME OF ONE OF THE FIVE EMPLOYEES, L. Meena 
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BE ADDED TO THE VOTERS! LIST, IT CANNOT CLAIM TO BE TOTALLY WITHOUT KNOWLEDGE 
CONCERNING THESE EMPLOYEESe THE RESPONDENT ARGUES THAT THERE 1S NO EVIDENCE 

TO SUPPORT A FINDING THAT THE REMAINING EMPLOYEES CONCERNED WERE UNAWARE OF 
THEIR VOTING RIGHTSe IT WAS POINTED OUT, MOREOVER, THAT THERE WERE AN ADDITIONAL 
36 ELIGIBLE EMPLOYEES WHO DID NOT CAST BALLOTS, WITH RESPECT TO WHOM THERE 1tS NO 
EVIDENCEe ‘THE RESPONDENT ARGUES THAT IF THE BOARD WERE PREPARED TO REMOVE THE 

5 ELIGIBLE VOTERS WHO DID NOT CAST BALLOTS, IT WOULD HAVE NO LESS REASON TO 
REMOVE THE OTHER 36 NAMES OF ELIGIBLE. VOTERS WHO DID NOT CAST BALLOTSe THE RES- 
PONDENT SUBMITS THAT NO BASIS HAS BEEN ESTABLISHED TO STRIKE OFF ANY OF THESE 
NAMES AND TO DO SO WOULD CLEARLY BE IN CONTRAVENTION OF SECTION 7(4) OF THE 
LABOUR RELATIONS ACTe 


ABs THE RESPONDENT DREW PARTICULAR ATTENTION TO THE CONFLICT IN THE 
EVIDENCE OF HELEN MCCOOL AND CALDWELL WITH REGARD TO HIS ALLEGED ANSWER TO KAY 
AS TO THE WORKING AREA OF THE FIVE EMPLOYEESe THE RESPONDENT SUBMITS THAT 
CALDWELL HAD NO REASON WHATSOEVER TO MISREPRESENT THE TRUE LOCATION OF THESE 
EMPLOYEES AND THAT ACCORDINGLY HIS EVIDENCE SHOULD BE ACCEPTED OVER THAT OF 
McCooL. THE RESPONDENT ARGUES ALSO THAT THE EVIDENCE OF HELEN HOATH, WHICH 
CORROBORATES THE EVIDENCE OF CALDWELL SHOULD BE PREFERRED OVER THAT OF McCooL. 
IN ANY EVENT, THE RESPONDENT SUBMITS THAT THE CONDUCT OF THE RETURNING OFFICER 
IN ALL RESPECTS WAS CORRECT AND IN ACCORDANCE WITH USUAL PROCEDURE. 


24, THE BOARD HAS CAREFULLY CONSIDERED ALL OF THE EVIDENCE AND THE SUB-— 
MISSIONS OF THE APPLICANT AND THE RESPONDENTe IN ALL ESSENTIAL RESPECTS WE 
ACCEPT THE ARGUMENT OF THE RESPONDENT. WE NOTE THAT A GREAT NUMBER OF NOTICES 
OF TAKING OF VOTE WERE POSTED WHICH ARE DISTINCTIVE BY THEIR SIZE ALONE. IN 
ADDITION, THE EXTRAORDINARY PROCEDURE WAS FOLLOWED OF POSTING WITH EACH ForRM 

48 A LIST OF THE ELIGIBLE VOTERS ACCORDING TO THEIR POLLING STATION. AS WELL, 
THE APPLICANT ISSUED A SERIES OF BULLETINS CONCERNING THE VOTE WHICH WERE 
WIDELY DISTRIBUTED AMONG THE EMPLOYEES. WHILE IN RETROSPECT !T MAY HAVE BEEN 
DESIRABLE TO HAVE HAD A Form 48 AND A voTERS! LIST POSTED IN THE HEADQUARTERS 
ENGINEERING SERVICES BUILDING, WE ARE SATISFIED THAT BOTH PARTIES MADE EVERY 
REASONABLE EFFORT IN ADVANCE OF THE TAKING OF THE VOTE TO INFORM ALL OF THE 
EMPLOYEES AS TO THEIR ELIGIBILITY TO VOTE AND THE TIME AND PLACE WHERE THEY WERE 
TO CAST THEIR BALLOTS. IN LIGHT OF THE ELABORATE ARRANGEMENTS FOR THE TAKING OF 
THE VOTE, WE CAN ONLY CONCLUDE THAT ELIGIBLE EMPLOYEES, WHO BY JUNE 23RD WERE 
NOT FULLY APPRAISED OF THE INFORMATION REGARDING THE VOTE WHICH WAS RELEVANT TO 
THEM, WERE NOT INTERESTED IN PARTICIPATING IN THE VOTE’ ALTERNATIVELY, IF ANY 
ELIGIBLE EMPLOYEES WHO DID NOT CAST BALLOTS WERE IN FACT INTERESTED IN DOING SO, 
IN OUR OPINION, THEY MUST ASSUME !NDIVIDUAL RESPONSIBILITY FOR THEIR FAILURE TO 
PROPERLY INFORM THEMSELVES OF THE ARRANGEMENTS FOR THE VOTE. . 


Pas A WE WOULD ALSO COMMENT ON THE EVIDENCE RELATING TO THE CONDUCT OF THE 
VOTE ITSELF. EVEN IF WE WERE TO ACCEPT THE TESTIMONY OF HELEN MCCOOL, HAVING 
REGARD TO THE SIZE AND COMPLEXITY OF THE VOTE, THE CAREFUL PRIOR ARRANGEMENTS 
THAT HAD BEEN MADE, AND THE SMALL NUMBER OF ELIGIBLE VOTERS WHO FAILED TO CAST 
BALLOTS AT POLL 9, WE FIND THAT THE RETURNING OFFICER AT POLL 9 FULLY DISCHARGED 
HIS RESPONSIBILITIES IN ACCORDANCE WITH THE ARRANGEMENTS FOR THE CONDUCT OF THE 
VOTE. 


266 IN ALL THE CIRCUMSTANCES WE ARE SATISFIED THAT EVERY ELIGIBLE 
EMPLOYEE WAS GIVEN A, FULL. OPPORTUNITY .71O CAST_A BALLOT, IN. THE. REPRESENTATION VOTE 
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ON JUNE 23RD. ACCORDINGLY, WE ARE NOT PREPARED EITHER TO STRIKE THE NAMES OF 
THE FIVE EMPLOYEES CONCERNED FROM THE REVISED VOTERS! LIST OR TO GIVE THEM A 
FURTHER OPPORTUNITY TO CAST BALLOTS TO BE COUNTED IN THE VOTE THAT HAS BEEN 
TAKENe 


ap gos ON THE TAKING OF THE REPRESENTATION VOTE DIRECTED BY THE BOARD NOT MORE 
THAN FIFTY PER CENT OF THE BALLOTS OF ALL THOSE ELIGIBLE TO VOTE WERE CAST IN 
FAVOUR OF THE APPLICANT. 


AS THE APPLICATION 1S THEREFORE DISMISSED. 


10775-65-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) ve. FALCONBRIDGE NICKEL 
MINES LIMITED (RESPONDENT). 


BEFORE: Je De O'SHEA, VICE-CHAIRMAN, AND BOARD MemBers E. BoYER AND He Fe IRWINe 


APPEARANCES AT THE HEARING: J. He. OSLER, Q.C., De M. SToREY, B. OrmsBy, Re KIDDE 
A. WINSA AND R. THOMSON FOR THE APPLICANT, Ne MacLle Rocers, Q.C., Je Ce. CARSON AND 
Es Re MATHER FOR THE RESPONDENT. 


DECISION OF J.D. O'SHEA, VICE-CHAIRMAN FOR THE MAJORITY, AND DISSENTING | 
DECISION OF BOARD MEMBERS E. BOYER AND H. F. IRWIN: (Septemeer 14, 1966). 


a. THIS 1S AN APPLICATION FOR CERTIFICATION WHEREIN THE APPLICANT APPLIED 
TO BE CERTIFIED FOR A BARGAINING UNIT CONSISTING OF ALL OFFICE, CLERICAL AND 
TECHNICAL EMPLOYEES OF THE RESPONDENT. 


23 THE BOARD FINDS THAT THE APPLICANT 1S A TRADE UNION WITHIN THE MEANING 
OF SECTION 1(1)(y) oF THE LABouR RELATIONS AcT. 


Fs PURSUANT TO HIS APPOINTMENT DATED SEPTEMBER 15TH, 1965, THE BoaRD!s 
EXAMINER MET WITH THE PARTIES ON NUMEROUS OCCASIONS OVER A PERIOD OF EIGHT MONTHSe 
AT THESE MEETINGS IN EXCESS OF 150 PERSONS WERE DEALT WITH. WHILE THE PARTIES 
WERE FFNALLY ABLE TO REACH AGREEMENT WITH RESPECT TO A NUMBER OF THE DISPUTED 
PERSONS THE EXAMINER PREPARED A REPORT DATED JUNE 8TH, 1966 ON THE PERSONS RE- 
MAINING IN DISPUTE. 


4, THE EXAMINER PREPARED A SUPPLEMENTARY REPORT DATED JuNE 24TH, 1966 IN 
ANSWER TO OBJECTIONS RAISED BY THE PARTIESs 


vi BOTH PARTIES REQUESTED AN OPPORTUNITY TO MAKE REPRESENTATIONS WITH 
RESPECT TO THE REPORT OF THE EXAMINER AND THE BOARD CONDUCTED HEARINGS ON JULY 
18TH To JULY 22ND, 1966, INCLUSIVE, FOR THAT PURPOSE. THE PARTIES AGREED AT THE 
HEARING THAT THE EXAMINER'S REPORT DATED JUNE 8TH, 1966 CONTAINING IN EXCESS OF 
230 PAGES, AS AMENDED BY THE SUPPLEMENTARY REPORT OF THE EXAMINER DATED JUNE 24TH, 
1966, CORRECTLY SET FORTH ALL THE EVIDENCE OF THE DUTIES AND RESPONSIBILITIES OF 
THE PERSONS IN DISPUTE. 


6. DURING THE FIVE DAYS OF ARGUMENT BY THE PARTIES ON WHAT CONCLUSION THE 
BOARD SHOULD COME TO IN VIEW OF THE EVIDENCE CONTAINED IN THE EXAMINER'S REPORTS, © 
THE APPLICANT ARGUED THAT ALL THE DISPUTED EMPLOYEES AND CLASSIFICATIONS REFERRED © 
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TO THEREIN WERE ELIGIBLE FOR INCLUSION IN THE BARGAINING UNIT CLAIMED BY IT TO 
BE APPROPRIATE. THE RESPONDENT OPPOSED THE INCLUSION OF SUCH PERSONS EITHER 
BECAUSE OF MANAGERIAL FUNCTIONS WHICH THE RESPONDENT ALLEGED WERE EXERCISED BY 
THE PERSONS IN DISPUTE OR BECAUSE IT ALLEGED THAT SUCH PERSONS WERE EMPLOYED IN 
A CONFIDENTIAL CAPACITY IN MATTERS RELATING TO LABOUR RELATIONS» |N THE ALTER— 
NATIVE, THE RESPONDENT ARGUED THAT IF THE BOARD DETERMINED THAT SOME OF THE DIS- 
PUTED PERSONS WERE ELIGIBLE FOR INCLUSION IN A BARGAINING UNIT, A SEPARATE BAR= 
GAINING UNIT SHOULD BE ESTABLISHED FOR SUCH PERSONS BECAUSE THEY HAVE NO COM— 
MUNITY OF INTEREST WITH THE OTHER OFFICE, CLERICAL AND TECHNICAL EMPLOYEES WHOM 
THE RESPONDENT AGREED WERE ELIGIBLE FOR INCLUSION !N THE BARGAINING UNI Te 


Te COUNSEL FOR THE PARTIES ABLY ARGUED THEIR RESPECTIVE POSITIONS AND 
REFERRED THE BOARD TO A GREAT NUMBER OF CASES IN SUPPORT THEREOF. IT WAS READILY 
APPARENT THAT EACH PARTY LOOKED AT THE EVIDENCE AND AUTHORITIES FROM DIAMETRICAL 
OPPOSITE POINTS OF VIEW BECAUSE IN MANY {NSTANCES COUNSEL FOR EACH PARTY 
EMPHASIZED THE SAME PORTIONS OF EVIDENCE AND RELIED ON THE SAME CASES AS AUTHOR= 
ITY SUPPORTING THEIR OPPOSING POINTS OF VIEW. THIS IS NOT INTENDED AS CRITICISM 
OF COUNSEL BUT !T DOES EMPHASIZE THE DIFFICULTY WITH WHICH THE BOARD |S FACED. 
DRAWING THE LINE BETWEEN MANAGERIAL PERSONS AND EMPLOYEES ELIGIBLE FOR {NCLUSION 
IN A BARGAINING UNIT IN A LARGE SOPHISTICATED CORPORATE COMPLEX f{S A VERY DIFFI- 
CULT TASKe 


8. SOME OF THE CASES TO WHICH THE BOARD WAS REFERRED WHEREIN CERTAIN 
PERSONS AND CLASSIFICATIONS WERE EITHER INCLUDED OR EXCLUDED FROM A BARGAINING 
UNIT CAN BE OF NO REAL ASSISTANCE TO THE BOARD 1M REACHING ITS DEC!SION IN THIS ; 
MATTER SINCE THE RESULT IN SUCH CASES WAS DETERMINED BY THE AGREEMENT GF THE “eh 


PARTIES» 
96 ONE OF THE EARLIEST CASES DEALING WITH THE PROBLEM WITH WHICH THE 


BOARD 1S FACED TO WHICH THE RESPONDENT REFERRED !S Local 2890,UNITED STEEL 
WORKERS OF AMERICA Ve THE Re McDouGALL Company Limited 1943 O.W.N. 743. THis 
CASE AROSE UNDER THE COLLECTIVE BARGAINING AcT, 1943 (Ont. ), ce. 4 wHICH WAS ONE 
OF THE PREDECESSORS OF THE PRESENT LABOUR RELATIONS ACTe THE CASE WAS CONCERNED 
WITH THE MEANING OF THE TERM "SUPERVISORY' WHICH WAS A CLASSIFICATION EXCLUDED 
FROM THE DEFINITION OF "EMPLOYEE". THE RELEVANT CLAUSE OF THE ACT READ AS 
FOLLOWS: "TA PERSON ACTING ON BEHALF OF THE-EMPLOYER IN A SUPERVISORY OR CONFI- 
DENTIAL CAPACITY, OR HAVING AUTHORITY TO EMPLOY, DISCHARGE OR DISCIPLINE EM- 
PLOYEES",. WHILE THAT CASE MAY BE CAPABLE OF DISTINCTION ON THE GROUNDS THAT 
SECTION 1(3)(8) OF THE LABOUR RELATIONS ACT 1S IN DIFFERENT TERMS FROM THE 
CLAUSE ABOVE REFERRED TO, CERTAIN STATEMENTS CONTAINED THEREIN ARE WORTHY OF 
NOTE. AT PaGeE 744 THE REGISTRAR STATES: "SINCE THERE §S NO UNIFORMITY IN THE 
NOMENCLATURE OF OCCUPATIONAL CLASSIFICATIONS TO BE FOUND IN VARIOUS INDUSTRIES 
OR EVEN IN DIFFERENT PLANTS 1! N THE SAME INDUSTRY, LITTLE ASSISTANCE CAN BE 
DERIVED FROM THE TITLE CONFERRED UPON A PARTICULAR EMPLOYEE IN A PARTICULAR 
PLANTe" "...PERSONS RESPONSIBLE FOR THE QUANTITY AND QUALITY OF WORK OF EMPLOY— 
EES UNDER THEM SHOULD BE REGARDED AS ACTING IN A SUPERVISING CAPACITY EVEN 
THOUGH SUCH PERSONS MAY THEMSELVES ENGAGE TO SOME EXTENT IN MANUAL WORK DURING 
THE PERIODS NOT DEVOTED TO SUPERVISION.” ™...BUT THE MERE FACT THAT A PERSON 
1S CHARGED WITH THE DUTY OF APPORTIONING WORK AMONG HIS FELLOW EMPLOYEES IS NOT 
SUFFICIENT, WITHOUT MORE, TO PUT HIM IN THE CATEGORY OF A SUPERVISORY EMPLOYEF.s 


wt 
ees 
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10. THE BoARD WAS ALSO REFERRED TO CORPORATION OF THE CitTY OF EASTVIEW CASE, 

O.L.R.B. MONTHLY Report, MaRcH 1965, Pp. 639 BY BOTH PARTIES. IN THAT CASE THE 
BOARD WAS CALLED UPON TO DETERMINE WHETHER OR NOT THREE PERSONS CLASSIFIED AS 

FOREMEN EXERCISED MANAGERIAL FUNCTIONS. IN SETTING OUT SOME OF THE INDICIA OF 
MANAGEMENT THE BOARD IN THAT GASE SAID3$ 


THESE THREE FOREMEN ARE PRIMARILY ENGAGED TO 
SUPERVISE THE MEN ON THE JOB AND WHILE THEY MAY 
OCCASIONALLY "GIVE A MAN A HAND" THEY NORMALLY 
DO NOT WORK. IN THE SUPERVISION OF THE MEN THE 
FOREMEN ASSIGN WORK TO THE MEN, INSTRUCT THE MEN 
IN THE!R WORK, REPORT ON THE PROGRESS OF THE MEN, 
KEEP TIME RECORDS AND DISTRIBUTE THE MEN'S TIME 
CHARGES TO THE PROPER ACCOUNTS AND THEY "MAY 
RECOMMEND" PROMOTIONSe WHILE THESE FOREMEN ARE 
THE FIRST STEP IN THE GRIEVANCE PROCEDURE 
DESCRIBED }N THE COLLECTIVE AGREEMENT BETWEEN 
THE RESPONDENT AND LOCAL 20, CANADIAN UNION OF 
PuBLic EMPLOYEES COVERING THE RESPONDENT'S 
OUTSIDE EMPLOYEES, 1!T APPEARS HOWEVER, THAT THE 
PARTIES TO THE COLLECTIVE AGREEMENT IN PRACTICE 
BY-PASS THE FOREMEN AND COMMENCE A GRIEVANCE 
PROCEDURE AT THE SUPERINTENDENT OF PUBLIC WORKS 
STAGEe THE MEN WORKING UNDER THE FOREMEN ARE 
HOURLY RATED WHEREAS THE FOREMEN ARE PAID A 
STRAIGHT SALARY, WHICH 1S 20% To 25% MORE THAN 
THAT EARNED BY THE MEN WORKING UNDER THEMs 


WHILE 1!T 1S ACKNOWLEDGED THAT CERTAIN MANAGEMENT 
FUNCTIONS SUCH AS HIRING AND FIRING ARE NOT EXERCISED 
BY THE FOREMEN, THIS IN NO WAY DETRACTS FROM THE 
MANAGEMENT FUNCTIONS WHICH ARE IN FACT EXERC! SED 
BY THEMe JHE FOREMEN ARE ENGAGED PRIMARILY TO 
EXERCISE MANAGEMENT FUNCTIONS AND FUNCTIONS 
PERFORMED BY THEM WHICH ARE NOT MANAGEMENT FUNCTIONS 
ARE ONLY INCIDENTAL TO THEIR PRIMARY DUTIES. 


11, BOTH PARTIES ALSO REFERRED THE BoaRD TO ROTHMANS OF PALL MALL CANADA 
LimiteD CASE, 0.L.R.B. MONTHLY REPORT, NovemMBER 1964, Pp. 381 WHEREIN THE BOARD 
WAS CALLED UPON TO DETERMINE WHETHER PATRICK RICHARDSON EXERCISED MANAGERIAL 
FUNCTIONS WITHIN THE MEANING OF SECTION 1(3)(B). IN THAT CASE THE BOARD STATED? 


IT 1S PLAIN THAT PATRICK RICHARDSON PERFORMS 
DUTIES OF A GREATER RESPONSIBILITY THAN THE TWO 
EMPLOYEES WHO WORK WITH HIM IN THE STORES PORTION 
OF THE MAINTENANCE DEPARTMENT. WE ARE NOT 
PERSUADED, HOWEVER, ON OUR ANALYSIS OF THE 
EVIDENCE, THAT HE EXERCISES OR POSSESSES ANY 
APPRECIABLE DEGREE OF SUPERVISORY AUTHORITY OR 
THAT IN PERFORMING HIS DUTIES HE 1S REQUIRED TO 
OR THAT HE DOES INITIATE, OR EFFECTUATE ANY 
INDEPENDENT DECISIONS OR POLICIES AFFECTING THE 
DEPARTMENT OR THE STORES PORTION THEREOF, OR 
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THAT HE GIVES DIRECTION OR ALLOTS WORK TO THE 
TWO OTHER EMPLOYEES, SAVE ONLY IN VERY ROUTINE 
AND CLOSELY CONTROLLED AREAS PREDETERMINED AND 
FORMULATED BY MANAGEMENTs MOREOVER, ON THE 
BASIS OF OUR INTERPRETATION OF THE EVIDENCE, AND 
PARTICULARLY THAT OF PATRICK RICHARDSON HIMSELF, 
WE ARE AT A LOSS TO FIND, AS WE WERE INVITED TO 
DO, THAT HIS STATUS WITH THE COMPANY IS ON THE 
SAME LEVEL OF RESPONSIBILITY IN HIS AREA OR 1S 
EQUAL TO THAT OF Re WALMSLEY, THE PURCHASING 
AGENT, OR Ge MURPHY, THE MAINTENANCE SUPER! N- 
TENDENT, WHO ARE ADMITTEDLY ENGAGED JIN 
MANAGERIAL WORKe 


No DOUBT, OF COURSE, HIS EMPLOYMENT RELATI ON- 
SHIP WITH THE COMPANY DOES ENCOMPASS CERTAIN 
ELEMENTS (E.G. HE DOES EXERCISE SOME DIRECTION 
OVER AND ALLOTS CERTAIN WORK TO THE OTHER TWO 
EMPLOYEES$ HE HAS A GREATER RESPONSIBILITY THAN 
THESE TWO EMPLOYEES$ HE HAS BEEN INVITED TO MAKE 
SUGGESTIONS TO MANAGEMENT CONCERNING THE ROUTINE 
OF THE DAY-TO-DAY OPERATION AND INVENTORY OF THE 
STORES PORTION OF THE MAINTENANCE DEPARTMENT$ HE 
1S REQUIRED TO AND DOES EXERCISE SOME INDEPENDENT 
JUDGMENT ALBEIT IN VERY ROUTINE, GLOSELY CONTROLLED 
AND PREDETERMINED MATTERS$ HE 1S PAID A SALARY 
RATHER THAN BEING HOURLY RATED$ HE DOES NOT SUSTAIN 
ANY DEDUCTIONS FROM HIS PAY FOR SHORT PERIODS OF 
ABSENCE DUE TO ILLNESS3 AND HE DOES NOT PUNCH A 
TIME CLOCK) WHICH, AT LEAST WHEN THEY HAVE BEEN 
COMPLEMENTED WITH OTHER FACTORS, HAVE OFTEN BEEN 
CONSIDERED AS FORMING SOME PART OF THE INDICIA 
OF A MANAGEMENT FUNCTION, WE ARE NOT SATISFIED 
THAT THESE ELEMENTS STANDINGALONEy, OR WHEN 
TAKEN WITH HIS DUTIES AND POSITION AS A WHOLE, 

ARE, IN THE CIRCUMSTANCES, OF SUFFICIENT PRO- 
PORTION, OR OF SUCH CHARACTER OR QUALITY AS TO 

PLACE PATRICK RICHARDSON IN THE CATEGORY OF A 

PERSON PERFORMING MANAGERIAL FUNCTIONS. THE 

FACT THAT MANAGEMENT TOOK SOME FORMAL STEPS TO 
"PROMOTE" RICHARDSON TO A “STAFF POSITION" AND 
THEREBY, APPARENTLY, TO CONFER UPON HIM A 

MANAGEMENT TITLE, CANNOT IN THE ABSENCE OF GIVING 
HIM THE FACTUAL ATTRIBUTES OF SUCH A POSITION, 

HAVE THE EFFECT OF ELEVATING HIM TO THE RANKS OF 
MANAGEMENT FOR PURPOSES OF THE LABOUR RELATIONS ACT. 
IN SUBSTANCE RICHARDSON'S DUTIES AND RESPONSIBILITIES 
AFTER HIS "PROMOTION REMAINED MUCH THE SAME AS THEY 
HAD EXISTED BEFORE. 


IN THE RESULT, IT 1S OUR OPINION THAT PATRICK 
RICHARDSON DOES NOT EXERCISE MANAGERIAL FUNCTIONS 
WITHIN THE MEANING OF SECTION 1(3)(B) OF THE LABOUR 


RELATIONS ACTe 
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iz. IN RICHARDSON, Bond & WRIGHT LTD. Case, O.L.R.B. MONTHLY REPORT, MARCH 
1965, P. 638, THE BOARD IN ASSESSING THE DUTIES AND RESPONSIBILITIES OF A 


PERSON CLASSIFIED AS A SUPERVISOR STATED AS FOLLOWS: 


THE EVIDENCE CONTAINED 1N THE EXAMINER'S REPORT 
INDICATES THAT MR. GEORGE HASTON, A PERSON 
CLASSIFIED BY THE RESPONDENT AS SUPERVISOR, IS _ IN 
CHARGE OF ALL THE THIRTY-FIVE EMPLOYEES ON THE 
THIRD FLOOR OF THE RESPONDENT'S PREMISES. HE 
SPENDS 100 PER CENT OF HIS TIME SUPERVISING THESE 
EMPLOYEES. NO OTHER MEMBER OF MANAGEMENT 1S 
LOCATED ON THE 3RD FLOOR. MRe HASTON HAS AUTHORITY 
TO ARRANGE FOR OVERTIME, TO GRANT PERMISSION FOR 
EMPLOYEES TO LEAVE WORK EARLY, TO ALLOCATE THE 
WORK OF ALL THE EMPLOYEES AND TO DIRECT WHICH 
EMPLOYEES ARE TO DO THE WORKe HE ATTENDS 
MANAGEMENT MEETINGS AND ATTENDED THE MEETING OF 
MANAGEMENT WHICH WAS CALLED TO DISCUSS THIS 
APPLICATION FOR CERTIFICATION. HE INITIALS TIME 
CARDS WHEN THE EMPLOYEES HAVE FAILED TO PUNCH THEM, 
AND WHEN EMPLOYEES ARE ABSENT AND THEY SO 1INFORM 
THE OFFICE HE !S THE PERSON ADVISED BY THE OFFICE 
OF THE EMPLOYEES! ABSENCE. WHILE MR. HASTON DOES 
NOT HAVE THE POWER TO HIRE AND FIRE HE HAS IN FACT 
RECOMMENDED PERSONS FOR EMPLOYMENT. MR. HASTON 1S 
LOOKED UPON BY THE EMPLOYEES AS HEAD OF H!S 
DEPARTMENT AS EVIDENCED BY THE FACT THAT A RECENT 
PUBLICATION PUBLISHED BY THE RESPONDENT COVERING 
ACTIVITIES OF THE EMPLOYEES CONTAINS A PICTURE 
OF ELEVEN EMPLOYEES WITH A CAPTION INDICATING THAT 
THEY ARE "THE LATEST ADDITIONS TO THE STAFF IN 
GEORGE HASTON'S DEPARTMENT’. ANOTHER FACTOR 
WHICH WE HAVE CONSIDERED !S THE FACT THAT THE 
RESPONDENT'S ORGANIZATION MANUAL DATED FEBRUARY 
1960 WHICH WAS IN USE ON THE DATE THIS APPLICATION 
WAS MADE, CONTAINS A JOB DESCRIPTION ENTITLED 
"ASSISTANT FOREMEN HAND OPERATIONS" WHICH DESCRIPTION 
MRe HASTON !DENTIFIED AS REFERRING TO HIS WORKe MR, 
HASTON POSSESSES A COPY OF THE ORGANIZATION MANUAL 
WITH HIS OWN NAME PRINTED THEREON IN GOLDe THE 
OTHER EMPLOYEES WORKING IN MR. HASTON'S DEPARTMENT 
DO NOT HAVE A COPY OF THIS MANUAL. THE MANAGEMENT 
CHART CONTAINED !N THE MANUAL [NCLUDES THE POSITION 
WHICH DESCRIBES MR. HaSTON'S yvoB. WHILE IT 1S TRUE 
THAT MR. HASTON HAS NEVER BEEN GIVEN THE TITLE 
ATTRIBUTED TO THE JOB SET OUT IN THE MANUAL, HE 1S 
IN FACT DOING THE WORK WHICH 1S DESCRIBED BY THE 
MANUAL FOR THIS JOBe IT 1S OF INTEREST TO NOTE 
THAT THERE ARE THIRTY-TWO MANAGEMENT POSITIONS SET 
FORTH IN THE MANAGEMENT CHART AND THAT THE ASSISTANT 
GENERAL MANAGER 1S RESPONSIBLE FOR PERSONNEL RELATIONS 
FOR THE 345 EMPLOYEES OF THE RESPONDENT. IN VIEW OF 
THE ABOVE FUNCTIONS OF MR. HASTON WE ARE IMPELLED 
TO FIND THAT ALL HIS DUTIES ARE MANAGERIAL FUNCTIONS 
WITHIN THE MEANING OF SECTION 1(3)(B) OF THE LABOUR 
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RELATIONS ACT AND THAT 100 PER CENT OF HIS TIME 1S 
SPENT IN THE EXERCISE OF THESE FUNCTIONS. WHILE IT 
1S TRUE THAT THERE ARE OTHER MANAGERIAL FUNCTIONS 
SUCH AS HIRING AND FIRING EXERCISED BY OTHER PERSONS 
IN MANAGEMENT, THE FACT THAT THE OTHER MANAGERIAL 
FUNCTIONS ARE NOT EXERCISED BY MR. HASTON IN NO WAY 
DETRACTS FROM THE MANAGERIAL FUNCTIONS WHICH HE DOES 
EXERCISE AND WE ARE THEREFORE !MPELLED TO FIND THAT 
HE 1S NOT AN EMPLOYEE OF THE RESPONDENT !NCLUDED IN 
THE BARGAINING UNIT. 


13. THE BOARD WAS CALLED UPON IN BurRNS & Co. Limitep Case, O.L.R»B. MONTHLY 
REPORT, ApRit 1965, Pp. 1 TO DETERMINE WHETHER OR NOT A SENIOR ACCOUNTANT OR 
CHIEF ACCOUNTANT EXERCISED MANAGERIAL FUNCTIONS AND IN THAT CASE THE BOARD SET 
OUT SOME OF THE FUNCTIONS WHICH THE BOARD DEEMED TO BE MANAGERIAL AS FOLLOWS? 


IN ARRIVING AT THIS DECISION WE HAVE TAKEN INTO 
CONSIDERATION THE EVIDENCE THAT AT THE TIME OF 

MrRe DAVID W. HELDMAN'S PROMOTION TO THIS POSITION, 
AN OFFICFAL NOTICE OF HIS APPOINTMENT WAS PREPARED 
WHERE!N HIS PERSONAL HISTORY WAS SET FORTH AND THIS 
NOTICE APPEARED ON THE BULLETIN BOARDS AND WAS ALSO 
SENT TO DEPARTMENT HEADS. IN ADDITION, Mr. DaAviod W. 
HELDMAN 1S RESPONSIBLE FOR THE PREPARATION OF THE 
FINANCIAL STATEMENTS AND THE BUDGETS FOR THE 
RESPONDENT, 1S ONE OF THE CO-SIGNERS OF CHEQUES IN 
AMOUNTS OF EXCESS OF $400.00 WHERE TWO S!GNATURES 
ARE REQUIRED AND ALSO HAS AUTHORITY TO !SSUE CHEQUES 
ON H!S OWN SIGNATURE FOR AMOUNTS UNDER $400.00. As 
CHIEF ACCOUNTANT HE HAS AUTHORITY TO 1!SSUE THE 
SALARY CHEQUES ON HIS OWN SIGNATURE AND IN FACT HAS 
DONE SO. Mr. DAVID We HELDMAN 1S NOT ENTITLED TO 
OVER-TIME PAY AS ARE THE EMPLOYEES IN THE BARGAINING 
UNIT, INCLUDING THE JUNIOR ACCOUNTANT WHO WORKS 
UNDER HIS DIRECTION, AND HE 1S NOT ENTITLED TO 

SHARE IN THE "BONUS PLAN" WHICH IS AVAILABLE TO 
EMPLOYEES IN THE BARGAINING UNIT. HE ALSO ACTS AS 
AN INTERMEDIARY BETWEEN DEPARTMENT HEADS WITH RESPECT 
TO THE TRANSFER OF STAFF BETWEEN DEPARTMENTS. THE 
WITNESS ALSO REGULARLY ATTENDS MANAGEMENT MEETINGS 
WHICH ARE ATTENDED BY ALL MEMBERS OF MANAGEMENT 
INCLUDING THE PERSONNEL MANAGER. 


WHILE IT #S ACKNOWLEDGED THAT THERE ARE CERTAIN 
OTHER MANAGERIAL FUNCTIONS SUCH AS HIRING AND FIRING 
WHICH ARE EXERCISED BY OTHER MEMBERS OF MANAGEMENT 
THIS FACT !N NO WAY DETRACTS FROM THE MANAGERIAL 
FUNCTIONS WHICH ARE REGULARLY EXERCISED BY MR, Deivid 
W. HELDMAN. 


14, BARBARA JARVIS AND ASSOCIATED MEDICAL SERVICES INCORPORATED CASE, 
CANADIAN LABOUR LAW CASES, VoL. 2, 1960-1964, 416, 218 AGAIN SETS OUT VERTAIN 
INDIC!A OF MANAGEMENT AS FOLLOWS? 
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THE EVIDENCE PRESENTED AT THE HEARING IN THE 
INSTANT CASE ESTABLISHES THAT ON FEBRUARY 29, 
1960, THE COMPLAINANT WAS PROMOTED TO THE POSITION 
OF RAILWAY CLAIMS SUPERVISOR AND THAT SUBSEQUENT 
TO THAT DATE SHE EXERCISED DISCIPLINARY AUTHORITY 
OVER EMPLOYEES OF THE RESPONDENT IN THE RAILWAY 
CLAIMS, CLERICAL AND ASSESSING SECTION, "HIRED 
AND FIRED" EMPLOYEES IN THAT SECTION AND MADE 
RECOMMENDATIONS FOR SALARY INCREASES FOR EMPLOYEES 
UNDER HER SUPERVISIONe SHE MADE OUT AND SUBMITTED 
TO THE SENIOR EXECUTIVES OF THE RESPONDENT A 
MONTHLY EVALUATION FORM ON EACH EMPLOYEE UNDER 
HER SUPERVISION AND MADE RECOMMENDATIONS ON 
")NTERNAL REALIGNMENTS AND REORGANIZATION OF THE 
DEPARTMENT". ALTHOUGH FOR A TIME AFTER HER 
APPOINTMENT AS SUPERVISOR SHE CONTINUED TO DO SOME 
ROUTINE CLERICAL WORK, NEVERTHELESS FOR THREE OR 
FOUR MONTHS PRIOR TO HER DISCHARGE SHE DEVOTED 
ALMOST 100 PER CENT OF HER TIME TO SUPERVISION.’ 

IN THIS RESPECT, THERE WERE TIMES WHEN SHE ACTED 
ON INSTRUCTIONS FROM HER SUPERIORS AND TIMES WHEN 
SHE ACTED ON HER OWN INITIATIVEs THERE CAN BE NO 
QUESTION BUT THAT ON AND AFTER FEBRUARY 29, 1960, 
MRSe JARVIS EXERCISED FUNCTIONS WHICH VIEWED IN 

THEIR ENTIRETY WERE FUNCTIONS WHICH THE BOARD HAS 
UNIFORMLY CHARACTERIZED AS MANAGERIAL IN NATURE. 


ioe THE RESPONDENT IN !TS ARGUMENT RELIED ON THE STATEMENTS OF WELLS, Je AS 
REPORTED 1N RE CANADIAN GENERAL ELECTRIC COMPANY LIMITED AND THE ONTARIO LABOUR 
RELATIONS BOARD 1956 0.R. 437, (1956) CCH CANADIAN LABOUR LAW REPORTER, TRANSFER 
BinDeER '55-'59, 915,071 WHICH QUASHED THAT PART OF THE DECISION OF THE BOARD 
WHERE|N THE BOARD FOUND THAT METHODS MEN, RATE SETTERS AND MOTION TIME STUDY MEN 
WERE INCLUDED IN THE BARGAINING UNIT. IT 1S TO BE NOTED, HOWEVER, THAT THE 
COURT OF APPEAL REVERSED THE DECISION OF WELLS, Je ON THE GROUND THAT THE COURT 
HAD NO JURISDICTION TO UPSET THE DECISION OF THE BOARD. (SEE BRADLEY ETe Ale 
AND CANADIAN GENERAL ELECTRIC COMPANY LIMITED AND ONTARIO LABOUR RELATIONS BOARD 
1957) CCH CANADIAN LABOUR LAW REPORTER, TRANSFER BinvdeR '55-'59, 915,118). 


16. THE RESPONDENT FURTHER RELIED ON LAKESHORE WORKMEN'S COUNCIL Veo LAKE 
SHoRE Mines Limiteo 1944 O.W.N. 85 WHEREIN THE LABOUR COURT FOUND THAT CERTAIN 
CLASSIFICATIONS SIMILAR TO SOME OF THOSE WITH WHICH WE ARE CONCERNED JN THE 
INSTANT CASE WERE PROPERLY INCLUDED [N THE PRODUCTION UNIT OF THAT MINE AND THAT 
A "BONUS" MAN WAS “ENDOWED WITH A DISCRETION IN CONNECTION WITH THE CALCULATION 
OF WAGE RATES, AND ACCORDINGLY HE 1S JNELIGIBLE AS A PERSON ACTING ON BEHALF OF 
THE EMPLOYER IN A CONFIDENTIAL CAPACITY". 


Vie THE RESPONDENT IN SUPPORT OF ITS ARGUMENT FOR A SEPARATE BARGAINING UNIT 
ALSO RELIED UPON WAKEFIELD LIGHTING LIMITED CASE, O.L.R.B. MONTHLY REPORT, MAY 
1965, P. 143, wHICH READS IN PART AS FOLLOWS3 


IT 1S A WELL ESTABLISHED PRACTICE OF THE 
BOARD {N DETERMINING THE APPROPRIATENESS OF 
BARGAINING UNITS OF PERSONS ENGAGED IN PRO= 


Bes = 


DUCTION AS DISTINGUISHED FROM THE OFFICE 
BARGAINING UNITS, TO INCLUDE IN THE PRODUCTION 
UNITS EMPLOYEES IN JOB CLASSIFICATIONS SUCH AS 
PRODUCTION SCHEDULERS, EXPEDITERS AND MATERIAL 
CONTROL CLERKS. THESE CLASSIFICATIONS MAY BE 
INCLUDED IN THE GENERAL DESCRIPTION OF "PLANT 
CLERICAL STAFF", 


IT 1S THE BOARD'S PRACTICE TO INCLUDE PLANT 
CLERICAL STAFF WITH THE PRODUCTION UNIT BECAUSE 
OF SUCH FACTORS AS COMMON SUPERVISION, THE FACT 
THAT THEY DIRECTLY SERVICE THE PRODUCTION UNIT, 
THEY ARE COMMONLY ASSOCIATED WITH THE PRODUCTION 
UNIT AND 1N GENERAL THEIR COMMUNITY OF INTEREST IS 
WITH THAT UNIT. THIS FUNCTIONAL COHERENCE AND 
INTERDEPENDENCE IS THE REASON FOR INCLUDING SUCH 
CLASSIFICATIONS IN THE UNIT DETERMINED BY THE BOARD 
TO BE APPROPRIATE 1N THIS MATTERe 


Loe IN LAKE ONTARIO PORTLAND CEMENT ComPANY LimiTeD Case, O.L.R.Be MONTHLY 
REPORT, JuLY 1960, p. 158, THE BOARD DETERMINED THAT A PERSON CLASSIFIED AS AN 
ANALYST IN THE RESPONDENT COMPANY'S LABORATORY WAS NOT ELIGIBLE FOR INCLUSION 
IN A UNIT OF OFFICE AND CLERICAL EMPLOYEES OF THE COMPANY ON THE GROUNDS THAT 
"HE HAS LITTLE OR NO COMMUNITY OF INTEREST WITH THE OFFICE AND CLERICAL GROUP. 
H!tS WORK AND INTERESTS ARE ALMOST WHOLLY WITH THE LABORATORY GROUP". IN THAT 
CASE THE REST OF THE LABORATORY EMPLOYEES WERE JNCLUDED {N THE COMPANY'S 
PRODUCTION UNIT WHICH HAD BEEN PREVIOUSLY CERTIFIED. 


19. THE PARTIES AGREED THAT NONE OF THE PERSONS !N DISPUTE WERE INCLUDED IN 
THE BARGAINING UNIT COVERING THE PRODUCTION EMPLOYEES OF THE RESPONDENT WHO ARE 
REPRESENTED BY ANOTHER TRADE UNIONS 


20. THE CASES CITED BY THE PARTIES IN SUPPORT OF THEIR RESPECTIVE POSITIONS 
ARE !MPORTANT GUIDE POSTS WHICH HAVE ASSISTED THE BOARD IN DETERMINING NOT ONLY 
THE INDICIA OF MANAGEMENT BUT ALSO WHAT EMPHASIS SHOULD ATTACH TO SUCH INDIC! A. 


Zils THE APPLICANT APPLIED FOR AN INDUSTRIAL TYPE BARGAINING UNITy [eEoy “ALL 
OFFICE, CLERICAL AND TECHNICAL EMPLOYEES", THE RESPONDENT SUGGESTED THAT THE 
APPROPRIATE BARGAINING UNIT BE DESCRIBED AS "ALL OFFICE, CLERICAL AND TECHNICAL 
EMPLOYEES", 


226 WHILE THE RESPONDENT ARGUED THAT SOME OF THE EMPLOYEES WITH WHOM WE ARE 
HERE CONCERNED, {F INCLUDED IN THE BARGAINING UNIT, SHOULD BE IN A BARGAINING 
UNIT SEPARATE FROM THE OFFICE AND CLERICAL €MPLOYEES BECAUSE THEY HAVE A SEPARATE 
AND DISTINCT COMMUNITY OF INTEREST, HOWEVER, THE RESPONDENT CALLED NO EVIDENCE 
TO ESTABLISH THIS ALLEGATION AND DID NOT DEVELOP THIS ARGUMENT TO ANY MEANINGFUL 
DEGREE. THE RESPONDENT DID NOT DEMONSTRATE HOW THE CLASSIFICATIONS IN QUESTION, 
SUCH AS GEOLOGISTS, DIFFERED IN INTEREST FROM OFFICE AND CLERICAL EMPLOYEES 
(EVEN IF WE WERE TO ASSUME THAT THEIR FUNCTIONS DIFFERED). THE RESPONDENT ALSO 
FAILED TO DEFINE THE SPECIFIC CLASSIFICATIONS WHICH SHOULD BE SEPARATED FROM THE 
OFFICE AND CLERICAL UNIT OR WHERE THE LINE SHOULD BE DRAWN BETWEEN THE TWO 
SUGGESTED BARGAINING UNITS» 


BY S87 


~ 


oN WHILE THE BOARD 1S OF OPINION THAT THERE MAY BE CASES (AND PERHAPS IF 
MORE |NFORMATION AND ARGUMENT WAS BEFORE US IN THIS MATTER, THIS MAY BE SUCH A 
CASE) WHERE TECHNOLOGISTS AND TECHNICIANS, BECAUSE OF THE SPECIALIZED SKILLS 
GIVING RISE TO A SEPARATE COMMUNITY OF INTEREST, ARE DISTINCT FROM THE PRODUCTIC 
EMPLOYEES AND THE OFFICE AND CLERICAL EMPLOYEES. RATHER THAN BEING PART OF 
EITHER THE PRODUCTION OR OFFICE UNITS, SUCH TECHNOLOGISTS AND TECHNICIANS AND 
PERSONS REGULARLY ASSOCIATED WITH THEM IN THEIR WORK MAY PROPERLY FORM AN 
APPROPRIATE BARGAINING UNIT OF THEIR OWNe 


24, HOWEVER, IN THIS CASE, THE NECESSARY FACTS FROM WHICH THE BOARD COULD 
DEFINE A SEPARATE BARGAINING UNIT FOR TECHNOLOGISTS AND TECHNICIANS ARE NOT BEFC 
US AND NEITHER PARTY IN ARGUMENT OFFERED ANY REAL ASSISTANCE IN THIS DIRECTIONS 


ake IN ADDITION, IT I!S NOT WITHOUT INTEREST TO NOTE THAT NO GROUP OF EMPLOYEE 
OPPOSED THE APPLICATION OR CAME FORWARD TO ARGUE THE DES!RABILITY OF A BARGAIN—- 
ING UNIT WHICH WOULD SEPARATE THEM FROM THE OFFICE AND CLERICAL UNIT. 


266 WHILE SOME OF THE DISPUTED PERSONS PERFORM FUNCTIONS WHICH CAUSE THEM 

TO HAVE A COMMUNITY OF INTEREST WITH OTHER PERSONS PERFORMING SIMILAR FUNCTIONS, 
SUCH INTEREST 1S SHARED BY MANY OF THE TECHNICIANS WHOM THE RESPONDENT SPECIFIC- 
ALLY AGREED SHOULD BE {NCLUDED IN THE BARGAINING UNIT WITH OTHER OFFICE AND | 
CLERICAL EMPLOYEES. SINCE BOTH PARTIES IN THIS CASE PROPOSED A UNIT ENCOMPASSIN 
"ALL OFFICE, CLERICAL AND TECHNICAL EMPLOYEES" TO BE APPROPRIATE AND HAVING | 
REGARD FOR THE FACT THAT THE BOARD HAS OFTEN FOUND SUCH BARGAINING UNITS TO BE | 
| 


APPROPRIATE, THE BOARD DOES NOT CONS!DER THAT VIOLENCE WOULD BE DONE TO ANY OF 
ITS PRACTICES OR POLICIES 1F SUCH PERSONS WERE |NCLUDED IN A SINGLE OFFICE BAR-= 
















GAINING UNIT IN THE CiRCUMSTANCES OF THIS CASE. 


ie IN THE ABSENCE OF CONCLUSIVE EVIDENCE AND ARGUMENT IN FAVOUR OF CREATING 
A SEPARATE BARGAINING UNIT WHICH WOULD INCLUDE SOME OF THE PERSONS IN DISPUTE 
AND HAVING REGARD FOR THE AGREEMENT OF THE PARTIES ABOVE REFERRED TO, WE ARE NOT 
DISPOSED TO SEVER A GROUP OF EMPLOYEES FROM THE USUAL OFFICE, CLERICAL AND 
TECHNICAL BARGAINING UNIT WHICH HAS BEEN APPLIED FOR IN THIS CASE. 


Pos THE RESPONDENT ARGUED THAT THE MINING ACT R.S.O. 1960 c. 241 Imposed upo 
MANAGEMENT CERTAIN RESPONSIBILITIES (EeGe SAFETY) THE RESPONDENT FURTHER 
ARGUED THAT THE DUTIES !MPOSED ON MANAGEMENT BY THE MINING ACT WHEN PERFORMED 
MUST OF NECESSITY BE MANAGEMENT FUNCTIONSe THE BOARD DOES NOT ACCEPT THIS ARGU 
MENTe IT DOES NOT NECESSARILY FOLLOW THAT STATUTORY DUTIES ARE OF NECESSITY 
MANAGEMENT FUNCTIONSe MANAGEMENT MAY AND OFTEN DOES ACT THROUGH ITS EMPLOYEES 
IN CARRYING OUT ITS DUTIES TO ACHIEVE ITS OBJECTIVES. ONE OF THE PRIME AND BAS 
RESPONSIBILITIES OF MANAGEMENT IN THE !NSTANT CASE 1S THE REMOVAL OF ORE FROM 11 
MINES AND EVERY EMPLOYEE OF THE RESPONDENT DEVOTES HIS TIME DIRECTLY OR INDIREC 
TO THIS ENDe WHILE THE QUESTION OF SAFETY IS A STATUTORY RESPONSIBILITY OF 
MANAGEMENT, SAFETY 1S THE CONCERN AND RESPONSIBILITY OF EVERY PERSON IN THE MIN 
EVEN THOUGH THE COMPANY EMPLOYS SPECIALISTS WITH RESPECT TO THIS MATTERe MANAG 
MENT HAS A GREAT MANY RESPONSIBILITIES AND DUTIES WHICH ARE IMPLEMENTED THROUGH 
ITS EMPLOYEES. 


294 Most OF THE PERSONS IN DISPUTE HAVE MORE THAN ONE FUNCTION AND GENERALLY 
SPEAKING IT IS THE WEIGHT OR EMPHASIS ATTACHED TO THE DIFFERENT FUNCTIONS WHICH 
MUST DETERMINE ON WHICH SIDE OF THE MANAGERIAL LINE THAT THE PERSONS FALLe 
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SENIOR OR SKILLED EMPLOYEES OFTEN HAVE MORE RESPONSIBILITIES THAN OTHER RANK AND 
FILE EMPLOYEES AND THEY EXERCISE CERTAIN CONTROL AND DIRECTION OVER THE OTHER 
EMPLOYEES BECAUSE OF THEIR GREATER EXPERIENCE AND SKILL. IT 1S THE BoaRD's 
DIFFICULT TASK TO DETERMINE WHETHER THE ADDITIONAL RESPONSIBILITIES ARE MANAGER- 
[AL FUNCTIONS WITHIN THE MEANING OF SECTION 1(3)(B) OF THE ACT OR ARE MERELY 
INCIDENTAL TO THE PRIME PURPOSE FOR WHICH THE EMPLOYEE 1S ENGAGED (I.E. TO 
PERFORM WORK PROPERLY PERFORMED BY PERSONS WITHIN THE BARGAINING UNIT)» IF THE 
MAJORITY OF A PERSON'S TIME 1S OCCUPIED BY WORK SIMILAR TO THAT PERFORMED BY 
EMPLOYEES WITHIN THE BARGAINING UNIT AND SUCH PERSON HAS NO EFFECTIVE CONTROL OR 
AUTHORITY OVER THE EMPLOYEES IN THE BARGAINING UNIT BUT 1S MERELY A CONDUIT 
CARRYING ORDERS OR INSTRUCTIONS FROM MANAGEMENT TO THE EMPLOYEES, THE PERSON 
CANNOT BE SAID TO EXERCISE MANAGERIAL FUNCTIONS WITHIN THE MEANING OF SECTION 
1(3)(B) oF THE AcT. ON THE OTHER HAND, IF A PERSON 1S PRIMARILY ENGAGED IN 
SUPERVISION AND DIRECTION OF OTHER EMPLOYEES AND HAS EFFECTIVE CONTROL OVER 
THEIR EMPLOYMENT RELATIONSHIP, EVEN THOUGH THE PERSON OCCASIONALLY PERFORMS WORK 
SIMILAR TO THE RANK OF FILE EMPLOYEES WHEN AN EMERGENCY ARISES OR TO RELIEVE AN 
EMPLOYEE DURING OCCASIONAL PERIODS OF ABSENCE OR EVEN TO PERFORM A PARTICULARLY 
IMPORTANT JOB REQUIRING SPECIAL SKILL AND EXPERIENCE, SUCH OCCASIONAL WORK IN 

NO WAY DEROGATES FROM HIS PRIME FUNCTION AS A PERSON EMPLOYED IN A MANAGERIAL 
CAPACITY. WHEN ASSESSING A PERSON'S DUTIES AND RESPONSIBILITIES THE BOARD DOES 
NOT LOOK AT ANY ONE FUNCTION [IN ISOLATION BUT VIEWS ALL FUNCTIONS IN THEIR 
ENTIRETYs AS STATED 1N THE McDOUGALL CASE ABOVE REFERED TO, TITLES ALONE ARE 
NOT OF MUCH ASSISTANCE IN DETERMINING WHAT A PERSON'S FUNCTIONS REALLY ARE. 


30. WHILE THE CASES CITED ABOVE WOULD SEEM TO INDICATE THAT WHILE A PERSON 
MAY HAVE MINOR SUPERVISORY FUNCTIONS OR VERY LIMITED CONFIDENTIAL FUNCTIONS IN 
MATTERS RELATING TO LABOUR RELATIONS, IF SUCH FUNCTIONS ARE MERELY INCIDENTAL 

TO THEIR MAIN FUNCTION AND ARE OF SUCH A NATURE THAT THEY CANNOT BE SAID TO 
MATERTALLY EFFECT THE EMPLOYMENT RELATIONSHIP OF THE RESPONDENT'S EMPLOYEES, 
SUCH PERSONS SHOULD NOT BE EXCLUDED FROM COLLECTIVE BARGAINING BY REASON OF 
SECTION 1(3)(B) OF THE ACT. UNLESS A PERSON WHO REGULARLY PERFORMS WORK SIMILAR 
TO PERSONS IN A BARGAINING UNIT HAS INDEPENDENT DISCRETIONARY POWERS RATHER THAN 
MERELY INCIDENTAL REPORTING FUNCTIONS WHICH ARE SUBJECT TO THE DISCRETION AND 
AUTHORITY OF HIGHER PERSONS IN MANAGEMENT, THERE 1S NO REASON TO EXCLUDE SUCH A 
PERSON FROM COLLECTIVE BARGAINING. 


Sl. SIMILAR CRITERIA APPLY TO PERSONS ALLEGED TO BE EMPLOYED IN CONFIDENTIAL 
CAPACITIES IN MATTERS RELATING TO LABOUR RELATIONS. A PERSON TO BE EXCLUDED 
UNDER THIS PROVISION MUST BE "EMPLOYED IN A CONFIDENTIAL CAPACITY" IeEey, SUCH 
CAPACITY MUST BE PART OF HIS REGULAR DUTIES. AN ACCIDENTAL OR I|SOLATED IN- 
VOLVMENT IN SOME ASPECT OF LABOUR RELATIONS [SNOT SUFFICIENT, IN OUR VIEW, TO 
EXCLUDE A PERSON FROM COLLECTIVE BARGAINING. HOWEVER, A REGULAR MATERIAL IN= 
VOLVMENT IN MATTERS RELATING TO LABOUR RELATIONS WHICH ARE CONFIDENTIAL BECAUSE 
THEIR DISCLOSURE WOULD ADVERSELY AFFECT THE | NTEREST OF THE EMPLOYER WOULD EXCLUDE 
A PERSON PURSUANT TO THE PROVISIONS OF SECTION 1(3)(B) oF THE AcTe AS CAN 
READILY BE SEEN, THE DEGREE OF INVOLVMENT AND THE EXTENT OF THE CONFIDENTIAL 
NATURE OF THE MATTERS DEALT WITH BECOME IMPORTANT FACTORS TO BE CONSIDERED IN 
DETERMINING EXCLUSIONS UNDER THESE PROVISIONSs» 


325 HAVING REGARD TO THE AGREEMENT OF THE PARTIES THE BOARD FINDS THAT ALL 
OFFICE, CLERICAL AND TECHNICAL EMPLOYEES OF THE RESPONDENT IN THE DISTRICT OF 
SUDBURY, SAVE AND EXCEPT SUPERVISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, AND 
EMPLOYEES COVERED BY THE SUBSISTING COLLECTIVE AGREEMENTS BINDING UPON THE 
RESPONDENT, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR 


COLLECTIVE BARGAINING. 
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ARE SECRETARIES EMPLOYED IN A CONFIDENTIAL CAPACITY IN MATTERS RELATING TO 
LABOUR RELATIONS AND ARE NOT INCLUDED IN THE BARGAINING UNIT PURSUANT TO THE 
PROVISIONS OF SECTION 1(3)(8) OF THE ACT$ AND THAT 


Ne Se NIEMt -— A PERSON CLASSIFIED BY THE RESPONDENT 
AS CLERK 


1S EMPLOYED 1N A CONFIDENTIAL CAPACITY IN MATTERS RELATING TO LABOUR RELATIONS 
AND 1S NOT INCLUDED IN THE BARGAINING UNIT PURSUANT TO THE PROVISIONS OF 
SECTION 1(3)(B) OF THE ACT; AND THAT 


Me As TENHONEN - A PERSON CLASSIFIED BY THE RESPONDENT 
AS PERSONNEL TYPIST 


1S EMPLOYED 1N A CONFIDENTIAL CAPACITY IN MATTERS RELATING TO LABOUR RELATIONS 
AND 1S NOT | NCLUDED IN THE BARGAINING UNIT PURSUANT TO THE PROVISIONS OF SECTION 
1(3)(B) oF THE ACT$ AND THAT 


Ke Ae BAILLIE 
E. Ex BASTION 
Ae Le MCKAGUE 
Je Ae WATTS 
Je De RANNIE 
Re We S!tScCoe 


EXERCISE MANAGERIAL FUNCTIONS WITHIN THE MEANING OF SECTION 1(3)(8) OF THE AcT 
AND ARE NOT INCLUDED !N THE BARGAINING UNITe 


aS HAVING CONS{DERED ALL THE EVIDENCE CONTAINED IN THE REPORTS OF THE 
EXAMINER TOGETHER WITH THE REPRESENTATIONS OF THE PARTIES AND THE CASES ABOVE 
REFERRED TO, AND THE BOARD HAVING CONSIDERED THE INDICIA OF MANAGEMENT AS 
OUTLINED ABOVE IN THE CONTEXT OF THE EVIDENCE OF THIS CASE INCLUDING THE NATURE 
OF THE CAPACITY IN WHICH THE DISPUTED PERSONS WERE EMPLOYED WITH RESPECT TO 
LABOUR RELATIONS, AND HAVING ASSESSED ALL THE FACTORS WHICH IT HAS BEFORE IT, 
FOR THE PURPOSES OF CLARITY THE BOARD DECLARES AS FOLLOWS: 


Don WHITE - ASSISTANT PLANTS OFFICE SUPERVISOR 

He Ce BILLSBOROUGH — ASSISTANT ACCOUNTANT SUDBURY OPERATIONS 
CLAUDE LEDUC ~ DATA PROCESSING ASSISTANT SUPERVISOR 
ALEX ALAMANKAS - LEAD DRAFTSMAN 

Es Je DUROCHER - FALCONBRIDGE ASSISTANT STOREKEEPER 
ROBERT STEWART - FECUNIUS STOREKEEPER 

C. DAousT - HARDY STOREKEEPER 

IDRIs LEwis —- SMELTERS SCHEDULING SUPERVISOR 

G. LACEY - PRINTING AND STATIONERY CLERK 

Je Ce GILL - SALARY PAYROLL CLERK 

De. Re SHEPPARD - PAYROLL CHIEF CLERK 

Te Ee RUGSLEY —- FALCONBRIDGE MINE JUNIOR PLANNING ENGINEER 
le Je DICKIE - MiNE RESEARCH ENGINEER 

He Me HODGSON - FALCONBRIDGE FIELD SURVEYOR 

We. Ge PESCHKE —- ONAPING FIELD SURVEYOR 


Te Pe ARMSTRONG - FALCONBRIDGE MINE UNDERGROUND GEOLOGIST 
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Ee 
Ce 
Pe 
Le 


Pso2"- 


M. FILLMORE - FALCONBRIDGE MINE UNDERGROUND GEOLOGIST 

Ge KREINER - STRATHCONA UNDERGROUND GEOLOGIST 

He HEWINS - PETOGRAPHER GEOLOGIST 

A. NicHor - FALCONBRIDGE MINE DEVELOPMENT GEOLOGIST 

M. ARCHIBALD - ASSISTANT STUDIES GEOLOGIST 

Ts! EGAN - FALCONBRIDGE MINE GEOLOGICAL TECHNICIAN 

D. DELABBIO - HARDY MINE UNDERGROUND GEOLOGICAL 
TECHNICIAN 

Ae FRASER - STRATHCONA GEOLOGICAL TECHNICAN 

C. SECENY - HARDY MINE UNDERGROUND TECHNICAN 

Je THOMSON - FALCONBRIDGE SENIOR WORK STUDY OBSERVER 

Bs Woop - ONAPING SENIOR WORK STUDY OBSERVER 

Je CHAPUT - ONAPING JUNIOR WORK STUDY OBSERVER 

P. GoBBO - ONAPING JUNIOR WORK STUDY OBSERVER 

D. SHEA - ONAPING JUNIOR WORK STUDY OBSERVER 

He CHRISTIANSON — FALCONBRIDGE JUNIOR WORK STUDY OBSERVER 

A. ECCLESTONE - FALCONBRIDGE JUNIOR WORK STUDY OBSERVER 

G. OVENS - WORK STUDY TRAINEE 

Je LAUZON - WORK STUDY TRAINEE 

Be MACMILLAN - FALCONBRIDGE SERVICES WORK STUDY OBSERVER 

Je PiLov7re - FALCONBRIDGE SERVICES SENIOR WORK STUDY 
OBSERVER 

Re MAN - FALCONBRIDGE SERVICES JUNIOR WORK STUDY 
OBSERVER 

Je HAYWOOD - FALCONBRIDGE SERVICES WORK STUDY OBSERVER 

Je WATTS - BONUS SECTION LEADER 

A. RoBILLARD - BONUS SECTION LEADER 

E. MacLean - FALCONBRIDGE MINE BONUS MAN 

E. CHINN - EAST MINE BONUS MAN 

Ve GRANDMAISON — FALCONBRIDGE MINE BONUS MAN 

Kit }LASPA - FALCONBRIDGE MINE BONUS MAN 

Ae TIMS - FALCONBRIDGE MINE BONUS MAN 

Le ARMSTRONG - ONAPING MINE BONUS MAN 

Ve DEROCHIE - NORTH MINE BONUS MAN 

F. WINSA - STRATHCONA BONUS MAN 

We CLARK  ) 

HEI T ) 

We THOM ) SAFETY INSPECTORS . 

R. McCenDie) 

PeOTROTTe AAD ; 

He OcLe*) SENIOR First Atb ATTENDANTS 

Davipson ) 

Le Muir 

M. RoBITAILLE) Buyers 

Ge. SUTTON 

G. HUARD ) 

Je HENRY -ASSISTANT TO CHIEF PLANT ENGINEER 


ARE EMPLOYEES OF THE RESPONDENT INCLUDED IN THE BARGAINING UNITe 


36). FOR THE PURPOSES OF CLARITY THE BOARD FURTHER DECLARES THAT 


We 


0. 


WILSON 


- PROJECTS ACCOUNTANT SUDBURY OPERATIONS 


eyo 


BRuceE NEWELL - ACCOUNTANT SUDBURY OPERATIONS 

DENNIS LABERGE - SENIOR SURVEYOR 

A. LANDSBERG - SENIOR SURVEYOR 

JOHN BLACKWELL - SENIOR SURVEYOR 

GEORGE PINDER - METALLURGICAL RESEARCH TECHNICIAN 

Je MITCHELL - FALCONBRIDGE STOREKEEPER 

ALLAN WILSON - PLANTS OFFICE SUPERVISOR 

Je FRANKLIN - PLANTS DRAFTSMAN 

Kew eeBeASZCZYK - DESIGN ENGINEER MECHANIC 

he y'G- Ra CKARD — STRATHCONA PROFESSIONAL METALLURGICAL 
ENGINEER 

Me DEROUIN - FALCONBRIDGE MINE VENTILATION ENGINEER 

Ave CeeBiGas - RESEARCH METALLURGIST 

Pe. Re BIRCH - RESEARCH METALLURGIST 

Me Ae GOUDIE - RESEARCH MINERALOGIST 

Ce Be MACKENZIE - RESEARCH METALLURGIST 

We De HARRISON - SPECIAL STUDIES GEOLOGIST 

AuaWew CwLe - WORK STUDY LEADER 

*Je F. ROBERTSON - SMELTER EXPERIMENTAL TECHNICIAN 

PonEe: CARROLL - INSTRUMENTATION TECHNICIAN 

ReoipseeS0OVUCIE - STORES ACCOUNTANT 

Ee Te OWENS - BENEFITS AGENT 


EXERCISE MANAGERIAL FUNCTIONS OR ARE EMPLOYED IN A CONFIDENTIAL CAPACITY IN 
MATTERS RELATING TO LABOUR RELATIONS WITHIN THE MEANING OF SECTION 1(3)(s8) OF 
THE LABOUR RELATIONS ACT AND ARE NOT JNCLUDED IN THE BARGAINING UNIT. 


Bie THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE IT 
THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN THE 
BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE 
APPLICANT AT THE MATERIAL TIMES FIXED IN ACCORDANCE WITH THE LABOUR RELATIONS 
AcT AND THE BoaRD's RULES OF PROCEDURE. 


eo ¢ A CERTIFICATE WILL ISSUE TO THE APPLICANT. 


DECISION OF BOARD MEMBER E. BOYER: (Septemser 14, 1966). 


| DISSENT FROM THE MAJORITY DECISION WITH RESPECT. TO 


We De HARRISON - SPECIAL STUDIES GEOLOGIST 
A gad sGUbe - WoRK STUDY LEADER 
Re Soe SGUCrE - STORES ACCOUNTANT 


WHOM | WOULD FIND SHOULD BE INCLUDED JIN THE BARGAINING UNIT. 


DECISION OF BOARD MEMBER H. F. IRWIN: (SeptemBerR 14, 1966). 
| DISSENT FROM THE MAJORITY DECISION WITH RESPECT TO 
ROBERT STEWART —- FECUNIUS STOREKEEPER 


Ce UROUST - HARDY STOREKEEPER 
Jace Ghee —- SALARY PAYROLL CLERK 


WHOM | 


SHEPPARD 
THOMSON 


WoopD 
PILOTTE 


MutR 


ROBITAILLE 


SUTTON 
HUARD 
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PAYROLL CHIEF CLERK 

FALCONBRIDGE SENIOR WORK STUDY 
OBSERVER 

ONAPING SENIOR WORK STUDY OBSERVER 
FALCONBRIDGE SERVICES SENIOR WORK 
STUDY OBSERVER 


BUYERS 


WOULD FIND EXERCISE MANAGERIAL FUNCTIONS WITHIN THE MEANING OF SECTION 


1(3)(8) oF THE ACT AND SHOULD BE EXCLUDED FROM THE BARGAINING UNIT$ AND 


Te 


Re 


WHOM | 
11476-65-R: 


Fe 


PUGSLEY 


DICKIE 
HODGSON 
PESCHKE 
ARMSTRONG 
F}LLMORE 
KREINER 
HEWINS 

Ni CHOL 
ARCHIBALD 
EGAN 


DELABBIO 


FRASER 
SECENY 
WESLAKE 
CHAPUT 
GoBBO 
SHEA 


CHRISTIANSON 
ECCLESTONE 


OVENS 
LAUZON 
MACMILLAN 
MAN 


HAYWOOD 


WOULD FIND SHOULD BE 


INCLUDED 


FALCONBRIDGE MINE JUNIOR PLANNING 
ENGINEER 
MINE RESEARCH ENGINEER 
FALCONBRIDGE FIELD SURVEYOR 
ONAPING FIELD SURVEYOR 
FALCONBRIDGE MINE UNDERGROUND GEOLOGIST 
FALCONBRIDGE MINE UNDERGROUND GEOLOGIST 
STRATHCONA UNDERGROUND GEOLOGIST 
PETOGRAPHER GEOLOGIST 
FALCONBRIDGE MINE DEVELOPMENT GEOLOGIST 
ASSISTANT STUDIES GEOLOGIST 
FALCONBRIDGE MINE GEOLOGICAL 
TECHNICIAN 
HARDY MINE UNDERGROUND GEOLOGICAL 
TECHNICIAN 
STRATHCONA GEOLOGICAL TECHNICIAN 
HARDY MINE UNDERGROUND TECHNICIAN 
STRATHCONA MINE UNDERGROUND TECHNICIAN 
ONAPING JUNIOR WORK STUDY OBSERVER 
ONAPING JUNIOR WORK STUDY OBSERVER 
ONAPING JUNIOR WORK STUDY OBSERVER 
FALCONBRIDGE JUNIOR WORK STUDY OBSERVER 
FALCONBRIDGE JUNIOR WORK STUDY OBSERVER 
WORK STUDY TRAINEE 
WORK STUDY TRAINEE 
FALCONBRIDGE SERVICES WORK STUDY 
OBSERVER 
FALCONBRIDGE SERVICES JUNIOR WORK 
STUDY OBSERVER 
FALCONBRIDGE SERVICES WORK STUDY 
OBSERVER 


IN A SEPARATE BARGAINING UNIT. 


THE Civil SERVICE AssoclATION OF ONTARIO (INC.) (APPLICANT) ve THE 


UNIVERSITY OF GUELPH (RESPONDENT) Ve CANADIAN GUARDS ASSOCIATION ( INTERVENER) ° 
THE CANADIAN UNION OF OPERATING ENGINEERS (INTERVENER). 
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BEFURE: Je Fe We WEATHERILL, VICE-CHAIRMAN, AND BOARD MEMBERS 
E. Boyer AND He Fe. IRWIN. 


APPEARANCES AT HEARING: Desi FeaOsw Hersey, G. 0. Jones, Mrs.B. S.A. DAVIES 
AND Ce. COOK FOR THE APPLICANT, Ce As MoRLEY, Je E.j Hurst AND D. G. LINGwoop 

FOR THE RESPONDENT, Ace LIGHT AND Ge SIMPSON FOR CANADIAN GUARDS ASSOCIATION, 
AND Me Aw HEELEY FOR THE CANADIAN UNION OF OPERATING ENGINEERS.» 


DECISION OF J. F. We WEATHERILL, VICE-CHAIRMAN, ano BOARD MEMBER H. F. IRWIN: 
(SEPTEMBER 20, 1966). 


i. PURSUANT TO !TS ENDORSEMENT OF THE RECORD IN THIS MATTER, DATED JUNE 
17TH, 1966, THE BOARD TOOK A VIEW OF THE RESPONDENT'S PREMISES AND OF CERTAIN 
OF ITS OPERATIONSe THE INFORMATION THUS OBTAINED CONSTITUTES THE EVIDENCE ON 
WHICH, WITH THE AGREEMENT OF THE PARTIES, THE BOARD HAS REACHED THE CONCLUSIONS 
SET OUT IN THIS ENDORSEMENT. 


he IT 1S ALLEGED BY THE RESPONDENT THAT AGRICULTURAL ASSISTANTS, AGRICULTURAL 
WORKERS AND ANIMAL ATTENDANTS IN 1TS EMPLOY ARE PERSONS EMPLOYED IN AGRICULTURE 
AND ARE THUS, BY VIRTUE OF SECTION 2(B) OF THE LABOUR RELATIONS ACT, PERSONS TO 
WHOM THE ACT DOES NOT APPLYe THESE PERSONS ARE EMPLOYED BY THE RESPONDENT IN THE 
COURSE OF ITS GENERAL UNDERTAKING IN THE AREA OF AGRICULTURAL SCIENCE AND RE- 
SEARCH. THEIR TASKS INCLUDE THE TENDING OF POULTRY, CATTLE AND SWINE, TILLAGE 

OF THE SOIL, CLEANING OF BARNS AND RELATED BUILDINGS, AND COGNATE LABOURING 
TASKS. THESE JOBS ARE BASICALLY THE SAME AS THOSE DONE ON FARMS. THE PERSONS 
H}RED FOR THESE OCCUPATIONS HAVE BEEN, IN GENERAL, FARM WORKERS PRIOR TO THEIR 
EMPLOYMENT WITH THE RESPONDENTs THE RESPONDENT'S EMPLOYEES, IN THE COURSE OF 
THEIR WORK, MAINTAIN MORE COMPLETE AND MORE PRECISE RECORDS THAN WOULD BE USUAL 
IN FARMING OPERATIONS, BUT THEIR WORK IN THIS REGARD 1S LIMITED TO THE MAKING 

OF ENTRIES IN RECORDS ORIGINATED BY AND MAINTAINED FOR THE USE OF THE RESPONDENT!, 
TECHNICAL OR PROFESSIONAL STAFFe THIS RECORD-KEEPING 1S INCIDENTAL TO THE MAIN 
WORK OF THE EMPLOYEES IN QUESTION.’ 


36 THE BOARD HAS IN A NUMBER OF CASES CONSIDERED AN EMPLOYER'S AGRICULTURAL 
OPERATIONS AS SEVERABLE FROM HIS COMMERCIAL OPERATIONS.’ THUS THE ACTUAL PRO- 
DUCTION OF CROPS HAS BEEN CONSIDERED TO BE SEVERABLE FROM THE CLEANING, PROCESS- 
ING OR SHIPPING OF FOOD PRODUCTS. PERSONS ENGAGED IN THE LATTER OPERATIONS HAVE 
NOT BEEN CONSIDERED TO BE EMPLOYED IN AGRICULTURE, WHEREAS PERSONS ENGAGED IN 
THE ACTUAL PRODUCTION OF AGRICULTURAL PRODUCTS HAVE BEEN FOUND TO BE EMPLOYED IN 
AGRICULTURE WITHIN THE MEANING OF SECTION 2(B) OF THE LABOUR RELATIONS AcTe SEE 
THE ONTARIO TREE FRUITS CO-OPERATIVE LIMITED CASE, VOL 2, C.C.H. CANADIAN LABOUR 
Law REPORTS, 16,2353 THE FEDERAL FARMS LIMITED CASE, VoL 2, C.C.H. CANADIAN 
LaBouR Law Reports, 916,292 3 AND THE HOLLAND RIVER GARDENS CompANy LTD. CASE, 
VoL 2, C.C.H. CANADtAN LABOUR Law Reports, 716,304. 


4, IN THE INSTANT CASE IT 1S OUR OPINION THAT THE AGRICULTURAL OPERATIONS | 
OF THE RESPONDENT ARE SEVERABLE FROM JTS OTHER OPERATIONSe IT 1S TRUE THAT THE 
WORK OF THE EMPLOYEES ENGAGED IN ANIMAL HUSBANDRY AND FIELD WORK !ISy IN A 
PARTICULAR SENSE, A FUNCTION OF THE UNIVERSITY'S RESEARCH ACTIVITY. IN OUR 

VIEW, THIS EMPLOYMENT MUST, NEVERTHELESS, BE PRIMARILY CHARACTERIZED AS 
"AGRICULTURE". THE SOMEWHAT MORE SOPHISTICATED CHARACTER OF THIS WORK FROM THAT 
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PERFORMED IN MOST FARMING OPERATIONS DOES NOT ALTER THIS BASIC CHARACTER. THE 
BOARD FINDS THAT PERSONS ENGAGED AS AGRICULTURAL ASSISTANTS, AGRICULTURAL WORKERS 
AND ANIMAL ATTENDANTS ARE EMPLOYED IN AGRICULTURE WITHIN THE MEANING OF SECTION 
2(8) oF THE LaBouR RELATIONS AcT. IT FOLLOWS THAT THE LABOUR RELATIONS ACT DOES 
NOT APPLY TO THESE PERSONS» THIS RULING, HOWEVER, 1S NOT MADE WITH RESPECT TO 
ANY PERSONS WHO MAY BE CLASSIFIED AS AGRICULTURAL ASSISTANTS, AGRICULTURAL 
WORKERS OR ANIMAL ATTENDANTS OTHER THAN THOSE ENGAGED IN THE TILLAGE OF THE SOIL 
OR ANIMAL HUSBANDRY, AND, IN PARTICULAR, THIS RULING 1S NOT INTENDED TO APPLY TO 
SUCH PERSONS ENGAGED IN HORTICULTURE OR VETERINARY SERVICESe 


rs THE BOARD NOTES THAT CERTAIN EMPLOYEES OF THE RESPONDENT ARE EMPLOYED IN 
HORTICULTURE. SUCH PERSONS ARE NOT, HOWEVER, EMPLOYED BY AN EMPLOYER WHOSE 
PRIMARY BUSINESS IS AGRICULTURE OR HORTICULTURE, SO THAT THE PROVISIONS OF SEC-— 
TION 2(¢) OF THE AcT WOULD NOT APPLY IN THE CASE OF SUCH PERSONS. NO REPRE- 
SENTATIONS IN THIS REGARD HAVE BEEN MADE. 


C. REPRESENTATIONS WERE MADE BY THE APPLICANT AND THE RESPONDENT WITH RESPECT 
TO THE DESCRIPTION OF THE UNIT OR UNITS OF EMPLOYEES APPROPRIATE FOR COLLECTIVE 
BARGAINING. THE APPLICANT SUGGESTED A BARGAINING UNIT CONSISTING OF ALL EMPLOY= 
EES OF THE RESPONDENT WITH CERTAIN DESIGNATED EXCEPTIONS. THE RESPONDENT HAS 
SUGGESTED THAT THERE BE THREE BARGAINING UNITS? FIRST, ALL TRADES MAINTENANCE 

AND SERVICE EMPLOYEES$ SECOND, ALL OFFICE, CLERICAL OR STENOGRAPHIC EMPLOYEES$ 

AND THIRD, ALL LABORATORY AND TECHNICAL EMPLOYEESs EACH OF THESE UNITS 1S 
SUBJECT TO CERTAIN DESIGNATED EXCEPTIONSe HAVING REGARD TO ALL THE CIRCUMSTANCES, 
THE BOARD 1S OF OPINION THAT THERE ARE TWO UNITS OF EMPLOYEES APPROPRIATE FOR 
COLLECTIVE BARGAININGS 


FIRST, A UNIT CONSISTING OF OFFICE, CLERICAL AND 
TECHNICAL EMPLOYEES, INCLUDING LABORATORY EMPLOYEES$ 
AND 


SECOND, A UNIT CONSISTING OF OTHER EMPLOYEES 
EXCEPTING THOSE REPRESENTED BY THE FIRST OR 
SECOND I[NTERVENER. 


A NUMBER OF QUESTIONS ARISE WITH RESPECT TO THE APPROPRIATE EXCLUSIONS FROM THESE 
BARGAINING UNITS, AND THERE MAY WELL ARISE QUESTIONS AS TO THE LISTS OF EMPLOYEES 
COMING WITHIN EACH OF THESE BARGAINING UNITSe IN OUR OPINION, THESE MATTERS 
WOULD BE DEALT WITH MOST EXPEDITIOUSLY AT A HEARING CONDUCTED BEFORE AN EXAMINER 
GIVEN BROAD POWERS OF INQUIRY. 


im MRe We Ge JACKSON, EXAMINER, 1S AUTHORIZED TO ItNQUIRE INTO AND REPORT TO 
THE BOARD ON: 


(1) THE COMPOSITION OF THE BARGAINING UNITS, 
HAVING REGARD TO PARAGRAPH 6 OF THIS ENDORSEMENT; 


(2) THE LIST OF EMPLOYEES FURNISHED BY THE RESPONDENTS 


(3) THE DUTIES AND RESPONSIBILITIES OF PERSONS WHOSE 
INCLUSION IN OR EXCLUSION FROM EITHER OF THE 
BARGAINING UNITS REFERRED TO IN PARAGRAPH 6 OF 
THIS ENDORSEMENT MAY BE CONTESTED. 
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DEC!SION OF BOARD MEMBER E. BOYER: (SEPTEMBER 20e 1966). 
| DISSENT. 


| DO NOT BELIEVE THAT SECTION 2(8) OF THE LABOUR RELATIONS AcT WAS 
INTENDED TO EXCLUDE FROM THE OPERATIONS OF THE ACT PERSONS SUCH AS THOSE 
DEALT WITH IN THE BOARD'S DECISION. IN THE PAST THE APPLICANT REPRESENTED 
ALL OF THE EMPLOYEES OF THE RESPONDENT, INCLUDING THESE “AGRICULTURAL” 
WORKERS, DURING THE TIME WHEN EMPLOYEES OF THE ONTARIO AGRICULTURAL COLLEGE, 
NOW A PART OF THE UNIVERSITY OF GUELPH, WERE PUBLIC EMPLOYEES. 


11694-66-R: INTERNATIONAL PRINTING PRESSMEN AND ASSISTANTS! UNION OF NORTH 
AMERICA (APPLICANT) Ve DAILY JOURNAL-RECORD (RESPONDENT). 


BEFORE: Je Fe We WEATHERILL, DEPUTY VICE-CHAIRMAN, AND BOARD MEMBERS 

E. BOYER AND He Fe IRWINe 

APPEARANCES AT HEARING: Purpby CHURCHILL FOR THE APPLICANT, AND Fe Ge. HAMILTON, 
Be We SLAIGHT AND We D. COTTON FOR THE RESPONDENT. 


DECISION OF J. F. W. WEATHERILL, DEPUTY VICE-CHAIRMAN, AND 
BOARD MEMBER H. Fe. IRWIN: (SEPTEMBER 7, 1966). 


oe HAVING REGARD TO THE AGREEMENT OF THE PARTIES, THE BOARD FINDS THAT ALL 
EMPLOYEES OF THE RESPONDENT AT OAKVILLE EMPLOYED IN 1TS NEWSPAPER AND JOB 
PRINTING COMPOSING AND PRESS ROOMS, SAVE AND EXCEPT ASSISTANT FOREMEN, PERSONS 
ABOVE THE RANK OF ASSISTANT FOREMAN, PERSONS REGULARLY EMPLOYED FOR NOT MORE 
THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD, 
CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE 
BARGAININGe 


4, THE AGREEMENT OF THE PARTIES WITH RESPECT TO THE ABOVE DESCRIBED BAR- 
GAINING UNIT WAS SUBJECT TO THE RESERVATION THAT THE DESCRIPTION SHOULD NOT 
PREJUDICE THE POSITION OF TELETYPESETTERS, WHOSE STATUS WAS REFERRED TO THE 
BOARD. THE APPLICANT SOUGHT THE INCLUSION OF TELETYPESETTERS IN THE BARGAIN- 
ING UNIT, AND EVIDENCE WITH RESPECT TO THIS ISSUE WAS TAKEN BY THE EXAMINER 
AND 1T 1S SET OUT IN HIS REPORT. THE TELETYPESETTER OPERATOR 1S NOT EMPLOYED 
IN THE SAME PART OF THE PREMISES AS THE EMPLOYEES IN THE COMPOSING AND PRESS 
ROOMS, ALTHOUGH HER WORK DOES RELATE TO THE PRODUCTION PROCESS OF THE RESPON- 
DENT. IT MAY BE REMARKED THAT THE APPLICANT DID NOT SEEK TO INCLUDE SCAN- 
ENGRAVER OPERATORS JN THE. BARGAINING UNI] Ty ALTHOUGH THE WORK OF A SCANENGRAVER 
RELATES AT LEAST AS CLOSELY TO THE PRODUCTION PROCESS AS THAT OF THE TELETYPE= 
SETTER. 


oe HAVING REGARD TO ALL OF THE EVIDENCE, THE BOARD IS OF OPINION THAT THE 
COMMUNITY OF INTEREST OF THE TELETYPESETTER OPERATORS LIES, AT LEAST IN THE 
CASE OF THE RESPONDENT'S OPERATIONS, WITH OFFICE EMPLOYEES RATHER THAN WITH 
EMPLOYEES IN THE COMPOSING AND PRESS ROOMSe FOR PURPOSES OF CLARITY, THE 

BOARD DECLARES THAT TELETYPESETTER OPERATORS ARE NOT INCLUDED IN THE BARGAINING 
UNI Te 
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DECISION OF BOARD MEMBER E. BOYER: (SEPTEMBER 7, 1966). 


| DISSENT WITH RESPECT TO THE BOARD'S DECISION TO EXCLUDE THE 
TELETYPESETTER OPERATORS FROM THE BARGAINING UNI Te | WOULD HAVE INCLUDED 
TELETYPESETTERS IN THE BARGAINING UNIT ON THE GROUNDS THAT THEIR WORK FORMS 
A PART OF THE PRODUCTION PROCESSs 


11844-66-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve HEATH AND SHERWOOD 
DRILLING LIMITED (RESPONDENT) Ve GRoup oF EMPLOYEES (OBJECTORS). 


BEFORE: Je Fe We WEATHERILL, VICE-CHAIRMAN AND BOARD MEMBERS 
E. Boyer AND D. Aw PAGE. 


APPEARANCES AT HEARINGs LORNE INGLE FOR THE APPLICANT, AND 
We Se COOK FOR THE RESPONDENT. 


DECISION OF J.F.W. WEATHERILL, VICE-CHAIRMAN, AND 
BOARD MEMBER E. BOYER: (SEPTEMBER 28, 1966). 


i FOLLOWING THE REPORT OF THE EXAMINER, DATED AuGusT 3RD, 1966, THE 

BOARD HELD A HEARING AT WHICH IT ENTERTAINED THE REPRESENTATIONS OF COUNSEL AS 

TO THE CONCLUSIONS WHICH THE BOARD SHOULD REACH CONCERNING THE STATUS OF THE 
PERSONS EXAMINED. AT THE OUTSET OF THE HEARING IT WAS CONCEDED BY COUNSEL FOR 

THE APPLICANT THAT RAYMOND LAROCHELLE EXERCISED MANAGERIAL FUNCTIONSe HAVING 
REGARD TO THE AGREEMENT OF THE PARTIES, THE BOARD DECLARES THAT RAYMOND LAROCHELLE 
EXERCISES MANAGERIAL FUNCTIONS AND 1S EXCLUDED FROM THE BARGAINING UNITe 


as THERE REMAINS FOR DETERMINATION THE CASE OF FERNAND LAROCHELLE. FERNAND 
LAROCHELLE 1S CLASSIFIED AS A "RUNNER FOREMAN" AND 1S IN CHARGE OF A CREW 
WORKING AT THE CREAN HILL JOB SITE, LOCATED ON THE PROPERTY OF THE INTERNATIONAL 
NiCKEL COMPANY. THE CREW CONSISTS OF TWO SHIFTS OF TWO MEN EACHe EACH SHIFT 
CONSISTS OF A "RUNNER" AND A HELPER, THE RUNNER BEING IN CHARGE OF THE SHIFT+ 
FERNAND LAROCHELLE, AS A RUNNER FOREMAN, IS IN OVERALL CHARGE OF THE CREW OF 
FOUR, OF WHICH HE IS HIMSELF A MEMBER. THE EVIDENCE 1S THAT MRe LAROCHELLE 
WORKS MAINLY OPERATING, REPAIRING OR SERVICING THE DIAMOND DRILL ALMOST HUNDRED 
PER CENT OF H!S TIME. JHE JOB SITE IS VISITED BY A SUPERVISOR ONCE OR TWICE 

A WEEK, ALTHOUGH COMMUNICATION BY TELEPHONE IS AVAILABLE AT ALL TIMES+ 

FERNAND LAROCHELLE 1S REQUIRED TO MAINTAIN AND SUBMIT A NUMBER OF REPORTS 
DEALING WITH HOURS WORKED, MATERIALS AND EQUIPMENT USED AND PROGRESS MADE. HE 
1S NOT AUTHORIZED TO HIRE OR FIRE EMPLOYEES, OR TO IMPOSE DISCIPLINE, ALTHOUGH 
HE HAS ON OCCASION REQUESTED THAT AN EMPLOYEE BE REMOVED FROM HIS CREW, AND 
SUCH REQUEST WAS, ON AT LEAST ONE OCCASION, COMPLIED WITH. IT 1S CLEAR THAT 
MRe LAROCHELLE WOULD NOT, IN THE NORMAL COURSE, BE SAID TO EXERCISE MANAGERIAL 
FUNCTIONSe IT IS ARGUED, HOWEVER, THAT BECAUSE THE CREW OF WHICH HE IS IN 
CHARGE WORKS JIN RELATIVE [SOLAT!ION AND WITH INFREQUENT SUPERVISION, AND 
BECAUSE OF HIS RESPONSIBILITIES 1N CONNECTION WITH THE FILING OF IMPORTANT 
REPORTS (ON THE BASIS OF WHICH PAYMENTS ARE MADE )y HE MUST BE REGARDED AS THE 
REPRESENTATIVE OF MANAGEMENT AT THE JOB SITE AND AS EXERCISING MANAGERIAL 
FUNCTIONS.» 


Sete 


oe THE MERE FACT THAT AN EMPLOYEE PERFORMS THE SAME WORK AS MEMBERS OF 
THE BARGAINING UNIT DOES NOT, OF COURSE, LEAD TO THE NECESSARY CONCLUSION 
THAT HE DOES NOT EXERCISE MANAGERIAL FUNCTIONSe IT IS QUITE POSSIBLE THAT 

A "WORKING FOREMAN" MAY EXERCISE MANAGERIAL FUNCTIONSe IN THE PRE-CoN MuRRAY 
LIMITED CASE, BOARD FILE Noe 10331-65-R, THE BOARD DEALT WITH THE CASE OF AN 
INDIVIDUAL WHO, ALTHOUGH SPENDING SOME PROPORTION OF HIS TIME DOING PHYSICAL 
WORK, WAS NEVERTHELESS DETERMINED BY THE BOARD TO EXERCISE MANAGERIAL FUNCTIONS, 
THE EXERCISE OF MINOR SUPERVISORY FUNCTIONS, HOWEVER, MERELY {!NCIDENTAL TO AN 
EMPLOYEES MAIN FUNCTION, WOULD NOT BE SUFFICIENT GROUNDS ON WHICH TO BASE A 
DETERMINATION THAT AN EMPLOYEE EXERCISES MANAGERIAL FUNCTIONS WITHIN THE MEAN-— | 
ING OF THE LABOUR RELATIONS AcTe AS WAS POINTED OUT IN THE FALCONBRIDGE NICKEL 
MINES LIMITED CASE, BoARD FILE Now 10775-65-R: "UNLESS A PERSON WHO REGULARLY 
PERFORMS WORK SIMILAR TO PERSONS IN A BARGAINING UNIT HAS INDEPENDENT DIS-— 
CRETIONARY POWERS RATHER THAN MERELY INCIDENTAL REPORTING FUNCTIONS WHICH ARE 
SUBJECT TO THE DISCRETION AND AUTHORITY OF HIGHER PERSONS IN MANAGEMENT, THERE 
1S NO REASON TO EXCLUDE SUCH A PERSON FROM COLLECTIVE BARGAINING", 


















4, IN THE PRE~Con MuRRAY LIMITED CASE, SUPRA, THE WORKING FOREMAN IN QUESTI 
WAS FREQUENTLY IN COMPLETE CHARGE OF A PROJECT AND SPENT THE MAJORITY OF HIS 
TIME ON ACTIVE SUPERVISION OF THE MEN ON THE JOBy INCLUDING LABOURERS, MASONS, 
CARPENTERS AND ENGINEERS.» HE HAD THE AUTHORITY TO HIRE, FIRE AND REPRIMAND 
EMPLOYEES, AND IN A NUMBER OF OTHER RESPECTS EXERCJSED FUNCTIONS WHICH WERE 
CLEARLY MANAGERIAL IN NATURE. THERE 1S NO REAL SIMILARITY BETWEEN THE FACTS OF 
THAT CASE AND THOSE OF THE INSTANT CASEs 


on WE WOULD AGREE WITH COUNSEL FOR THE RESPONDENT THAT THE FACT THAT FERNAND 
LAROCHELLE 1S THE PERSON IN CHARGE OF A CREW AND |S WITHOUT DIRECT SUPERVISION 
MOST OF THE TIME 1S A RELEVANT CONSIDERATION WITH RESPECT TO THE ISSUE OF HIS 
MANAGERIAL FUNCTIONS. WE MUST, HOWEVER, EMPHASIZE THAT THIS IS ONLY ONE 
CONSIDERATION AMONG A NUMBER OF OTHERS.» ON THE RESPONDENT'S LINE OF ARGUMENT, 
WHENEVER AN EMPLOYER SENT AN EMPLOYEE OFF THE PREMISES TO PERFORM SOME TASK 
WITHOUT SUPERVISION, THIS "RESPONSIBILITY" WOULD CONSTITUTE A "MANAGERIAL 
FUNCTION". THIS ARGUMENT SIMPLY LEADS TO AN ABSURDITY. THERE ARE MANY 
OCCASIONS ON WHICH EMPLOYEES, WHO COULD ON NO ACCOUNT BE CONSIDERED TO EXERCISE 
MANAGERIAL FUNCTIONS NEVERTHELESS REPRESENT AND ARE THE AGENTS FOR THEIR 
EMPLOYER, HANDLINGy PERHAPS, LARGE SUMS OF MONEY, OR INCURRING, IT MAY BE, 
SUBSTANTIAL CONTRACTUAL OR OTHER OBLIGATIONS BINDING UPON THE EMPLOYER. AN 
EMPLOYEE MAY OCCUPY A POSITION OF RESPONSIBILITY AND TRUST WITHOUT NECESSARILY _ 
EXERCISING MANAGERIAL FUNCTIONS WITHIN THE MEANING OF THE LABOUR RELATIONS ACTe 
TO REPEAT, LACK OF IMMEDIATE SUPERVISION BY MANAGEMENT IS A RELEVANT CONSIDER- 
ATION, BUT THE WEIGHT TO BE GIVEN TO IT WILL DEPEND ON THE PARTICULAR CIRCUM- 
STANCES OF EACH CASE» IN THE INSTANT CASE, WE SHOULD FIND IT QUITE IMPOSSIBLE 
TO CONCLUDE THAT FERNAND LAROCHELLE EXERCISES MANAGERIAL FUNCTIONSs 


6. HAVING REGARD TO ALL OF THE CHRCUMSTANCES, THE BOARD DECLARES THAT 
FERNAND LAROCHELLE DOES NOT EXERCISE MANAGERIAL FUNCTIONS AND 1S INCLUDED IN 
THE BARGAINING UNITe 


te THE REGISTRAR 1S DIRECTED TO LIST THIS MATTER FOR CONTINUATION OF 
HEARING» 


DECISION OF BOARD MEMBER D. A. PAGE: (SEPTEMBER 28, 1966). 
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| DISSENT. 


BECAUSE OF THE REMOTENESS OF THE LOCATIONS AT WHICH THESE EMPLOYEES 
WORK AND THE RESULTANT LACK OF SUPERVISION, FERNAND LAROCHELLE 1S CALLED UPON 
TO EXERCISE FUNCTIONS WHICH ARE MANAGERIAL IN NATURE. | WOULD HAVE FOUND 
THAT HE SHOULD NOT BE INCLUDED IN THE BARGAINING UNIT. 


11871-66-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL IRON 
WoRKERS, Local 721 (AppPLicaNT) vs ROMAN RAILINGS CO. LTD. (RESPONDENT). 


BEFORE: Je He BROWN, VICE-CHAIRMAN, AND BOARD MEMBERS 
G. RUSSELL HARVEY AND R. We TEAGLE. 


APPEARANCES AT THE HEARING: Je HAUGHEY FOR THE APPLICANT, 
We FRAM AND V. CoOLUCCI FOR THE RESPONDENT. 


DECISION OF THE BOARD: (SEPTEMBER 1, 1966). 


Hus BY LETTER DATED JUNE 28TH, 1966 COUNSEL FOR THE RESPONDENT ALLEGED THAT 
AN EMPLOYEES OF THE RESPONDENT ANN}BALE PAtANO MADE NO MONEY PAYMENT ON THE 
APPLICATION OF MEMBERSHIP FILED AS EVIDENCE OF MEMBERSHIP ON HIS BEHALF BY 

THE APPLICANT UN!IONe THE BOARD, AFTER MAKING ITS OWN INVESTIGATION LISTED THIS 
MATTER FOR HEARING ON AuGustT 15TH, 1966 FOR THE PURPOSE OF MAKING FURTHER IN- 
QUIRIES }NTO THE CIRCUMSTANCES UNDER WHICH THE INITIATION FEE RELATING TO THE 
APPLICATION FOR MEMBERSHIP WAS ALLEGED TO HAVE BEEN PAID BY ANNIBALE PAI ANO. 


Ce THE EVIDENCE OF ANNIBALE PATANO 1S THAT HE WAS APPROACHED TO JOIN THE 
APPLICANT TRADE UNION BY JERRY HAUGHEY, WHO WAS IDENTIFIED AS A BUSINESS AGENT 
FOR THE APPLICANT TRADE UNIONe PAIANO TESTIFIED THAT HAUGHEY CAME TO THE 
APARTMENT BUILDING WHERE HE (PAIANO) AND ANOTHER EMPLOYEE ANTONIO PITOSCIA 

WERE WORKINGe PAIANO ORIGINALLY TESTIFIED THAT HE HAD NO CONVERSATION WITH 
HAUGHEY AND THAT PITOSCIA JUST TOLD HIM TO SIGN THE UNION CARD. PATANO SuUB- 
SEQUENTLY STATED THAT HAUGHEY HAD SAIDy WITH PITOSCIA ACTING AS J NTERPRETER, 
"YOU SHOULD PAY ONE DOLLAR BUT | AM NOT GOING TO LET You PAY". PajaAno's 
EVIDENCE 1S THAT THIS STATEMENT WAS MADE AS HE WAS SIGNING THE UNION MEMBERSHIP 
CARD. 


Se JERRY HAUGHEY TESTIFIED THAT PITOSCIA HAD TOLD HIM TO COME TO THE APART— 
MENT BUILDING WHERE HE WAS WORKING AS THERE WAS A FELLOW EMPLOYEE THERE WHOM 
PITOSCIA COULD HELP HAUGHEY SIGN UP IN THE UNIONe HAUGHEY STATED THAT HE WENT 
TO THE APARTMENT BUILDING THE NEXT DAY AROUND THE LUNCH HOUR.» HAUGHEY'S EVI= 
DENCE 1S THAT AT FIRST PAIANO WAS RELUCTANT TO SIGN FOR THE UNION, BUT THAT 
AFTER SOME DISCUSSION, WITH PITOSCIA ACTING AS INTERPRETER, PAIANO SIGNED A 
UNION MEMBERSHIP CARD AND PAID HAUGHEY THE ONE DOLLAR INITIATION FEEe 


4, THE EVIDENCE OF PITOSCIA 1!S THAT WITH HIMSELF ACTING AS INTERPRETER 
HAUGHEY ASKED PAIANO 1?!F HE WANTED TO JOIN THE UNIONe PA!ANO ASKED WHAT IT WAS 
ALL ABOUT AND HAUGHEY GAVE AN EXPLANATIONe PITOSCIA STATED THAT HE TOLD 
PAIANO THAT HE (P1TOSCIA) WAS IN FAVOUR OF THE UNION AND HAD JOINED I!Te 
PiTOSCIA TESTIFIED THAT HE TOLD PAIANO THAT HE HAD TO PAY A DOLLAR AND THAT 
PA!LANO HAD REPLIED "O.Ke IF | HAVE TO PAY A DOLLAR | WILL PAY A DOLLAR", 
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PiTosciA'S EVIDENCE 1S THAT HE SAW PAIANO SIGN A MEMBERSHIP CARD BUT THAT 
AT THAT POINT HE (PITOSCIA) HAD GONE OUT ON THE BALCONY OF THE APARTMENT WHERE 
THEY WERE LOCATED AND DID NOT ACTUALLY SEE PAIANO PAY A DOLLARs PITOSCIA 
TESTIFIED THAT FROM THE BALCONY, HOWEVER, HE DID OBSERVE HAUGHEY HOLDING A 
MONEY BILL IN HIS HAND AND ALSO THAT HE SAW PAIANO WITH A RECEIPT IN HIS HANDs 


bs IN CROSS-EXAMINATION PAITANO DENIED THAT HE HAD SAID “IF | HAVE TO PAY 

A DOLLAR | WILL PAY A DOLLAR". PAIANO ADMITTED, HOWEVER, THAT HAUGHEY HAD A 
DOLLAR IN HIS HANDe PataANo!S EVIDENCE 1S THAT HAUGHEY HAD TAKEN THE DOLLAR OUT 
OF H!1S OWN WALLET WHEN PAIANO SIGNED THE CARD AND IT WAS THEN THAT HAUGHEY MADE 
THE STATEMENT THAT HE WAS NOT GOING TO LET PAIANO PAYs 


be PAILANO, HAUGHEY AND PITOSCIA TESTIFIED THAT ALL OF THE CONVERSATION 
BETWEEN PAI!ANO AND HAUGHEY WAS CARRIED ON THROUGH PITOSCIA ACTING AS INTER- 
PRETERe I/IT WAS APPARENT TO THE BOARD AT THE HEARING THAT PAIANO HAD ALMOST 
A TOTAL LACK OF KNOWLEDGE OF THE ENGLISH LANGUAGE. IT FOLLOWS THAT HAUGHEY 
COULD NOT HAVE MADE THE STATEMENT ATTRIBUTED TO HIM BY PAIANO UNLESS HE HAD 
DONE SO THROUGH PITOSCIAe BOTH HAUGHEY AND PITOSCIA, HOWEVER, DENY THAT THE 
STATEMENT WAS MADEe PITOSCIA ALSO TESTIFIED THAT HE SAW A MONEY BILL IN 
HAUGHEY'S HANDs PA!ANO MADE NO REFERENCE TO THIS FACT IN HIS ORIGINAL EXAM- 
INATION AND ONLY ADMITTED THAT HAUGHEY HAD A DOLLAR IN HIS HAND WHEN CONFRONTED 
WITH THIS EVIDENCE IN CROSS-EXAMINATIONe AS BETWEEN HAUGHEY'S EVIDENCE THAT 
PAIANO GAVE THE DOLLAR TO HIM AND PAIANO'S EXPLANATION THAT HAUGHEY TOOK THE 
DOLLAR OUT OF HIS OWN WALLET, THE FORMER EVIDENCE 1S MORE CONSISTENT AND 
LOGICALe FURTHER, EVEN IF WE ASSUME FOR PURPOSES OF ARGUMENT ONLY THAT 
HAUGHEY WAS PREPARED TO ACCEPT PAIANO'S CARD WITHOUT THE PAYMENT OF THE ONE 
DOLLAR, IN OUR OPINION, IT 1S HIGHLY UNLIKELY THAT HE OR ANY UNION ORGANIZER 
FOR THAT MATTER WOULD ABSOLUTELY REFUSE TO ACCEPT THE PAYMENT OF THE INITIA= 
TION FEEes 


ie IN THE LIGHT OF ALL THE EVIDENCE, THE BOARD 1S SATISFIED THAT ANNIBALE 
PAIANO PAID THE ONE DOLLAR INITIATION FEE ON THE MEMBERSHIP CARD FILED WITH 
THE BOARD BY THE APPLICANT ON HIS BEHALFe ACCORDINGLY, THE BOARD ACCEPTS THE 
EVIDENCE OF MEMBERSHIP FOR ANNIBALE PAI ANO.’ 


8. BY LETTER DATED August 17TH, 1966, COUNSEL FOR THE RESPONDENT ALLEGED 
THAT ANOTHER NAMED EMPLOYEE OF THE RESPONDENT HAD NOT PAID THE ONE DOLLAR 
INITIATION FEE ON AN APPLICATION FOR MEMBERSHIP CARDe THE BOARD MADE ITS 
USUAL INVESTIGATION AND 1S SATISFIED THAT THERE 1S NO NEED TO PROCEED FURTHER 
WITH THIS MATTER. 


11883-66-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve HEATH & SHERWOOD 
UNDERGROUND DRILLING DIVISION OF GLENGARRY FOREST PRODUCTS LIMITED (RESPONDENT) 
Ve GROUP OF EMPLOYEES (OBVECTORS). 


BEFORE: Je Fe We WEATHERILL, Deputy ViceE-CHAIRMAN, AND BOARD MemBeERS 
E. BoYER AND Fe. We MURRAY. 


APPEARANCES AT HEARING: LORNE |NGLE FOR THE APPLICANT, We Se COOK, Fe Ge 
CARROTTE AND Je Je TWA FOR THE RESPONDENT, AND ROBERT ARNOLD JAMES FOR A 
GROUP OF EMPLOYEESe 
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DECISION OF J.F.W. WEATHERILL, DEPUTY VICE-CHAIRMAN, AND 

BOARD MEMBER E. BOYER: (SeptemBer 14, 1966). 

core 

36 HAVING REGARD TO THE AGREEMENT OF THE PARTIES, THE BOARD FINDS THAT ALL 
EMPLOYEES OF THE RESPONDENT ENGAGED IN DIAMOND DRILLING AT ITS TOTTEN JOB SITE 
1N THE TOWNSHIP OF DRURY, ITS MCLELLAN JOB SITE IN THE TOWNSHIP OF SKEAD AND 
ITS NORTH MINE JOB SITE IN THE TOWNSHIP OF SNIDER, ALL IN THE DISTRICT OF 
SUDBURY, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMANy AND OFFICE 
STAFF, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLEC— 
TIVE BARGAININGe 


Ly THERE WERE FILED WITH THE BOARD TWO DOCUMENTS IN OPPOSITION TO THIS 
APPLICATION. THE FIRST "PETITION WAS SIGNED BY A NUMBER OF EMPLOYEES OF 

THE RESPONDENT, INCLUDING CERTAIN PERSONS FOR WHOM THE APPLICANT HAD FILED 
EVIDENCE OF MEMBERSHIPe EVIDENCE WAS GIVEN WITH RESPECT TO THIS DOCUMENT. 
THE SECOND DOCUMENT, VIRTUALLY IDENTICAL !NWORDING WITH THE ABOVE-MENTIONED 
PETITION, COULD NOT BE ACCOUNTED FOR BY THE WITNESS WHO APPEARED FOR THE 
OBJECTORS. HAVING REGARD TO THE EVIDENCE WHICH WAS GIVEN WITH RESPECT TO 

THE CIRCUMSTANCES ?N WHICH THE FIRST "PETITION' CAME INTO BEING, AND THE 
MANNER #N WHICH 1T WAS CIRCULATED, AND HAVING REGARD AS WELL TO THE NATURE OF 
THE TESTIMONY AND THE DEMEANOUR OF THE WITNESS, THE BOARD {S OF OPINION THAT 
THE EVIDENCE DOES NOT SUFFICIENTLY WEAKEN THE EVIDENCE OF MEMBERSHIP FILED 

BY THE APPLICANT SO AS TO LEAD THE BOARD TO SEEK THE CONFIRMATORY EVIDENCE OF 
A REPRESENTATION VOTEe 


DECISION OF BOARD MEMBER F. W. MURRAY: (Septemper 14, 1966). 


| DISSENT. 


THERE WAS NO EVIDENCE TO INDICATE IN ANY WAY THAT THERE HAD BEEN ANY 
IMPROPER CONDUCT IN THE ORIGINATION, PREPARATION OR CIRCULATION OF THE 
PETITION. 


THERE WERE TWO POINTS IN THE EVIDENCE OF ROBERT Ae JAMES ABOUT WHICH 
THE MOST THAT CAN BE SAID IS THAT THE INFORMATION INVOLVED WAS INCOMPLETE. 
THESE POINTS ARE3 


ie IN CIRCULATING THE PETITION JAMES WENT FROM HOUSE 
TO HOUSE IN A CAR DRIVEN BY A DRIVER WHOSE NAME 
HE DID NOT KNOWe ON THIS POINT THE WITNESS 
ANSWERED SIMPLY THAT HE DID NOT HAVE A DRIVER!S 
LICENCE OR OWN AN AUTOMOBILE, BUT THAT HE KNEW 
THE DRIVER WAS NOT AN EMPLOYEE OF THE RESPONDENT. 


2e A LETTER OF DESIRE, SIGNED BY ONE EMPLOYEE, WAS 
RECEIVED BY JAMES AND MAILED ON TO THE BOARD BY 
HIM, IN WHICH THE WORDING OF THE LETTER WAS 
VERY SIMILAR TO THE WORDING OF THE PETITION 
DRAFTED EARLIER BY ANOTHER EMPLOYEE AND JAMES IN 
THE KITCHEN OF THE LATTER'S HOME. ON THIS POINT 
THE WITNESS ANSWERED SIMPLY THAT HE DID NOT SEE 


~ 403 - 


THE EMPDOVYEEDS! GNeTHEsRETTER OF DESIRES AND THAT 
THE PETITION WAS MAILED FROM VAL D'OR AND 
RECEIVED BY HIM AT HIS HOME IN SUDBURY. 


‘THE NATURE OR SUBJECT MATTER OF THE INFORMATION, WHICH IS BEST 
DESCRIBED AS INCOMPLETE, SHOULD NOT, IN MY OPINION, CAUSE THE BOARD TO GIVE 
NO WEIGHT TO THE PETITION, PARTICULARLY HAVING REGARD FOR THE FACT THAT THERE 
WAS ABSOLUTELY NO EVIDENCE TO INDICATE IMPROPER CONDUCT ON THE PART OF THE 
RESPONDENT OR GROUP OF EMPLOYEESe 


THEREFORE, IN THIS CASE, | WOULD HAVE GIVEN WEIGHT TO THE PETITION, ANI 
DIRECTED THAT A REPRESENTATION VOTE BE CONDUCTED. 


11885-66-R: INTERNATIONAL UNION oF DoLL & Toy WoRKERS OF THE U. S. A. & 
CANADA, LocaAt 905 (AppLicANT) ve EARLE PULLAN COMPANY LIMITED (RESPONDENT) Ve 
GRoup oF EMPLOYEES (OBVECTORS). 


BEFORE: Je He BROWN, VICE-CHAIRMAN, AND BOARD MEMBERS 
He Fe IRWIN AND Pe Je O'KEEFFES 


APPEARANCES AT THE HEARINGs Me LEVINSON, Be Davis, Ge DAVIS AND Te CORRIGAN 
FOR THE APPLICANT, Ne Le MATHEWS, Q.Cey AND Es Be WASILIK FOR THE RESPONDENT, 
Je STADNYK FOR THE OBJECTORS.» 


DECISION OF J. H. BROWN, VICE-CHAIRMAN, AND BOARD MEMBER 
P. J. O'KEEFFE: (SEPTEMBER 7, 1966). 


ae THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT AT 
METROPOLITAN TORONTO, SAVE AND EXCEPT FOREMEN AND FORELADIES, PERSONS ABOVE 
THE RANK OF FOREMAN AND FORELADY, OFFICE, SALES AND DESIGN STAFF, CONSTITUTE 
A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING. 


3 THERE WAS FILED WITH THE BOARD A STATEMENT OF DESIRE (HEREINAFTER 
REFERRED TO AS THE PETITION) EXPRESSING OPPOSITION TO THE INSTANT APPLICATIONe 
IF THE BOARD WERE TO FIND THAT THE PETITION WEAKENED OR QUALIFIED THE EVIDENCE 
OF MEMBERSHIP FOR THOSE PERSONS WHOSE SIGNATURES APPEAR UPON IT, THERE WOULD 
REMAIN UNCONTESTED EVIDENCE OF MEMBERSHIP FOR LESS THAN FIFTY=<FIVE PER CENT OF 
THE EMPLOYEES 1N THE BARGAINING UNITe IN THESE CIRCUMSTANCES THE BOARD WOULD 
DIRECT THE TAKING OF A REPRESENTATION VOTE AMONG THE BARGAINING UNIT EMPLOYEES 
OF THE RESPONDENT RATHER THAN GRANTING OUTRIGHT CERTIFICATION TO THE APPLICANT 
THE BOARD ACCORDINGLY MADE INQUIRIES WITH RESPECT TO THE ORIGINATION, PREPARA- 
THON AND CIRCULATION OF THE PETITION AND ALSO ENTERTAINED THE CHARGES FILED 
BY THE APPLICANT RELATING TO THE PETITIONs 


Ly PAUL LOVSTED, AN EMPLOYEE OF THE RESPONDENT, TESTIFIED THAT HE PREPARED 
THE HEADING ON THE PETITION IN THE STOCKROOM WHERE HE WAS EMPLOYED ON THE 

MORNING OF JUNE 15TH, 1966 AND GAVE IT TO ANOTHER EMPLOYEE JOHN STADNYK PRIOR 
TO THE MORNING BREAK AT 10:00 AeMe HIS EVIDENCE 1S THAT STADNYK RETURNED THE 
PETITION TO HIM WITH NINE SIGNATURES SUBSCRIBED ON IT PRIOR TO THE LUNCH BREAK 
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ON THAT DAY. LOVSTED FURTHER TESTIFIED THAT HE SECURED MOST OF THE REMAINING 
TWENTY SIGNATURES ON THE PETITION IN THE LUNCH ROOM OR AT THE EMPLOYEES! 
PLACE OF WORK DURING THE LUNCH HOUR ON THE SAME DAY. OTHER SIGNATURES WERE 
SECURED WHEN EMPLOYEES CAME TO THE STOCKROOM DURING THE AFTERNOON OR AT 
CLOSING TIME AT 5:00 PeMe THAT DAYe HIS EVIDENCE 1S THAT NO MEMBERS OF 
MANAGEMENT WERE PRESENT WHEN ANY OF THE SIGNATURES WERE SECURED. HE ALSO 
STATED THAT HE MAILED THE PETITION DURING WORKING HOURS, BUT DID NOT ASK 
PERMISSION TO LEAVE THE PLANTe THE PETITION WAS MAILED TO THE BOARD BY 
REGISTERED MAIL WITH A COVERING LETTER ON FRIDAYy JUNE 17TH, 1966. STADNYK 
TESTIFIED THAT LOVSTED PREPARED THE PETITION AND GAVE IT TO HIM ON THE MORN- 
ING OF JUNE 15TH. STADNYK'S EVIDENCE IS THAT HE SECURED THE FIRST NINE 
SIGNATURES ON THE PETITION DURING THE LUNGH BREAK THAT DAY AND ON THE SAME 
DAY RETURNED THE PETITION TO LOVSTED. 


De THE EVIDENCE OF EVELYN WILSON 1S THAT LOVSTED CAME TO THE SPRAY SECTION OF 

THE PLANT JUST PRIOR TO THE LUNCH BREAK AND SOLICITED HER SIGNATURE ON THE PETITIONs 
SHE TESTIFIED THAT LOVSTED THEREUPON WENT OVER TO THE HATR MACHINES WHICH WERE CLOSE 
BY AND SPOKE TO THE FORELADY MARIA MOLTELLAROs’ HER EViDENCE 1S THAT SHE THEN 
OBSERVED MOLTELLARO SPEAKING TO THE EMPLOYEES IN THAT AREA WITH LOVSTED IN ATTEND— 
ANCE WITH THE PETITION IN HIS HAND. ANTOINETTE NUFRIO TESTIFIED THAT MOLTELLARO 
SPOKE TO THE GIRLS IN ITALIAN ON BEHALF OF LOVSTED IN HIS PRESENCE AND TOLD THEM 
THAT IF THEY WANTED TO SIGN TO DO SO BUT NO ONE WAS FORCING THEM TO SI!GNe THE 
EVIDENCE OF MURIEL KENEHAN, AN EMPLOYEE [N THE DOLL LINE, #S THAT LOVSTED 

APPROACHED HER TO SIGN THE PETITION ON FRIDAY, JUNE 17THe SHE TESTIFIED THAT 
LOVSTED TOLD HER THE PETITION WAS 1M FAVOUR OF THE UNION, HER EVI DGSCE 16 THAT Giz 
TOLD LOVSTED THAT SHE WOULD NOT SIGN BECAUSE IF THE OFFICE GOT HOLD OF THE PETITION, 
PROBABLY EVERY GIRL WHOSE NAME APPEARED ON IT WOULD BE DISCHARGED. SHE SAID THAT 
SHE DID NOT READ THE PETITION. KENEHAN ALSO TESTIFIED THAT SHE OBSERVED LOVSTED 
WITH MOLTELLARO WHEN THE LATTER WAS SPEAKING TO THE GIRLS AND SAW HiM HAND A PEN 

TO A GIRL» MOLTELLARO COMPLETELY DENIED {N HER TESTIMONY THAT SHE HAD BEEN 

PRESENT WHEN LOVSTED CIRCULATED THE PETITION AMONG THE EMPLOYEES JN HER DEPARTMENT. 
LOVSTED DENIED THAT MOLTELLARO ACTED AS AN INTERPRETER FOR HIM AND ALSO DENIED THAT 
HE TOLD ANYONE THE PETITION WAS FOR THE UNION. 


Be EDWARD WASILIKy THE PLANT MANAGER OF THE RESPONDENT COMPANY, TESTIFIED 
THAT HE FIRST LEARNED THAT THE UNION WAS MAKING AN APPLICATION FOR CERTIFICA- 
TION FROM MEMBERS OF MANAGEMENT AND OFFICE STAFF ON THE MORNING OF JUNE 13TH 
WHO TOLD HIM THEY HAD BEEN APPROACHED TO JOIN THE UNIONe WASILIK TESTIFIED 
THAT HE THEREUPON PREPARED A FORM LETTER COPIES OF WHICH HE GAVE TO THE 
FOREMEN AND FORELADIES OF ALL ‘OF THE DEPARTMENTS AND ASKED THEM TO CIRCULATE 
AMONG THE EMPLOYEES IN THEIR RESPECTIVE DEPARTMENTSe A COPY OF ONE OF THE 
FORM LETTERS WHICH TS DATED JunE 14, 1966 AND SIGNED BY EVELYN WILSON AND 
WITNESSED BY HER FORELADY GRETAL CASSOTTI WAS FILED WITH THE BOARD AND READS 
AS FOLLOWS: 


INTERNATIONAL UNTON OF DoLL & ToY WORKERS OF THE 
UNITED STATES AND CANADA, 

406 BATHURST STREET, 

TORONTO, ONTARIO. 


4 yb 


DEAR SIR, 


HAVING CONSIDERED THE ADVANTAGES AND DIS- 
ADVANTAGES OF HAVING A UNION SHOP AT THE 
EARLE PULLAN COMPANY LIMITED, | HAVE 
DECIDED THAT | DO NOT WISH ANY ASSOCIATION 
WITH A UNIONe | AM HAPPY WITH MY PRESENT 
EMPLOYMENT AND AM SIGNING THIS DOCUMENT 
WITHOUT ANY INSISTANCE OR PRESSURE ON THE 
PART OF MANAGEMENT. My SIGNATURE IS LISTED | 
BELOW INDICATING MY REJECTION OF A UNION | 
PROGRAM AND | HAVE SIGNED OF MY OWN FREE 
WILL AND VOLITION.’ 


St GNATURE DATE CLock NUMBER 
WITNESS 


WASILIK'S EVIDENCE 1S THAT ALL OF THE SIGNATURES ON THE FORM LETTERS WERE 
SECURED ON MONDAY, JuNE 13TH AND IN THE FORENOON ON TUESDAY, JuNE l4tH. THE 
FOREMEN AND FORELADIES RETURNED THE SIGNED FORMS TO HIS OFFICE. HE FURTHER 
TESTIFIED THAT HE RECEIVED FORMAL NOTICE FROM THE BOARD OF THE UNION'S APPLI- 
CATION IN THE EARLY AFTERNOON OF JUNE 14TH, AND THAT NOTICE TO THE EMPLOYEES 
OF THE APPLICATION WAS POSTED IN THE PLANT THE SAME DAY. WASILIK STATED 

THAT UPON RECEIVING NOTICE OF THE APPLICATION HE COMMUNICATED WITH THE RES-= 
PONDENT'S SOLICITORS AND UPON THEIR ADVICE HE CALLED A MEETING AND INSTRUCTED 
THE MANAGEMENT PERSONNEL OF THE COMPANY TO HAVE NO FURTHER COMMUN! CATIONS 7 
WITH THE EMPLOYEES CONCERNING THE UNIONs 

‘Ce GRETAL CASSOTTI, A FORELADY IN THE SPRAY AND PAINT DEPARTMENT, TESTIFIED 
THAT WASILIK GAVE HER COPIES OF THE FORM LETTER ON THE MORNING OF JUNE 13TH 
AND TOLD HER TO GET THE GIRLS IN HER DEPARTMENT TO READ IT AND SIGN IT IF THEY 
WANTED TO DO SOs CassotTTi's EVIDENCE 1S THAT ALL OF THE GIRLS IN HER DEPART- 
MENT SIGNED THE LETTER AND THAT SHE RETURNED THE EXECUTED COPIES TO WASILIK!S 
OFFICE. ANNA MARIA DALCIN, A FORELADY, TESTIFIED THAT WHEN WASILIK GAVE THE 
FORM LETTERS TO HER ALL HE SAID WAS THAT THEY WERE FOR THE WORKERS. HER 
EVIDENCE IS THAT SHE JUST GAVE THE LETTERS TO THE GIRLS IN HER DEPARTMENT AND 
TOLD THEM WHAT !T WASe SHE SAID SHE BROUGHT NO PRESSURE TO BEAR ON ANY OF 
THE GIRLS TO SIGN AND THAT .SOME SIGNED AND OTHERS DID NOT SIGN THE LETTER. . 
SHE TESTIFIED THAT SHE COLLECTED THE SIGNED COPIES AND PLACED THEM ON A TABLE 
IN WASILIK'S OFFICE. 


Oe EVELYN WILSON TESTIFIED THAT HER FORELADY GRETAL CASSOTTI GAVE HER A 
COPY OF THE FORM LETTER ON THE MORNING OF JUNE L4TH AND TOLD HER THAT EVERY- 
ONE ELSE IN THE DEPARTMENT HAD S#GNED THE LETTERe WILSON SAID SHE SIGNED 

THE LETTER AND CASSOTTI WITNESSED HER SIGNATUREe MuRIEL KENEHAN TESTIFIED 
THAT HER FORELADY ANNA MARIA DALCIN ASKED HER TO SIGN THE FORM LETTER ON THE 
MORNING OF JUNE l4tTH. KENEHAN'S EVIDENCE IS THAT WHEN SHE REFUSED TO SIGN 
DALCIN TOLD HER THAT EVERYONE ELSE HAD SIGNED AND ASKED HER WHY SHE WOULD NoT 
S!1GNe KENEHAN FURTHER TESTIFIED THAT DALCHIN APPROACHED HER TWICE MORE M 
DURING THE SAME MORNING TO GET HER TO SIGN AND EVEN ASKED KENEHAN IF SHE 
WANTED TO GO TO WASILIK'S OFFICE AND SPEAK TO HIM ABOUT ITe ANTOINETTE NUFRI 
EVIDENCE [S THAT DALCIN ALSO ASKED HER TO SIGN THE LETTER ON THE MORNING OF 
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JuNE 14TH AND TOLD HER THAT EVERYONE ELSE HAD SIGNED AND THAT SHE WAS THE 
ONLY ONE LEFTe AT NOON THAT DAY NUFRIO TELEPHONED HER HUSBAND FOR ADVICE 
AND ON THAT OCCASION DALCIN SPOKE To NuFRIO'!S HUSBAND AND TOLD HIM THAT 

H!S WIFE WAS THE ONLY EMPLOYEE WHO HAD NOT SIGNED THE LETTERe ON THE 
ADVICE OF HER HUSBAND, NUFRIO SAID SHE SIGNED ONE OF THE FORM LETTERSes 
DALCIN TESTIFIED THAT WHILE SHE GAVE BOTH KENEHAN AND NUFRIO A COPY OF THE 
LETTER SHE DID NOT ASK THEM TO S!IGNe DALCIN ALSO DENIED BOTH THAT SHE 
APPROACHED KENEHAN TO SIGN THE LETTER ON THREE OCCASIONS AND THAT SHE SPOKE 
TO NuFRIO'S HUSBAND ON THE TELEPHONE. 


9. AS !S APPARENT FROM THE ABOVE OUTLINE OF THE EVIDENCE THERE ARE 
GLARING CONFLICTS BETWEEN THE EVIDENCE OF THE EMPLOYEES KENEHAN AND NuFRIO 
ON THE ONE HAND AND THE EVIDENCE OF THE FORELADY DALCIN ON THE OTHER CON- 
CERNING THE SECURING OF SIGNATURES ON THE FORM LETTERS PREPARED BY WASILI Ke 
WE HAVE NO HESITATION, HOWEVER, IN ACCEPTING THE EVIDENCE OF THE TWO EM— 
PLOYEES OVER THAT OF DALCINe HAVING REGARD TO THE DEMEANOUR OF DALCIN AS A 
WITNESS AND THE OBVIOUS LACK OF CANDOUR AS REVEALED BY HER EVIDENCE, WE DID 
NOT FIND HER TC BE A CREDIBLE WITNESSe THERE ARE ALSO SERIOUS CONFLICTS 
BETWEEN THE EVIDENCE OF LOVSTED AND THE FORELADY MOLTELLARO AND THAT OF THE 
EMPLOYEES WILSON, KENEHAN AND NUFRIO AS TO THE TIME, PLACE AND CIRCUMSTANCES 
UNDER WHICH SIGNATURES WERE SECURED ON THE PETITION. WE PREFER THE EVIDENCE 
OF THE EMPLOYEES OVER THAT OF LOVSTED AND MOLTELLARO. 


LOS IT 1S APPARENT FROM THE EVIDENCE THAT WHEN WASILIK LEARNED OF THE 
IMMINENT APPLICATION FOR CERTIFICATION BY THE UNION ON THE MORNING OF JUNE 
13TH, HE IMMEDIATELY ENLISTED THE ASSISTANCE OF THE ENTIRE MANAGEMENT STAFF 
IN AN EFFORT TO THWART THE APPLICATIONse FURTHER, BY HAVING THE FOREMEN AND 
FORELADIES OF EACH DEPARTMENT SOLICIT THE SIGNATURES OF THE EMPLOYEES IN 
THEIR RESPECTIVE DEPARTMENTS ON THE FORM LETTERS, THE EMPLOYEES COULD NOT 
HELP BUT BECOME ACUTELY AWARE, NOT ONLY THAT THE RESPONDENT WAS OPPOSED TO 
THE UNION, BUT THAT IT WAS DETERMINED TO DEFEAT ITs IN EFFECT, WASILIK, 
WITH OBVIOUS INTENT, PLACED THE EMPLOYEES IN THE INVIDIOUS POSITION OF 
DECLARING THEMSELVES OPENLY FOR OR AGAINST THE UNIONe WE WOULD ADD THAT THE 
EVIDENCE LEADS US TO CONCLUDE THAT PRESSURE WAS IN FACT BROUGHT TO BEAF ON 
EMPLOYEES WHO SHOWED A RELUCTANCE TO SIGN THE FORM LETTER. 


Je, ON THE HEELS OF THE CIRCULATION OF THE FORM LETTERS BY MANAGEMENT, 
LOVSTED AND STADNYK PROCEEDED TO SOLICIT SIGNATURES ON THE PETITIONe ON 

THE EVIDENCE WE FIND THAT THEY CIRCULATED THE PETITION IN THE PLANT, DURING 
WORKING HOURS, IN THE PRESENCE OF MEMBERS OF MANAGEMENT, AND IN ONE INSTANCE 
LOVSTED ENLISTED THE AID OF A FORELADY IN SECURING SIGNATURES ON THE PETITION. 
TAKING THE BLITZ EFFORT MADE BY MANAGEMENT TO CAUSE THE EMPLOYEES TO SEVER 
ANY SUPPORT THEY MIGHT HAVE GIVEN TO THE APPLICANT UNION, TOGETHER WITH THE 
FLAGRANT MANNER |!N WHICH THE PETITION ITSELF WAS CIRCULATED, WE DO NOT 

ACCEPT THE PETITION AS REPRESENTING A VOLUNTARY EXPRESSION OF THE TRUE WISHES 
OF THE EMPLOYEES WHO SUBSCRIBED THEIR SIGNATURES TO {Te WE COMPLETELY REJECT 
THE ARGUMENT OF COUNSEL FOR THE RESPONDENT THAT BECAUSE THE ACTION OF MANAGE- 
MENT IN CIRCULATING THE FORM LETTERS WAS DONE PRIOR TO THE POSTING OF THE 
NOTICE TO THE EMPLOYEES THAT CONDUCT CANNOT BE VISITED ON THE PETITIONe WE 
THEREFORE FIND THAT THE PETITION DOES NOT WEAKEN THE EVIDENCE OF MEMBERSHIP 
SUBMITTED BY THE APPLICANT SO AS TO MAKE 1!T NECESSARY FOR THE BOARD TO SEEK 
THE CONFIRMATORY EVIDENCE OF A REPRESENTATION VOTE IN THIS MATTERs 


AHO, oe 


ies AT THE CONCLUSION OF THE HEARING OF THE INSTANT APPLICATION ON 

JuNE 30TH DURING WHICH THE BOARD INQUIRED INTO THE PETITION AND ENTERTAINED 
THE CHARGES RELATING TO THE PETITION FILED BY THE APPLICANT, COUNSEL FOR 
THE RESPONDENT ALLEGED THAT ONE OF THE PERSONS FOR WHOM THE APPLICANT HAD 
SUBMITTED EVIDENCE OF MEMBERSHIP HAD NOT IN FACT PAID THE REQUIRED ONE 
DOLLAR !tNITIATION FEE.’ IN SUPPORT OF HIS ALLEGATION COUNSEL FILED A LETTER 
DATED JUNE L4H, 1966 PURPORTEDLY SIGNED BY NICOLA QUERCIA AND WITNESSED BY 
E. Be WASILIK, WHICH READS AS FOLLOWS: 


INTERNATIONAL UNION OF DOLL & TOY WORKERS 
OF THE UNITED STATES AND CANADA, 

406 BATHURST STREET, 

TORONTO, ONTARIO.’ 


ATTENTIONS Mr. Davis | 
DEAR Mr. DAVIS 


PLEASE BE ADVISED THAT | HAVE AT NO TIME PAID 
$1.00 oR FOR THAT MATTER ANY MONEY TO YOU OR THE 
UNION YOU REPRESENTe 


THE RECEIPT YOU LEFT WITH ME THEREFORE |S MISLEADING 
AS | HAVE NOT AND DO NOT INTEND TO PAY ANY MONEY TO 
YOUR ORGANIZATION. 


A TEMPORARY RECEIPT INDICATING THE PAYMENT OF A $1.00 INITIATION FEE BY 
NICOLA QUERCIA, SIGNED BY GIL DAVIS AS COLLECTOR, WAS STAPLED TO THE LETTERe 


be THE BOARD MADE !TS OWN INVESTIGATION WITH REGARD TO THE ALLEGATION AND | 
L{STED THE MATTER FOR HEARING ON AuGust 16TH, 1966. 


14, NICOLA QUERCIA WHO 1S A FOREMAN IN THE EMPLOY OF THE RESPONDENT TESTI- 
FIED THAT HE WAS APPROACHED BY GILBERT DAVIS AND THOMAS CORRIGAN, BOTH OF 
WHOM ARE SALARIED BUSINESS AGENTS OF THE APPLICANT TRADE UNION, ON THE 
MORNING OF JUNE LITH OUTSIDE OF HIS HOME AND WAS ASKED BY THEM TO JOIN THE 
UNIONs QUERCIA SAID THAT HE EXPRESSED SOME DOUBTS ABOUT JOINING THE UNION 
BECAUSE HE WAS A FOREMAN BUT ADMITTED THAT HE SIGNED THE APPLICATION FOR 
MEMBERSHIP CARD FILED WITH THE BOARD BY THE APPLICANTe HE 1DENTIFIED BOTH 
HIS SIGNATURE ON THE APPLICATION PORTION OF THE CARD AND HIS SIGNATURE CON— 
FIRMING THE PAYMENT OF THE INITIATION FEE.’ HE ALSO ADMITTED THAT HE 

RECEIVED A RECEIPT FROM DAVIS INDICATING THE PAYMENT OF A $1.00 INITIATION 
FEE WHICH 1S ATTACHED TO THE LETTER QUOTED IN PARAGRAPH 12, QUERCIA, HOW- 
EVER, DENIED THAT HE MADE A $1.00 PAYMENTe THE EVIDENCE OF HIS WIFE 
JOSEPPINE GIVES SOME CORROBORATION TO HIS TESTIMONY. ON THE OTHER HAND, 

BOTH DAVIS AND CORRIGAN TESTIFIED THAT NOT ONLY DID QUERCIA PAY THE INITIA-_ 
TION FEE BUT HE ALSO EXPRESSED WARM SUPPORT FOR THE UNION AND EVEN DIRECTED 
THEM TO ANOTHER EMPLOYEE WHOM QUERCIA SAID WOULD BE WILLING TO JOIN THE UNI ON« 
ad py ACCORDING TO QUERCIA, ALTHOUGH HIS EVIDENCE IS NOT ENTIRELY CLEAR, iT” 
APPEARS THAT ON HIS OWN INITIATIVE HE WENT TO WASILIK ON MONDAY MORNING, 

JUNE 13TH AND TOLD HIM THAT HE HAD SIGNED A UNION MEMBERSHIP CARD BUT HAD NOT 
PAID THE $1.00 INITIATION FEE. QUERCIA TESTIFIED THAT HE LEFT THE RECEIPT Hi 
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HAD RECEIVED WITH WASILIKe IT ALSO APPEARS THAT THE NEXT DAY HE WAS CALLED 
TO WASItLIK!S OFFICE AND SIGNED THE LETTER ADDRESSED TO MR. Davis QUOTED IN 
PARAGRAPH 12. IN DETERMINING WHAT EVIDENCE TO ACCEPT IN THIS MATTER, THE 
BOARD HAS TAKEN INTO ACCOUNT THE EVIDENCE OF ALL THE SURROUNDING CIRCUM-— 
STANCES. QueRctaA's EVIDENCE 1S THAT HE WENT TO WASILIK'S OFFICE ON THE 
MORNING OF JUNE 13TH AT ABOUT 11:00 A.M. ON SOME OTHER BUSINESS. HAVING 
REGARD TO WASILIK!S EVIDENCE RELATING TO THE PETITION, THIS WOULD BE AFTER 
HE HAD LEARNED OF THE PENDING UNION APPLICATION FOR CERTIFICATION AND AFTER 
HE HAD PREPARED THE FORM LETTER WHICH HE INSTRUCTED THE FOREMEN AND FORE-— 
LADIES TO CIRCULATE IN THEIR DEPARTMENTSe WHILE QUERCIA DID NOT STATE IN 
HI1S TESTIMONY ON WHAT "BUSINESS" HE HAD GONE To WASILIK'S OFFICE IT IS 
REASONABLE TO INFER THAT HE WAS SUMMONED BY WASILIK TO GET COPIES OF THE 
FORM LETTER. QUERCIA UNDOUBTEDLY IMMEDIATELY MUST HAVE BECOME AWARE OF 
WASILIK'S HOSTILE ATTITUDE TOWARD THE UNION AND UNDERSTANDABLY, AS AN EM— 
PLOYEE OF NINE YEARS! STANDING, WOULD FEEL SOME TREPIDATION CONCERNING HIS 
JOB, KNOWING THAT AS A FOREMAN HE HAD SIGNED A UNION MEMBERSHIP CARD. IN 
OUR VIEW, THERE WAS MOTIVATION FOR QUERCIA TO CONFESS THIS FACT AS IT WOULD 
BE REASONABLE FOR HiM TO BE APPREHENSIVE THAT THE SIGNING OF A UNION MEMBER- 
SHIP CARD MIGHT IN SOME MANNER COME TO THE ATTENTION OF WASILIKe IT WOULD 
ALSO BE REASONABLE FOR QUERCIA TO DENY THE PAYMENT OF THE INITIATION FEE JN 
AN EFFORT TO MOLLIFY WASILIKe ON THE OTHER HAND, THE EVIDENCE OF BRucE Davis 
AND GILBERT DAVIS 1S THAT ON SUNDAY, JUNE 12TH WHEN THE DECISION WAS MADE TO 
FILE THE INSTANT APPLICATION FOR CERTIFICATION, THE APPLICANT HAD EVIDENCE 
OF MEMBERSHIP FOR APPROXIMATELY SEVENTY-FIVE PER CENT OF THE BARGAINING UNIT 
EMPLOYEESs IN OTHER WORDS, GILBERT DAVIS HAD NOTHING TO GAIN BY FILING WITH 
THE BOARD A MEMBERSHIP CARD UPON WHICH HE KNEW THE INITIATION FEE HAD NOT 
BEEN PAID. 


LG. ACCORDINGLY, THE BOARD FINDS THAT THE EVIDENCE SUPPORTS A FINDING THAT 
THE $1.00 INITIATION FEE WAS PAID BY NICOLA QUERCIHA ON THE APPLICATION FOR 
MEMBERSHIP CARD FILED WITH THE BOARD BY THE APPLICANT ON HIS BEHALFe 


DECISION OF BOARD MEMBER H. F. IRWIN: (SEPTEMBER 7, 1966). 


NICOLA QUERCIA TESTIFIED THAT HE DID NOT PAY A DOLLAR INITIATION 
FEE WHEN HE SIGNED AN APPLICATION FOR MEMBERSHIP CARD !N THE APPLICANT UNION 
AND THE EVIDENCE OF HIS WIFE JOSEPPINE LENDS SOME CORROBORATION TO HIS 
TESTIMONYe ON THE OTHER HAND, THE EVIDENCE OF GILBERT DAVIS AND THOMAS 
CORRIGAN IS THAT QUERCIA DID PAY A DOLLAR INITIATION FEE.’ HAVING REGARD TO 
THE COMPLETE CONFLICT IN THE TESTIMONY, IN MY OPINION, THIS MATTER SHOULD BE 
RESOLVED BY THE CONFIRMATORY EVIDENCE OF A REPRESENTATION VOTE» ACCORDINGLY, 
| WOULD HAVE DIRECTED THE TAKING OF SUCH A VOTE. 


12064-66-R: OrFice & PROFESSIONAL EMPLOYEES INTERNATIONAL UNION LOCAL neg he 


(APPLICANT) Ve P. Fe COLLIER & SON, LIMITED (RESPONDENT). 


BEFORE: Je De O'SHEA, VICE-CHAIRMAN, AND BOARD MemBERS Es BOYER AND 
He Fe IRWIN. 


DECISION OF J. D. O*SHEA, VICE-CHAIRMAN, AND 
BOARD MEMBER E. BOYER: (SEPTEMBER 22, 1966). 
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ad HAVING REGARD TO THE AGREEMENT OF THE PARTIES THE BOARD FURTHER 
FINDS THAT ALL OFFICE AND CLERICAL EMPLOYEES OF THE RESPONDENT AT | 
METROPOLITAN TORONTO, SAVE AND EXCEPT ASSISTANT OFFICE MANAGERS, PERSONS 
ABOVE THE RANK OF ASSISTANT OFFICE MANAGER, SALES STAFF AND PERSONS REGULARLY 
EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK, CONSTITUTE A UNIT OF EMPLOYEES | 
OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING. | 


4, HAVING REGARD TO THE EVIDENCE CONTAINED IN THE REPORT OF THE 
EXAMINER THE BOARD DECLARES THAT FRANK ANDERSON DOES NOT EXERCISE MANAGERIAL 
FUNCTIONS WITHIN THE MEANING OF SECTION 1(3)(8) oF THE LABOUR RELATIONS AcT 
AND 1S AN EMPLOYEE OF THE RESPONDENT WITHIN THE MEANING OF THE AcT. 


5% IT APPEARS FROM THE EVIDENCE THAT THE RESPONDENT OPERATES OUT OF 
TWO LOCATIONS AT METROPOLITAN TORONTO, ONE AT 55 YORK STREET AND THE OTHER 
AT 119 PEARL STREET. AT THE PEARL STREET ADDRESS THE RESPONDENT OPERATES A 
WAREHOUSE WHERE FRANK ANDERSON 1S THE ONLY FULL TIME PERSON EMPLOYED BY THE 
RESPONDENT. HIS CLASSIFICATION 1S THAT OF WAREHOUSE MANAGER. SINCE MR, 
ANDERSON {S THE ONLY PERSON REGULARLY EMPLOYED AT THE WAREHOUSE HE HAS &A . 
GREAT MANY FUNCTIONS AND PERFORMS ALL THE WORK REQUIRED AT THE WAREHOUSE. F 
WHILE WE HAVE DECLARED THAT HIS FUNCTIONS ARE NOT MANAGERIAL THEY ARE, ; 
HOWEVER, NOT FUNCTIONS USUALLY PERFORMED BY A PERSON IN A BARGAINING UNIT 
DESCRIBED AS “ALL OFFICE AND CLERICAL EMPLOYEES", FoR THE REASONS STATED 

IN THE He GRAY LimitepD CASE, CCH CANADIAN LABOUR LAW REPORTER, TRANSFER { 
BINDER 1955-1959, 716,011, 17 1S THE BoARD's USUAL PRACTICE TO PLACE OFFICE _ 
EMPLOYEES IN A BARGAINING UNIT SEPARATE AND APART FROM OTHER EMPLOYEES SAVE — 
IN THE MOST EXCEPTIONAL CIRCUMSTANCES, ONE OF THE EXCEPTIONAL CIRCUMSTANCES 
WHICH HAS CAUSED THE BOARD TO DEPART FROM ITS USUAL PRACTICE 1S THE INSTANCE 
WHERE THERE 1S ONLY ONE EMPLOYEE EMPLOYED IN AN OFFICE WHO WOULD BE ELIGIBLE 
FOR COLLECTIVE BARGAINING AND WHO 1S CLAIMED BY THE APPLICANT UNION AS A MEMBE 
IN SUCH A CASE, THE BOARD HAS INCLUDED SUCH AN OFFICE EMPLOYEE !N THE SAME 
BARGAINING UNIT AS OTHER EMPLOYEES BECAUSE THE SOLE OFFICE EMPLOYEE WOULD 
OTHERWISE BE DEPRIVED OF THE RIGHT TO COLLECTIVE BARGAINING WHICH HE HAS 
INDICATED HE DESIRES» 


6. IN THE INSTANT CASE, HOWEVER, WHILE MR. ANDERSON IS THE ONLY OTHER 
EMPLOYEE APART FROM THE OFFICE EMPLOYEES, HE 1S NOT CLAIMED BY THE APPLICANT 
AS A MEMBER AND THEREFORE, FN OUR OPINION, WOULD NOT CONSTITUTE ONE OF THE 
EXCEPTIONAL CIRCUMSTANCES REFERRED TO BY THE BOARD IN THE He GRAY LIMITED CASE 
THE BOARD, THEREFORE, FINDS THAT 1T WOULD NOT BE APPROPRIATE TO INCLUDE MR, 
ANDERSON IN THE OFFICE AND CLERICAL BARGAINING UNIT IN THIS CASE. 


in HAVING FURTHER REGARD TO THE EVIDENCE CONTAINED IN THE EXAMINER'S 
REPORT THE BOARD FINDS THAT LELA MURBY PERFORMS WORK SIMILAR TO PERSONS |N- 
CLUDED IN THE BARGAINING UNIT FOR THE GREATER PROPORTION OF HER WORK DAY.~ 
WHILE LELA MURBY HAS SOME SUPERVISORY FUNCTIONS AND THE RIGHT TO MAKE CERTAIN 
RECOMMENDATIONS WE FIND THAT HER SUPERVISORY FUNCTIONS ARE MINOR AND INCIDENTA 
TO HER MAIN FUNCTION AS A CLERK. SHE HAS NO INDEPENDENT DISCRETIONARY POWER 
TO MATERITALLY AFFECT THE EMPLOYMENT RELATIONSHIP OF THE RESPONDENT'S EMPLOYEES 
BUT HAS ONLY THE RIGHT TO MAKE RECOMMENDATIONS WHIGH MAY OR MAY NOT BE FOLLOWE! 
IN ITS DECISION DATED SEPTEMBER l4tH, 1966 IN THE FALCONBRIDGE NicKEL MINES 
LimiTep CASE, BOARD FILe Noe 10775-65-R, THE BOARD STATED AS FOLLOWS: - 


i 


hig 8 


WHILE THE CASES CITED ABOVE WOULD SEEM TO INDICATE 
THAT WHILE A PERSON MAY HAVE MINOR SUPERVISORY FUNCTIONS 
OR VERY LIMITED CONFIDENTIAL FUNCTIONS IN MATTERS 
RELATING TO LABOUR RELATIONS, IF SUCH FUNCTIONS ARE 
MERELY INCIDENTAL TO THEIR MAIN FUNCTION AND ARE OF 
SUCH A NATURE THAT THEY CANNOT BE SAID TO MATERIALLY 
EFFECT THE EMPLOYMENT RELATIONSHIP OF THE RESPONDENT'S 
EMPLOYEES, SUCH PERSONS SHOULD NOT BE EXCLUDED FROM 
COLLECTIVE BARGAINING BY REASON OF SECTION 1(3)(B) 

OF THE ACT. UNLESS A PERSON WHO REGULARLY PERFORMS 
WORK SIMILAR TO PERSONS IN A BARGAINING UNIT HAS 
INDEPENDENT DISCRETIONARY POWERS RATHER THAN MERELY 
INCIDENTAL REPORTING FUNCTIONS WHICH ARE SUBJECT TO 
THE DISCRETION AND AUTHORITY OF HIGHER PERSONS IN 
MANAGEMENT, THERE 1S NO REASON TO EXCLUDE SUCH A 
PERSON FROM COLLECTIVE BARGAINING 


Bs HAVING REGARD TO THE FINDINGS AS SET OUT ABOVE, THE BOARD THEREFORE 
DECLARES THAT LELA MURBY DOES NOT EXERCISE MANAGERIAL FUNCTIONS WITHIN THE 
MEANING OF SECTION 1(3)(B) OF THE LABOUR RELATIONS ACT AND 1S AN EMPLOYEE OF 
THE RESPONDENT INCLUDED IN THE BARGAINING UNITe 


9. THE BOARD NOTES THE AGREEMENT OF THE PARTIES THAT VIVIAN MASON 1S 
AN EMPLOYEE OF THE RESPONDENT [NCLUDED IN THE BARGAINING UNITe 


DECISION OF BOARD MEMBER H. F. IRWIN: (SEPTEMBER 22, 1966). 


| DISSENT FROM THAT PORTION OF THE MAJORITY DECISION WHEREIN 
LELA MURBY 1S FOUND NOT TO EXERCISE MANAGERIAL FUNCTIONS WITHIN THE MEANING 
OF SECTION 1(3)(B) OF THE ACT AND 1S INCLUDED IN THE BARGAINING UNIT. ON THE 
EVIDENCE CONTAINED IN THE REPORT OF THE EXAMINER | FIND THAT SHE DOES EXER= 
CISE MANAGERIAL FUNCTIONS AND SHOULD BE EXCLUDED FROM THE BARGAINING UNIT. 


12073-66-R: LuMBER AND SAWMILL WoRKERS! UNION, LOCAL 2995, OF THE UNITED 
BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA (APPLICANT) Ve XAVIER 
GENEREUX (RESPONDENT). 


BEFORE: Rory Fe EGAN, Deputy VicE-CHAIRMAN, AND BOARD MEMBERS 
G. RUSSELL HARVEY AND Re. We TEAGLEs 


APPEARANCES AT HEARING: ALBERT LALONDE AND CHAS. CARON FOR THE APPLICANT, 
AND WARREN Ke. WINKLER AND EDWARD HOREMBALA FOR THE RESPONDENT» 


DECISION OF THE BOARD: (SEPTEMBER 2, 1966). 


L, THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT AT HIS 
PLANING MILL AT MATHESON, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF 
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FOREMAN, AND OFFICE STAFF, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT 
APPROPRIATE FOR COLLECTIVE BARGAINING. 


5. THE RESPONDENT ALLEGED THAT THE APPLICANT USED INTIMIDATION AND 
COERCION TO COMPEL EMPLOYEES OF THE RESPONDENT TO BECOME MEMBERS OF THE 
APPLICANT CONTRARY TO SECTIONS 52 AND 53 OF THE LABOUR RELATIONS ACT. 


6. THE EVIDENCE CLEARLY ESTABLISHES THAT CHARLES CARON, FINANCIAL 
SECRETARY AND BUSINESS REPRESENTATIVE OF THE APPLICANT, TOGETHER WITH OTHER 
MEMBERS OF THE APPLICANT UNION WHO WERE NOT EMPLOYEES OF THE RESPONDENT, 
BLOCKADED THE ENTRANCE TO THE RESPONDENT'S PLANING MILL AND KEPT EMPLOYEES 

OF THE RESPONDENT FROM REPORTING IN TO WRK UNTIL THEY SIGNED MEMBERSHIP CARDS 
[tN THE APPLICANT UNION. . 
1% THE BOARD FINDS THAT THE CONDUCT OF CHARLES CARON AND THE OTHER 
MEMBERS OF THE APPLICANT, REFERRED TO ABOVE, CONSTITUTES A VIOLATION OF SECTII 
52 oF THE LABOUR RELATIONS AcT. | 


8. IN VIEW OF THE FINDING SET OUT IN PARAGRAPH 5 HEREOF, THE BOARD {1S ~ 
UNABLE TO ACCEPT AS SATISFIACTORY PROOF OF MEMBERSHIP ANY OF THE DOCUMENTARY — 
EVIDENCE FILED BY THE APPLICANT, AND THE APPLICATION 1S HEREBY DISMISSED. 


{ 
, 


12076-66-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 (APPLICANT. 
ve PAUL GIRARD CO. LTD. (RESPONDENT). ; 


BEFOREs J. He BROWN, VICE-CHAIRMAN, AND BOARD MemBeRS G. RUSSELL HARVEY AND 


Re We. TEAGLE’ 
& 
DECISION OF THE BOARD: (SEPTEMBER 2, 1966). i 
{ 


at BY APPLICATION DATED AuGust 2ND, 1966 THE APPLICANT APPLIED FOR 

CERTIFICATION AS BARGAINING AGENT FOR A UNIT OF EMPLOYEES OF THE RESPONDENT. 
THE APPLICANT FILED EVIDENCE OF MEMBERSHIP FOR 12 PERSONS WHOM IT CLAIMED WERE 
EMPLOYEES OF THE RESPONDENT IN THE BARGAINING UNIT ON THE DATE OF APPLICATION 
THE APPLICANT ALSO FILED A Form 60, DECLARATION CONCERNING MEMBERSHIP DOCUMEN’ 
CONSTRUCTION INDUSTRY, IN WHICH THE APPLICANT DECLARED THAT THERE WERE 14 
PERSONS WHO WERE EMPLOYEES OF THE RESPONDENT IN THE BARGAINING UNITe NO REPL 
WAS FILED BY THE RESPONDENT BY THE TERMINAL DATE, AuGust lOTH, 1966. IN ITS” 
DECISION OF AUGUST 11TH, 1966, THE BOARD FOUND THE UNIT OF EMPLOYEES SOUGHT B 
THE APPLICANT WAS APPROPRIATE FOR COLLECTIVE BARGAINING AND WAS SATISFIED ON 
BASIS OF THE EVIDENCE BEFORE 1T THAT MORE THAN FIFTY-FIVE PER CENT OF THE 
EMPLOYEES OF THE RESPONDENT IN THE BARGAINING UNIT WERE MEMBERS OF THE APPLICA 
A CERTIFICATE, DATED Aucust lltH, 1966, ACCORDINGLY !SSUED TO THE APPLICANTe 















ae BY LETTERS DATED AuGUST 12TH AND 22ND, THE SOLICITORS FOR THE RESPO 
REQUESTED THAT THE BOARD ACCEPT THE LATE FILING OF THE RESPONDENT'S REPLY 
BECAUSE OF THE SPECIAL CIRCUMSTANCES WHICH WERE SET OUT IN ITS LETTERS. BY 

LETTER DATED AuGuST 25TH, 1966 THE REGISTRAR ADVISED THE APPLICANT THAT ON THE 
BASIS OF THE REPRESENTATIONS OF THE RESPONDENT THE BOARD HAD DECIDED TO PERMI 
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THE LATE FILING OF THE RESPONDENT'S REPLY. A COPY OF THE CORRESPONDENCE OF 
THE SOLICITORS FOR THE RESPONDENT, THE REPLY AND SCHEDULE A FILED BY THE 
RESPONDENT WERE ENCLOSED WITH THE REGISTRAR'S LETTER. THE REGISTRAR PARTIC-— 
ULARLY DREW TO THE ATTENTION OF THE APPLICANT THAT THE SCHEDULE A CONTAINED 
THE NAMES OF 17 PERSONS WHOM THE RESPONDENT CLAIMED WERE IN THE BARGAINING 
UNIT FOUND TO BE APPROPRIATE BY THE BOARD ON THE DATE OF APPLICATION. IT WAS 
FURTHER POINTED OUT TO THE APPLICANT THAT OF THE 12 PERSONS FOR WHOM THE 
APPLICANT SUBMITTED EVIDENCE OF MEMBERSHIP THE NAMES OF ONLY FOUR APPEAR ON 
THE SCHEDULE. 


sy THE APPLICANT WAS DIRECTED BY THE REGISTRAR TO fNFORM THE BOARD BY 
SEPTEMBER lst, 1966 WHETHER OR NOT IT WAS CHALLENGING THE LIST OF EMPLOYEES 
FILED BY THE RESPONDENT. THE BOARD HAS RECEIVED NO COMMUNICATION FROM THE 
APPLICANT AS OF THIS DATE. 


4, IN THESE CIRCUMSTANCES, AND ON THE BASIS OF ALL THE EVIDENCE BEFORE 
IT, THE BOARD 1S SATISFIED THAT LESS THAN FORTY-FIVE PER CENT OF THE EMPLOYEES 
OF THE RESPONDENT [N. THE BARGAINING UNITy AT THE TIME THE APPLICATION WAS MADE, 
WERE MEMBERS OF THE APPLICANT AT THE MATERIAL TIMES FIXED IN ACCORDANCE WITH 
THE LABOUR RELATIONS ACT AND THE BoaRbD!s RULES OF PROCEDURE. 


Ds THE BOARD, ACCORDINGLY, REVOKES ITS CERTIFICATE OF AUGUST lltH, 1966, 
AND DISMISSES THE APPLICATION. 


12081-66-R: LauNpDRY AND LINEN DRIVERS AND INDUSTRIAL WORKERS, Loca 847, 
AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WARE- 
HOUSEMEN AND HELPERS OF AMERICA (APPLICANT ) Vv». SENECA WIRE OF CANADA LIMITED 
(RESPONDENT) Ve Group oF EMPLOYEES (OBvecTors). 


BEFORE: J. De O'SHEA, VICE-CHAIRMAN, AND BOARD MemBers E. BOYER AND 
He Fe I RWIRNIS 


APPEARANCES AT THE HEARING: M. LEVINSON AND We TILLER FOR THE APPLICANT, 
Te Fe STORIE AND De. E. DORWART FOR THE RESPONDENT, JOHN PLOWMAN FOR THE 
OBJECTORS. 


DECISION OF THE BOARD: (SepTemBerR 9, 1966). 


i THE BOARD FINDS THAT THE APPLICANT 1S A TRADE UNION WITHIN THE MEANING 
OS SECTION 1(1)(u) oF THE LaBouR RELATIONS ACT. 


Ge THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT AT RICHMOND 
Ht Lig SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND 
SALES STAFF, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR 
COLLECTIVE BARGAINING. 


3 THERE WAS FILED IN THIS MATTER A DOCUMENT SIGNED BY EMPLOYEES OF THE 
RESPONDENT IN OPPOSITION TO THIS APPLICATIONe THIS PETITION WAS Wires Tee Wsl= 
SECRETARY OF THE RESPONDENT'S PLANT MANAGER WITH THE KNOWLEDGE OF THE RESPONDENT 

AT THE REQUEST OF AN EMPLOYEE. ON THE DATE THIS APPLICATION WAS MADE, THE RES— 
PONDENT'S PLANT MANAGER HAVING BEEN ADVISED OF THE APPLICANT'S ATTEMPTS TO ORGANIZE 


= LOTS 


THE RESPONDENT'S EMPLOYEES CALLED A MEETING OF THE EMPLOYEES DURING WORKING 
HOURS ON THE RESPONDENT!S PREMISESe THE RESPONDENT'S MANAGER READ APLETTER 
TO THE EMPLOYEES A COPY OF WHICH WAS RECEIVED BY THE EMPLOYEES THROUGH THE 
MATL THE FOLLOWING DAY WHICH LETTER DISCLOSED THE RESPONDENT'S OPPOSITION To 
THE APPLICANT'S ATTEMPTS TO ORGANIZE THE EMPLOYEES. 


4. THE LETTER READS AS FOLLOWS? 
DEAR FELLOW EMPLOYEE? 


IT HAS COME TO MY ATTENTION THAT THE UNION 
REPRESENTATIVES ARE AGAIN ACTIVE IN THE RICHMOND 
HILL AREA. | UNDERSTAND THAT SOME OF YOU HAVE BEEN 
APPROACHED BY THESE MEN AND PROBABLY THOSE OF You 
WHO HAVE NOT, SOON WILL BEe AS YOUR EMPLOYER, WE 
FEEL THAT IT $S ONLY FAIR THAT YOU SHOULD KNOW 
WHERE YOUR COMPANY STANDS WITH REFERENCE TO UNION 
ORGANIZATION.» 


YOUR COMPANY RECOGNIZES THAT EACH OF YOU HAS A 
RIGHT UNDER THE LAW TO BELONG TO A UNION IF YOU WISHe 
THE SAME LAW SAYS THAT YOU DO NOT HAVE TO BELONG TO 
A UNION IF YOU DO NOT WANT TOs YouR COMPANY HAS HAD 
A LOT OF EXPERIENCE IN DEALING WITH UNIONS IN THE 
UNITED STATES, SO WE KNOW SOMETHING ABOUT WHAT HAPPENS 
WHEN EMPLOYEES DECIDE THEY WANT UNION REPRESENTATIONe 
WITH THIS IN MIND WE BELIEVE THAT BOTH YOU AND THE 
COMPANY WILL BE BETTER OFF -— BOTH FINANCIALLY AND 
IN EVERY OTHER WAY IF WE CONTINUE TO WORK TOGETHER 
TO SETTLE ANY PROBLEMS WE MAY HAVE WITHOUT BEING 
HINDERED BY UNION RULES, RESTRICTIONS AND OFFICERS 
WHO MAY NOT UNDERSTAND US OR OUR PROBLEMS. WE FEEL 
THAT YOU WILL BE BETTER OFF IF YOU COME AND DISCUSS 
YOUR PROBLEMS DIRECTLY WITH US RATHER THAN GOING TO 
A LOCAL UNION REPRESENTATIVE AND TELLING HIM ABOUT A 
PARTICULAR PROBLEM AND THEN HE TALKING TO LOCAL 
MANAGEMENT AND THEN THAT SAME MANAGEMENT GOING TO 
THE HIGHER UPS IN THE UNITED STATES AND CLEARING IT 
WITH THEM, AND THEN BACK THROUGH THAT SAME LONG 
CHAIN TO YOU. WE HAVE ALWAYS TRIED TO OPERATE THIS 
PLANT WITH THE IDEA {N MIND THAT YOUR FUTURE AND THE 
FUTURE OF SENECA WIRE ARE VERY CLOSELY RELATED. IF 
WE ARE SUCCESSFUL THEN WE WANT YOU TO BE SUCCESSFUL. 
YOUR PRESENT WAGES, HOURS, FRINGE BENEFITS, AND WORKING 
CONDITIONS ARE THE EQUAL TO THOSE ELSEWHERE IN THE 
COMMUNITY AND ARE ABOVE THOSE PAID ELSEWHERE IN OUR 
INDUSTRYe THEY ARE WELL ABOVE THOSE PAID OUR PLANT 
IN THE UNi TED STATESe YOU DID NOT NEED UNION HELP 
TO GET THESE THINGS. 


PROBABLY ONLY A FEW OF YOU KNOW WHAT HAS HAPPENED 
TO MANY COMPANIES 1N OUR JNDUSTRY IN RECENT YEARSe 
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AMERICAN WIRE FABRICS COMPANY, IN PENNSYLVANIA$ CYCLONE 
IN ILLINOIS; ROEBLING IN NEW JERSEY$ WICKWIRE BROS. IN 
NEw YORK; REYNOLDS IN ILLINOIS$ CLARK IN TEXAS$ SOME 
OF THE BIGGEST PRODUCTERS IN THE UNITED STATES HAVE 
CLOSED THEIR PLANTS AND LEFT ALL OF THEIR EMPLOYEES 
OUT OF WORKe ONE OF THE MAIN REASONS WE HAVE JOBS 

FOR YOU PEOPLE TODAY ISBECAUSE Be. GREENING COMPANY 

1N HAMILTON WAS FORCED TO GIVE UP AND SELL THEIR 
BUSINESS TO US. EACH OF THESE COMPANIES TRIED AND 
FAfLED TO WORK UNDER A UNION CONTRACT. OUR OWN 

PLANT IN YORK, PENNSYLVANIA WAS FORCED TO CLOSE 

AND MOVE TO MISSISSIPPI. 


UNION ORGANIZERS WILL PROBABLY TELL YOU THAT THERE 
1S NO HARM [IN SIGNING A UNION AUTHORIZATION CARD BECAUSE 
1T 1S ONLY A WAY OF LETTING ALL EMPLOYEES VOTE ON WHETHER 
THEY WANT A UNION OR NOT. IF YOU FEEL A UNION IS NOT 
NECESSARY OR DESIRABLE, IF YOU DON'T WANT TO RISK A 
CHANGE IN OUR PRESENT HAPPY RELATIONS, THEN MY ADVICE 
1S DO NOT SIGN A CARD. YOUR REFUSAL TO SIGN WILL 
AMOUNT TO A VOTE JUST AS DEMOCRATIC AND JUST AS 
EFFECTIVE AS ANY OTHER KIND OF VOTE IN FAVOUR OF THE 
PROPOSITION THAT YOU AND | CAN SOLVE OUR PROBLEMS AND 
SHARE OUR FUTURE SUCCESS WITHOUT ANY HELP FROM ANY 
UNION» 


THiS PLANT HAS HAD A ROUGH START IN THE PAST THREE 
YEARS.» WE HAVE JUST CLOSED ANOTHER FISCAL YEAR WHICH 
SHOWS WE HAVE AGAIN LOST MONEY OVER THE PAST TWELVE 
MONTHS. WE HAVE NOT MADE A CENT IN CANADA AND YET 
THERE ARE VERY GOOD SIGNS THAT WE WILL SOON TURN THE 
CORNER AND BECOME PROFITABLEe 10 DO THIS WE HAVE TO 
BECOME MORE EFFICIENT BY SEEING THAT YOU ARE BETTER 
TRAINED. WE MUST REDUCE SCRAP AND SECONDS TO A 
REASONABLE FIGURE AND WE HAVE TO PRODUCE A QUALITY 
PRODUCT WHICH WE CAN SELL ANYWHERE AT A REASONABLE 
PROF!T FOR THE COMPANY. WE NEED YOUR HELP TO DO THIS.s 
WE NEED A TRANQUIL WORKING RELATIONSHIP WITH YOU. WE 
NEED ABOVE EVERYTHING ELSE TO BE COMPETITIVE WITH OTHER 
CANADIAN PRODUCERS. 


UNION ORGANIZERS CAN AND PROBABLY WILL PROMISE MORE 
PAY AND OTHER BENEFITS — — MAYBE EVEN A TRIP TO THE 
MOON, BUT THEY DO NOT PRODUCE THESE THINGSe THEY HAVE 
TO COME OUT OF COMPANY EARNINGSe JHE UNION ORGANIZERS 
AND OFFICERS WHO WILL TALK TO YOU, WILL NOT BE WORKING 
HERE.» IT 1S YOU AND YOUR COMPANY WORKING TOGETHER THAT 
WILL HAVE TO PROVIDE THE EARNINGS NECESSARY TO PAY FOR 
WHAT WE HAVE NOW AND WHAT WE RECEIVE IN THE FUTURE. 


ALL | ASK 1S THAT CONSIDER THE FACTS WITH GREAT 
CARE TO DECIDE WHAT WILL BE BEST FOR YOU AND YOUR FAMILY 
BEFORE YOU SIGN ANYTHING PASSED OUT BY A UNION. 


= MS 


SINCERELY YOURS, 
SENECA WIRE OF CANADA LTD., 
"DAVID E. DorwarT." 



























as THE LETTER CONTAINED THE FOLLOWING STATEMENTS IN THE ORDER IN WHICH 
THEY ARE HEREINAFTER RECORDED. "...YOUR COMPANY HAS HAD A LOT OF EXPERIENGI 
IN DEALING WITH UNIONS IN THE UNITED STATES, SO WE KNOW SOMETHING ABOUT WHA’ 
HAPPENS WHEN EMPLOYEES DECIDE THEY WANT UNION REPRESENTATION. «++«PROBABLY 

ONLY A FEW OF YOU KNOW WHAT HAS HAPPENED TO MANY COMPANIES IN OUR INDUSTRY 
IN RECENT YEARSs AMERICAN WIRE FABRICS COMPANY, IN PENNSYLVANIA$ CYCLONE 

iN ILLINOIS$ ROEBLING IN NEW JERSEYs WicKWIRE BROS. IN New YORK; REYNOLDS JN 
ILLENOIS$ CLARK IN. TEXAS$ SOME OF THE BIGGEST PRODUCERS IN THE UNITED STATE 
HAVE CLOSED THEIR PLANTS AND LEFT ALL OF THEIR EMPLOYEES OUT OF WORK. ONE ¢ 
THE MAIN REASONS WE HAVE JOBS FOR YOU PEOPLE TODAY IS BECAUSE Bs. GREENING 
COMPANY IN HAMILTON WAS FORCED TO GIVE UP AND SELL THEIR BUSINESS TO US. 

EACH OF THESE COMPANIES TRIED AND FAILED TO WORK UNDER A UNION CONTRACT. 

OUR OWN PLANT IN YORK, PENNSYLVANIA WAS FORCED ‘TO CLOSE AND MOVE TO Mississ 
PPle eeclF YOU DON'T WANT TO RISK A CHANGE IN OUR PRESENT HAPPY RELATIONS, 
THEN MY ADVICE 1S DO! NOT SIGN A CARD. cee!! 


66 IN ADDITION TO THE ABOVE, THERE WAS EVIDENCE THAT THE RESPONDENT'S 
MANAGER ADVISED THE EMPLOYEES THAT IF THE UNION CAME INTO THE PLANT tHe 
RESPONDENT WOULD NOT BE ABLE TO TRANSFER EMPLOYEES FROM ONE JOB TO ANOTHER 
1N ORDER TO DEEP THEM BUSY AND THE EMPLOYEES WOULD THEREFORE NOT BE EMPLOYED 
FULL TIME. IN ADDITION, IT WAS SUGGESTED THAT IF THE UNION GAME IN, THE 
AMOUNT OF OVERTIME WOULD BE CURTAILED. 


ar WE ARE OF OPINION THAT THE LETTER ABOVE REFERRED TO AND THE 
STATEMENTS BY THE RESPONDENT'S PLANT MANAGER WERE 1 NTENDED TO INTIMIDATE THE 
EMPLOYEES BY SUGGESTING THE LIKEL!HOOD OF THE PLANT CLOSING DOWN IN THE EVEN 
OF UNIONIZATION OR IN THE ALTERNATIVE THAT THE EARNINGS OF THE EMPLOYEES wou 
BE REDUCED BY ALTERATION OF THE HOURS NORMALLY WORKED BY THEM. 


os APPARENTLY, THE STATEMENTS OF THE PLANT MANAGER HAD THE DESIRED 

EFFECT BECAUSE THE EMPLOYEE WHO CIRCULATED THE PETITION ADVISED HIS FELLOW 
EMPLOYEES THAT IF THE UNION CAME IN THE PLANT MIGHT CLOSE. THE PETITIONER 
FURTHER ADVISED THE EMPLOYEES THAT THE. "ONLY THING THE UNION COULD DO FOR Yé 
WOULD BE TO CUT OFF OVERTIME",” 


De HAVING REGARD TO ALL THE CIRCUMSTANCES SURROUNDING THE ORIGINATION 
AND CIRCULATION OF THE DOCUMENT SUBMITTED AS INDICATIVE OF OPPOSITION BY SOME 
OF THE EMPLOYEES OF THE RESPONDENT TO THE APPLICATION OF THE APPLICANT, THE 
BOARD 1S NOT PREPARED TO HOLD THAT THE DOCUMENT WEAKENS THE EVIDENCE OF MEME 
SHIP SUBMITTED BY THE APPLICANT SO AS TO MAKE fT NECESSARY FOR THE BOARD TO 
SEEK THE CONFIRMATORY EVIDENCE OF A REPRESENTATION VOTE IN THIS CASE. 


12095-66=R: INTERNATIONAL WooDWORKERS OF AMERICA (APPLICANT) ve. FLER NL 
COMPANY LIMITED (REsponDENT) v. GRoup oF EmpLoyees (OBvectors). 
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BEFORE: Je He BROWN, VICE-CHAIRMAN, AND BOARD MEMBERS 
Ge RUSSELL HARVEY AND’ R. Fo *fEAGLES 


APPEARANCES AT THE HEARING: Te Ee ARMSTRONG AND Ne Rubd!IsSi FOR THE 
APPLICANT, De Ke LAIDLAW FOR THE RESPONDENT, Es. JONES AND 
Je WIGWAUS FOR THE OBJECTORS. 


DECISION OF THE BOARD: (SeptemBeR 1, 1966). 


oe THE APPLICANT 1S APPLYING FOR A UNIT OF EMPLOYEES OF THE RESPONDENT 
EMPLOYED AT THE GARDEN RIVER INDIAN RESERVE IN THE DISTRICT OF ALGOMA. 


Os AT THE HEARING IN THIS MATTER ON AuGusT 30TH, 1966, THE RESPONDENT FILED 
AS AN EXHIBIT AN AGREEMENT DATED APRIL 15TH, 1965 ENTERED !NTO BY HER MAVESTY THE 
QUEEN REPRESENTED BY THE MINISTER OF CITIZENSHIP AND IMMIGRATION AND THE RESPONDENT 
COMPANY. BY THE TERMS OF THE AGREEMENT THE RESPONDENT FOR A SPECIFIED ANNUAL RENTAL 
1S PERMITTED FOR A TEN YEAR PERIOD TO USE AND OCCUPY A DESCRIBED PARCEL OF LAND ON 
THE GARDEN RtveER INDIAN RESERVE. COUNSEL FOR THE RESPONDENT DREW PARTICULAR 
ATTENTION TO PARAGRAPH 11 OF THE AGREEMENT WHICH PROVIDES THAT THE RESPONDENT IN 
RESPECT OF ITSBUSINESS AND OPERATIONS ON THE PERMIT AREA SHALL GIVE PREFERENCE OF 
EMPLOYMENT TO MEMBERS OF THE GARDEN RIVER BAND OF INDIANS INSOFAR AS MEMBERS ARE 
AVAILABLE AND QUALIFY FOR EMPLOYMENT. 


4, THERE WAS ALSO FILED WITH THE BOARD AS AN EXHIBIT A PHOTOSTAT COPY OF A 
RESOLUTION WHICH ON ITS FACE AND ACCORDING TO THE EVIDENCE OF CHIEF JOHN WI! GWAUS 
WAS ADOPTED AT A MEETING HELD AT THE GARDEN RIVER INDIAN RESERVATION ON APRIL 16TH, 
1966 BY THE GARDEN RIVER BAND OF INDIANS IN THE SAULT STE. MARIE INDIAN AGENCY. 

THE RESOLUTION READS AS FOLLOWS: 


"THAT THE CHIEF AND COUNCIL DOES NOT 
REGOGNIZE OR ALLOW THE UNION NOW 
BE!NG FORMED AT THE FLERON MILL ON 
THIS RESERVE." 


THE RESOLUTION BEARS THE SIGNATURE OF CHIEF JOHN W!GWAUS AND THE SIGNATURES OF 
FOUR COUNSELLORS. JHE PHOTOSTAT IS CERTIFIED TO BE A TRUE COPY OVER THE SIGNATURE 
OF As Re AQUIN, SUPERINTENDENT OF THE SAULT STE. MARIE INDIAN AGENCY. 


5e THE BOARD ALSO RECEIVED A TELEGRAM ON AUGUST 18TH FROM A.R. AQUIN WITH 
REGARD TO THE INSTANT APPLICATION WHICH READS IN PART AS FOLLOWS? 


"RESOLUTION PASSED BY BAND COUNCIL OF 
GARDEN RfvER BANK OF INDIANS WITHOUT 
REFERAL TO TH!S OFFICE WHICH IS NOT 
REQUIRED IN ANY CASE BY BAND COUNCILS. 
ORIGINATED WITH BAND CoUNCIL NOT 
IND! AN AFFAIRS BRANCH." 


S. No PARTY TO THE PROCEEDING QUESTIONED THE BOARD'S JURISDICTION TO DEAL 
WITH THE INSTANT APPLICATIONe FURTHER, ALTHOUGH THE BOARD MADE INQUIRIES AT THE 
HEARING, NO INFORMATION OR REPRESENTATIONS WERE FORTHCOMING AS TO WHETHER, OR HOW, 


OR TO WHAT EXTENT THE BAND CouNCIL RESOLUTION AFFECTS OR COULD AFFECT THIS APPLI- 


We 


CATION. THE BOARD THEREFORE 1S NOT AWARE OF ANY LIMITATION NO IT 1N PROCEEDING 
TO MAKE A DISPOSITION ON THE MERITS OF THE APPLICATION. 


ee COUNSEL FOR THE RESPONDENT ARGUES THAT PARAGRAPH 11 oF THE AGREEMENT 
WHICH GIVES PREFERENCE TO EMPLOYMENT OF THE MEMBERS OF THE GARDEN RIVER BAND OF 
INDIANS 1S WHOLLY INCOMPATIBLE WITH THE APPLICANT HOLDING THE BARGAINING RIGHTS 
FOR THE EMPLOYEES OF THE RESPONDENT ON THE RESERVE. COUNSEL SUBMITS THAT IN TH 
PECULIAR CIRCUMSTANCES THE BOARD HAS A DISCRETION WHICH IT OUGHT TO EXERCISE AN 
DISMISS THE APPLICATION. COUNSEL FOR THE APPLICANT ARGUES THAT WHILE THE APPL] 
MAY ENCOUNTER DIFFICULTIES IN THE FUTURE IN NEGOTIATING A COLLECTIVE AGREEMENT 
THIS POSSIBILITY IN NO WAY SHOULD DISENTITLE THE APPLICANT TO CERTIFICATION AS 
BARGAINING AGENT FOR THE EMPLOYEES IN QUESTION. 


8. THE BOARD tS OF THE OPINION THAT THE FACT OF POTENTIAL FUTURE DIFFICU 
IN THE COLLECTIVE BARGAINING RELATIONSHIP WITH THE RESPONDENT DOES NOT CONSTITU 
VALID REASON FOR DISMISSING THE APPLICATION IF THE APPLICANT |S OTHERWISE ENTIT 
TO CERTIFICATION. MOREOVER, ASSUMING THAT THE APPLICANT HAS EVIDENCE OF MEMBER 
FOR NOT LESS THAN FORTY-FIVE PER CENT OF THE EMPLOYEES IN THE BARGAINING UNIT, 

THERE 1S NO DISCRETION VESTED IN THE BOARD UNDER SECTION 7(2) OF THE AcT To DIS 
THE APPLICATION. . 


ots THE BOARD FINDS THAT THE APPLICANT IS A TRADE UNION WITHIN THE MEANIN 
OF SECTION 1(1)(u) oF THe Lagour RELATIONS AcT. 


Os THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT AT THE 
GARDEN RIveER INDIAN RESERVE IN THE DISTRICT OF ALGOMA, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, LUMBER GRADERS AND K 
OPERATORS, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLI 
TIVE BARGAININGe. 


lel MR. Je Re HENDERSON, EXAMINER, IS AUTHORIZED TO INQUIRE INTO AND REPOF 
TO THE BOARD ON THE COMPOSITION OF THE BARGAINING UNIT IN THIS MATTER AND MORE | 
PARTICULARLY ON THE LIST CONTAINING THE NAMES OF THE EMPLOYEES OF THE RESPONDENT 
FYLED WITH THE BOARD IN CONNECTION WITH THIS APPLICATION. 


{ 


12131-66-R: LocaL Union 804 oF THE INTERNATIONAL BROTHERHOOD OF ELECTRICAL Wort 

AFL-CIO-CLC) (APPLICANT) v. FERGUS CABLES LIMITED (ResponveNnT) v. UNITED ELECTR 
RADIO AND MACHINE WORKERS OF AMERICA (UE) (INTERVENER). i 
BEFORE: Je He BROWN, VICE-CHAIRMAN, AND BOARD MEMBERS He. Fe IRWIN ; 
AND P. J. O'KEEFFE. 


APPEARANCES AT THE HEARING: G. PeTTA, Re FRASER AND G. FLETCHER FOR THE APPLIC 
Re Le HART AND D. SIMPSON FOR THE RESPONDENT, 
A. RUSSELL AND A. REES FOR THE INTERVENER’ 


DECISION OF THE BOARD: (SEPTEMBER 12, 1966). 





Le THE UNITED ELECTRICAL, RADIO AND MACHINE WORKERS OF AMERICA (UE) 
HEREINAFTER REFERRED TO AS THE UNITED ELECTRICAL WORKERS) FILED AN INTERVENTION 
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THIS APPLICATION. AS A PRELIMINARY MATTER THE BOARD CALLED UPON THE REPRESENTATIVE 
OF THE UNITED ELECTRICAL WORKERS WHO APPEARED AT THE HEARING AND THE REPRESENTATIVES 
OF THE APPLICANT AND THE RESPONDENT TO MAKE REPRESENTATIONS WITH REGARD TO THE 
STATUS OF THE UNITED ELECTRICAL WORKERS IN THIS PROCEEDINGe UPON CONSIDERATION OF 
THE REPRESENTATIONS OF THE PARTIES THE BOARD RULED THAT IN VIEW OF THE FACT THAT 
THE UNITED ELECTRICAL WORKERS DID NOT CLAIM TO REPRESENT ANY OF THE EMPLOYEES FOR 
WHOM THE APPLICANT IS SEEKING CERTIFICATION AS BARGAINING AGENT, THE UNITED 
ELECTRICAL WORKERS FAILED TO ESTABLISH THAT IT HAD ANY INTEREST IN THIS PROCEEDING. 
HAVING FOUND THAT THE UNITED ELECTRICAL WORKERS ARE STRANGERS TO THE PROCEEDING, 
THE BOARD DECLINED TO GRANT THEM THE STATUS OF A PARTY AND REFUSED TO ENTERTAIN 

ANY REPRESENTATIONS ON THEIR BEHALFe 


12159-66-R: CANADIAN UNION oF PusLic EmpLoyees (Appticant) v. JHE BELLEVILLE 
PUBLIC SCHOOL BOARD (RESPONDENT) v. GRoup oF EmpLoYees (OsyecTorRS). 


BEFORE: Rory F. EGAN, VICE-CHAIRMAN, AND BOARD MEMBERS Es BOYER 
AND He Fe IRWIN’ 


_APPEARANCES AT HEARING: EDWARD M. GRAY AND We A. ACTON FOR THE APPLICANT, 
He Me Payette, Je Le ANDERSON AND Le Ae KELLS FOR THE RESPONDENT, AND NO ONE 
APPEARING FOR A GROUP OF EMPLOYEES. 


DECISION OF THE BOARD: (SEPTEMBER 21, 1966). 


4, THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT AT 
BELLEVILLE, SAVE AND EXCEPT SUPERVISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, 
OFFICE STAFF AND TEACHERS AS DEFINED IN THE TEACHING PROFESSION AcT, R.S.O. 1960, 
Ce. 202, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE 
BARGAININGe 


ei THE RESPONDENT FILED WITH THE BOARD AT THE HEARING A DOCUMENT TYPED ON 
THE LETTERHEAD OF THE BELLEVILLE PUBLIC SCHOOL BOARD AND HEADED AS FOLLOWS? 


DECEMBER 20, 1965 — AMENDED, 1966 


WORKING RULES AND CONDITIONS OF EMPLOYMENT OF 
CUSTODIAL AND MAINTENANCE EMPLOYEES OF THE BELLEVILLE 


PUBLIC SCHOOL BOARD - Revisep Dec. 1965 


THE FINAL PAGE OF THE THREE PAGE DOCUMENT IS DATED FEBRUARY 3, 1966. 


Ge THE RESPONDENT ARGUED THAT THE DOCUMENT CONSTITUTES A COLLECTIVE 
AGREEMENT BETWEEN IT AND THE “EmpLoyYees! AssociATION", OR THE BELLEVILLE PuBLic 
SCHOOLS CUSTODIAN AND MAINTENANCE ASSOCIATION, WHICH APPEARS TO BE THE SAME THING, 
AND THAT, AS SUCH, IT CONSTITUTES A BAR TO THE PRESENT APPLICATIONe 


‘Ces THE DOCUMENT FILED BEARS NO SIGNATURES AND THE EVIDENCE OF THE 
RESPONDENT 1S THAT NO SIGNED DOCUMENT EXISTS EVIDENCING AN AGREEMENT BETWEEN 


a oe 


THE PARTIESe THESE FACTS MAKE 1T UNNECESSARY FOR THE BOARD TO DEAL WITH ANY OF 
THE OTHER ASPECTS OF THE DOCUMENT WHICH MIGHT OTHERWISE BE RELEVANT TO A DETER- 
MINATION OF ITS STATUS AS A COLLECTIVE AGREEMENT WITHIN THE MEANING OF SECTION 
let higtO hoor apne AGHy 


Ge ADOPTING THE REASONING AND FOLLOWING THE DECISION SET OUT IN THE 
CANADA MACHINERY CORPORATION LIMITED CASE, 61 C.L.L.C.y Pe 918  jCalesS 976-729, 
THE BOARD FINDS THAT BECAUSE IT 1S NOT SIGNED BY THE PARTIES CONCERNED THE 
DOCUMENT FILED HEREIN 1S NOT A COLLECTIVE AGREEMENT AND CONSEQUENTLY 1S NOT A 
BAR TO THE PRESENT APPLICATIONs 


12166-66-R: OPERATIVE PLASTERERS! AND CEMENT MASONS! INTERNATIONAL ASSOCIATION 
THE UNITED STATES AND CANADA LOCAL UNION Now 172 (APPLICANT) Ve MILSOM FLOORS 
LIMITED (RESPONDENT). 


BEFORE: Ge We REED, QeC.,y VICE-CHAIRMAN AND ALTERNATE CHAIRMAN, AND 
BoARD MEMBERS OD. FORGIE AND Re We TEAGLEe 


APPEARANCES AT THE HEARING: A. MARIANO FOR THE APPLICANT AND NO ONE 
APPEARING FOR THE RESPONDENT. 


DECISION OF THE BOARD: (SEPTEMBER 12, 1966). 


he THE APPLICANT IN THIS CASE 1S LOCAL UNION Now 172 OF THE OPERATIVE 
PLASTERERS!' AND CEMENT MASONS! INTERNATIONAL ASSOCIATION OF THE UNITED STATES 
AND CANADA. THE EVIDENCE OF MEMBERSHIP FILED IN SUPPORT OF THE APPLICATION 
CONSISTS OF CERTIFICATES OF MEMBERSHIP, PROPERLY COMPLETED, WHICH CERTIFY THAT 
THE EMPLOYEES CONCERNED ARE MEMBERS OF THE OPERATIVE PLASTERERS! AND CEMENT MASOI 
INTERNATIONAL ASSOCIATION OF THE UNITED STATES AND CANADA. WHILE THIS BOARD HAS 
HELD EVIDENCE OF MEMBERSHIP IN A LOCAL UNION 1S EVIDENCE OF MEMBERSHIP IN THE 
PARENT UNION OF THE PARTICULAR LOCAL, IT HAS NEVER HELD THAT EVIDENCE OF MEMBER= 
SHIP IN THE PARENT 1S PER SE EVIDENCE OF MEMBERSHIP IN A PARTICULAR LOCAL. 

THERE WAS THUS NO DOCUMENTARY EV] DENCE BEFORE THE BOARD THAT THE EMPLOYEES 
AFFECTED BY THE APPLICATION WERE MEMBERS OF LOCAL UNION No. 172. 


4, AS A RESULT, THE MATTER WAS PUT ON FOR HEARING AT WHICH TIME THE BOARD 
WAS INFORMED THAT THE EMPLOYEES IN QUESTION WERE MEMBERS OF LOCAL 124 OF THE 
OPERATIVE PLASTERERS! AND CEMENT MASONS! INTERNATIONAL ASSOCIATION OF THE UNITED 
STATES AND CANADA BUT WERE NOT MEMBERS OF LOCAL 172, NOR HAD THEY DEPOSITED 
TRAVELLING CARDS WITH LOCAL 172. 


IN THESE CIRCUMSTANCES, THEREFORE, THE BOARD 1S UNABLE TO FIND THAT THE 
EMPLOYEES AFFECTED BY THIS APPLICATION ARE MEMBERS OF LOCAL 172, THE APPLICANT 
TRADE UNION, WITHIN THE MEANING OF SECTION 7 OF THE LABOUR RELATIONS ACTe THE 
APPLICATION MUST THEREFORE BE DISMISSED. 


IF A CASE SHOULD ARISE WHERE AN APPLICANT TRADE UNION LOCAL 1S RELYING 
THE DEPOSIT OF TRANSFER CARDSy CARE SHOULD BE TAKEN TO MAKE CERTAIN THAT EVIDENCE 
OF SUCH TRANSFER AND DEPOSIT IS FILED WITH THE BOARD ON OR BEFORE THE TERMINAL Di 


ae 


FOR THE APPLICATION. REFERENCE 1S MADE TO SWANSEA CONSTRUCTION COMPANY LIMITED 
CASE, O.L.R.B. MONTHLY REPORT, MARCH 1965, Pp. 645. 


53 IN THE RESULT, THIS APPLICATION IS DISMISSED. 


12191-66-R: CANADIAN UNION oF PuBLic EmpLoyYees (APPLICANT) Ve BROCK DISTRICT HIGH 
SCHOOL BOARD (RESPONDENT). 


BEFORE: J. He BROowN, VicE-CHAIRMAN, AND BOARD MEMBERS He Fe IRWIN AND 
De. We FORGIE. 


APPEARANCES AT THE HEARING: Re Je ANDERSON FOR THE APPLICANT, 
We Je HEMMERICKy Q.C.y FOR THE RESPONDENT. 


DECISION OF THE BOARD: (SEPTEMBER 23, 1966). 


2 IN APPLICATIONS FOR CERTIFICATION COVERING EMPLOYEES OF SCHOOL BOARDS 
AND BOARDS OF EDUCATION THERE HAVE BEEN DIFFERENCES [N THE PAST AS TO THE MANNER 
-1N WHICH THE BOARD HAS DESCRIBED THE UNIT FOUND TO BE APPROPRIATE FOR COLLECTIVE 
BARGAINING» IN SOME #{NSTANCES THE UNIT HAS BEEN DESCRIBED IN TERMS OF EMPLOYEES 
ENGAGED IN CARETAKING AND MAINTENANCE AND IN OTHER JNSTANCES THE UNIT HAS BEEN 
DESCRIBED SO AS TO ENCOMPASS ALL EMPLOYEESe JHE BOARD IS INCLINED TOWARD THE 
VIEW, HOWEVER, THAT THE LATTER 1S THE MORE APPROPRIATE DESCRIPTION.’ 


36 THE BOARD ACCORDINGLY FINDS THAT ALL EMPLOYEES OF THE RESPONDENT SAVE 
AND EXCEPT THE SECRETARY-TREASURER AND PERSONS ABOVE THE RANK OF SECRETARY— 
TREASURER, OFFICE STAFF AND PROFESSIONAL TEACHING STAFF CONSTITUTE A UNIT OF 
EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAININGe 


12225-66-R: LABORERS INTERNATIONAL UNION OF NoRTH AmeRICA LocaL 607 (APPLICANT) 
V. PILLAR CONSTRUCTION ‘LIMITED (RESPONDENT). 


BEFORE: G. We REED, Q.Ce,y VICE-CHAIRMAN, AND ALTERNATE CHAIRMAN, AND 
BOARD MEMBERS Re. We TEAGLE AND Ee BOYERe 


APPEARANCES AT HEARING: HARRIS ROONEY FOR THE APPLICANT, WARREN Ke WINKLER 
AND Re Je SULPHER FOR THE RESPONDENT. 


DECISION OF THE BOARD: (SEPTEMBER 29, 1966). 


Be THE JOB SITE AFFECTED BY THIS APPLICATION 1S LOCATED AT OR NEAR 

Apitt81 CANYON 1N THE TOWNSHIP OF PINARD IN THE DISTRICT OF COCHRANE. THE TOWN- 
SHIP IN QUESTION DOES NOT FALL INTO ANY ESTABLISHED BOARD GEOGRAPHIC AREAs THE 
APPLICANT PROPOSES AN AREA CONSISTING OF THE DISTRICT OF COCHRANEe IN RECENT 
CASES BEFORE THE BOARD OTHER TRADE UNIONS HAVE PROPOSED AN AREA WHICH WOULD RESULT 
IN DIVIDING THE DISTRICT OF COCHRANE INTO TWO PARTSe IF THE APPLICANT'S PROPOSAL 
WERE ACCEPTED IN THIS CASE THERE WOULD BE A CONFLICT WITH BOARD AREA #19. IN 
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ALL THESE CIRCUMSTANCES AND AS AN INTERIM MEASURE ONLY, THE BOARD FINDS FURTHER 
THAT ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE TOWNSHIP 
OF PINARD IN THE DISTRICT OF COCHRANE AND IN THOSE TOWNSHIPS IMMEDIATELY ADJACE 
TO THE SAID TOWNSHIP, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE 
RANK OF NON-WORKING FOREMAN, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT 
APPROPRIATE FOR COLLECTIVE BARGAININGs 


Ly, THE BOARD FINDS THAT THE SCREENING MACHINE OPERATOR AND THE MIXER 
OPERATOR ARE EMPLOYEES INCLUDED JN THE BARGAINING UNIT BUT THAT THE FRONT END 
LOADER OPERATOR, THE BULLDOZER OPERATOR AND THE TRUCK DRIVER ARE NOT EMPLOYEES 
INCLUDED IN THE BARGAINING UNIT.e THE BOARD FINDS FURTHER THAT ON THE DATE OF 
THE MAKING OF THE APPLICATION THERE WERE NINETEEN EMPLOYEES IN THE BARGAINING 
UNI Te 


ae THE APPLICANT FILED EVIDENCE OF MEMBERSHIP FOR THIRTEEN PERSONS. Two 
OF THE CARDS FILED WERE NOT ACCOMPANIED BY RECEIPTS. ALTHOUGH THE CARDS IN 
QUESTION CONTAINED CERTAIN NOTATIONS INDICATING PAYMENTS OF MONIES, THERE !S NO 
SIGNED STATEMENT BY EITHER THE EMPLOYEES OR AN OFFICER OF THE APPLICANT THAT 
MONEY WAS IN FACT PAID BY THE EMPLOYEES IN QUESTION. THERE 1S THUS NO SATIS-— 
FACTORY PROOF OF MONEY PAYMENT BY THE TWO PERSONS IN QUESTION AND ACCORDINGLY 
THE APPLICATION CARDS DO NOT MEET THE BOARD'S STANDARDS RESPECTING PROOF OF 
MEMBERSHIP [N THE APPLICANT TRADE UNION.’ 


THE APPLICANT IS THUS LEFT WITH EVIDENCE OF MEMBERSHIP FOR ELEVEN 
PERSONS.» ONE OF THESE ELEVEN CARDS 1S FOR A PERSON NOT INCLUDED IN THE NINETEEN 
PERSONS FOUND TO BE IN THE BARGAINING UNIT ON THE DATE OF THE MAKING OF THE 
APPLICATION. IF THIS EMPLOYEE WERE ADDED TO THE LIST OF NINETEEN, THE APPLICAN 
HAVE AS MEMBERS ELEVEN EMPLOYEES OUT OF TWENTY. IF SUCH PERSON 1S NOT ADDED, 
THE APPLICANT HAS AS MEMBERS TEN PERSONS OUT OF NINETEEN. IN EITHER CASE THE 
APPLICANT IS ONLY IN A VOTE POSITION UNDER SECTION 7 OF THE LaBoUR RELATIONS 
AcT. THERE 1S THUS NO NEED TO APPOINT AN EXAMINER IN THIS CASE. IF ON THE 
REPRESENTATION VOTE ANY QUESTIONS ARISE WITH RESPECT TO THE STATUS OF THE EM-— | 
PLOYEE, FOR WHOM THE APPLICANT FILED A LOST CARD, THE RETURNING OFFICER 1S | 
DIRECTED TO SEAL THE BALLOT BOX AND TO INQUIRE INTO THE DUTIES AND RESPONSIBILI 
THES OF THAT EMPLOYEE AND TO REPORT TO THE BOARD THEREON. 












6. THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE IT THA 
NOT LESS THAN FORTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN THE BA 
GAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE APPLIC 
AT THE MATERIAL TIMES FIXED IN ACCORDANCE WITH THE LABOUR RELATIONS ACT AND TH 
Boarb's RULES OF PROCEDURE. 


t A REPRESENTATION VOTE WILL BE TAKEN OF THE EMPLOYEES OF THE RESPONDER 
1N THE BARGAINING UNIT. ALL EMPLOYEES OF THE RESPONDENT JIN THE BARGAINING UNI1 
ON THE DATE HEREOF WHO DO NOT VOLUNTARILY TERMINATE THEIR EMPLOYMENT OR WHO AR 
NOT DISCHARGED FOR CAUSE BETWEEN THE DATE HEREOF AND THE DATE THE VOTE 1!S TAKEN 
WILL BE ELIGIBLE TO VOTE. 


Oe VOTERS WILL BE ASKED TO INDICATE WHETHER OR NOT THEY WISH TO BARGAIN 
COLLECTIVELY THROUGH THE APPLICANT. 


9. THE MATTER |S REFERRED TO THE REGISTRAR.» 
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12242-66-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA LocaL 18 
(APPLICANT) V. SOVEREIGN CONSTRUCTION COMPANY LIMITED (RESPONDENT). 


BEFORE: G. We REED, Q.C., VICE-CHAIRMAN, AND ALERNATE CHAIRMAN, 
AND BOARD MEMBERS R. We. TEAGLE AND Es. BOYER. 


APPEARANCES AT HEARING: THOMAS FENWICK FOR THE APPLICANT AND 
E. Le STRINGER, JOHN GUGENBERGER AND KARL KRAUS FOR THE RESPONDENT. 


DECISION OF THE BOARD: (SEPTEMBER 29, 1966). 


¥, IT HAS BEEN THE PRACTICE OF THE BOARD TO ACCEPT THE FILING OF A FoRM 

9, DECLARATION CONCERNING MEMBERSHIP DOCUMENTS, (Now Form 8), UP TO OR DURING THE 
HEARING OF AN APPLICATION FOR CERTIFICATIONe IN ACCEPTING SUCH LATE FILING THE 
BOARD HAS NOT USUALLY BEEN CONCERNED WITH THE REASON FOR FAILING TO FILE THE 

FORM WITHIN THE TIME PRESCRIBED BY THE BOARD'S RULES OF PROCEDURE. 


ae CASES FALLING UNDER SECTION 92,0F THE LABOUR RELATIONS ACT, THAT 1S, 
CONSTRUCTION INDUSTRY APPLICATIONS FOR CERTIFICATION, DO NOT NECESSARILY RESULT 
IN A HEARING. WHERE THE CASE |S TO BE DISPOSED OF WITHOUT A HEARING, THE BOARD 
REQUIRES STRICT COMPLIANCE WITH SECTION 69 (Now SECTION 68) OF 1TS RULES OF 
PROCEDURE» HOWEVER, WHERE A CONSTRUCTION INDUSTRY CASE 1S LISTED FOR HEARING, 
WE ARE UNABLE TO DISCOVER ANY VALID REASON WHY THE PRACTICE ADOPTED IN NON- 
CONSTRUCTION INDUSTRY CASES SHOULD NOT BE FOLLOWED. 


36 A DULY COMPLETED Form 54, DECLARATION CONCERNING MEMBERSHIP DOCUMENTS, 
CONSTRUCTION INDUSTRY (FORMERLY FoRM 60), WAS RECEIVED IN THIS CASE BY THE BOARD 
PRIOR TO THE DAY OF THE HEARING. HAVING REGARD TO THE ABOVE CONSIDERATIONS, THE 
BOARD FINDS THAT THE APPLICANT HAS FILED A DULY COMPLETED Form 54, ~ 


A, MRe Je Re HENDERSON, EXAMINER, 1S AUTHORIZED TO INQUIRE INTO AND REPORT 


BACK TO THE BOARD ON THE COMPOSITION OF THE BARGAINING UNIT AND ON THE LS, OF 
EMPLOYEES FILED BY THE RESPONDENT. 


INDEXED ENDORSEMENT - PROSECUTION 


11787-66-U: TEXTILE WoRKERS UNION oF AMERICA, AFL-CIO-CLC (AppLicant) v. TILCO 
PLASTICS LIMITED (RESPONDENT). 


BEFORE: Je H. BROWN, V1CcE-CHAIRMAN, AND BOARD MemBerRS E. BOYER 
AND He Fe IRWIN. 


APPEARANCES AT THE HEARING: Te Es ARMSTRONG, Ve SKURJAT AND Je WHITEHOUSE 

FOR THE APPLICANT, He Pe PAmMMETT, P. De BAKER, De. Ge TRIPP AND Je SOPINKA 

FOR THE RESPONDENT. 

DECISION OF J. H. BROWN, VICE-CHAIRMAN, AND BOARD MEMBER H. F. IRWIN: 
(SEPTEMBER 23, 1966). 


19 THIS 1S AN APPLICATION FOR CONSENT TO INSTITUTE A PROSECUTION OF THE 
RESPONDENT ON THE GROUNDS THAT SINCE APPROXIMATELY DECEMBER 17TH, 1965, THE 


are ah 


RESPONDENT HAS REFUSED AND CONTINUES TO REFUSE TO BARGAIN IN GOOD FAITH AND 
TO MAKE EVERY REASONABLE EFFORT TO MAKE A COLLECTIVE AGREEMENT WITH THE 
APPLICANT IN CONTRAVENTION OF SECTION 12 OF THE LABOUR RELATIONS AcT. 


ee THE APPLICANT WAS CERTIFIED BY THE BOARD ON JULY 22nD, 1965 as 
BARGAINING AGENT FOR A UNIT OF EMPLOYEES OF THE RESPONDENT. THE PARTIES ARE |} 
AGREEMENT THAT SHORTLY THEREAFTER WRITTEN NOTICE WAS GIVEN BY THE APPLICANT TO 
THE RESPONDENT OF ITS DESIRE TO BARGAIN AND THAT A NUMBER OF NEGOTIATING SESSI 
TOOK PLACE BETWEEN THE PARTIES DURING THE MONTH OF AuGuST 1965. THE PARTIES 
FURTHER AGREE THAT UPON APPLICATION OF THE APPLICANT A CONCILIATION OFFICER WA 
APPOINTED IN EARLY SEPTEMBER 1965 AND THAT FURTHER MEETINGS BOTH WITH AND WITH 
THE ASSISTANCE OF THE CONCILIATION OFFICER WERE HELD BY THE PARTIES OVER A PER 
EXTENDING INTO NOVEMBER OF 1965. 


36 ON FRIDAY, NovemMBeR 12TH, 1965, A DAY LONG MEETING BETWEEN THE PARTI 
TOOK PLACE IN TORONTO AT THE OFFICES OF THE SOLICITORS FOR THE RESPONDENT. 
PRESENT AT THE MEETING ON BEHALF OF THE APPLICANT WERE VICTOR SKURJAT, JOINT 
BOARD MANAGER OF THE GREATER TORONTO TEXTILE JOINT BOARD, AND AN ASSOCIATE MR. 
MCCONNELL» ROBERT SHIRRIFF, SOLICITOR FOR THE RESPONDENT, AND HAROLD PAMMETT, 
OWNER-MANAGER OF THE COMPANY, REPRESENTED THE RESPONDENT. Te. E. ARMSTRONG, 
SOLICITOR FOR THE APPLICANT, WAS IN ATTENDANCE AT THE LATTER STAGES OF THE MEE: 
INGe THE MAJOR OUTSTANDING ISSUE BETWEEN THE PARTIES AT THAT MEETING WAS THE 
COMPOSITION OF THE BARGAINING UNITe MORE PARTICULARLY THE RESPONDENT WAS NOT 
AGREEABLE TO THE INCLUSION OF TOOLMAKERS IN THE BARGAINING UNIT AND THE APPLIC 
MAINTAINED THEY PROPERLY BELONGED IN THE UNITe SHIRRIFF'S EVIDENCE IS THAT THE 
PARTIES ALSO HAD NOT REACHED A FINAL AGREEMENT ON THE UNION SECURITY PROVISIONS 
TO BE INCLUDED IN THE COLLECTIVE AGREEMENT AND THAT MONETARY MATTERS WERE STILI 
TOBE Ser TLeps 

4. SHIRRIFF TESTIFIED THAT THE PARTIES USING THE RESPONDENT!S ORIGINAL | 
DRAFT AGREEMENT AS A BASIS OF DISCUSSION, WENT THROUGH THE ENTIRE AGREEMENT | 
CLAUSE BY CLAUSE AND REACHED A SETTLEMENT BOTH AS TO THE CONTENT AND LANGUAGE ¢ 
EACH AND EVERY ARTICLE THAT WAS TO BE INCLUDED IN THE COLLECTIVE AGREEMENT. | 
ACCORDING TO THE EVIDENCE, HAROLD PAMMETT, DURING THE FINAL STAGES OF THE MEETI 
AGREED TO THE INCLUSION OF THE TOOLMAKERS IN THE BARGAINING UNIT ON THE UNDER= 
STANDING THAT THE RESPONDENT UNILATERALLY COULD ADJUST THE WAGE RATE FOR THAT 
CATEGORY OF EMPLOYEE. SHIRRIFF'S TESTIMONY 1S THAT A FURTHER STIPULATION MADE 
PAMMETT, IN AGREEING TO THE INCLUSION OF THE TOOLMAKERS IN THE UNIT, WAS THAT 1 
RESPONDENT WOULD NOT PAY TO ITS EMPLOYEES A TWENTY-FIVE DOLLAR SIGNING BONUS IN 
LIEU OF RETROACTIVE PAY. THE EVIDENCE OF SKURJAT 1S THAT THE APPLICANT AGREED 
PAMMETT'S STIPULATION CONCERNING THE WAGE RATE ADJUSTMENT FOR TOOLMAKERS BUT T 
THE NON-PAYMENT OF THE TWENTY-FIVE DOLLAR SIGNING BONUS FORMED NO PART OF THE | 
AGREEMENT. | 


py! AT THE CONCLUSION OF THE MEETING ON NOVEMBER 12TH, HOWEVER, BOTH . 
PARTIES BELIEVED THAT THEY HAD REACHED A COMPLETE UNDERSTANDING ON THE TERMS T 
BE INCORPORATED IN THE COLLECTIVE AGREEMENT INCLUDING SETTLEMENT ON THE 1|SSUE 
THE TOOLMAKERS AND ON THE TERMS FOR UNION SECURITY. SHIRRIFF UNDERTOOK TO PREI 
THE AGREEMENT IN ITS FINAL FORM AND TO PROVIDE SKURJAT WITH A COPY BY MONDAY, 
NOVEMBER 15TH. SKURJAT'S EVIDENCE 1S THAT HE INFORMED THE UNION MEMBERSHIP AT 
MEETING ON SUNDAY, NovemBeR 14TH OF THE TERMS OF THE AGREEMENT AS HE UNDERSTOO 
THEM AND THAT THE MEMBERSHIP RATIFIED THE SETTLEMENT. ONLY ON MONDAY, NOVEMBE! 
15TH DID THE MISUNDERSTANDING CONCERNING THE TWENTY-FIVE DOLLAR S!GN;NG BONUS 
BECOME APPARENT TO THE PARTIES. TWO FURTHER MEETINGS WERE HELD IN AN EFFORT 
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RESOLVE THIS MATTER DURING WHICH THE RESPONDENT PROPOSED THE PAYMENT OF A 
FIFTEEN DOLLAR SIGNING BONUS. THE PROPOSAL WAS REJECTED BY THE APPLICANT. 
AT THIS JUNCTURE NEGOTIATIONS BETWEEN THE PARTIES COMPLETELY BROKE DOWN. 


Ors BY LETTER DATED DECEMBER 6TH, 1965, THE PARTIES WERE NOTIFIED THAT 
THE MINISTER HAD DECIDED NOT TO APPOINT A CONCILIATION BOARD. ON DECEMBER 
14TH, THE APPLICANT CALLED A STRIKE OF THE EMPLOYEES OF THE RESPONDENT AND 
SOME OF THE EMPLOYEES WENT ON STRIKE AND PROCEEDED TO PICKET THE COMPANY 
PREMISES. 


“s WITH THE EXCEPTION OF WHAT APPEARS TO HAVE BEEN A BRIEF AND ABORTIVE 
MEETING ON MARCH 22ND, 1966, THERE WAS NO DIRECT COMMUNICATION BETWEEN THE 
PARTIES FROM THE DATE OF THE COMMENCEMENT OF THE STRIKE ON DecemBeR l4tH, 
UNTIL SKURJAT, BY LETTER DATED APRIL 28TH, 1966, ADDRESSED TO PAMME%T, RE- 
QUESTED THAT THE RESPONDENT MEET WITH THE APPLICANT ON May 13TH, 1966. THE 
BODY OF THE LETTER READS AS FOLLOWS: 


IN ORDER TO TRY AND SETTLE THE STRIKE, THE UNION 
WISHES TO MAKE THE FOLLOWING PROPOSALS3 


igs UNION SECURITY. 


ALL EMPLOYEES WHO, ON EXECUTION OF THE AGREEMENT 
ARE MEMBERS OF THE UNION OR WILL SUBSEQUENTLY JOIN 
THE UNION WILL, AS A CONDITION OF EMPLOYMENT, REMAIN 
MEMBERS !{N GOOD STANDING FOR THE DURATION OF THIS 
AGREEMENT. 


New EMPLOYEES, AS A CONDITION OF EMPLOYMENT, WILL 
BECOME MEMBERS OF THE UNION UPON COMPLETION OF 60 
CALENDAR DAYS OF EMPLOYMENT AND REMAIN MEMBERS [N 
GOOD STANDING.» 


ALL EMPLOYEES, AS A CONDITION OF EMPLOYMENT, WILL 
PAY UNION DUES OR THE EQUIVALENT, AS PRESCRIBED BY THE 
CONSTITUTION OF T.W.U.A. 


Ze RE-EMPLOYMENTe 


UPON THE SIGNING OF THE AGREEMENT ONE HALF OF THE 
NUMBER OF EMPLOYEES CURRENTLY ON STRIKE WILL BE 
RE-EMPLOYED. 

THE REMAINING HALF WILL BE RE-EMPLOYED WITHIN A 
ONE-MONTH PERIOD. 


RE-EMPLOYMENT WILL BE ON THE BASIS OF EMPLOYEES! 
SENIORITY. 


3. THE AGREEMENT WILL COMMENCE FROM THE DAY OF SIGNING 
RATHER THAN FROM NOVEMBER, 1965, AS ORIGINALLY PROPOSED. 


THE ABOVE PROPOSALS ARE NEW AND THEY ARE ENTERED 
WITH A VIEW TO AFFECTING A SETTLEMENT. 
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HE WILL BE IN A BOARD ROOM IN THE EmpRESS HOTEL, 
PETERBOROUGH, AT 10 asm. ON May ue 1966, IN ORDER 
TO MEET YOU. 


SHOULD THIS DATE BE INCONVENIENT PLEASE LET US KNOW 
OF AN ALTERNATE. 


8. PAMMETT, SHIRRIFF, MRS. RAUSKY, WHO WAS IDENTIFIED AS A FORELADY IN 
THE EMPLOY OF THE RESPONDENT, AND RICHARD POTTER, A STUDENT-AT—LAW IN THE 
OFFICE OF THE SOLICITORS FOR THE RESPONDENT, ATTENDED AT MAY 13TH MEETING. 
SKURJAT AND MCCONNELL REPRESENTED THE APPLICANT AT THE MEETING. ACCORDING TO 
THE EVIDENCE, THE FIRST MATTER DISCUSSED BY THE PARTIES WAS THE RECALL OF 

THE STRIKING EMPLOYEES.» SKURJAT PUT FORWARD THE APPLICANT'S PROPOSAL AS SET 
FORTH IN HIS LETTER OF APRIL 28TH, NAMELY, THAT ON THE SIGNING OF A#COPEEC- 
TIVE AGREEMENT ONE HALF OF THE STRIKING EMPLOYEES WOULD BE RECALLED WITHIN ONE 
MONTHe IT WAS ESTABLISHED AT THE MEETING THAT 29 STRIKING EMPLOYEES WERE |N- 
VOLVED. PAMMETT AND SHIRRIFF I! NFORMED SKURJAT THAT THE JOBS OF THE STRIKING 
EMPLOYEES HAD BEEN FILLED BY NEW EMPLOYEES HIRED SINCE THE STRIKE COMMENCED 
AND THAT THE RESPONDENT DID NOT INTEND TO DISCHARGE THESE EMPLOYEES. PAMMETT 
FURTHER STATED THAT THE RESPONDENT HAD IN ITS EMPLOY 65 EMPLOYEES WHICH WAS 
THE FULL COMPLEMENT REQUIRED TO CARRY ON, AT FULL CAPACITY, THE PRODUCTION 
OPERATIONS OF THE COMPANY. PAMMETT AND SHIRRIFF THEREUPON REJECTED THE | 
APPLICANT'S PROPOSAL BUT STATED THE RESPONDENT WAS PREPARED TO RECALL FIVE OF 
THE STRIKING EMPLOYEES. THEY WOULD NOT MAKE ANY COMMITMENT, HOWEVER, CON- 
CERNING THE RECALL OF THE REMAINDER OF THE STRIKING EMPLOYEES. SHIRRIFF ALSO 
DECLINED TO GIVE THE NAMES OF THE FIVE STRIKING EMPLOYEES THAT THE RESPONDENT. 
WAS PREPARED TO RECALL PRIOR TO A SETTLEMENT BEING REACHED ON ALL OUTSTANDING 
ISSUES. THE BASIS OF HIS REFUSAL WAS THAT HE WAS APPREHENSIVE THE UNION 
MIGHT "BLACK LIST" THE NAMED EMPLOYEES. ACCORDING TO THE EVIDENCE OF SKURJAT 
THE RESPONDENT DID UNDERTAKE TO INCLUDE LILLIAM DOWNER, THE CHAIRMAN OF THE 
EMPLOYEES STRIKE COMMITTEE, AMONG THE FIVE EMPLOYEES IT WAS PREPARED TO RECALL 
SHIRRIFF TESTIFIED THAT AT THE CONCLUSION OF THE MEETING HE | NFORMED SKURJAT 
THAT THE RESPONDENT WAS PREPARED TO SET A TIME LIMIT WITHIN WHICH IT WOULD 
RECALL THE FIVE STRIKING EMPLOYEES. 



















9. DURING THE DISCUSSION RELATING TO THE RECALL OF THE STRIKING EMPLOYEE 
SOME CONVERSATION ENSUED CONCERNING THE SENIORITY RIGHTS OF THOSE EMPLOYEES 
WHOM THE RESPONDENT WAS PREPARED TO RECALL. PAMMETT STATED THAT THE RECALLED 
EMPLOYEES AND THE NEW EMPLOYEES HIRED SINCE THE COMMENCEMENT OF GHE SRR KE 
WOULD HAVE EQUAL SENIORITY. IT APPEARS FROM THE EVIDENCE THAT THERE WAS SOME 
TALK AS TO WHETHER IN THE EVENT OF A LAY-OFF THE RECALLED STRIKERS OR THE NEW 
EMPLOYEES WOULD BE LAID OFF FIRST. IT FURTHER APPEARS FROM THE EVIDENCE THAT 


NO CONSLUSION WAS REACHED ON THIS POINT AND THAT THE MATTER WAS LE:Fal> TN 
ABEYANCE. 


10; THE PARTIES THEN CONSIDERED THE APPLICANT'S PROPOSAL AS SET OUT IN 
ITS LETTER OF APRIL 23TH ON UNION SECURITY. SHIRRIFF SAID THAT THE PROPOSALS 
WERE MORE STRINGENT THAN THOSE AGREED UPON BY THE PARTIES AT THE MEETING ON 

NOVEMBER 12TH, 1965. HE ASSERTED THAT THE AGREEMENT REACHED BY THE PARTIES 0 
THAT OCCASION WAS THA’ THE EMPLOYEES OF THE RESPONDENT IN THE BARGAINING UNIT 
ON THE DATE THE COLLECTIVE AGREEMENT WAS EXECUTED, WHO WERE NOT MEMBERS OF TH 
UNION, WOULD NOT BE REQUIRED TO BECOME MEMBERS OR TO PAY UNION DUES. SHIRRIF 
CLAIMED THEREFORE THAT THE UNION SECURITY PROVISIONS NOW PROPOSED BY THE APPL 
REPRESENTED NO CONC: =SION WHATSOEVER. THE RESPONDENT ADOPTED THE POSITION TH 
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1T WAS ONLY PREPARED TO ACCEPT THE TERMS OF UNION SECURITY AGREED UPON ON 
NOVEMBER 12TH. SKURJAT, ON THE OTHER HAND, DENIED THAT THE APPLICANT!S 
PROPOSAL DID NOT REPRESENT A CONCESSION. HE INSISTED THAT THE RESPONDENT 
HAD AGREED THAT ALL OF ITS EMPLOYEES WOULD BE REQUIRED TO JOIN THE UNION AND 
PAY UNION DUES. IN OTHER WORDS, SKURJAT CLAIMED THE RESPONDENT HAD AGREED 
TO A UNION SHOP. 


te IN DISCUSSING THE APPLICANT'S PROPOSAL ON THE DURATION OF THE AGREEMENT 
PAMMETT TOOK THE POSITION THAT 1!T REALLY DID NOT MAKE ANY DIFFERENCE AS THE 
RESPONDENT WAS ALREADY PAYING ITS EMPLOYEES THE WAGE RATES AGREED UPON ON 
NovEMBER 12TH, 1965. 


Is AT THE MEETING SHIRRIFF AND PAMMETT AS PART OF ANY SETTLEMENT PRO- 
POSED THAT THE APPLICANT PAY THE RESPONDENT FOR DAMAGE DONE TO ITS PREMISES 
DURING THE STRIKE AND SUGGESTED A TENTATIVE FIGURE OF FIFTEEN HUNDRED DOLLARS. 
SKURJAT SAID THAT THE APPLICANT WAS PREPARED TO COMPENSATE THE RESPONDENT FOR 
DAMAGES WHICH THE RESPONDENT COULD PROVE WERE ATTRIBUTABLE TO MEMBERS OF THE 
UNION. SHIRRIFF POINTED OUT THE DIFFICULTIES IN SECURING SUCH PROOFe THE 
MATTER DOES NOT APPEAR TO HAVE BEEN PURSUED FURTHER AT THE MEETINGe 


sag NO MENTION WAS MADE AT THE MAY 13TH MEETING OF THE APPLICANT'S DEMAND 
FOR A TWENTY-FIVE DOLLAR SIGNING BONUS y UPON WHICH THE NEGOTIATIONS HAD 
FOUNDED {Nn NovemMBER OF 1965. 


14, AT THE CONCLUSION OF THE MEETING SKURJAT UNDERTOOK TO CONSIDER THE 
RESPONDENT'S POSITION AND TO SO INFORM HIS COMMITTEE AND TO GIVE AN ANSWER 
TO PAMMETT. SKURJAT ALSO INQUIRED AS TO WHETHER THE RESPONDENT WAS PREPARED 
TO HOLD A FURTHER MEETINGe ACCORDING TO SHIRRIFF HE ASKED SKURJAT TO TAKE 
THE RESPONDENT'S PROPOSALS BACK TO HIS COMMITTEE BEFORE ANY DECISION WOULD 
BE MADE ON THAT MATTER. 


15. SKURJAT TESTIFIED THAT ON MAy l4TH HE TELEPHONED PAMMETT AND TOLD HIM 
THAT THE RESPONDENT'S POSITION ON THE RECALL OF THE STRIKERS WAS NOT ACCEPTABLE 
TO THE UNION. SKURJAT'S EVIDENCE 1S THAT HE ASKED PAMMETT TO RECONSIDER HIS 
POSITION ON THIS ISSUE SO THAT THE PARTIES COULD REACH A SETTLEMENT. SkuRUAT'S 
TESTIMONY 1S THAT PAMMETT REFUSED TO MAKE ANY FURTHER COMMITMENT BEYOND THE 
RECALL OF FIVE STRIKING EMPLOYEES. 


LA THE EVIDENCE MAKES IT CLEAR AND IT IS NOT SERIOUSLY DISPUTED BY THE 
APPLICANT THAT UP UNTIL THE BREAKDOWN IN NEGOTIATION LATE 1N NOVEMBER OF 1965, 
THE RESPONDENT HAD BARGAINED IN GOOD FAITH TO MAKE A COLLECTIVE AGREEMENT WITH 
THE APPLICANT. AS WAS NOTED EARLIER ON DECEMBER 6TH THE MINISTER !NFORMED THE 
PARTIES THAT THERE WOULD BE NO CONCILIATION BOARD, AND ON DECEMBER 14TH THE 
STRIKE COMMENCED. 


ky IN THE NEw METHOD LAUNDRY AND Dry CLEANERS CASE (1957) ih CLLR 
TRANSFER BINDER 1955-1959 716,015; C.L.S. 76-533, THE BOARD HELD THAT ALTHOUGH 
THE CONCILIATION PROCEDURE PROVIDED UNDER THE ACT HAD BEEN EXHAUSTED AND THE 
PARTIES WERE ENTITLED TO GO ON STRIKE OR TO LOCK-OUT, THE OBLIGATION TO BARGAIN 
WAS NOT EXTINGUISHED. THE BOARD INDICATED THAT THE NATURE AND EXTENT OF THE 
BARGAINING IN WHICH A PARTY WAS REQUIRED BY LAW TO ENGAGE AT THAT POINT MIGHT 
BE QUITE DIFFERENT FROM WHAT THEY WERE EARLIERe IT DID NOT, HOWEVER, ATTEMPT 
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TO DEFINE THE NATURE AND THE EXTENT OF BARGAINING REQUIRED OF A PARTY. 
THE BOARD DID, NEVERTHELESS, SUGGEST FACTORS THAT MIGHT BE TAKEN INTO 
ACCOUNT IN DETERMINING WHAT AN EMPLOYER OR TRADE UNION WOULD BE REQUIRED 
TO DO AT THAT STAGE OF BARGAINING IN ORDER TO COMPLY WITH SECTION 12 OF 
THE ACT. THESE INCLUDE SUCH FACTORS AS WHETHER ONE OF THE PARTIES HAS 
REQUESTED THE OTHER TO RESUME NEGOTIATIONS AND WHETHER THE PARTY MAKING 
SUCH A REQUEST HAS INDICATED THAT IT IS PREPARED TO MAKE SIGNIFICANT 
CONCESSIONSe THE BOARD ALSO SUGGESTED THAT WHETHER A STRIKE OR LOCK-OUT 
1S IN PROGRESS WAS A FACTOR TO BE CONSIDERED. 


LOE WITH REFERENCE TO THE LATTER CONSIDERATION, THE STRIKE WHICH BEGAN 

ON DECEMBER 14TH AND STILL CONTINUED ON MAY 13TH 1S THE PERIOD OF TIME DURING 
WHICH THE APPLICANT ALLEGES THE RESPONDENT REFUSED TO BARGAIN IN GOOD FAITH. 
CONSIDERABLE EVIDENCE WAS ADDUCED AS TO THE PICKETING ACTIVITIES AND CONDUCT 
OF THE STRIKING EMPLOYEES AND OF OTHER PERSONS WHO LENT THEIR SUPPORT TO THE 
STRIKERS. THE EVIDENCE REVEALS HARASSMENT OF A VARIETY OF SORTS BY THE 
PICKETERS AND THEIR SUPPORTERS OF MEMBERS OF MANAGEMENT INCLUDING PAMMETT 

AND OF THE EMPLOYEES WHO CONTINUED TO WORK IN THE PLANT. THERE !S AS WELL 
SOME EVIDENCE THAT THE EMPLOYEES WHO CONTINUED TO WORK IN THE PLANT REPLIED 
IN KIND TO THE VERBAL HARASSMENT AND POSSIBLY ON OCCASION INSTIGATED SUCH 
HARRASSMENTse MOREOVER, THERE !S EVIDENCE OF PHYSICAL DESTRUCTION OF PROPERTY 
OF THE RESPONDENTe WHILE IT APPEARS THAT THE MOST [NTENSI VE HARRASSING 
ACTIVITIES AND MOST OF THE PHYSICAL DAMAGE TO THE RESPONDENT'S PREMISES 
OCCURRED PRIOR TO FEBRUARY 25TH, WE FIND ON THE EVIDENCE THAT IT DID NOT 
ENTIRELY CEASE 1!N THE SUCCEEDING MONTHS WITH WHICH WE ARE HERE CONCERNED. 
THERE !S ALSO EVIDENCE THAT PAMMETT MADE REMARKS TO PICKETERS AND STATEMENTS 
TO BOTH LILLIAN BOWNER AND SKURJAT DURING THE COURSE OF THE STRIKE WHICH 
COUNSEL FOR THE APPLICANT SUBMITS SHOW THAT PAMMETT HAD ADOPTED AN INTRANSI-— 
GENT NEGATIVE ATTITUDE WITH REGARD TO ANY FURTHER DEALINGS WITH THE APPLICANT 
UNI ONe 


LIS ALL OF THE EVIDENCE RELATING TO THE STRIKE MAKES IT VERY CLEAR THAT 
THE CONTEST WAGED BETWEEN THE APPLICANT AND THE RESPONDENT GENERATED A HIGHLY 
EMOTIONAL ENVIRONMENT WHICH REACHED ITS CULMINATION IN THE MASS PICKETING OR 
DEMONSTRATIONS WHICH OCCURRED ON FEBRUARY 23RD AND 24TH. IT 1S ALSO APPARENT 
FROM THE EVIDENCE THAT THE EVENTS OF THOSE TWO DAYS AND THEIR AFTERMATH EM-= 
BITTERED THE FEELINGS OF THE PARTIES TOWARDS EACH OTHER AND THOSE FEELINGS 
WERE BY NO MEANS COMPLETELY DISSIPATED IN THE SUCCEEDING MONTHS. WHILE 
PAMMETT'S STATEMENTS AND REMARKS REFLECT A TRUCULENT ATTITUDE TOWARDS THE 
UNION, APPRAISING THEM IN THE CONTEXT OF THE STRIKE ENVIRONMENT, HIS UTTER- 
ANCES, IN THEMSELVES, DO NOT [INDICATE THAT THE RESPONDENT HAD DETERMINED NOT 
TO REACH ANY SETTLEMENT WITH THE APPLICANT.» RATHER, IN ORDER TO ASSESS THE 
ATTITUDE OF THE RESPONDENT ONE MUST LOOK AS WELL TO THE CONDUCT OF PAMMETT 
AND HIS ASSOCIATESes 


20+ THIS BRINGS US TO THE EVENTS OF AND SURROUNDING THE MEETING BETWEEN 

THE PARTIES ON MAy 13TH. FOR REASONS INDICATED ABOVE, WE DO NOT ACCEPT THE 
ASSERTION OF COUNSEL FOR THE APPLICANT THAT DESPITE EXCESSES IN THE EARLIER 

MONTHS OF THE STRIKE, ONCE THOSE ACTIVITIES WERE CURTAILED BY LEGAL ACTION | 
AND PARTICULARLY IN THE PERIOD AFTER FEBRUARY 25TH, AN ATMOSPHERE OR RELATIVE 
NORMALCY PREVAILED BETWEEN THE PARTIES. ON THE CONTRARY, IN OUR VIEW, THE _ 
MAY 13TH MEETING TOOK PLACE IN AN ATMOSPHERE OF LINGERING ANTAGONISM. ; 
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ent AS WAS SUGGESTED tN THE New METHOD LAUNDRY AND DRY CLEANERS CASE 
(SUPRA) AND MORE EXPLICITLY SPELLED OUT IN THE SUPERIOR BOX ComPANY LIMITED 
Case (1961) CCH CLLC 1960-1964 916,188, oNE OF THE FACTORS TO BE TAKEN INTO 
ACCOUNT IN DETERMINING THE OBLIGATION OF THE EMPLOYER TO BARGAIN IS WHETHER 
THE UNION, IN REQUESTING THE EMPLOYER TO MEET, HAS INDICATED THAT IT 1S 
PREPARED TO MAKE SIGNIFICANT CONCESSIONS FROM THE DEMANDS IT MADE PRIOR TO 
TAKING STRIKE ACTION. COUNSEL FOR THE APPLICANT ARGUES THAT THE PROPOSALS 
SET FORTH IN SKURJAT'S LETTER OF APRIL 28TH REPRESENT SIGNIFICANT CONCESS-— 
1ONS BY THE APPLICANT FROM ITS PREVIOUS POSITION. COUNSEL FURTHER ARGUES 
THAT IN REJECTING THE CONCESSIONS CONTAINED IN THE APPLICANT'S PROPOSALS AT 
THE MAy 13TH MEETING, THE RESPONDENT DEMONSTRATED ITS UNWILLINGNESS TO BAR- 
GAIN IN GOOD FAITH. 


Zee SINCE THE RESPONDENT DID ATTENT THE MEETING ON MAY 13TH AS REQUESTED 
BY THE APPLICANT AND DID DISCUSS ALL OF THE MATTERS OUTLINED IN SkuRVAT!S 
LETTER OF APRIL 28TH, THERE 1S NO NEED FOR THE BOARD TO DECIDE WHETHER THE 
PROPOSALS ADVANCED BY THE APPLICANT, IN FACT, REPRESENT SIGNIFICANT CON- 
CESSIONS. IT IS NECESSARY, HOWEVER, FOR THE BOARD TO DEAL WITH THE LATTER 
ARGUMENT OF COUNSEL FOR THE APPLICANT, NAMELY, THAT THE REJECTION OF THE 
APPLICANT'S PROPOSALS JS EVIDENCE IN ITSELF OF BAD FAITH BARGAINING BY THE 
RESPONDENT. 


25. AS WAS NOTED EARLIER THERE 1S A CONFLICT IN THE EVIDENCE AS TO THE 
AGREEMENT REACHED BY THE PARTIES ON UNION SECURITY AT THE NOVEMBER 12TH 
MEETING. VIEWING THAT EVIDENCE IN THE LIGHT MOST FAVOURABLE TO THE POSITION 
OF THE APPLICANT, THERE WAS A GENUINE M!SUNDERSTANDING BETWEEN THE PARTIES ON 
NOVEMBER 12TH ON UNION SECURITY WHICH ONLY BECAME APPARENT AT THE MEETING ON 
MAY 13TH. THE BOARD 1S SATISFIED THAT THE RESPONDENT REASONABLY AND TRULY 
BELIEVED THAT THE APPLICANT'S PROPOSAL ON UNION SECURITY AS OUTLINED IN ITS 
LETTER OF APRIL 28TH WAS MORE STRINGENT THAN THE ONE PREVIOUSLY AGREED UPON 
BY THE PARTIESe IN THESE CIRCUMSTANCES, THE RESPONDENT CAN HARDLY BE 

ACCUSED OF FAILING TO BARGAIN IN GOOD FAITH WHEN IT REJECTED THE PROPOSAL. 


24. THE REAL ISSUE BETWEEN THE PARTIES AT THE May 13TH MEETING, HOWEVER, 
WAS THE QUESTION OF THE RECALL OF THE STRIKING EMPLOYEES. THE EVIDENCE 
REVEALS THAT THE RESPONDENT DID NOT FLATLY REJECT THE APPLICANT'S PROPOSAL 
FOR THE RECALL OF THE STRIKING EMPLOYEES. RATHER, THE RESPONDENT MADE ITS 
OWN COUNTER=PROPOSALy NAMELY TO RECALL FIVE STRIKING EMPLOYEES WITHIN A 
SPECIFIED PERIOD. THE FACT THAT THE RESPONDENT WAS NOT PREPARED AT THAT 
TIME TO REVEAL THE NAMES OF THE PERSONS CONCERNED DID NOT MAKE IT SUCH AN 
INCOMPLETE PROPOSAL, AS WAS ARGUED BY COUNSEL FOR THE APPLICANT, THAT THE 
UNION COULD NOT ACCEPT IT. IF THE APPLICANT HAD BEEN PREPARED TO ACCEPT THE 
RESPONDENT'S PROPOSAL IN PRINCIPLE, SURELY THE IDENTITY OF THE PERSONS WHO 
WOULD BE RECALLED COULD HAVE BEEN THE SUBJECT FOR FURTHER NEGOTIATIONS. WE 
WOULD MENTION THAT THE RESPONDENT WAS PREPARED TO INCLUDE AMONG THE FIVE, 
LILLIAN DOWNER, THE CHAIRMAN OF THE APPLICANT'S STRIKE COMMITTEE. 


2 Su WE ARE SATISFIED THAT THE RESPONDENT'S REFUSAL TO MAKE ANY COMMITMENT 
ON THE RECALL OF THE REMAINDER OF THE STRIKING EMPLOYEES WAS NOT A DELIBERATE 
ATTEMPT BY THE RESPONDENT TO PLACE THE APPLICANT |N SUCH A POSITION THAT IT 
COULD NOT ACCEPT THE RESPONDENT'S PROPOSAL FOR THE RECALL OF STRIKING EMPLOY- 
EES, AS WAS ARGUED BY COUNSEL FOR THE APPLICANT. RATHER, THE EVIDENCE REVEALS 
THAT DURING THE COURSE OF THE STRIKE THE RESPONDENT HAD FILLED THE PLACES OF 
THE STRIKERS AND HAD NO WORK AVAILABLE AT THAT TIME FOR THE STRIKING EMPLOYEES. 
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ALSO WE DO NOT ACCEPT THE SUBMISSION OF COUNSEL FOR THE APPLICANT THAT, IN 
TAKING THE POSITION IT DID ON THE RECALL OF THE STRIKING EMPLOYEES, THE RES- 
PONDENT FAILED TO MEET ITS LEGAL OBLIGATION OR THAT, AT LEAST, AN ARGUABLE 
QUESTION 1S RAISED AS TO WHETHER THE RESPONDENT FULFILLED ITS OBLIGATION UND 
THE LAW. COUNSEL CITED NO JUDICIAL AUTHORITY IN SUPPORT OF HIS SUBMISSION. 
SIGNIFICANTLY, THE SOLE AUTHORITY CITED TO THE BOARD (AND IT 1S THE ONLY 
AUTHORITY OF WHICH THE BOARD 1S AWARE ) CLEARLY LENDS SUPPORT TO QUITE THE CQ 
TRARY SUBMISSION TO THAT MADE BY COUNSEL FOR THE APPLICANT (SEE JUDGMENT IN 
SUPREME COURT OF CANADA OF LOCKE Je IN C.P.R. COw Ve ZAMBRI [1962 | 34 DLR 
(2p) 654), IN ANY EVENT, WE DO NOT INTERPRET THE POSITION TAKEN BY THE RES- 
PONDENT ON THIS ISSUE AS A FAILURE TO BARGAIN IN GOOD FAITH. 


26. «COUNSEL FOR THE APPLICANT ALSO SUBMITS THAT THE RESPONDENT'S PROPOSA 
CONCERNING THE SENIORITY RIGHTS OF THE STRIKING EMPLOYEES WHOM IT WAS PREPAR 
TO RECALL AND THOSE OF THE NEW EMPLOYEES WHOM IT HIRED DURING THE STRIKE DIS 
CRIMINATES AGAINST THE STRIKING EMPLOYEES IN CONTRAVENTION OF SECTION 50(a) 
OF THE ACT. COUNSEL ASSERTS THAT IN MAKING SUCH AN UNLAWFUL PROPOSAL THE 
RESPONDENT DEMONSTRATED ITS BAD FAITH IN BARGAINING} 


Pat WE WOULD FIRST POINT OUT THAT THE QUESTION OF SENIORITY RIGHTS AS 
BETWEEN THE STRIKING EMPLOYEES AND THE NEW EMPLOYEES WAS NOT INCLUDED IN THE 
APPLICANT'S PROPOSAL FOR THE RECALL OF THE STRIKING EMPLOYEES AS SET OUT IN 
ITS LETTER OF APRIL 28TH. NEITHER WAS IT PART OF THE RESPONDENT'S PROPOSAL. 
INDEED NO REAL PROPOSALS WERE MADE BY EITHER PARTY ON THIS QUESTION. RATHER 
GROWING OUT OF THE CONVERSATION BETWEEN THE PARTIES ON THEIR PROPOSALS FOR T 
RECALL OF THE STRIKING EMPLOYEES A HYPOTHETICAL DISCUSSION ENSUED AS- TO WHAT 
WOULD HAPPEN AS BETWEEN FORMER STRIKERS AND NEW EMPLOYEES IN THE EVENT OF A 
LAY-OFFe NEITHER PARTY TOOK A FIRM POSITION NOR DID THEY SERIOUSLY ATTEMPT © 
REACH A DEFINITE SETTLEMENT ON THE MATTER. 


) 
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28. LET US ASSUME, HOWEVER, FOR PURPOSES OF ARGUMENT THAT THE RESPONDENT 
HAD MADE A FIRM PROPOSAL THAT THE NEW EMPLOYEES HIRED SINCE THE STRIKE BEGAN 
WOULD HAVE SENIORITY OVER ANY STRIKING EMPLOYEES WHO WERE RECALLED. LET uS~ 
FURTHER ASSUME FOR PURPOSES OF ARGUMENT THAT THE PROPOSAL WAS A VIOLATION OF 
SECTION 50(A) OF THE ACT AND WAS UNLAWFUL. AT THE MEETING ON May 13TH THE — 
APPLICANT MADE NO OBJECTIONS TO THE PROPOSAL ON THE GROUNDS THAT IT WAS UN-_ 
LAWFUL, NOR WAS ANY SUCH OBJECTION REGISTERED THEREAFTER. IN FACT, THE RES- 

PONDENT WAS CONFRONTED WITH THIS OBJECTION FOR THE FIRST TIME DURING COUNSEL 
FOR THE APPLICANT'S ARGUMENT AT THE BOARD HEARING. IN OUR VIEW, IF THE H 


APPLICANT THOUGHT THAT THE PROPOSAL WAS UNLAWFUL IT WAS INCUMBENT UPON IT TO 


| 
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RAISE THAT OBJECTION AT THE TIME AND MAKE SOME REASONABLE EFFORT TO SETTLE 
THE MATTERe THIS WAS NOT DONE. A SIMILAR SITUATION EXISTED IN THE MCPHERSON 
WAREHOUSING ComPANY Limitec Case, O.L.R.B. MONTHLY REPORT, FEBRUARY 1965, P. 
583- THE BOARD IN THAT CASE HELD THAT IT WAS ONLY AFTER THE ALLEGED UNLAWFUL 
PROPOSAL WAS DEALT WITH 1N BARGAINING THAT THE BOARD WAS IN A POSITION TO 
SCRUTINIZE THE CONDUCT OF THE PARTIES TO DETERMINE WHETHER THERE HAS BEEN 
BARGAINING IN GOOD FAITH. WE ADOPT THE SAME REASONING IN THE INSTANT CASE. 


29 IT 1S NOT WITHOUT RELEVANCE TO MENTION THE FACT THAT SKURJAT AT THE 
CONCLUSION OF THE MEETING ON MAY 13TH AGREED TO CONSIDER AND !NFORM HIS 
COMMITTEE OF THE POSITION TAKEN BY THE RESPONDENT AND TO REPORT BACK TO 
PAMMETTe HE ALSO RAISED THE POSSIBILITY OF A FURTHER MEETING WITH THE RES— 
PONDENT. MOREOVER, WHEN HE REPORTED BACK TO PAMMETT THAT THE COMMITTEE HAD 
REJECTED THE RESPONDENT'S PROPOSAL ON THE RECALL OF THE STRIKING EMPLOYEES HE 
ADMITTED HIMSELF THAT AT THAT TIME HE STILL HOPED TO PERSUADE PAMMETT TO CHANGE 
HIS POSITIONe ONE WOULD NOT EXPECT A PARTY AT A NEGOTIATING SESSION OPENLY TO 
ACCUSE THE OTHER PARTY TO THE NEGOTIATIONS OF BAD FAITH BARGAININGe HOWEVER 
THAT MAY BE, THE APPLICANT'S CONDUCT AT AND AFTER THE MEETING DOES NOT APPEAR 
TO US TO BE CONSISTENT WITH ITS SUBSEQUENT ALLEGATION THAT AT THE May 13TH 
MEETING THE RESPONDENT WAS BARGAINING IN BAD FAITH. 


302e  - IN OUR VIEW, IF THE APPLICANT EXPECTED TO REACH A COMPLETE SETTLEMENT 
ON ALL THE |!SSUES SEPARATING THE PARTIES AT THE RELATIVELY SHORT MEETING ON 
MAY 13TH, WHICH TOOK PLACE AT A TIME WHEN A STRIKE, MARKED BY UNUSUAL RANCOUR, 
HAD BEEN IN PROGRESS FOR FIVE MONTHS, SUCH AN EXPECTATION WAS UNREALISTIC. 
WHILE THE PARTIES DID NOT SETTLE ANY ISSUES AT THE MEETING, THE EVIDENCE SHOWS 
THAT THERE WAS A FRANK EXCHANGE OF VIEWS» ALTHOUGH IT IS MERE SPECULATION, IT 
1S CONCEIVABLE THAT SOME REAL PROGRESS TOWARDS A SETTLEMENT MIGHT HAVE BEEN 
MADE IF THE PARTIES HAD CONTINUED THE DIALOGUE THAT THEY BEGAN ON May 13TH, AT 
A SUBSEQUENT MEETING OR MEETINGS. THE POSSIBILITY OF FURTHER MEETINGS, WE 
WOULD ADD, WAS NOT RULED OUT BY THE RESPONDENTe THE APPLICANT, HOWEVER, MADE 
NO FURTHER EFFORT TO COMMUNICATE WITH THE RESPONDENT AFTER SKURJAT'S CONVERSA- 
TION WITH PAaMMETT ON May 14TH, AND THREE DAYS LATER FILED THE INSTANT APPLICA- 
TION. 


3% HAVING CAREFULLY CONSIDERED ALL OF THE EVIDENCE RELATING TO THE CONDUCT 
OF THE RESPONDENT AND THE ABLE ARGUMENTS OF COUNSEL FOR BOTH BART TES, . 1%. 1S 

OUR CONCLUSION THAT THE APPLICANT HAS FAILED TO SATI?SFY THE BOARD THAT THERE 1S 
SUFFICIENT EVIDENCE TO WARRANT THE GRANTING OF CONSENT TO THE APPLICANT TO 
INSTITUTE A PROSECUTION OF THE RESPONDENT FOR FAILING TO BARGAIN IN GOOD FAITH 
IN CONTRAVENTION OF SECTION 12 OF THE ACT. 


326 THE APPLICATION, ACCORDINGLY, IS DISMISSED. 
DECISION OF BOARD MEMBER E. BOYER: (SEPTEMBER 23, 1966). 
| DISSENT. 


IN MY OPINION, THE RESPONDENT'S POSITION ON May 13TH, 1966, THAT IT 
WOULD ONLY RECALL FIVE OF THE STRIKING EMPLOYEES, WHOM IT WOULD NOT IDENTIFY, 
AND !TS REFUSAL TO MAKE ANY COMMITMENT REGARDING THE REMAINDER OF THE STRIKING 
EMPLOYEES, RAISES AN ARGUABLE QUESTION OF LAW AS TO WHETHER SUCH A PROPOSAL 
CONSTITUTES BARGAINING IN GOOD FAITH. 
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ACCORDINGLY, | WOULD GRANT CONSENT TO THE APPLICANT TO INSTITUTE 
A PROSECUTION AGAINST THE RESPONDENT FOR THE ALLEGED OFFENCE OF FAILING TO 
BARGAIN {N GOOD FAITH IN CONTRAVENTION OF SECTION 12 OF THE ACT. 


INDEXED ENDORSEMENT - SECTION 65 


12063-66-Us: United STEELWORKERS OF AMERICA (COMPLAINANT) Ve DREW BROWN 


LIMITED (RESPONDENT). | 


BEFORE: Je D. O'SHEA, VicE-CHAIRMAN, AND BOARD MemBERS Ee BOYER AND 
He Fe IRWINe 


APPEARANCES AT THE HEARING: LOoRNE I|NGLE AND OTTO URBANOVICS FOR THE 
COMPLAINANT, Be We BINNING AND He We. LANGLANDS FOR THE RESPONDENT. 


DECISION OF J. D. O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBER H. F. IRWIN? 
(SEPTEMBER 9, 1966) 


ae THIS §S A COMPLA[NT FOR RELIEF UNDER SECTION 65 OF THE LABOUR 
RELATIONS ACT. 


ee THE EVIDENCE CALLED BY BOTH’ PARTIES IN THIS MATTER LEAVES 

SOMTHING TO BE DESIRED. HOWEVER, ON THE BASIS OF ALL THE EVIDENCE AND 
HAVING REGARD TO THE DEMEANOUR OF THE WITNESSES IN THE WITNESS BOX, THE 
MANNER IN WHICH THEY GAVE THEIR EVIDENCE, AND HAVING ASSESSED THE 
CREDIBILITY OF THE WITNESSES, WE FIND THAT THE COMPLAINANT HAS NOT MET THE 
ONUS OF ESTABLISHING THAT THE DISCHARGES WERE CONTRARY TO THE PROVISIONS 
OF THE LABOUR RELATIONS ACT. ACCORDINGLY, WE ARE NOT SATISFIED THAT THE 
AGRRIEVED PERSONS WERE DISCHARGED OR OTHERWISE DEALT WITH CONTRARY TO THE 
AcT AS ALLEGED BY THE COMPLAINANT. 


DP THE COMPLAINT 1S THEREFORE DISMISSED. 
DECISION OF BOARD MEMBER E. BOYER: (SEPTEMBER 9, 1966) 


| DISSENT. HAVING REGARD TO THE CREDIBILITY OF THE WITNESSES, | 
WOULD ACCEPT THE EVIDENCE OF THE COMPLAINANT'S WITNESSES AND WOULD FIND 
THAT THE AGGRIEVED PERSONS WERE DISCHARGED BY THE RESPONDENT CONTRARY TO 
THE PROVISIONS OF SECTION 50(A) OF THE LABOUR RELATIONS AcT. | wouLD 
ACCORDINGLY HAVE REINSTATED THE PERSONS IN THEIR EMPLOYMENT WITH 
COMPENSATION FOR LOSS OF EARNINGS» 





INDEXED ENDORSMENTS - SECTION 79(2 


11802-66-M: UNITED RUBBER, CORK, LINOLEUM AND PLASTIC WORKERS OF AMERICA, 


Locat 743 (APPLICANT) Ve DUNLOP CANADA LIMITED (WHITBY) (RESPONDENT). 
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BEFORE s Je F. We. WEATHERILL, VICE-CHAIRMAN, AND BOARD MEMBERS E. BOYER 
AND F. We. MURRAY. 


APPEARANCES AT THE HEARING: ED. As JARVIS, PAUL SPENCER, LLOYD BURTON AND 
Le A. MACLEAN FOR THE APPLICANT, AND Cy. As MORLEY AND Je Je RANSON FOR THE 
RESPONDENT. 


DECISION OF THE BOARD: (SeptemBer 14, 1966) 


1 THIS 1S AN APPLICATION FOR RELIEF PURSUANT TO SECTION 79(2) OF 

THE LABOUR RELATIONS ACT. THE APPLICANT SEEKS THE DECISION OF THE BOARD AS 
TO WHETHER CERTAIN PERSONS ARE EMPLOYEES WITHIN THE MEANING OF THE LABOUR 
RELATIONS ACT. 


Lie THERE HAS BEEN A COLLECTIVE AGREEMENT 1N EFFECT BETWEEN THE PARTIES 
AND NEGOTIATIONS FOR ITS RENEWAL HAVE TAKEN PLACE, ALTHOUGH THE RENEWAL 
AGREEMENT HAD NOT, AT THE TIME OF THE HEARING OF THIS MATTER, BEEN SIGNED 
BY THE PARTIES.» COUNSEL FOR THE APPLICANT STATED AT THE HEARING THAT, FOR 
THE PURPOSE OF DEALING WITH THIS APPLICATION, HE AGREED THAT THE NEW 
AGREEMENT WAS A COLLECTIVE AGREEMENT AND THAT "THERE 1S NOW SOME COLLECTIVE 
AGREEMENT JN EFFECT",- 


ve COUNSEL FOR THE APPLICANT SOUGHT TO ADDUCE EVIDENCE TO ESTABLISH 
THAT, [N THE COURSE OF BARGAINING FOR A COLLECTIVE AGREEMENT AS WELL AS 
DURING THE PERIOD OF OPERATION OF A COLLECTIVE AGREEMENT, A QUESTION HAS 
ARISEN AS TO WHETHER CERTAIN PERSONS ARE EMPLOYEES WITHIN THE MEANING OF 

THE LABOUR RELATIONS AcT. COUNSEL FOR THE RESPONDENT OBJECTED TO THE BOARD'S 
HEARING SUCH EVIDENCE ON THE GROUND THAT THE BULK OF THE PERSONS CONCERNED 
HAVE BEEN EXCLUDED FROM THE BARGAINING UNIT. THUS, THE APPLICATION WOULD 
SERVE NO USEFUL PURPOSE RELATING TO THE BARGAINING RIGHTS OF THE PARTIESe 

THE BOARD, AFTER HEARING ARGUMENT, RESERVED ITS RULING ON THE OBJECTION AND 
ADJOURNED THE HEARING PENDING SUCH RULING. 


4, WITH RESPECT TO THOSE PERSONS EXCLUDED FROM THE BARGAINING UNIT, THE 
OBJECTION TAKEN BY COUNSEL FOR THE RESPONDENT MUST SUCCEED FOR REASONS WHICH 
HAVE BEEN SET FORTH IN THE CITY OF ST. CATHARINES CASE, BOARD FILE No. 


10823-65-M. 


oe WITH RESPECT TO THOSE PERSONS APPARENTLY COMING WITHIN THE BARGAINING 
UNIT, HOWEVER, THE APPLICANT WOULD BE ENTITLED TO THE BOARD'S DETERMINATION 
OF THE STATUS OF THE PERSONS IN QUESTION, WHERE IT 1S SHOWN THAT A QUESTION 
HAS ARISEN AS CONTEMPLATED BY SECTION 79(2) OF THE ACT. THE APPLICANT 1S 
ENTITLED TO PRESENT EVIDENCE TO SHOW THAT IN FACT SUCH A QUESTION HAS 

ARISEN. THE REGISTRAR IS DIRECTED TO LIST THIS MATTER FOR CONTINUATION OF 
HEARING, AT WHICH TIME THE BOARD WILL ENTERTAIN EVIDENCE ON THIS [ISSUE THE 
PARTIES ARE, HOWEVER, REFERRED TO THE BOARD'S DECISION IN THE MANNESMANN 

Tube CASE, 0.L.R.»B. MonTHLY REPORTS, May 1966, P. 136. 


66 FOLLOWING THE HEARING IN THIS MATTER, !T WAS ALLEGED ON BEHALF OF 
THE APPLICANT THAT THE DUTIES AND RESPONSIBILITIES OF CERTAIN OF THE PERSONS 
AFFECTED BY THIS APPLICATION HAVE BEEN CHANGED, WITH THE RESULT THAT SUCH 


= Uggs 


PERSONS PRESENTLY EXCLUDED FROM THE BARGAINING UNIT OUGHT NOW BE CONSIDERED 
AS EMPLOYEES WITHIN THE MEANING OF THE ACT. IF IN FACT THE DUTIES OF SUCH 
PERSONS HAVE CHANGED, THEN IT MAY BE THAT THE BASIS OF THEIR EXCLUSION FROM 
THE BARGAINING UNIT NO LONGER EXISTS. THE BOARD WILL,y THEREFORE, CONSIDER 
THE QUESTION OF THE NATURE AND EXTENT OF CHANGES IN THE DUTIES AND 
RESPONSIBILITIES OF SUCH PERSONSe EVIDENCE ON SUCH AN 1SSUE WOULD BE HEARD 
BY AN EXAMINER APPOINTED FOR THAT PURPOSEs 


We THE APPLICANT IN THIS MATTER REQUESTS DETERMINATION OF THE QUESTION 
WHETHER PERSONS EMPLOYED IN CERTAIN LISTED JOB CLASSIFICATIONS EXERCISE 
MANAGERIAL FUNCTIONS OR ARE EMPLOYED IN A CONFIDENTIAL CAPACITY WITH RESPECT 
TO LABOUR RELATIONS. LIKEWISE, THE ALLEGATIONS THAT THE DUTIES AND RESPONS-— 
IBILITIES OF CERTAIN PERSONS HAVE CHANGED ARE MADE WITH RESPECT TO PERSONS 
[N CERTAIN LISTED JOB CLASSIFICATIONS. ALTHOUGH THE NAMES OF EMPLOYEES 
AFFECTED BY THIS APPLICATION WERE GIVEN ORALLY TO THE BOARD AT THE HEARING 
IN THIS MATTER, THE BOARD REQUIRES PRECISE [DENTIFICATION OF THE PERSONS 
AFFECTED BY THIS APPLICATION AND BY THE RULINGS SET OUT HEREIN, SO THAT IF 
AN EXAMINER IS TO BE APPOINTED IN THIS MATTER, HIS TERMS OF REFERENCE MAY 

BE SET OUT WITH PRECISION AND IN ACCORDANCE WITH THE BOARD'S RULINGS. THIS 
MATTER MAY BE SPOKEN TO AT THE HEARINGes 


8. THE MATTER |S REFERRED TO THE REGISTRAR. 


11892-66-M:  Locat 545, CANADIAN UNION OF PuBLic EmpLoYees (APPLICANT) Vv. 
TOWNSHIP OF SCARBOROUGH (RESPONDENT). 


BEFORE : Je Fe We WEATHERILL, Deputy VICE-CHAIRMAN, AND BOARD MEMBERS 
Ge RUSSELL HARVEY AND Re We TEAGEE}~ 


APPEARANCES AT THE HEARING: L. Ae MACLEAN AND Cy Fe KITCHEN FOR THE 
APPLICANT, AND JOHN P. SANDERSON AND Le Eo FAGAN FOR THE RESPONDENT. 


DECISION OF THE BOARD: (Septemser 1, 1966) 


Le THIS 1S AN APPLICATION FOR RELIEF PURSUANT TO SECTION 79(2) OF THE 
LABOUR RELATIONS ACT. THE APPLICANT SEEKS THE DECLARATION OF THE BOARD AS 
TO WHETHER CERTAIN PERSONS ARE EMPLOYEES OF THE RESPONDENT WITHIN THE 
MEANING OF THE LABOUR RELATIONS ACT. 


Ze THERE HAS BEEN A SERIES OF COLLECTIVE AGREEMENTS IN EFFECT BETWEEN 
THE PARTIES, EXTENDING OVER A PERIOD OF MANY YEARSe THE DESCRIPTION OF THE 
BARGAINING UNITy ORIGINALLY AGREED UPON, AT THE TIME OF VOLUNTARY RECOGNITI 
OF THE APPLICANT BY THE RESPONDENT AS BARGAINING AGENT FOR CERTAIN OF ITS 
EMPLOYEES, HAS FROM TIME TO TIME BEEN ALTERED AS A RESULT OF NEGOTIATIONS 
BETWEEN THE PARTIESs 


36 THE COLLECT! VE AGREEMENT CURRENTLY IN EFFECT BETWEEN THE PARTIES 
EXPRESSLY EXCLUDES FROM THE BARGAINING UNIT ALL OF THE PERSONS WITH RESPECT 
TO WHOM THE APPLICANT NOW SEEKS THE BOARD'S RULINGe COUNSEL FOR THE 
RESPONDENT ARGUES THAT, IN THESE C]RCUMSTANCES, THE APPLICATION SHOULD BE 
DISMISSED, SINCE, ‘““ATEVER THE EMPLOYMENT STATUS OF THE PERSONS IN QUESTION 
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MAY BE, THEY WOULD NOT BE INCLUDED [N THE BARGAINING UNIT. THE “QUESTION” 
AS TO THEIR STATUS WOULD NOT, THEREFORE, BE RELEVANT TO "THE COURSE OF 
BARGAINING FOR A COLLECTIVE AGREEMENT" OR THE “OPERATION OF A COLLECTIVE 
AGREEMENT", WHICH ARE THE SITUATIONS WITH WHICH SECTION 79(2) oF THE Act 
DEALS. COUNSEL FOR THE APPLICANT, IT MAY BE NOTED, FRANKLY ACKNOWLEDGED 
THAT THE ULTIMATE GOAL OF THE APPLICANT WAS THE |NCLUSION OF THE PERSONS 
IN QUESTION IN THE BARGAINING UNIT) THROUGH VOLUNTARY RECOGNITION OF THE 
APPLICANT BY THE RESPONDENT AS BARGAINING AGENT FOR THESE PERSONS. 


4, WHERE THE QUESTION ARISES WHETHER A PERSON IS INCLUDED WITHIN A 
DESCRIBED BARGAINING UNIT, THE BOARD HAS, HELD THAT SUCH QUESTIONS ARE MOST 
APT FOR DETERMINATION BY ARBITRATION, AS CONTEMPLATED BY SECTION 34 OF THE 
AcT. THE BOARD HAS CLEARLY DISTINGUISHED THIS QUESTION eo DOES NOT ARISE 
IN THE PRESENT CASE) FROM THE QUESTION WHETHER A PERSON WHETHER COMING 
WITHIN THE SCOPE OF A DESCRIBED BARGAINING UNIT OR NOT) 1S AN EMPLOYEE 

WITHIN THE MEANING OF THE LABOUR RELATIONS ACT. SEE THE CANADIAN CAR CASE, 
O.L.R.«B.e MONTHLY REPORT, JANUARY 1966, P. 763. 


De THE LATTER QUESTION, "WHETHER A PERSON 1S AN EMPLOYEE" 1S LEAVING 
ASIDE THE QUESTION "WHETHER A PERSON IS A GUARD") THE ONLY QUESTION WITH 
WHICH THE BOARD MAY DEAL IN AN APPLICATION UNDER SECTION 79(2). THIS 1S 

NOT TO SAY, HOWEVER, THAT THE BOARD MUST DECIDE SUCH A QUESTION WHENEVER 

ANY APPLICANT, ALLEGING SUCH A QUESTION TO HAVE ARISEN, SEEKS TO REFER IT 

TO THE BOARD. IT 1S ONLY WHERE THE QUESTION ARISES "IN THE COURSE OF 
BARGAINING FOR COLLECTIVE AGREEMENT” OR "DURING THE PERIOD OF OPERATION OF 

A COLLECTIVE AGREEMENT" THAT 1T MAY BE REFERRED TO THE BOARD. COUNSEL FOR 
THE APPLICANT SOUGHT TO LEAD EVIDENCE TO ESTABLISH THAT THE INSTANT CASE WAS 
IN FACT A CASE IN WHICH, IN THE COURSE OF BARGAINING FOR A COLLECTIVE AGREE- 
MENT, A QUESTION HAD ARISEN AS TO WHETHER THE PERSONS REFERRED TO IN THE 
APPLICATION WERE EMPLOYEES. COUNSEL FOR THE RESPONDENT OBJECTED TO THE 
BOARD'S HEARING SUCH EVIDENCE, ARGUING THAT, SINCE THE PERSONS IN QUESTION 
WERE EXCLUDED FROM THE BARGAINING UNIT, A DECISION WITH RESPECT TO THEIR 
STATUS AS EMPLOYEES WOULD NOT BE RELATED TO THE BARGAINING RIGHTS OF THE 
PARTIES. THE BOARD, AFTER HEARING ARGUMENT, RESERVED ITS RULING ON THE 
OBJECTION AND ADJOURNED THE HEARING PENDING SUCH RULING. 


6. A SIMILAR APPLICATION WAS BEFORE THE BOARD IN THE CitTY oF ST. 
CATHARINES CASE, BOARD FILE No. 10823-65-M. THE FOLLOWING PORTIONS OF THE 
BOARD'S DECISION IN THAT CASE MAY USEFULLY BE SET OUT HERE:-— 


IF THE POSITION OF COUNSEL FOR THE APPLICANT 1S 
WELL TAKEN, [T FOLLOWS THAT, AS LONG AS A BARGAINING 
RELATIONSHIP 1S IN EXISTENCE, ALL THAT A UNION OR AN 
EMPLOYER NEED DO TO ENTITLE EITHER OF THEM TO MAKE AN 
APPLICATION UNDER SECTION 79(2) oF THE ACT IS TO SAY 
TO THE OTHER THAT A CERTAIN NAMED PERSON 1S OR |S NOT 
AN EMPLOYEE ANDy OF THE OTHER DISAGREES WITH THAT 
STATEMENT, AN APPLICATION TO THE BOARD 1S IN ORDER. 
WE CANNOT CONCEIVE THAT IT WAS THE INTENTION OF THE 
LEGISLATURE, IN USING THE WORDS “Any QUESTION ARIseEs" 
IN SECTION 79(2), TO HAVE THE BOARD ENGAGE IN 
ACADEMIC EXERCISES. IN OUR OPINION, IT MUST HAVE 
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BEEN THE INTENTION OF THE LEGISLATURE THAT THE 
BOARD'S DECISION UNDER THAT SUBSECTION WOULD 
SERVE SOME USEFUL PURPOSE CONNECTED IN SOME WAY 
WITH THE BARGAINING RIGHTS OF THE PARTIES. 

THUS, FOR EXAMPLE, WHERE A DECISION OF THE BOARD 
AS TO THE STATUS OF CERTAIN PERSONS WOULD ASSIST 
THE PARTIES IN THE ADMINISTRATION OF A COLLECTIVE 
AGREEMENT BETWEEN THEMy AN APPLICATION UNDER 
SECTION 79(2) WOULD APPEAR TO BE AN APPROPRIATE 
REMEDY. 


IT HAS BEEN ARGUED THAT, WHERE A QUESTION 
HAS ARISEN UNDER A COLLECTIVE AGREEMENT AS TO 
WHETHER A CERTAIN PERSON 1S OR IS NOT COVERED BY 
THE SCOPE CLAUSE, THE ISSUE [S ONE THAT MUST BE 
DETERMINED BY ARBITRATION AND NOT BY THE BOARD 
UNDER SECTION 79(2)» ON THE OTHER HAND, IT HAS 
BEEN ARGUED THAT WHERE THERE 1S A LIKELIHOOD THAT 
THE ARBITRATOR, {N THE COURSE OF HIS CONSIDERATION 
AS TO WHETHER A PERSON {S COVERED BY THE SCOPE 
CLAUSE, 1S FACED WITH THE QUESTION AS TO WHETHER 
THAT PERSON 1S OR IS NOT AN EMPLOYEE WITHIN THE 
MEANING OF SECTION 1(3)(B) OF THE ACT, THAT 
QUESTION MUST BE REFERRED TO THE BOARD BECAUSE 
"THE OPINION OF THE BOARD" 1S A MATERIAL FACTOR IN 
ANY DETERMINATION AS TO WHETHER A PERSON EXERCISES 
"MANAGERIAL" OR "CONFIDENTIAL" AUTHORITY WITHIN 
THE MEANING OF THE ACT. IT IS NOT NECESSARY FOR 
THE BOARD IN THIS CASE TO EXPRESS ANY CONCLUSIVE 
VIEWS AS TO WHICH OF THESE ALTERNATIVES REPRESENTS 
THE PROPER APPROACH TO THE PROBLEM OR WHETHER THERE 
|S SOME MIDDLE GROUND. IN THE INSTANT CASE, THE 
PARTIES HAVE EXPRESSLY AGREED IN THE CERTIFICATION 
PROCEEDINGS BEFORE THE BOARD, AND THE BOARD ACTING 
UPON THIS AGREEMENT HAS HELD, THAT SEVEN OF THE 
PERSONS WITH RESPECT TO WHOM THE APPLICANT IS 
SEEKING A RULING ARE NOT INCLUDED [N THE BARGAINING 
UNITe IN ADDITION, THE PARTIES SUBSEQUENTLY WROTE 
INTO THEIR AGREEMENT A CLAUSE THAT EXPRESSLY 
EXCLUDED FHEM FROM THE SCOPE OF THE BARGAINING UNIT 
TO WHICH THE AGREEMENT APPLIES. IT 1S OBVIOUS THAT 
NO QUESTION HAS ARISEN [IN THE INSTANT CASE AS TO 
THE EMPLOYMENT STATUS OF THESE SIX PERSONS THAT IN 
ANY WAY RELATES TO THE ADMINISTRATION OF THE AGREE- 
MENT.» THE SITUATION HERE 1S NOT UNLIKE THAT WHICH 
AROSE f[N THE CANADIAN CAR, ForRT WILLIAM DIVISION 
HAWKER SIDDLEY CANADA CASE (BOARD FILE 10386-65-M), 
WITH RESPECT TO CERTAIN PERSONS CLASSIFIED AS 
ENGI NEERS—|N—-TRAENINGes 


AGAIN, IN A PROPER CASE, A DECISION OF THE 
BOARD AS TO THE STATUS OF CERTAIN PERSONS MAY BE OF 
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ASSISTANCE TO THE PARTIES IN NEGOTIATING A NEW 
COLLECTIVE AGREEMENT, 1.6.) WHERE THE EXTENT OF 
THE BARGAINING RIGHTS THAT THE UNION HAS AT THAT 
TIME 1S 1N ISSUE. THE SECTION OUGHT NOT TO BE 
USED, HOWEVER, TO ENABLE AN APPLICATION TO PAVE 
THE WAY FOR WHAT 1S IN EFFECT A REQUEST FOR 
VOLUNTARY RECOGNITION OF A UNION AS BARGAINING 
AGENT FOR A GROUP OF EMPLOYEES NOT PRESENTLY 
COVERED BY AN AGREEMENT, IeEe, AS A SUBSTITUTE 
FOR A CERTIFICATION APPLICATION. IN: ONE SENSE, 
A QUESTION MAY BE SAID TO ARISE IN SUCH 
CIRCUMSTANCES AS TO THE STATUS OF CERTAIN 
PERSONS BUT, IN OUR OPINION, THAT 1S NOT THE 
SENSE IN WHICH THE PHRASE 1S USED IN SECTION 
79(2) oF THE AcT. WHAT USEFUL PURPOSE IN 
FURTHERANCE OF BARGAINING FOR A COLLECTIVE 
AGREEMENT COULD BE SERVED BY A DETERMINATION 

OF THIS BOARD AS TO THE STATUS OF THE SEVEN 
PERSONS HERE UNDER CONSIDERATION? THE ONLY 
PURPOSE THAT READILY COMES TO MIND 1S THAT THE 
“UNION MIGHT SEEK TO HAVE THE EMPLOYER AGREE TO 
WIDEN THE SCOPE OF THE BARGAINING UNIT DEFINED 
IN THE COLLECTIVE AGREEMENT TO INCLUDE ANY OF 
THE PERSONS WHOM WE MIGHT FIND TO BE EMPLOYEES, 
HOWEVER, THE UNION COULD NOT INSIST ON THEIR 
INCLUSION IN THE AGREEMENT AS A MATTER OF 
RIGHT. THE UNION 1S NOT WITHOUT REMEDY$ tT 
COULD APPLY TO THE BOARD TO BE CERTIFIED AS 
BARGAINING AGENT ON BEHALF OF SUCH PERSONS 

AND, ON AN APPLICATION OF THAT NATURE, THE 
UNION WOULD LEGITIMATELY BE ENTITLED TO A 
RULING AS TO THEIR STATUS. 


Pe IN THE CITY OF ST. CATHARINES CASE, THE. BOARD DID, 1N THE RESULT, 
APPOINT AN EXAMINER WITH RESPECT TO CERTAIN PERSONS WHOSE DUTIES THE 
APPLICANT ALLEGED TO HAVE BEEN CHANGED, SO THAT THERE WAS A REAL | SSUE 
BETWEEN THE PARTIES AS TO WHETHER THESE PERSONS FELL WITHIN THE SCOPE OF THE 
BARGAINING UNIT OR NOT, AND SINCE THE PARTIES WERE EMBARKING ON THE 
NEGOTIATION OF A NEW COLLECTIVE AGREEMENT, THE APPLICANT WAS ENTITLED TO 
HAVE THE STATUS OF THESE PERSONS DETERMINED BY THE BOARD. NO SUCH ISSUE 
ARISES IN THE INSTANT CASE. 


Si. IN OUR VIEW, THE REASONS SET OUT IN THE EXCERPT FROM THE CITY OF 

STe CATHARINES CASE ABOVE APPLY PRECISELY TO THE CIRCUMSTANCES OF THE 

INSTANT CASE.’ IT 1S CLEAR THAT THE PURPOSE OF THE APPLICATION 1S TO PAVE 

THE WAY FOR VOLUNTARY RECOGNITION OF THE APPLICANT AS BARGAINING AGENT FOR 

A GROUP OF EMPLOYEES FOR WHOM IT IS NOT NOW THE BARGAINING AGENTe SUCH AN 
APPLICATION 1S NOT CONTEMPLATED BY SECTION 79(2) OF THE ACT. 1|T WOULD NOT 

BE OUT OF PLACE TO REITERATE WHAT THE BOARD SAID IN THE COUSE OF ITS 

REASONS IN THE CITY OF STe CATHARINES CASE THE UNION IS NOT WITHOUT REMEDY; 
1T COULD APPLY TO THE BOARD TO BE CERTIFIED AS BARGAINING AGENT ON BEHALF OF 
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SUCH PERSONS, AND ON AN APPLICATION OF THAT NATURE THE UNION WOULD 
LEGITIMATELY BE ENTITLED TO A RULING AS TO THEIR STATUSe 


Dis THE OBJECTION OF COUNSEL FOR THE RESPONDENT MUST BE UPHELD. THE 
APPLICATION IS DISMISSED. 


|NDEXED ENDORSEMENT - SECTION 79a 


12150-66-Ms: CANADIAN UNION OF PuBLic EMPLOYEES AND ITS LocaAL 983 (TRADE 
UNION THE HYDRO ELECTRIC COMMISSION OF THE TOWNSHIP OF NEPEAN (EMPLOYER 











BEFORE : Je De. O'SHEA, VICE-CHAIRMAN, AND BoARD MemBERS H. Fe. IRWIN AND 
De. We FORGIE. 


APPEARANCES AT THE HEARINGs MARIO HftkKL AND E. Aw GILCHRIST FOR THE TRADE 
UNION, WALTER De BAKER AND JOSEPH COTTERILL FOR THE EMPLOYER. 


DECISION OF THE BOARD: (SepTemBeR 27, 1966) 


pes THE MINISTER HAS REFERRED TO THE BOARD PURSUANT TO THE PROVISIONS 
OF SECTION 79A OF THE LABOUR RELATIONS ACT THE QUESTION WHETHER THERE 1S IN 
EXISTENCE A COLLECTIVE AGREEMENT WITHIN THE MEANING OF THE LABOUR RELATIONS 
ACT BINDING THE PARTIES. 


Be THERE tS SUBSTANTIAL AGREEMENT BETWEEN THE PARTIES WITH RESPECT TO 
THE FACTS OF THIS CASE. CANADIAN UNION OF PUBLIC EMPLOYEES (HEREINAFTER 
REFERRED TO AS CUPE) WAS CERTIFIED AS BARGAINING AGENT FOR CERTAIN EMPLOYEE 
OF THE EMPLOYER ON DECEMBER 21sT, 19656 


36 CANADIAN UNION OF PUBLIC EMPLOYEES, Locat 983 (HEREINAFTER REFERRED 
TO AS LOCAL 983), WHOSE MEMBERS AND OFFICERS WERE ALL EMPLOYEES OF THE 
EMPLOYER, WAS CHARTERED BY CUPE AND THE EXECUTIVE OF LOCAL 983 WERE ADVISED 
BY A LETTER DATED May 16TH, 1966 FROM THE NATIONAL SECRETARY-TREASURER OF 
CUPE THAT THE CHARTER OF LOCAL 983 HAD BEEN GIVEN TO A CUPE REPRESENTATIVE 
FOR PRESENTATION TO LOCAL 983. IT APPEARS FROM THE EVIDENCE THAT IT WAS TH 
PRACTICE OF CUPE TO FORMALLY INSTALL THE CHARTER WITH THE LOCAL AT THE TIME 
A COLLECTIVE AGREEMENT WAS NEGOTIATED AND READY TO BE EXECUTED. IN THE 
INSTANT CASE, THE CHARTER OF LOCAL 983 WAS NEVER INSTALLED BY A DULY 
AUTHORIZED REPRESENTATIVE OF CUPE, PURSUANT TO THE PROVISIONS OF APPRENDIX | 
ARTICLE 1, Section 1 OF THE CONSTITUTION OF CUPE. 


4, FOLLOWING CERTIFICATION OF CUPE AS BARGAINING AGENT A REPRESENTATIV 
OF CUPE ACCOMPANIED BY OFFICERS OF LOCAL 983 AS A BARGAINING COMMITTEE MET 
WITH REPRESENTATIVES OF THE EMPLOYER ON FIFTEEN OCCASIONS IN AN ATTEMPT TO 
NEGOTIATE A COLLECT! VE AGREEMENT. AT THE FINAL MEETING ON JUNE 27TH, 1966 
WHICH WAS ATTENDED BY Ew. A. GILCHRIST THE NATIONAL REPRESENTATIVE OF CUPE 

AND OTHER MEMBERS OF THE BARGAINING COMMITTEE, THE NEGOTIATIONS BROKE DOWN 
AND THE PARTIES WERE UNABLE’ TO REACH AGREEMENT ON THREE {SSUES WHICH WERE 

WAGES» OVERTIME AND COMPULSORY ARBITRATION OF FUTURE COLLECTIVE AGREEMENTS 


ieee 


MR. GILCHRIST ADVISED THE RESPONDENT THAT CUPE WAS NOT ABLE TO AGREE TO THE 
COMPULSORY ARBITRATION PROVISION AND WAS THEREFORE FORCED TO APPLY FOR 
CONCILIATION SERVICES. APPARENTLY, THE MEMBERSHIP HAD APPROVED THIS ACTION 
BY MR. GILCHRIST AT A MEETING APPROXIMATELY ONE WEEK EARLIER. Mre BURWELL 
WHO WAS VICE-PRESIDENT OF LOCAL 983 AND MR. CROSS WHO WAS SECRETARY-TREASURER 
OF LOCAL 983 WERE MEMBERS OF THE BARGAINING COMMITTEE WHO WERE PRESENT AT THE 
MEETING ON JUNE 27TH. SUBSEQUENT TO THE MEETING MR. CROSS AND MRe BURWELL 
CALLED A MEMBERSHIP MEETING OF LOCAL 983 AT WHICH IT WAS DECIDED THAT, 
PROVIDING AGREEMENT COULD BE REACHED WITH RESPECT TO THE ISSUES OF WAGES AND 
OVERTIME, THE MEMBERS WOULD AGREE TO THE COMPULSORY ARBITRATION PROVISIONs 

No OFFIC!AL OF CUPE WAS PRESENT AT THE MEMBERSHIP MEETING. ON JUNE 28TH, AT 
THE REQUEST OF MR. CROSS, THE EMPLOYER'S NEGOTIATING TEAM MET WITH MR. Cross 
AND MR. BURWELL AND RESOLVED THE 1SSUES CONCERNING WAGES, OVERTIME AND 
COMPULSORY ARBITRATION AND IT WAS AGREED THAT THE EMPLOYER WOULD ENGROSS A 
COLLECTIVE AGREEMENT IN ACCORDANCE WITH THE!R UNDERSTANDING. CUPE WAS NOT 
ADVISED OF THE MEETING HELD ON JUNE 28TH AND NO OFFICIAL OF CUPE WAS PRESENT 
AT THAT MEETING» 


De A REQUEST FOR THE APPOINTMENT OF A CONCILIATION OFFICER WAS MADE BY 
CUPE ON BEHALF OF CUPE and 1!Ts Locat 983 on JuNnE 28TH, 1966. 


OF WHEN CUPE BECAME AWARE OF WHAT HAD TRANSPIRED AT THE MEETING ON JUNE 
28TH, 1966 A LETTER WAS WRITTEN TO MRe CROSS THE SECRETARY OF LOCAL 983 WHEREIN 
CUPE apvtsep MR. CROSS THAT HE HAD "NO AUTHORITY TO SIGN AN AGREEMENT BEARING 
THE NAME OF THE CANADIAN UNION OF PuBLic Employees". On JULY 5TH, 1966 CUPE 
SENT A TELEGRAM TO THE EMPLOYER WHICH READS IN PART AS FOLLOWS? 


| WISH TO ADVISE THAT NO EMPLOYEE OF THE NAPEAN 
HYDRO COMMISSION 1S AUTHORIZED TO SIGN A 
COLLECTIVE AGREEMENT @N BEHALF OF THE CANADIAN 
UNION OF PuBLIC EMPLOYEES WHICH IS THE CERTIFIED 
SOLE AND EXCLUSIVE BARGAINING AGENT FOR THESE 
EMPLOYEES. . LETTER FOLLOWS. 


THE LETTER REFERRED TO IN THE TELEGRAM WAS RECEIVED BY THE EMPLOYER ON 
JuLY 6TH, 1966. 


(= FOLLOWING THE RECEIPT OF THE TELEGRAM FROM CUPE, THE EMPLOYER ON THE 
EVENING OF JULY 5TH, 1966, EXECUTED A DOCUMENT WHICH PURPORTS TO BE A 
COLLECTIVE AGREEMENT BETWEEN THE EMPLOYER AND "THE CANADIAN UNION OF PUBLIC 
EMPLOYEES LOCAL UNION NuMBER 983, CHARTERED BY THE CANADIAN UNION OF PuBLic 
EMPLOYEES, AND AFFILIATED WITH THE CANADIAN LABOUR CONGRESS HEREINAFTER 
CALLED THE UNION". THE AGREEMENT WAS SIGNED ON BEHALF OF THE UNION AS 
FOLLOWS: “Local UNton Number 983" AND BEARS THE SIGNATURE OF THE PRES! DENT 
AND SECRETARY OF LOCAL 983. FOR THE PURPOSES OF ARGUMENT AT THE HEARING OF 
THIS CASE THE UNION AGREED THAT IF THE PERSONS WHO SIGNED THE AGREEMENT HAD 
THE AUTHORITY OF CUPE To EXECUTE THE AGREEMENT THE DOCUMENT WOULD CONSTITUTE 
A COLLECTIVE AGREEMENT WITHIN THE MEANING OF THE ACT. 


8. IN HIS TESTIMONY MR. CROSS ACKNOWLEDGED THAT THE OFFICERS OF LOCAL 
983 HAD NO AUTHORITY TO BIND CUPE. WHATEVER MAY HAVE BEEN THE UNDERSTANDING 
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OF THE EMPLOYER DURING NEGOTIATIONS WITH RESPECT TO THE AUTHORITY OF THE 
OFFICERS OF LocaAL 983 To BIND CUPE BY A COLLECTIVE AGREEMENT, THERE COULD 

BE NO DOUBT, FOLLOWING THE RECEIPT OF THE TELEGRAM ON JULY 5TH, 1966, THAT 
THE OFFICERS OF LOCAL 983 WERE NOT AUTHORIZED TO SIGN A COLLECTIVE AGREEMENT 
ON BEHALF OF CUPE, 


Ye WHILE IT MAY BE THAT CUPE |NTENDED THAT A COLLECTIVE AGREEMENT BETWE 
THE EMPLOYER AND THE UNION WOULD BE EXECUTED ON BEHALF OF CUPE AND !tTS LOCAL 
983, THE FACT REMAINS THAT CUPE AnD ONLY CUPE waAS THE EXCLUSIVE BARGAINING 
AGENT FOR THE EMPLOYEES OF THE EMPLOYER PURSUANT TO THE PROVISIONS OF THE 
CERTIFICATE ISSUED BY THE BOARD REFERRED TO ABOVEs WHILE THE TERMS OF THE 
AGREEMENT DATED JULY 5TH, 1966 MIGHT MEET WITH THE APPROVAL OF ALL OF THE 
EMPLOYEES OF THE EMPLOYER CUPE AND ONLY CUPE !S ENTITLED TO BARGAIN ON BEHAL 
OF THE EMPLOYEES AND ENTER INTO A COLLECT{ VE AGREEMENT WITH THE EMPLOYER WIT 
RESPECT TO THE EMPLOYEESe 


ig. IN THE INSTANT CASE CUPE WAS NOT A PARTY TO THE AGREEMENT DATED JULY 
5TH, 1966 WITH THE EMPLOYER AND THE EMPLOYER WAS WELL AWARE THAT CUPE was 
NOT 1N ACCORD WITH SOME OF THE PROVISIONS OF THE AGREEMENT AND WAS FURTHER 
AWARE PRIOR TO THE EXECUTION OF THE AGREEMENT, AS WERE THE EMPLOYEES WHO 
SIGNED THE AGREEMENT ON BEHALF OF LOCAL 983, THAT SUCH EMPLOYEES, WHILE 
OFFICERS OF LOCAL 983, HAD NO AUTHORITY TO BIND CUPE. IN THESE CIRCUMSTANCE 
THE BOARD MUST FIND THAT THE AGREEMENT DATED JULY 5TH, 1966 WAS NOT SIGNED B 
OR ON BEHALF OF CUPE AND 1S ACCORDINGLY NOT BINDING UPON CUPE, | 


i. ONLY CUPE 1S A TRADE UNION WHICH REPRESENTS THE EMPLOYEES OF THE 
EMPLOYER SINCE IT IS THE EXCLUSIVE BARGAINING AGENT FOR SUCH EMPLOYEES 
PURSUANT TO THE PROVISIONS OF THE CERTIFICATE ISSUED BY THE BOARD. IT 
THEREFORE FOLLOWS THAT LOCAL 983 1S NOT A TRADE UNION "WHICH REPRESENTS 
EMPLOYEES OF THE EMPLOYER" WITHIN THE MEANING OF SECTION 1(1)(c) oF THE ACT. 
WHILE THE OFFICERS OF LoCAL 983 PURPORTED TO EXECUTE AN AGREEMENT ON BEHALF 
OF LocAL 983 AND WHILE THE EMPLOYEES MAY BE SATISFIED WITH ITS TERMS, THE 
DOCUMENT DATED JULY 5TH, 1966 1S NOT A COLLECTIVE AGREEMENT WITHIN THE MEANI 
OF SECTION 1(1)(c) oF THE AcT, SINCE LocAL 983 1S NOT A TRADE UNION "WHICH 
REPRESENTS EMPLOYEES OF THE EMPLOYER" AS REQUIRED BY SECTION 1(1)(c). 


Le THE ANSWER TO THE QUESTION REFERRED TO THE BOARD BY THE MINISTER 1S 
THEREFORE "No". THERE 1S NOT IN EXISTENCE A COLLECTIVE AGREEMENT WITHIN 
THE MEANING OF THE LABOUR RELATIONS ACT BINDING UPON THE CANADIAN UNION OF 
PUBLIC EMPLOYEES OR ITS LOCAL 983, 
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INDEXED ENDORSEMENTS ~ RECONSIDERATION OF BOARD'S DECISION 


12044-66-Us | CRUMP SHEET METALS LIMITED (APPLICANT) v. PETER KASKEY, 

DONALD MCMACHEN, ARTHUR BODEN, JAMES E. HUGHES, JOHN BOWIE, RICHARD Te WOOD, 
A. BONNARDy, KEITH YAKELEY, LARRY Le MYERS, WILL1AM LYMAN, JACQUES ROBITAILLE, 
WILLIAM WALLACE MAY, JOHN BATZ, JAMES TAYLOR, O- ZANNESE, WILLIAM GOUGH, 
ALFRED Je COMPTON, NORMAN CLIFF, HARRY BERGA, JOSEPH HAWKINS, Re BELISLE, 

E. ROBINSON, GEORGE BOUDAH, BERT PELL, FRED MASON, DAVID Je MONTGOMERY, 
WALTER PENDRIGH, ROBERT CORKEN, ALLAN F. BUDWAY, VICTOR BLACKWELL, 

PATRICK WILLIAMS, JAMES V. AGNEW, DONALD EAMES, WALTER Aw SILVER, Ne HACHEY, 
Ae STEWART, RONALD Scott, NEFL PRICE, WILLIS NEWTON, Te HANNIGAN, O. FLETCHER, 
ALBERT RENTON, MR. Le WILLIAMS, RoY Fox, WILLIAM FARLEY, TOM MAXWELL, 

TED MAJOOR, Ae LAMOUREUX, Re CAPPADOCIA, JOHN PAUL COOK, WILLTAM FARRELL, 

We E. Me HARRISON, PATRICK Je DONOVAN, Fe. BAHR.(RESPONDENTS )« 


BEFORE: Rory Fe EGAN, Deputy VICE-CHAIRMAN AND BOARD MEMBERS 
Ge RUSSELL HARVEY AND Re. We TEAGLE. 


DECISION OF THE BOARD: (Septemser 1, 1966). 


ile THE RESPONDENTS HAVE REQUESTED THE BOARD TO RECONSIDER ITS DECISION 
OF JULY 29, 1966. THE BOARD HAS CONSIDERED THE REPRESENTATIONS OF THE 
RESPONDENTS IN THEIR LETTERS OF AuGust 16 AND Aucust 30, 1966, AND THOSE OF 
THE APPLICANT IN ITS LETTER OF AuGuSsT 25, 1966. 


Ze IN THEIR LETTER OF AuGusT 16, 1966, THE RESPONDENTS STATED THAT 
SUBSEQUENT TO THE HEARING THEY BECAME AWARE OF THE FACT THAT APPROXIMATELY 

10 SHEET METAL WORKERS CONTINUED IN THE EMPLOY OF THE APPLICANT ON JULY 20, 
1966 AND REQUEST THAT THE BOARD CONSIDER THIS FACT IN MAKING ITS DECISION 
HEREINe EVIDENCE OFFERED AT THE HEARING INDICATED THAT SOME SHEET METAL 
WORKERS HAD REMAINED ON THE JOB ON THE DATE IN QUESTIONe THE BOARD WAS AWARE 
OF THIS EVIDENCE AT THE TIME IT MADE ITS DECISION ANDy IN ANY EVENT, NONE OF 
THE EMPLOYEES WHO REMAINED AT WORK WERE NAMED AS RESPONDENTS. 


36 ALL OF THE ISSUES AND ARGUEMENTS RAISED BY THE RESPONDENTS IN THEIR 
REQUEST FOR REVIEW WERE FULLY CONSIDERED BY THE BOARD PRLOR TO MAKING ITS 
DECISION OF JULY 29, 1966, AND THE BOARD DOES NOT CONSIDER IT ADVISABLE TO 
RECONSIDER, VARY OR REVOKE ITS DECISION DATED JULY 29, 1966. 


12131-66-R: Local UN1oN 804, 0F THE INTERNATIONAL BROTHERHOOD OF ELECTRICAL 
WorKERS (AFL-CIO-CLC) (APPLICANT) ve FERGUS CABLES LIMITED (RESPONDENT) Ve 
UNITED ELECTRICAL, RADIO AND MACHINE WORKERS OF AMERICA (UE) (INTERVENER).~ 


BEFORE: Je He BROWN, VicE-CHAIRMAN, AND BOARD MEMBERS H. Fe IRWIN AND 
P. Je O'KEEFFE. 


DECISION OF THE BOARD: (SeptemBer 20, 1966) 


a. THE UNITED ELECTRICAL, RADIO AND MACHINE WORKERS OF AMERICA 
(HEREINAFTER REFERRED TO AS THE UNITED ELECTRICAL WORKERS) BY LETTER DATED 
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SEPTEMBER 12TH, 1966 HAS REQUESTED THAT THE BOARD RECONSIDER ITS RULING WITH 
REGARD TO THE STATUS OF THE UNITED ELECTRICAL WORKERS MADE AT THE HEARING OF 
THIS MATTER ON THE ABOVE DATE, WHICH RULING IS SET FORTH IN PARAGRAPH 2 OF 


THE BOARD'S DECISION OF THE SAME DATE.’ 


2's THE ARGUMENT ADVANCED BY THE UNITED ELECTRICAL WORKERS AT THE 
HEARING ON SEPTEMBER 12TH IN SUPPORT OF ITS SUBMISSION THATI1T HAD AN 
INTEREST WHICH ENTITLED IT TO PARTICIPATE IN THIS PROCEEDING WAS THAT IT IS 
A PARTY TO A COLLECTIVE AGREEMENT COVERING EMPLOYEES OF CANADA WIRE & CABLE ~ 
CompANY LIMITED (OF WHICH THE RESPONDENT 1S A WHOLLY OWNED SUBSIDIARY) AT A 
PLANT LOCATED {N METROPOLITAN TORONTO. THE UNITED ELECTRICAL WORKERS HAVE ~ 
NOT PROVIDED ANY ADDITIONAL INFORMATION WHICH WAS NOT BEFORE THE BOARD WHEN — 
iT MADE ITS RULING, NOR HAVE THE UNITED ELECTRICAL WORKERS RAISED ANY OTHER 
ARGUMENTS BEARING ON THE ISSUE OF ITS STATUS. FURTHER, THE DECISIONS OF THE 
BOARD CITED IN tTS LETTER OF SEPTEMBER 12TH HAVE NO RELEVANCE TO THAT ISSUEs 
IN SUPPORT OF ITS RULING, HOWEVER, THE BOARD WOULD REFER TO THE DECISION OF 
McRueR C.JsHeCe IN THE NORTHERN ELectrRic Company Limited Case (1963) 2 O.R. 
301, To WHICH THE UNITED ELECTRICAL WORKERS WERE A PARTYe 


| 
| 
| 
| 


3. ON THE BASIS OF THE REPRESENTATIONS CONTAINED IN THE UNITED 
ELECTRICAL WORKERS! LETTER OF SEPTEMBER 12TH, 1966, THE BOARD SEES NO 
REASON TO REVISE OR REVOKE ITS DECISION OF THE SAME DATE. THE REQUEST OF 
THE UNITED ELECTRICAL WORKERS, ACCORDINGLY, 1S DENIED. 


EXCERPT FROM DECISION IN CONSTRUCTION INDUSTRY CASE 


12171-66-R: - BROTHERHOOD OF PAINTERS, DECORATORS AND PAPERHANGERS OF AMERIGI 
Locat 1819 (AppLicanT) v. TRENT GLASS LTD. (RESPONDENT). 


oe AFTER DUE CONSIDERATION OF THE REPRESENTATIONS OF THE PARTIES THE 
BoARD FINDS FURTHER THAT ALL GLAZIERS AND GLAZIERS! APPRENTICES IN THE EMPLOY 
OF THE RESPONDENT IN THE COUNTIES OF PETERBOROUGH AND VICTORIA, SAVE AND 
EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN, 
CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE 
BARGAININGe 


FOR PURPOSES OF CLARITY THE BOARD: DECLARES: 


1) THAT THE EMPLOYEES IN THE BARGAINING UNIT ARE ENGAGED 
IN GLASS, GLAZING AND METAL WORK [NSTALLATION$ 


2) THAT EMPLOYEES PRIMARILY ENGAGED IN SHOP WORK ARE NOT 
|NCLUDED IN THE BARGAINING UNIT3 AND 


3) THAT Re JOPLING AND D. REID, CLASSIFIED BY THE RESPONDENT 
AS HELPERS, ARE INCLUDED IN THE BARGAINING UNITe 


THE BOARD TAKES NOTE OF THE STATEMENT BY THE REPRESENTATIVE OF THE 
APPLICANT AT THE HEARING THAT AN AGREEMENT EXISTS BETWEEN THE PARENT UNION © 
OF THE APPLICANT LOCAL AND THE INTERNATIONAL ASSOCIATION OF BRIDGE, 
STRUCTURAL AND ORNAMENTAL |RON WORKERS RESPECTING JURISDICTION OVER METAL © 


WORK !NSTALLATION. j 
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STATISTICAL TABLES FOR SEPTEMBER 1966 
TABLE | 


APPLICATIONS AND COMPLAINTS FILED WITH THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER FILED 
SEPTEMBER lst 6 MONTHS OF FISCAL YEAR 


1966 1966-67 1965-66 
[fe CERTIFICATION 69 511 508 
ce DECLARATION TERMINATING 
BARGAINING RIGHTS - 7 30 
ae DECLARATION OF SUCCESSOR 
STATUS - 4 5 
Ve DECLARATION THAT STRIKE 
UNL AWFUL S| 12 29 
ie DECLARATION THAT LOCK- 
OuT UNLAWFUL - - 2 
VI. CONSENT TO PROSECUTE 6 50 33 
VMs COMPLAINT OF UNFAIR 
PRACTICE IN EMPLOYMENT 
(Section 65) 7 60 65 
wal ds MtSCELLANEOUS 8 3 1 
a3 687 702 


TABLE || 


HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER 


SEPTEMBER 1ST 6 MONTHS OF FISCAL YEAR 
1966 1966-67 1965-66 


HEARINGS AND CONTINUATION OF 
HEARINGS BY THE BOARD 92 LEQ 631 


° 


VI e 


a 


MEE ie 
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TABLE 


RELATIONS BOARD BY MAJOR TYPES 


CERTIFICATION 


DECLARATION TERMINATING 
BARGAINING RIGHTS 


DECLARATION OF SUCCESSOR 
STATUS 


DECLARATION THAT STRIKE 
UNLAWFUL 


DECLARATION THAT LOCK-— 
OutT UNLAWFUL 


CONSENT TO PROSECUTE 


COMPLAINT OF UNFAIR 
PRACTICE #tN EMPLOYMENT 
(Section 65) 


MtSCELLANEOUS 


TOTAL 


91 


ee, 
[YH 
mw JW 


APPLICATIONS AND COMPLAINTS DISPOSED OF BY THE ONTARIO LABOUR 


NUMBER DISPOSED OF 
SEPTEMBER 1ST 6 MONTHS OF FISCAL YE, 


1966 1966-67 1965-6 


506 


19 


lo 


63 


ON 
ON {00 
£ jnm 
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TABLE IV 
APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


BY TYPE AND DISPOSITION 

















NUMBER OF APPLICATIONS NUMBER OF EMPLOYEES* 
SEPTEMBER lst 6 MTHS FISCAL YR- SEPTEMBER lst 6 MTHS FISCAL YRe 
1966 1966-67 1965-66 1966 1966-67 1965-66 

|. CERTIFICATION 
GRANTED 67 363 ses 2584 9571 10193 
DISMISSED 18 88 94 1260 8015 3945 
WITHDRAWN es Gs! 46 62 742 2899 
TOTAL WE 504 ole 3906 18328 17037 

|}. TERMINATION 
OF BARGAINING 
Rit GHTS 

GRANTED = Le 13 460 1057 
DISMISSED - ‘7 15 - 187 367 
WITHDRAWN a oem uae - = (és: 
TOTAL 2 a me aes rat 1497 


*% THESE FIGURES REFER TO THE NUMBER OF EMPLOYEES DIRECTLY AFFECTED AND ARE 
BASED ON THE NUMBER OF EMPLOYEES IN THE BARGAINING UNITS AT THE TIME THE 
APPLICATIONS FOR CERTIFICATION WERE FILED WITH THE BOARD.» TOTALS FOR 
APPLICATIONS DISMISSED AND WITHDRAWN ARE APPROXIMATE6 
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TABLE 1V 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 
—_e— ee rr RELATLONS BOARD 


BY TYPE AND DISPOSITION (CONT | NUED ) 


NUMBER OF APPLICATIONS 
SEPTEMBER lst 6 MONTHS OF FISCAL Y 


1966 1966-67 1965- 








Pals DECLARATION THAT STRIKE 
UNLAWFUL 


GRANTED 
DISMISSED 
WI THDRAWN 


TOTAL 


lo hou 
wo [Le nwo 


PVs DECLARATION THAT LOCKOUT 
UNL AWFUL 


GRANTED 
DISMISSED 
WI THDRAWN 


TOTAL 


Ve CONSENT TO PROSECUTE 
LER EN EO SOSe CUTE. 


GRANTED 
DiSMISSED 
WITHDRAWN 


TOTAL 


lo Jenn 
IS Keo 


- 
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TABLE V 
REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS DISPOSED 


OF BY THE ONTARIO LABOUR RELATIONS BOARD 


NuMBER OF VOTES 
SEPTEMBER lst 6 MTHS FISCAL YEAR 


1966 1966-67 1965-66 

CERTIFICATION AFTER VOTE* 

PRE-HEARING VOTE - 8 el 

PosT-HEARING VOTE 5 19 16 

BALLOTS Not COUNTED os a ms 
DISMISSED AFTER VOTE 

PRE-HEARING VOTE 1 - 4 

POST-HEARING VOTE 9 35 19 

BALLOTS Not COUNTED _- _- We, 

TOTAL 13 66 sph 


*INCLUDES APPLICANT-INTERVENER APPLICATIONS 4N WHICH BOTH APPLICANT AND 
INTERVENER APPLY FOR A NEW UNIT AND EITHER APPLICANT OR INTERVENER 1S 
CERTIFIED. 

TABLE VI 
REPRESENTATION VOTES IN TERMINATION APPLICATIONS DISPOSED 
OF BY THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER OF VOTES 
SEPTEMBER 1ST 6 MTHS FISCAL YEAR 


1966 1966-67 1965-66 
*RESPONDENT UNION SUCCESSFUL = 4 i 
RESPONDENT UNION UNSUCCESSFUL _- oy, 12 
TOTAL ~ 13 193 


*IN TERMINATION PROCEEDINGS WHERE A VOTE 1S TAKEN THE APPLICANT IS A GROUP 
OF EMPLOYEES OR THE EMPLOYER$ THE INCUMBENT UNION 1S THUS THE RESPONDENT. 
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CASE LISTINGS OCTOBER 1966 


CERTIFICATION 
(a) BARGAINING AcenTs CERTIFIED 
(8) APPLICATIONS DismisseD 
(c) APPLICATIONS WITHORAWN 


APPLICATIONS FOR DECLARATION TERMINATING 
BARGAINING RIGHTS 


APPLICATIONS FOR DECLARATION OF 
SUCCESSOR STATUS 


APPLICATIONS FOR DECLARATION THAT 
STRIKE UNLAWFUL 


APPLICATIONS FOR CONSENT To FROSECUTE 


COMPLAINTS UNDER SECTION 65 (UNF ATR 
Lapour PRacTice) 


APPLICATION FOR DETERMINATION UNDER 
Section 34(3) 


APPLICATION FOR CONSENT TO EARLY 
TERMINATION OF COLLECTIVE AGREEMENT 


APPLICATION UNDER SECTION 47a 


APPLICATIONS FOR DETERMINATION UNDER 
Section 79(2) 


APPLICATIONS FOR DETERMINATION UNDER 
SECTION 79a 


APPLICATIONS FOR RECONSIDERATION OF 
BoarRD's DECISION 


INDEXED ENDORSEMENTS 


CERTIFICATION 
11448-65-R: VILLAGE CONTRACTORS 
11474-65-R: ZACHARY DE VuoNo LIMITED 
11871-66-R: ROMAN RAILINGS Co. LTD. 
12057-66-R: THE CORPORATION OF THE 
MUNICIPALITY OF NEEBING 


12067-66-R: YvAN SIMARD 

12153-66-R: WAYNE Pump Canaoa Limiteo 
12155-66-R: NORRIS TRANSPORT LIMITED 
12156-66-R: NORRIS TRANSPORT LIMITED 


12164-66-R: WN. K.' Pewner’ & Sons Ltp. 
12165-66-R: ZELMER CONSTRUCTION Co. LTD. 
12181-66=R : WESTON BAKERIES LIMITED 





468 


468 


468 


468 


469 


CERTIFICATION (ConTINUED ) 


12193-66-R: 


12208-66-R 
12214-66-R 


12222-66-R: 
12231-66-R: 


12227-66-R: 
12233-66-R: 


12249-66-R: 
12293-66-R: 


12295-66-R: 
12331-66-R:; 


TERMINATION 


11733-66-R: 


Section 65 


11557-65-U: 


12211-66-U: 
12252-66-U: 


Section 47(a) 


12212-66-M: 


Section 79(2) 


11552-65=M: 


SECTION 79A 


12010-66-M: 
12149-66-M: 


12194-66-M:; 


12195-66-: 


RECONSIDERATION 


11798-66-R: 
12165-66-R: 
12266-66-R: 


WoODBRIOGE MouLDED PRODUCTS 
LIMITED 

MuUtRHEAD INSTRUMENTS LIMITED 
ViCTORIA HOSPITAL BOARD oF 
TRUSTEES OF THE CITY OF LONDON 
DARLING AND COMPANY OF CANADA 
LIMITED 

DARLING AND COMPANY OF CANADA 
LIMITED 

Te Aw COLLINS TRANSPORT LTD. 
CANADIAN GENERAL ELECTRIC 
ComPANY LIMITED 

CANADIAN GENERAL ELECTRIC 
ComMPpANY LIMITED 

GILBERT STEEL LTD., BRITANNIA 
ROAD EAST, MALTON, ONTARIO 
LONDON ACOousSTICS LIMITED 
ARNOLD STEELE, GENERAL 
CONTRACTOR 


CANADIAN STRUCTURAL GLASS 
LIMITED 


UNITED ASSOCIATION OF JOURNEYMEN AND 
APPRENTICES OF THE PLUMBING AND PIPE 
FitTTinG. INDUSTRY OF THE UNITED STATES 
AND CANADA, LOCAL 67, AND NORMAN 
BEANLAND BUSINESS MANAGER OF LOCAL 67 

McNatR PRobucTs Company LIMITED 

THE KVP Company LiImITED 


BP MARKETING CANADA LIMITED 


MANNESMANN TuBE COMPANY, LTO. 


SUNNYBROOK FOOD MARKET 

Dick VANDENBELT, GENERAL 
CONTRACTOR 

THE OTTAWA CITIZEN, A Ditvision OF 
THE SOUTHAM COMPANY LIMITED 
DRYDEN 5¢ To $1.00 Store Limiteo 


oF BoaRD!'s DecisION 


KENORA Motor PrRobucTs LTD. 

Te ZELMER CONSTRUCTION Co. LTD. 
INDUSTRIAL MINE INSTALLATIONS 
LIMITED 


EXCERPTS FROM DECISION IN CONSTRUCTION INDUSTRY CASES 


PAGE 


498 
499 


500 
5OE 


501 
504 


505 
506 


507 
508 


510 


512 


513 
518 
524 


527 


528 


531 
534 
oi i, 
538 
540 
541 
542 


543 


TABLE 
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STATISTICAL TABLES FOR OCTOBER 1966 
eB SDS OE al A Re ae hl ACS ED Sy 3 88 2 
APPLICATIONS AND COMPLAINTS FILED WITH 
THE ONTARIO LABOUR RELATIONS BOARD 
HEARINGS OF THE ONTARIO LABOUR RELATIONS LOARD 


APPLICATIONS AND COMPLAINTS DISPOSED OF BY THE 
ONTARIO LABOUR RELATIONS BOARD BY MAYOR TYPES 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR 
RELATIONS BOARD BY TYPE AND DISPOSITION 


REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS 
DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


REPRESENTATION VOTES IN TERMINATION APPLICATIONS 
DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 
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APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


DURING OCTOBER 1966 


BARGAINING AGENTS CERTIFIED DURING OCTOBER 
No VoTeE CONDUCTED 


11448-65-R: INTERNATIONAL Hod CARRIERS! BUILDING AND COMMON LABOURERS! UNION 
oF AMERICA, Locat 506 (APPLICANT) Ve VILLAGE CONTRACTORS (RESPONDENT) Vv. 
BRICKLAYERS!, MASONS! |NDEPENDENT UNION OF CANADA, Locat 1 (INTERVENER) v. GROUP 
oF EMPLoYeesS (OBuECTORS). 


Units: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT ENGAGED IN 
BUILDING PROJECTS WITHIN A TWENTY-FIVE MILE RADIUS FROM THE TORONTO CITY HALL, 
AND ‘}NCLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE ' 
WESTERLY LIMITS OF THE THIRD CONCESSION ROAD, RUNNING EAST AND WEST, NORTH OF 
NEWMARKET; ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, 
RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT NON-WORKING FOREME 
AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (27 EMPLOYEES IN THE UNIT). 





11474-65-R: INTERNATIONAL Hop CARRIERS! ButLDING AND Common LABOURERS! UNION 
oF America, Locat 506 (APPLICANT) ve ZACHARY De Vuono LimITED (RESPONDENT) V. 
BRICKLAYERS!, MASONS! INDEPENDENT UNION OF CANADA, LocaL 1 (INTERVENER) V. GRouP 
oF Employees (OBvecTors). 


UNIT? "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT ENGAGED IN 
BUILDING PROJECTS WITHIN A TWENTY-FIVE MILE RADIUS FROM THE TORONTO CITY HALL, 
AND |NCLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE 
WESTERLY LIMITS OF THE THIRD CONCESSION ROAD, RUNNING EAST AND WEST, NORTH OF 
NEWMARKET; ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, 
RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT NON-WORKING FOREME 
AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (Oe EMPLOYEES IN THE UNIT). 





Die li oo INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL IRON 
WORKERS, LOCAL 721 (APPLICANT) ve ROMAN RAILINGS Cow LTD. (RESPONDENT). 


UNIT: "ALL |RON WORKERS JN THE EMPLOY OF THE RESPONDENT WITHIN A TWENTY-FIVE 
MILE RADIUS FROM THE TORONTO CITY HALL, AND INCLUDING THE TOWN OF. NEWMARKET, AND 
AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE THIRD CONCESSION ROAD, 
RUNNING NORTH AND SOUTH, EAST OF YONGE STREET$ ON THE NORTH BY THE SOUTHERLY LIMI 
OF THE FIRST CONCESSION ROAD, RUNNING EAST AND WEST, NORTH OF NEWMARKET$ ON THE 
WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING NORTH AND SOUTH 
WEST OF YONGE STREET, SAVE AND EXCEPT NON-WORKING FOREMEN, AND PERSONS ABOVE THE 
RANK OF NON-WORKING FOREMAN." (19 EMPLOYEES IN THE UNIT). 





(SEE INDEXED ENDORSEMENT PAGE 476 ). 


- 44g - 


12002-66-R: FOOD HANDLERS LOCAL UNION 175, AMALGAMATED MEAT CUTTERS AND BUTCHER 
WORKMEN OF NORTH AMERICA, AFL.CIO.CLC. (Applicant) ve. Romi Fooos Limitep 
(RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND EXCEPT 
PRODUCTION MANAGER, PERSONS ABOVE THE RANK OF PRODUCTION MANAGER, OFFICE AND SALES 
STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK, AND 
STUDENTS EMPLOYED IN OFF=SCHOOL HOURS AND DURING THE SCHOOL VACATION PERIOD.” 

(35 EMPLOYEES IN THE UNIT). 





(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


1205 7466=R% CANADIAN UNION OF PUBLIC EMPLOYEES (APPLICANT) Ve THE CORPORATION 
OF THE MUNICIPALITY OF NEEBING (RESPONDENT) Vv. BUILDING SERVICE EMPLOYEES! 
INTERNATIONAL UNION, LocAL 268 (INTERVENER). 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT AT NEEBING TOWNSHIP, SAVE AND EXCEPT 
SUPERINTENDENT, PERSONS ABOVE THE RANK OF SUPERINTENDENT, AND OFFICE STAFF." 
(11 EMPLOYEES IN THE UNIT). 


(SEE INDEXED ENDORSEMENT PAGE 482), 


12089-66-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA Locat 1190 


(APPLICANT) Ve MARTINWAY INVESTMENTS (RESPONDENT). 


UNIT: "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
WITHIN A TWENTY-FIVE MILE RADIUS FROM THE TORONTO CITY HALL, AND INCLUDING THE TOWN 
OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE THIRD 
CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET$ ON THE NORTH BY THE 
SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND WEST, NORTH OF 
NEWMARKET; ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING 
NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT NON—WORKING FOREMEN AND 
PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN," (73 EMPLOYEES IN THE UNIT). 





12090-66-R: LABOURERS' INTERNATIONAL UNION OF NoRTH AmERICA, Locat 506 
(APPLICANT) Vv. LAURELCREST INVESTMENTS (RESPONDENT). 


UNITS: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT ENGAGED IN 
BUILDING PROJECTS WITHIN A TWENTY-FIVE MILE RADIUS FROM THE TORONTO CITY HALL, AND 
INCLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY 
EiMETS OE. THEY THIRD “CONCESSTON ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET * 
ON THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND 
WEST, NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION 
ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT NON-WORKING 


FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (72 EMPLOYEES IN THE 
UNIT )« 
12102-66-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL & ORNAMENTAL |RON 


WORKERS, LOCAL 721 (APPLICANT) V. LAURELCREST INVESTMENTS (RESPONDENT ). 


- 4g —- 


UNIT "ALL REINFORCING RODMEN IN THE EMPLOY OF THE RESPONDENT WITHIN A TWENTY- 
FIVE MILE RADIUS FROM THE TORONTO CITY HALL, AND INCLUDING THE TOWN OF NEWMARKET, 
AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE THIRD CONCESSION 
ROAD, RUNNING NORTH AND SOUTH EAST OF YONGE STREET$ ON THE NORTH BY THE SOUTHERLY 
LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND WEST, NORTH OF NEWMARKET$ 
ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING NORTH 
AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON-WORKING FOREMAN." (31 EMPLOYEES IN THE UNIT)e 





12153-66-R: LABOURERS! |NTERNATIONAL UNION OF NORTH AMERICA, LOCAL UNION 
No. 183 (APPLICANT) Ve WAYNE Pump CANADA LIMITED (RESPONDENT )« 


Unit: “ALL EMPLOYEES OF THE RESPONDENT 1N METROPOLITAN TORONTO, SAVE AND EXCEPT 
FOREMENy PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, AND STUDENTS 
EMPLOYED DURING THE SCHOOL VACATION PERIOD. (14 EMPLOYEES IN THE UNIT) 





(SEE INDEXED ENDORSEMENT PAGE 489), 


12155-66-R GENERAL TRuCK DRivers' UNION, LOCAL 879, AFFILIATED WITH THE 
INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF 
AMERICA (APPLICANT) Ve NORRIS TRANSPORT LtmMiTED (RESPONDENT) Ve CANADIAN 
TRANSPORTATION WORKERS! UNION Now 197, N.C.C.L. ( INTERVENER)« 

- AND - 
12156-66-R: CANADIAN TRANSPORTATION WORKERS? UNION Now 197, NATIONAL CoUNCIL © 
oF CANADIAN Lasour (APPLICANT) Ve NORRIS TRANSPORT LIMITED (RESPONDENT) Vs | 
GENERAL Truck ORivers! UNION, Locat 879 (INTERVENER). | 


(THE ABOVE APPLICATIONS ARE CONSOLIDATED) 


UNIT #1: "ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT AND WORKING OUT OF TORON 
SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STA 
AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." 

(5 EMPLOYEES IN THE UNIT). 


Unit #2: “ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT AND WORKING OUT OF 
HAMILTON, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND 
SALES STAFF, AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEKe 
(19 EMPLOYEES IN THE UNIT). 


(SEE INDEXED ENDORSEMENT PAGE 491), 


12165-66-R: THE UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 
(APPLICANT) Ve Te ZELMER CONSTRUCTION Cow LTD. (RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT IN THE PATRICIA PORTION OF THE DisrRICT 
KENORA, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN OF OFFICE STA 
(16 EMPLOYEES IN THE UNIT). 





(SEE INDEXED ENDORSEMENT PAGE 495), 


= 450 o~ 


12206-66-R: HOTEL AND RESTAURANT EMPLOYEES AND BARTENDERS INTERNATIONAL UNION 
Loca, 756 - A.F.L. C.1.0. C.L.C. (APPLICANT) Vs. DoMINION SPORTSERVICE LIMITED 
(RESPONDENT )« 


UNIT #ls: |"ALL TAPMEN, BARTENDERS, BEVERAGE WAITERS, BARBOYS AND IMPROVERS IN 
THE EMPLOY OF THE RESPONDENT AT GARDEN CITY RACEWAY IN THE TOWNSHIP OF NIAGARA, 
SAVE AND EXCEPT ASSISTANT MANAGER, PERSONS ABOVE THE RANK OF ASSISTANT MANAGER, 
AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK.” 

(3 EMPLOYEES IN THE UNIT). 


UNIT #2: "ALL TAPMEN, BARTENDERS, BEVERAGE WAITERS, BARBOYS AND IMPROVERS IN 
THE EMPLOY OF THE RESPONDENT AT GARDEN CITY RACEWAY IN THE TOWNSHIP OF NIAGARA 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK, SAVE AND EXCEPT ASSISTANT 
a, AND PERSONS ABOVE THE RANK OF ASSISTANT MANAGER.” (9 EMPLOYEES IN THE 
UNIT) 


12223-66-R: THE CANADIAN UNION oF PuBLic EmpLovees (APPLICANT) Vs THE CORPORATION 
OF THE TOWNSHIP OF NEPEAN (RESPONDENT )+ 


UNIT3 "ALL EMPLOYEES OF THE RESPONDENT IN !TS SEWER, WATER AND ROADS DEPARTMENT, 
SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE STAFFe" 
(31 EMPLOYEES IN. THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


12228-66-R: WAREHOUSEMEN AND MISCELLANEOUS DRIVERS UNION, LocAL 419, AFFILIATED 
WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS CHAUFFEURS, WAREHOUSEMEN AND 
HELPERS OF AMERICA (APPLICANT) ve BRINK'S EXPRESS COMPANY OF CANADA, LIMITED 
(RESPONDENT). 


UNIT: "ALL MESSENGERS, CHAUFFEURS, TELLERS AND GUARDS IN THE EMPLOY OF THE 
RESPONDENT AT KITCHENER, SAVE AND EXCEPT BRANCH MANAGER, PERSONS ABOVE THE RANK 
OF BRANCH MANAGER, OFFICE STAFF AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN . 
15 HOURS PER WEEK." (5 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES AND THE HISTORY OF BARGAINING 
BETWEEN THE PARTIES AT OTHER LOCATIONS). 


12230-66-R: LocAL UNION 278, WINDSOR, ONTARIO, INTERNATIONAL UNION OF UNITED 
BREWERY, FLOUR, CEREAL, SOFT DRINK AND DISTILLERY WORKERS OF AMERICA, AFL - CIO - 
CLC (APPLICANT) Ve BREWERS! WAREHOUSING COMPANY LIMITED (RESPONDENT) 


UNITS Pen WAREHOUSE CLERKS, EMPLOYED BY THE RESPONDENT AT ITS WAREHOUSE AT 2390 
WALKER ROAD, WINDSOR, ONTARIO, SAVE AND EXCEPT OFFICE STAFF AND PERSONS OF A 
SUPERVISORY CAPACITY SUCH AS FOREMAN OR MANAGER, THOSE ABOVE THE RANK OF FOREMAN 
OR MANAGER, HAVING THE AUTHORITY TO EMPLOY OR DISCHARGE OR DISCIPLINE EMPLOYEES." 
(3 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES, THE CIRCUMSTANCES OF THIS CASE 
AND THE HISTORY OF COLLECTIVE BARGAINING BETWEEN THE PARTIES). 


_ "hE OS 


12235-66-R: THE METHODS, WaGE RATE AND SENIOR CoST TECHNICIANS! ASSOCIATION OF 
ONTARIO, LocaL 166, AMERICAN FEDERATION OF TECHNICAL ENGINEERS, A.F.L. - C.1.0., 
C.L.C. (APPLICANT) Ve CANADIAN GENERAL ELecTRIC Company Limiteo (RESPONDENT). 


UNIT: "ALL METHODS PLANNERS, METHODS TIME STANDARDS AND METHODS PLANNERS 
RATESETTERS IN THE EMPLOY OF THE RESPONDENT AT ITS SCARBOROUGH PLANT AT EGLINTON 
AVENUE EAST, SAVE AND EXCEPT METHODS SUPERVISORS AND PERSONS ABOVE THE RANK OF 
METHODS SUPERVISOR.” (15 EMPLOYEES IN THE UNIT). 





(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


12241-66-R:  TexTILe WorkeRS UNION OF AmeRIcA, CLC., AFL-CIO (APPLICANT) Ve 
R. W. MATTHEWMAN, Diviston Move Dye Works (Canada) Limited (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND EXCEP 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 
(57 EMPLOYEES IN THE UNIT).~ 


12244-66-R: LAUNDRY AND LINEN DRIVERS AND INDUSTRIAL WORKERS UNION, Locat 847, 
AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WARE- 
HOUSEMEN AND HELPERS OF AMERICA (APPLICANT) Ve STRAN-STEEL DIVISION oF TORONTO 
IRON WorKS LTD. (RESPONDENT). 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT AT RICHMOND HILL, SAVE AND EXCEPT FOREM 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, PERSONS REGULARLY 
EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE 
SCHOOL VACATION PERIOD." (60 EMPLOYEES IN THE UNIT). 





12245-66-R: LABOURERS! |NTERNATIONAL UNION OF NORTH AmERICA, LocaAL 506 
(APPLICANT) V. THE Tope ConstTRuCTION LiMiTED (RESPONDENT). 





UNIT: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE COUNT) 
OF SIMCOE, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF 
NON-WORKING FOREMAN." (12 EMPLOYEES IN THE UNIT). 


12246-66-R: CANADIAN UNION OF PUBLIC EMpLoYees (APPLICANT) V. THE 
CORPORATION OF THE TOWN OF BURLINGTON. (RESPONDENT). | 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT EMPLOYED IN 1TS RECREATION AND PARKS 
DEPARTMENT, SAVE AND EXCEPT FOREMEN AND FACILITY MANAGERS, PERSONS ABOVE THE RANI 
OF FOREMAN AND FACILITY MANAGER, OFFICE STAFF, PERSONS REGULARLY EMPLOYED FOR NOT 
MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION | 
PERIOD." (28 EMPLOYEES IN THE UNIT). 

12247-66-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AMERICA (UAW) (APPLICANT) Ve JESSOP STEEL OF CANADA LIMITED 
(RESPONDENT )« 





UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT WALLACEBURG, SAVE AND EXCEPT FOREMEN 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (15 EMPLOYEES IN 
THE UNIT )« 





Bea eae 


12249-66-R: THe DRAFTSMEN'S ASSOCIATION OF ONTARIO, LocAL 164, AmERICAN 
FEDERATION OF TECHNICAL ENGINEERS, A.F.L. - C.1.0., C.L.C. (APPLICANT) Vo 
CANADIAN GENERAL ELecTRIC Company LimitTeD (RESPONDENT). 





UNtTs “ALL DRAFTSMEN AND APPRENTICE DRAFTSMEN IN THE EMPLOY OF THE RESPONDENT 
AT 1TS SCARBOROUGH PLANT IN METROPOLITAN TORONTO, SAVE AND EXCEPT SUPERVISORS AND 
PERSONS ABOVE THE RANK OF SUPERVISOR." (22 EMPLOYEES IN THE UNIT) 


(SEE INDEXED ENDORSEMENT PAGE 506). 


12254-66-R: UNITED CEMENT, LIME AND GypSuM WORKERS INTERNATIONAL UNION, A.FeL. — 
C.1.0. - C.L.C. (APPLICANT) vs Mover Sano (1965) Limitep (RESPONDENT). 


Units "ALL EMPLOYEES OF THE RESPONDENT AT RIDGEVILLE, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, AND OFFICE STAFF." (23 EMPLOYEES IN THE UNIT). 





12255-66-R3 SUDBURY GENERAL WORKERS UNION, LOCAL # 101, CANADIAN LABOUR CONGRESS 
APPLICANT) Ve MERED!ITH-CONNELLY MoToRS CompaANy LIMITED (RESPONDENT) Vo. GROUP OF 
EMPLOYEES (OBvECTORS). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT SUDBURY, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, MOTOR VEHICLE SALESMEN, SERVICE SALESMEN, OFFICE 
STAFF AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." 

(63 EMPLOYEES IN THE UNIT). 


12256-66-R: OPERATIVE PLASTERERS AND CEMENT MASONS INTERNATIONAL ASSOCIATION OF 
THE UNtTED STATES AND CANADA Locat UNION Now 124, OTTAWA=HULL (APPLICANT) Vie 
DICRON LATHING PLASTERING & DRYWALL (RESPONDENT )« 


UNITS "ALL PLASTERERS AND PLASTERERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
IN THE COUNTIES OF CARLETON (EXCEPTING THEREFROM MARLBOROUGH TOWNSHIP), RUSSELL AND 
PRESCOTT, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON- 
WORKING FOREMAN," (6 EMPLOYEES IN THE UNIT)o 





12260-66-R: Fur & LEATHER WoRKERS! UNION, Locat 82, AFFILIATED WITH THE 
AMALGAMATED MEAT CUTTERS & BUTCHER WORKMEN OF NORTH AMERICA (APPLICANT) Ve ALPHA 
SHOE MANUFACTURING Co. LTD. (RESPONDENT) Vs GROUP OF EMPLOYEES (OBJECTORS). 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, PERSONS 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED 
DURING THE SCHOOL VACATION PERIODS." (99 EMPLOYEES IN THE UNIT )« 





12264-66-R: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS, LocaAL 880, AFFILI- 
ATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN 
AND HELPERS OF AMERICA (APPLICANT) Ve GREAT LAKES PIPE LimITED (RESPONDENT). 


UNITS NALL EMPLOYEES OF THE RESPONDENT IN THE TOWNSHIP OF CHATHAM, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, AND 

\ 
STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." (7 EMPLOYEES IN THE UNIT )e 





— hE oo 


12266-66-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA, LocaL 2486 
(APPLICANT) Ve INDUSTRIAL MINE INSTALLATIONS LIMITED (RESPONDENT). 


UNIT: "ALL CARPENTERS OR CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDEN 
WITHIN A FIFTY MILE RADIUS FROM THE TIMMINS FEDERAL BUILDING, SAVE AND EXCEPT 
NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN." 

(11 EMPLOYEES IN THE UNIT). 





12267-66-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA, LocaL 2486 
(APPLICANT) Ve Ce As PITTS GENERAL CONTRACTOR LIMITED (RESPONDENT). 


UNITS "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDE 
iN THE TOWNSHIPS OF POITRAS, CLARKSON, JOCKO AND EDDY AND WITHIN A TWENTY MILE 
RAD}US OF THE NORTH BAY CITY POST OFFICE SAVE AND EXCEPT NON-WORKING FOREMEN AND 
THOSE ABOVE THE RANK OF NON-WORKING FOREMAN." (11 EMPLOYEES IN THE UNIT)o 





(IN THE SPECIAL CIRCUMSTANCES OF THIS CASE). 


12269-66-R:  Locat 1590, INTERNATIONAL BROTHERHOOD OF ELECTRICAL WorKERS (AFL, 
C1O,CLC APPLICANT) Ve TEMPLET-CANADA, DivtSiON OF MURRAY-JENSEN Mra. LTD. | 
(RESPONDENT). | 












UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND EXCEP 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, AND STUDENTS 
EMPLOYED DURING THE SCHOOL VACATION PERIOD." (5 EMPLOYEES IN THE UNIT )e 


12273-66-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 (APPLICANT) 
THE CARTER CONSTRUCTION COMPANY LIMITED (RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT IN THE COUNTIES OF PETERBOROUGH AND 
VICTORIA ENGAGED IN THE OPERATION OF CRANES, SHOVELS, BULLDOZERS AND SIMILAR 
EQUIPMENT, AND THOSE PRIMARILY ENGAGED IN THE REPAIRING AND MAINTAINING OF SAME, 
SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING 
FOREMANe" (7 EMPLOYEES IN THE UNIT). 





12274-66-R: THE INTERNATIONAL UNION OF OPERATING ENGINEERS, LocaL 793 (APPLICA 
Ve THE CARTER CONSTRUCTION Coe LTD. (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN PRINCE EDWARD COUNTY AND IN THE 
TOWNSHIPS OF LAKE, TUDOR, GRIMSTHORPE, MARMORA, MApoc, ELZEVIR, RAWDON, HUNTINGD 
HUNGERFORD, SIDNEY, THURLOW AND TYENDINAGA IN THE COUNTY OF HASTINGS AND IN THE 
TOWNSHIPS OF PEReY, SEYMOUR, CRAMAHA, BRIGHTON AND MURRAY IN THE COUNTY OF NORT 
UMBERLAND ENGAGED IN THE OPERATION OF CRANES, SHOVELS, BULLDOZERS AND SIMILAR 
EQUIPMENT, AND THOSE PRIMARILY ENGAGED {N THE REPAIRING AND MAINTAINING OF SAMEy 
SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING 
FOREMAN.'' (8 EMPLOYEES IN THE UNIT)+ 





12275-66-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA, LocaL 2486 
(APPLICANT) Ve. NickEL City BUILDERS (RESPONDENT). 


5h - 


UNIT: "ALL GARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT WITHIN A RADIUS OF THIRTY-FIVE MILES FROM THE CITY OF SuDBURY FEDERAL 
BUILDING, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF 
NON=WORKING FOREMAN," (4 EMPLOYEES IN THE UNIT )e 


12280-66-R: OPERATIVE PLASTERERS AND CEMENT MASONS INTERNATIONAL ASSOCIATION OF 
THE UNITED STATES AND CANADA, LocaAL UN1?ON Noe 124, OTTAWA - HuLL (APPLICANT) Ve 
MiLsom FLOORS LiMiTED (RESPONDENT). 


UNIT? "ALL CEMENT MASONS AND CEMENT MASONS! APPRENTICES |N THE EMPLOY OF THE 
RESPONDENT IN THE UNITED COUNTIES OF STORMONT, DUNDAS AND GLENGARRY, SAVE AND 
EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN.” 
(8 EMPLOYEES IN THE UNIT)e 


12283-66-R: CANADIAN UNION OF PuBLic EmMpLoyees (APPLICANT) Vs THE MUNICIPAL 
CORPORATION OF THE TOWN OF HAWKESBURY (RESPONDENT). 


UNIT’ "ALL EMPLOYEES OF THE RESPONDENT, SAVE AND EXGEPT FOREMEN, PERSONS ABOVE 
THE RANK OF FOREMAN, AND OFFICE STAFF." (23 EMPLOYEES IN THE UNIT). 





THE BOARD DECLARED THAT FULL-TIME FIRE FIGHTERS WITHIN THE MEANING OF THE 
Fire DEPARTMENTS ACT ARE EXCLUDED FROM THE BARGAINING UNIT PURSUANT TO THE 
PROVISIONS OF SECTION 2(E) OF THE ACT. 


12284-66-R: THE CANADIAN UNION OF PuBLic EmpLovees (AppLICANT) Ve THE MUNICIPAL 
CORPORATION OF THE TOWN OF HAWKESBURY (RESPONDENT). 





UNITS "ALL OFFICE EMPLOYEES OF THE RESPONDENT, SAVE AND EXCEPT CLERK~TREASURER 
AND PERSONS ABOVE THE RANK OF CLERK-TREASURER." (8 EMPLOYEES IN THE UNIT). 
12285-66-R INTERNATIONAL UNION OF OPERATING ENGINEERS, LocaL 793 (APPLICANT) 


UStchiis-bbw. CMMGTES (RESPONDENT). 


UNITS "ALL EMPLOYEES OF THE RESPONDENT IN THE COUNTY OF GREY (EXCEPTING THERE- 
FROM THE TOWNSHIPS OF NORMANBY, EGREMONT AND PROTON), ENGAGED IN THE OPERATION OF 
CRANES’, SHOVELS, BULLDOZERS AND SIMILAR EQUIPMENT, AND THOSE PRIMARILY ENGAGED IN 
THE REPAIRING AND MAINTAINING OF SAME, SAVE AND EXCEPT NON-WORKING FOREMEN AND 
PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN." (4 EMPLOYEES IN THE UNIT)e 





12287-66-R: CANADIAN BROTHERHOOD OF RAILWAY, TRANSPORT AND GENERAL WORKERS 
APPLICANT) Ve ORR AUTOMOBILES LIMITED (RESPONDENT) Ve GROUP OF EMPLOYEES 
OBJECTORS Jo 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT AT KITCHENER AND WATERLOO, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFF, SALESMEN, AND 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HouRS PER WEEK," 

(56 EMPLOYEES IN THE UNIT )e 





12293-66-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL | RON 
WORKERS, LOCAL UNION Now 721 (APPLICANT) Ve. GILBERT STEEL LTD.e, BRITANNIA ROAD 
EAST, MALTON, ONTARIO (RESPONDENT). 


LkbS RK 





UNIT: “ALL REINFORCING RODMEN 1N THE EMPLOY OF THE RESPONDENT IN THE DISTRICT 
oF MUSKOKA, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF 
NON-WORKING FOREMAN." (3 EMPLOYEES IN THE UNIT). 


(SEE INDEXED ENDORSEMENT PAGE 507 ). 


12295-66-R: Wooo Wire & METAL LATHERS' INTERNATIONAL UNION, LocaL 360 (APPLic 
ve Lonoon Acoustics LimtTED (RESPONDENT) Ve WESTERN ONTARIO CARPENTERS, MILLWRI 
AND MILLMEN DISTRICT CoUNCIL OF THE UNITED BROTHERHOOD OF CARPENTERS AND JOINER 
AMERICA AND 1TS AFFILIATED LocaL UNIONS (INTERVENER). 


UNIT: "ALL LATHERS AND LATHERS! APPRENTICES IN THE COUNTIES OF OXFORD, PERTH, 
HURON, MIDDLESEX, BRUCE AND ELGIN, SAVE AND EXCEPT NON-WORKING FOREMEN, PERSONS 
ABOVE THE RANK OF NON-WORKING FOREMAN AND PERSONS COVERED BY A SUBSISTING 
COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT AND THE INTERVENER."! 

(2 EMPLOYEES IN THE UNIT). 





(SEE INDEXED ENDORSEMENT PAGE 508 ). 


12297-66-R: MILK AND BREAD DRIVERS, DarRY EMPLOYEES, CATERERS AND ALLIED 
EMPLOYEES, LocAL UNION No. 647, AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OI 
TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) Ve TONYS 


INDUSTRIAL CATERING LTD. (RESPONDENT) Ve GROUP OF EMPLOYEES (OByECTORS)« 





Unit: “ALL DRIVER SALESMEN OF THE RESPONDENT IN- METROPOLITAN TORONTO, SAVE AN 
EXCEPT SUPERVISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, AND OFFICE STAFF." 
(57 EMPLOYEES IN THE UNIT). 


12298-66-R: INTERNATIONAL UNION OF ELECTRICAL, RADIO AND MACHINE WORKERS, 
AFL-CIO-CLC (APPLICANT) ve Epo (Canada) Limited (RESPONDENT) ve GROUP OF 
EMPLOYEES (OBvECTORS). 


UNITS "ALL EMPLOYEES OF THE RESPONDENT IN THE UNITED COUNTIES OF STORMONT, 
DUNDAS AND GLENGARRY, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMA 
OFFICE STAFF, ENGINEERS, LABORATORY TECHNICIANS, DRAFTSMAN, ENGINEERING 
TECHNICIANS AND QUALITY CONTROL INSPECTORS AND TECHNICIANS." (44 EMPLOYEES JN 
THE UNIT )e 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES)« 


12299-66-R: RETA!tL, WHOLESALE AND DEPARTMENT STORE UNION AFL:C/lO:CLCe: 
(APPLICANT) Ve THE BoRDEN Company LiMiTED (RESPONDENT). 


UNIT #13 "ALL OFFICE EMPLOYEES OF THE RESPONDENT AT TILLSONBURG, SAVE AND EX 
OFFIGE MANAGER, PERSONS ABOVE THE RANK OF OFFICE MANAGER, AND PERSONS REGULARL 
EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEKe" (4 EMPLOYEES IN THE UNIT). 


UNIT #23 "ALL OFFICE EMPLOYEES OF THE RESPONDENT AT INGERSOLL, SAVE AND EXCE 
OFFICE MANAGER, PERSONS ABOVE THE RANK OF OFFICE MANAGER, AND PERSONS REGULARL 
EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." (6 EMPLOYEES IN THE UNIT). 


Bee 


12300-66-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA LOCAL UNION 
1758 (APPLICANT) V. WISEMAN AND THOMPSON, GENERAL CONTRACTOR (RESPONDENT). 


UNIT: "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE UNITED COUNTIES OF STORMONT, DUNDAS AND GLENGARRY, SAVE AND 
EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." 
(2 EMPLOYEES IN THE UNIT). 


THE APPLICANT PROPOSES AN AREA WHICH, IN PART, OVERLAPS AN ESTABL} SHED 
BOARD AREA, NAMELY, THE UNITED COUNTIES OF STORMONT, DUNDAS AND GLENGARRY» THE 
YOB SITES AFFECTED BY THE APPLICATION ARE 1tN THE TOWNSHIP OF MATILDA WHICH IS 
LOCATED IN THE SAID UNITED COUNTIES. 


12301-66-Rs THE CANADIAN UNION oF PusLic Employees (APPLICANT) Ve THE CoRPORAT- 
1ON OF THE UNITED COUNTIES OF NORTHUMBERLAND AND DURHAM (RESPONDENT). 





UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT ITS JAIL IN THE TOWN OF COBOURG, 
SAVE AND EXCEPT CHIEF TURNKEY AND CHIEF MATRON, PERSONS ABOVE THE RANK OF CHIEF 
TURNKEY AND CHIEF MATRON, AND OFFICE STAFF." (9 EMPLOYEES IN THE UNIT). 


12304-66-R: AMALGAMATED CLOTHING WoRKERS oF AMERICA CLC AFL-CIO (APPLICANT) Ve 
MuRRAY UNIFORM LTD. (RESPONDENT). 


UNITS "ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND EXCEPT 
FOREMEN, FORELADIES, PERSONS ABOVE THE RANK OF FOREMAN OR FORELADY, OFFICE AND 
SALES STAFFe" (10 EMPLOYEES IN THE UNIT). 





12311-66-R: INTERNATIONAL UNION, UNITED AuTOMOBILE, AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AMERICA (UAW) (APPLICANT) Ve |eTeT. CANNON ELECTRIC CANADA 
LimiteD (RESPONDENT) v. GRoup oF EmMpLovees (OsvecTORS). 





UNIT "ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND EXCEPT 

FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, AND STUDENTS 

EMPLOYED DURING THE SCHOOL VACATION PERIOD." (117 EMPLOYEES IN THE UNIT). 

12312-66-R: LABOURERS' INTERNATIONAL UNION OF NORTH AMERICA, LocAL 506 
APPLICANT) Ve FRAN CONTRACTORS LIMITED (RESPONDENT). 

UNIT? "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT ENGAGED IN 





BUILDING PROJECTS WITHIN A TWENTY-FIVE MILE RADIUS FROM THE TORONTO CITY HALL, 

AND INCLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE 
WESTERLY LIMITS OF THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF 
YONGE STREET$ ON THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, 
RUNNING EAST AND WEST, NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF 
THE FIRST CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND 
EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN.” 

(14 EMPLOYEES IN THE UNIT). 


12313-66-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AmerRIcA LocAL 1190 
APPLICANT) Vs FRAN ConTRAcToORS (ForMS) LIMITED (RESPONDENT). 


="457" = 


UNIT: "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT WITHIN A TWENTY-FIVE MILE RADIUS FROM THE TORONTO CITY HALL, AND 
INCLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE 

WESTERLY LIMITS OF THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF 
YONGE STREET; ON THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, 
RUNNING EAST AND WEST, NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF 
FIRST CONCESSION ROADy RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND 
EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN," 
(15 EMPLOYEES IN THE UNIT). 


12314-66-R: OPERATIVE PLasTeRERS & CEMENT MASON INTERNATIONAL ASSOCIATION OF 
THE UNITED STATES AND CANADA LocaL 172 (AppLicant) v. FRAN Contractors (Forms) 
LimtTeD (RESPONDENT). 


Units "ALL CEMENT MASONS AND CEMENT MASONS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT WITHIN A TWENTY-FIVE MILE RADIUS FROM THE TORONTO CITY HALL, AND 
INCLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY 
LIMITS OF THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STRE 
ON THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST 
WEST, NORTH OF NEWMARKET; ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST CONCES 
[ON ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT NON- 
WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." 

(5 EMPLOYEES IN THE UNIT)» | 


12315-66-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL |RO 


WORKERS, LOCAL UNION 721 (APPLICANT) V. FRAN ConTRAcTORS LTD. (RESPONDENT). 


UNITS “ALL REINFORCING RODMEN IN THE EMPLOY OF THE RESPONDENT WITHIN A TWENTY 
FIVE MILE RADIUS FROM THE TORONTO CITY HALL, AND INCLUDING THE TOWN OF NEWMARKE 
AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE THIRD CONCESSION 
ROAD,» RUNNING NORTH AND SOUTH EAST OF YONGE STREET$ ON THE NORTH BY THE SOUTHERL 
LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND WEST, NORTH OF NEWMARKET3 
ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING NORTH 
AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSON 
ABOVE THE RANK OF NON-WORKING FOREMAN." (6 EMPLOYEES IN THE UNIT)+ / 





12320-66-R: CANADIAN UNION OF OPERATING ENGINEERS Locat 101 (ApPLicANT) Vv. 
CANADIAN NATIONAL INSTITUTE FOR THE BLIND (RESPONDENT). 


UNIT: "ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR HELPER 
EMPLOYED BY THE RESPONDENT IN ITS BOILER ROOM AT METROPOLITAN TORONTO, SAVE AND 
EXCEPT CHIEF ENGINEER AND PERSONS ABOVE THE RANK OF CHIEF ENGINEER." 

(5 EMPLOYEES IN THE UNIT). 





12322-66-R: INTERNATIONAL UNION, UNITED PLANT GUARD WORKERS OF AMERICA, 
AMALGAMATED PLANT GuaRDS, Locat 1958 (AppLICANT) v. DupLate CANADA LIMITED 
(RESPONDENT )- ; 


UNIT: "ALL SECURITY GUARDS IN THE EMPLOY OF THE RESPONDENT AT OSHAWA, SAVE AN 
EXCEPT SUPERVISOR AND PERSONS ABOVE THE RANK OF SUPERVISOR." (8 EMPLOYEES IN 
THE UNIT). 





~ Raggett 


12323-66-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LocAL 793 (ApPLicanT) 
Ve Ve Ke Mason CONSTRUCTION LTD. (RESPONDENT). 


Unit: "ALL EMPLOYEES OF THE RESPONDENT IN THE COUNTIES OF CARLETON (EXCEPTING 
THEREFROM MARLBOROUGH TOWNSHIP), RUSSELL AND PRESCOTT, ENGAGED IN THE OPERATION 
OF CRANES, SHOVELS, BULLDOZERS, TOWER HOISTS AND SIMILAR EQUIPMENT, AND THOSE 
PRIMARILY ENGAGED IN THE REPAIRING AND MAINTAINING OF SAME, SAVE AND EXCEPT NON- 
WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." 

(3 EMPLOYEES IN THE UNIT). 





12324-66-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND AGRICULTURAL 
IMPLEMENT WoRKERS OF America (UAW) (APPLICANT) ve HALL LAMP ComMPANY OF CANADA 
LimtteD (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN CHINGUACOUSY TOWNSHIP, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE. AND SALES STAFF." 
(16 EMPLOYEES IN THE UNIT). 


12328-66-R: OPERATIVE PLASTERERS AND CEMENT MASONS INTERNATIONAL ASSOCIATION OF 
THE UNtTED STATES AND CANADA, LocaL UNION, NOw 124, OTTAWA-HULL (APPLICANT) ve 
Mitsom FLoors Limttep (RESPONDENT). 


UNIT "ALL CEMENT MASONS AND CEMENT MASONS! APPRENTICES !N THE EMPLOY OF THE 
RESPONDENT IN THE TOWNSHIPS OF ELIZABETHTOWN IN THE COUNTY OF LEEDS AND AUGUSTA 
IN THE COUNTY OF GRENVILLE, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE 
THE RANK OF NON-WORKING FOREMAN.” (8 EMPLOYEES IN THE UNIT) 





12331-66-R: UN!1TED BROTHERHOOD OF CARPENTERS & JOINERS OF AmERICA LocaL # 1450 
APPLICANT ) Ve ARNOLD STEELE, GENERAL CONTRACTOR (RESPONDENT ) Ve GROUP OF 
EMPLOYEES (OBJECTORS). 


UNIT: "ALL CARPENTERS AND CARPENTERS! APPRENTICES !1N THE EMPLOY OF THE 
RESPONDENT {N THE COUNTIES OF PETERBOROUGH AND VICTORIA, SAVE AND EXCEPT NON- 
WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." 

(5 EMPLOYEES 1N THE UNIT) 





(SEE INDEXED ENDORSEMENT PAGE 510 ). 


12332-66-R: UntTED GARMENT WORKERS OF AMERICA LocaAL UNION #253 (APPLICANT) Ve 
RELIABLE LEATHER SPORTSWEAR (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT METROPOL!TAN TORONTO, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 
(26 EMPLOYEES IN THE UNIT). 


e 


12358-66-—-h$ INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 (APPLICANT) 
v. GEORGE WimpEY CANADA LTD. (RESPONDENT). 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT !N THE COUNTIES OF LENNOX AND ADDINGTON 
AND FRONTENAC, ENGAGED IN THE OPERATION OF CRANES, SHOVELS, BULLDOZERS AND SIMILAR 
EQUIPMENT, AND THOSE PRIMARILY ENGAGED |N THE REPAIRING AND MAINTAINING OF SAME, 
SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING 


FOREMAN." (4 EMPLOYEES IN THE UNIT)« 





.. 4g 


CERTIFIED SUBSEQUENT TO PRE-HEARING VOTE 


12121-66-R: THe Employees! AssocraTION oF PepSi-CoLA CANADA LTD. (OTTAWA 
BRANCH ) (APPLICANT) Ve Pepst-CoLa CANADA LTD. (RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT OR WORKING OUT OF OTTAWA, 
SAVE AND EXCEPT SALES SUPERVISORS, ROUTE MANAGERS, FOREMEN, PERSONS ABOVE THE 
RANKS OF SALES SUPERVISOR, ROUTE MANAGER AND FOREMAN, AND OFFICE STAFF." 

(82 EMPLOYEES IN THE UNIT). 





NUMBER OF NAMES OF PERSONS ON VOTERS! LIST 64 
NUMBER OF PERSONS WHO CAST BALLOTS 64 
NUMBER OF BALLOTS MARKED !N FAVOUR OF APPLICANT Si 

NUMBER OF BALLOTS MARKED AGAINST APPLICANT 13 


12205-66-R: CANADIAN UNION OF OPERATING ENGINEERS, LocaL 101 (APPLICANT) Ve 
CONTINENTAL CAN COMPANY OF CANADA LIMITED Paper Propucts Diviston (RESPONDENT) 
Ve INTERNATIONAL UNION OF OPERATING ENGINEERS, Local 796 (INTERVENER). 


UNITS "ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR HELPERS 
EMPLOYED BY THE RESPONDENT IN ITS POWER PLANTS AT 1TS #535 TORONTO MILLS AT 
ComMISSIONER STREET AND POLSON STREET 1N METROPOLITAN TORONTO, SAVE AND EXCEPT 
THE CHIEF POWER ENGINEERS AND PERSONS ABOVE THE RANK OF GHIEF POWER ENGINEERe" 
(20. EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST? 20: 
NUMBER OF PERSONS WHO CAST BALLOTS 20 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 16 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF {NTERVENER 4 


CERTIFIED SUBSEQUENT TO POST-HEARENG VOTE | 

‘ | 

| 

11779-66-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AmeRICA (UAW) (AppLICANT) Vv. GLOBELITE BATTERIES LIMITED 


(RESPONDENT) Vv. GRoup oF EmpLoyees (OByECTORS). 


UNITS "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND | 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 
(39 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 


voters! List 52 
NUMBER OF PERSONS WHO CAST BALLOTS 50 ! 
NUMBER OF BALLOTS MARKED IN FAVOUR OF APPLICANT 36 


NUMBER OF BALLOTS MARKED AGAINST APPLICANT 14 
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11838-66-R: WAREHOUSEMEN AND MISCELLANEOUS DRIVERS UNION, LocaL 419 
AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WARE- 
HOUSEMEN AND HELPERS OF AMERICA (APPLICANT ) Ve Casco DISPOSALS LIMITED 
(RESPONDENT) Ve. GRoup oF EmpLoyvees (OByecTorS). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE AND SALES STAFF." 
(35 EMPLOYEES IN THE UNIT). 


(AGREEMENT OF THE PARTIES). 


NUMBER OF NAMES OF PERSONS ON REVISED 

VOTERS! LIST AS PER AGREEMENT OF PARTIES 9 
NUMBER OF PERSONS WHO CAST BALLOTS 9 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 9 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 0 


12104-66-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve EATON SPRINGS CANADA 


LIMITED (RESPONDENT) Ve INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AmeRICA (UAW) (INTERVENER). 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT AT CHATHAM, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (19 EMPLOYEES IN 
THE UNIT). 





NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 42 
NUMBER OF PERSONS WHO CAST BALLOTS 42 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT | 12 


NUMBER OF BALLOTS MARKED IN FAVOUR 
OF INTERVENER 30 


12122-66-R: THE CANADIAN UNION OF PuBLic EmpLoYees (APPLICANT) ve. SuDBURY 
GENERAL HOSPITAL OF THE IMMACULATE HEART OF MARY (RESPONDENT ) Ve GROUP OF 
EMPLOYEES (OBuECTORS). 


UNIT: "ALL LAY EMPLOYEES OF THE RESPONDENT AT SUDBURY, SAVE AND EXCEPT 
PROFESSIONAL MEDICAL STAFF, GRADUATE NURSING STAFF, UNDERGRADUATE NURSES, GRADUATE 
PHARMACISTS, UNDERGRADUATE PHARMACISTS, GRADUATE DIETITIANS, STUDENT DIETITIANS, 
TECHNICAL PERSONNEL, SUPERVISORS AND FOREMAN, PERSONS ABOVE THE RANK OF SUPERVISOR 
AND FOREMAN, ASSISTANT CHIEF\ENGINEER, OFFICE STAFF, PERSONS REGULARLY EMPLOYED FOR 
NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION 
PERIOD." (290 EMPLOYEES IN THE UNIT). 





THE BOARD DECLARED THAT THE TERM TECHNICAL PERSONNEL COMPRISES PHYS! 0- 
THERAPISTS, OCCUPATIONAL THERAPISTS, PSYCHOLOGISTS, ELECTRO-ENCEPHALOGRAPHISTS, 
ELECTRICAL SHOCK THERAPISTS, LABORATORY, RADIOLOGICAL, PATHOLOGICAL AND CARDIO- 
LOGICAL TECHNICIANS. 
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THE BOARD FURTHER DECLARED THAT THE BARGAINING UNIT INCLUDED CERTIFIED 
NURSING ASSISTANTS. 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST oe Ws 
NUMBER OF PERSONS WHO CAST BALLOTS rg We 

NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 255 

NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 97 


12204-66-R: TRENTON CONSTRUCTION WORKERS ASSOCIATION, LOCAL No. 52, 
AFFILEATED WITH THE CHRISTIAN LABOUR ASSOCIATION OF CANADA (APPLICANT) Ve 
QUINTE PLUMBING AND HEATING (RESPONDENT). 


UNtTs "ALL EMPLOYEES OF THE RESPONDENT AT GLEN MILLER, SAVE AND EXCEPT FOREMEN 


ERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF," (6 EMPEOYEES” bNi ots 
N 





VoTING CONSTITUENCY #13 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 5 
NUMBER OF PERSONS WHO CAST BALLOTS 5 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT h 


NUMBER OF BALLOTS MARKED 3N FAVOUR OF 

LOCAL UNION #320 oF THE UNITED Assoc} ATION 

OF JOURNEYMEN AND APPRENTICES OF THE 

PLUMBING AND PIPE FITTING INDUSTRY OF THE 

UNiTED STATES AND CANADA J 


VOTING CONSTITUENCY #23 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST : 1 | 
NUMBER OF PERSONS WHO CAST BALLOTS fe 

NUMBER OF BALLOTS MARKED IN FAVOUR OF 

APPLICANT 1 


NUMBER OF BALLOTS MARKED JN FAVOUR OF 
SHEET METAL WORKERS! |NTERNATI ONAL 
ASSOCHATION, Local UNION 269 0 


APPLICATIONS FOR CERTIFICATION DISMISSED DURING OCTOBER 
eS UU NG UY TOE 


No Vote CONDUCTED 


11844-66-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) v. HEATH AND SHERWOOD 
DRILLING LimiteD (RESPONDENT) v. Group oF EMPLovees (OBvecToRs). (56 EMPLOYEES 


0 
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12067-66-R: LUMBER AND SAWMILL WoRKERS! UNION, Local 2995, oF THE UNITED 
BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA (APPLICANT) Ve YVAN SIMARD 
(RESPONDENT). (26 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 483), 


12164-66-R: |THE UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 
(APPLICANT) Vv. A. K. PENNER & Sons Lto. (Responpent). (33 EMPLOYEES). 


12193-66-R: INTERNATIONAL CHEMICAL WORKERS UNION (APPLICANT) Ve WOODBRIDGE 
MouLDeD PRopucts LimiTeD (RESPONDENT) v. GRoup oF EmpLovees (OByecTorRS). 


Unit: "ALL EMPLOYEES OF. THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND EXCEPT 
FOREMEN AND FORELADIES, PERSONS ABOVE THE RANK OF FOREMAN AND FORELADY, OFFICE AND 
SALES STAFF, AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." 

(36 EMPLOYEES IN THE UNIT). 


(SEE |NOEXED ENDORSEMENT PAGE 498). 


12214-66-R: CANADIAN UNION OF OPERATING ENGINEERS (APPLICANT) Ve VICTORIA 
HOSPITAL BOARD OF TRUSTEES OF THE CITY OF LONDON (RESPONDENT) Ve LONDON AND 
DISTRICT ButLDING SERVICE WORKERS UNION, LocaAL 220, BSEIU (INTERVENER). 

(16 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 500). 


12219-66-R: LABOURERS! |NTERNATIONAL UNION OF NORTH AMERICA, Locat 506 
APPLICANT) vo GEoRGE & AsmusSsSEN LimiTED (RESPONDENT). (3 EMPLOYEES). 


12233-66-R: THE DRAFTSMEN'S ASSOCIATION OF ONTARIO, LocaAt 164, AMERICAN 
FEDERATION OF TECHNICAL ENGINEERS, A.F.L. - C.1.0., C.L.C. (APPLICANT) Ve 
CANADIAN GENERAL ELECTRIC Company LimiTeD (RESPONDENT)» (2 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE $05); 
12265-66-R: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS, LocAL 880, 


AFFILIT ATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS , CHAUFFEURS, WARE- 
HOUSEMEN AND HELPERS OF AMERICA (APPLICANT) Ve. EARL Linosay & Sons LTD. DRAIN 


TILE MANUFACTURERS (RESPONDENT) Vv. GRoup oF EmpLovees (Osvectors). (17 EMPLOYEES). 
~12279-66-R: [INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 (APPLICANT) Ve 


CLAIRSON CONSTRUCTION ComPANY LIMITED (RESPONDENT) Ve CLAIRSON EMPLOYEES! 
ASSOCIATION (INTERVENER). (43 EMPLOYEES). 


CERTIFICATION DISMISSED SUBSEQUENT TO PRE-HEARING VOTE 


11918-66-R: INTERNATIONAL MOLDERS AND ALLIED WoRKERS UNION AFL.CIO.CLC. 
(APPLICANT) Vv. EX-CELL-O CORPORATION OF CANADA Limited (RESPONDENT). 


Ss 1k 


- 


VOTING CONSTITUENCYS "ALL OFFICE AND CLERICAL EMPLOYEES OF THE RESPONDENT AT 
LONDON, SAVE AND EXCEPT SUPERVISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, PRIVAT 
SECRETARY TO THE GENERAL MANAGER, ALL EMPLOYEES OF THE PERSONNEL DEPARTMENT, PLAN 
NURSE, PURCHASING AGENT, OUTSIDE SALESMEN, MANAGEMENT TRAINEES AND PROFESSIONAL 
ENGINEERS PRACTISING THEIR PROFESSION FOR THE COMPANY." (66 EMPLOYEES). 


NUMBER OF NAMES OF PERSONS ON REVISED 


voTeRs! LIST 67 
NUMBER OF PERSONS WHO CAST BALLOTS Sy 
BALLOTS SEGREGATED AND NOT COUNTED 2 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 9 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT LG 


CERTIFICATION DISMISSED SUBSEQUENT TO POST—HEARING VOTE 


11821-66-R:  TexTiLe WorKERS UNION OF AMERICA, CLC-AFL-CIO (APPLICANT) Ve 
HARDING BRANTFORD LIMITED (RESPONDENT) Ve THE CANADIAN TEXTILE Council, LocaL 501 
(|NTERVENER). 


Unit: "ALL EMPLOYEES OF THE RESPONDENT AT 1TS ELGIN STREET PLANT AT BRANTFORD 
SAVE AND EXCEPT FOREMEN AND DEPARTMENT HEADS, PERSONS ABOVE THE RANK OF FOREMAN — 
AND DEPARTMENT HEAD, FIXERS, MOULD MAKERS, OFFICE AND SALES STAFF." | 
(5 EMPLOYEES IN THE UNIT). | 
| 
. 





NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 38 
NUMBER OF PERSONS WHO CAST BALLOTS $93 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 14 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 23 


12103-66-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION AFL:CIO:CLC. 


(APPLICANT) Vv. CHAMBERS Foops LIMITED (RESPONDENT) V. GROUP OF EMPLOYEES 
(OsvecTors). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT PETERBOROUGH, SAVE AND EXCEPT FOREMEN 


PERSONS ABOVE THE RANK OF FOREMAN, AND OFFICE AND SALES STAFF." (8 EMPLOYEES IN 
THE UNIT). 





(AGREEMENT OF THE PARTIES). 


NUMBER OF NAMES OF PERSONS ON VOTERS! LIST ; 8 
NUMBER OF PERSONS WHO CAST BALLOTS 8 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 3 

NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 5 
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12145-66-R: INTERNATIONAL WOODWORKERS OF AMERICA (APPLICANT) Ve CHROMELITE 
Lamp CORPORATION LIMITED (RESPONDENT) v. Group oF Employees (OBvecTors). 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT AT NEUSTADT, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, PERSONS REGULARLY 
EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE 
SCHOOL VACATION PERIOD." (38 EMPLOYEES IN THE UNIT )e 





NUMBER OF NAMES OF PERSONS ON REVISED 

VOTERS! LIST 30 
NUMBER OF PERSONS WHO CAST BALLOTS 30 
NUMBER OF SPOILED BALLOTS 2 

NUMBER OF BALLOTS MARKED 1!N FAVOUR 

OF APPLICANT 10 

NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 18 


12185-66-R: CANADIAN TEXTILE WoRKERS! UNtoNn, Loca 195, NaTIoNAL CouNCcIL oF 
CANADIAN LABOUR (APPLICANT) Ve THE Dosate INDUSTRIES LIMITED (WORSTED YARN 
Division) (RESPONDENT) V. TEXTILE WoRKERS' UNION OF AMERICA (INTERVENER)« 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT ITS PLANTS IN THE COUNTIES OF 

WATERLOO AND WELLINGTON, SAVE AND EXCEPT SUPERVISORS, FOREMEN ASSISTANT FOREMEN, 
FORELADIES, PERSONS ABOVE THE RANK OF SUPERVISOR, FOREMAN, ASSISTANT FOREMAN OR 
FORELADY, LABORATORY PERSONNEL AND OFFICE STAFF." (381 EMPLOYEES IN THE UNIT Je 


NUMBER OF NAMES OF PERSONS ON REVISED 

VOTERS! LIST 364 
NUMBER OF PERSONS WHO CAST BALLOTS 358 

NUMBER OF SPOILED BALLOTS 5) 

NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 143 

NUMBER OF BALLOTS MARKED IN FAVOUR 

OF INTERVENER 2a 


12225-66-R: LABORERS INTERNATIONAL UNION OF NorRTH AMERICA Locat 607 (AppLicaNT) 
Ve PILLAR ConsTRUCTION LIMITED (RESPONDENT). 


UNIT: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE 
TOWNSHIP OF PINARD IN THE DISTRICT OF COCHRANE AND IN THOSE TOWNSHIPS : 
IMMEDIATELY ADJACENT TO THE SAID TOWNSHIP, SAVE AND EXCEPT NON-WORKING FOREMEN 
AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (19 EMPLOYEES IN THE UNIT). 


THE BOARD FINDS THAT THE SCREENING MACHINE OPERATOR AND THE MPXER OPERATOR 
ARE EMPLOYEES INCLUDED IN THE BARGAINING UNIT BUT THAT THE FRONT END LOADER 
OPERATOR, THE BULLDOZER OPERATOR AND THE TRUCK DRIVER ARE NOT EMPLOYEES {| NCLUDED 
IN THE BARGAINING UNITe 


Wh Aces 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 20 
NUMBER OF PERSONS WHO CAST BALLOTS 20 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT ss 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT BS 


APPLICATIONS FOR CERTIFICATION WITHDRAWN DURING OCTOBER 


12262-66-R: | Woopstock TypoGRAPHIcAL UNION LocaL 317 (ITU) (APPLICANT) V~ 
Woopstock DAILY SENTINEL - Review (RESPONDENT). (4 EmPLoYEES). 


12290-66-R: NATIONAL—STANDARD EMPLOYEE'S ASS'Ne (APPLICANT) Ve NAT! ONAL-STANDA 
Co. OF CANADA, LimItTED (REsponveNT). (52 EMPLOYEES). 


APPLICATIONS FOR DECLARATION TERMINATING BARGAINING RIGHTS DISPOSED OF DURING , 
OCTOBER 


| 

| 
11733-66-R: DAN Ke. HOECKE (APPLICANT) Ve GLAZIERS AND GLASSWORKERS LOCAL UNION 
1819 oF THE BROTHERHOOD OF PAINTERS, DECORATORS AND PAPERHANGERS OF AMERICA 
(RESPONDENT) Ve CANADIAN STRUCTURAL GLASS LIMITED (INTERVENER) V. GROUP OF 
EMpLoYees (Oevectors). (GRANTED). 





UNiT: "ALL EMPLOYEES OF THE INTERVENER ENGAGED IN THE GLASS, GLAZING AND METAL 
WORK INSTALLATION 1N METROPOLITAN TORONTO AND VICINITY, ON ALL CONSTRUCTION yoBS 
SAVE AND EXCEPT OFFICE STAFF AND SUPERVISORS AND PERSONS ABOVE THE RANK OF 
SUPERVISOR." (20 EMPLOYEES IN THE UNIT) 





NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 14 
NUMBER OF PERSONS WHO CAST BALLOTS 15; 
BALLOTS SEGREGATED AND NOT COUNTED " 


NUMBER OF BALLOTS MARKED |N FAVOUR 


OF RESPONDENT 4 
NUMBER OF BALLOTS MARKED AGAINST 
RESPONDENT 8 


12146-66-R: James M. D. WaTT (APPLICANT) Ve UNITED Auto WorKERS LocaL # 641 


(RESPONDENT). (GRANTED). 


UNIT: "ALL EMPLOYEES OF INSTRUMENTS (1951) LIMITED AT ITS OTTAWA BRANCH, SAVE 
AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, AND OFFICE STAFF." 
(65 EMPLOYEES IN THE UNIT). 
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NUMBER OF NAMES OF PERSONS ON REVISED 

VOTERS! LIST 65 
NUMBER OF PERSONS WHO CAST BALLOTS 65 
NUMBER OF SPOILED BALLOTS al 

NUMBER OF BALLOTS MARKED IN FAVOUR 

OF RESPONDENT 9 

NUMBER OF BALLOTS MARKED AGAINST 

RESPONDENT ois 


APPLICATIONS FOR DECLARATION OF SUCCESSOR STATUS DISPOSED OF DURING OCTOBER 
IS YIP USED OF DURING OCTOBER 


12335-66-R: INTERNATIONAL CHEMICAL WoRKERS UNION A.F.L. C.1.0. C.L.C. 
APPLICANT) Ve DoMTAR CHEMICALS LIMITED, SIFTO SALT DIVISION (RESPONDENT) Vv. 
FEDERAL UNION NO. 23736 CANADIAN LABOUR CONGRESS (PREDECESSOR TRADE UNION). 
(GRANTED). 


1237 5=60-R: CANADIAN UNION OF PUBLIC EmpLoyees, Locat UNION Noe 1019 (APPLICANT ) 


\ 


Ve THE SARNIA BOARD OF EDUCATION (RESPONDENT). (WITHDRAWN). 
APPLICATIONS FOR DECLARATION THAT STRIKE UNLAWFUL DISPOSED OF DURING OCTOBER 
ES ENEMA STRTKE UNEAWFUL DISPOSED OF DURING OCTOBER 


12263-66-U: = THE CoRPORATION OF THE CITY OF BRANTFORD (APPLICANT) Ve. GEORGE 
AITCHISON, ET AL (RESPONDENTS). (WITHDRAWN). 


12277-66-U: CAMSTON LimiteD (APPLICANT) Ve Locat 18, UNITED BROTHERHOOD oF 
CARPENTERS AND JOINERS OF AMERICA (RESPONDENT). (WITHDRAWN). 


12316-66-U: = FRANKLIN MANUFACTURING Company (CANADA) LIMITED (APPLICANT) v. 
WILLIAM BARNHARDT, ET AL (ResponDENTS). (WITHDRAWN). 


12364-66-U: | MASSEY-FERGUSON BRANTFORD LIMITED (APPLICANT) Ve Ac ALLARD, ET AL 


(RESPONDENTS). (WITHDRAWN). 


APPLICATIONS FOR CONSENT TO PROSECUTE DISPOSED OF DURING OCTOBER 
ee NSE YU ENG OUT OUBEH 


11950-66-U: P1GoTT CONSTRUCTION Company LIMITED (APPLICANT) Ve. CHARLES DUNCAN, 
AND TORONTO AND DISTRICT CoUNCIL OF CARPENTERS AND MILLMEN, UNITED BROTHERHOOD OF 
CARPENTERS AND JOINERS OF AMERICA (RESPONDENTS). (WITHDRAWN). 


12278-66-U: CamsTon Limited (APPLICANT) Vv. LocaL 18, UNITED BROTHERHOOD OF 
CARPENTERS AND JOINERS OF AMERICA AND THOMAS FENWICK (RESPONDENTS). (WITHDRAWN). 


12302-66-U: = CANADIAN UNION OF PusLic EmpLoyees (APPLICANT) Ve THE BELLEVILLE 
PuBLic ScHOOL BoaRD (RESPONDENT). (GRANTED). 


ites 


COMPLAINTS UNDER SECTION 65 (UNFAIR LABOUR PRACTICE) DISPOSED OF DURING 
OCTOBER 


11557-65-U: LEONARD Re Botvin, Member Locat 800, SupBuRY (CoMPLAINANT ) Ve 
UNITED ASSOCIATION OF JOURNEYMEN AND APPRENTICES OF THE PLUMBING AND PIpE FITT iN 
INDUSTRY OF THE UNITED STATES AND CANADA, LOCAL 67, AND NORMAN BEANLAND BUSINESS 
MANAGER OF LocaL 67 (RESPONDENTS). 


(SEE INDEXED ENDORSEMENT PAGE 513). 


11558-65-U: STEPHEN LEACHIE LocAL 46, ToRONTO, ONTARIO (COMPLAINANT) Ve 

UN} TED ASSOCIATION OF JOURNEYMEN AND APPRENTICES OF THE PLUMBING AND PIPE FITTING 
INDUSTRY OF THE UNITED STATES AND CANADA, LOCAL 67, AND NORMAN BEANLAND BUSINESS 
MANAGER OF LOCAL 67 (RESPONDENTS). 


12211-66-U: RETAIL, WHOLESALE AND DEPARTMENT STORE Union, AFL:CIOsCLC. 
(CoMPLATNANT) Ve McNAIR PRobucTSs ComPANY LIMITED (RESPONDENT). 


(SEE INDEXED ENDORSEMENT PAGE 518), 


12251-66-U: BUILDING SERVICE EMPLOYEES INTERNATIONAL UNION, LocAaL 204 
COMPLAINANT) Ve TORONTO-TRINITY DEVELOPMENT CORPORATION LIMITED (RESPONDENT). 


12252-66-U: OFFICE & PROFESSIONAL EMPLOYEES INTERNATIONAL UNION, LocaL 421 
COMPLAINANT) Ve THE KVP Company LimiTeD (RESPONDENT). 


(SEE INDEXED ENDORSEMENT PAGE 524), 


12305-66-U: LOCAL UNION 804 oF THE INTERNATIONAL BROTHERHOOD OF ELECTRICAL 
WoRKERS (A.F.L.-C.1.0.-C.L.C.) (ComPLAINANT) ve. MurRHEAD INSTRUMENTS LIMITED 
(RESPONDENT). 


12306-66-U: Locat Union 804 oF THE INTERNATIONAL BROTHERHOOD OF ELECTRICAL 
WORKERS (A.F.L.-C.1.0.-C.L.C.) (ComPLAI NANT) Ve MUIRHEAD INSTRUMENTS LIMITED 
(RESPONDENT). 


12327-66-U: MILK AND BREAD DRIveERS, DAIRY EMPLOYEES, CATERERS AND ALLIED 
EMPLOYEES, LOCAL UNION No. 647, AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF 
TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (COMPLAINANT) Ve 
Tony's INDUSTREAL CATERING LTD. (RESPONDENT). 


APPLICATION FOR DETERMINATION UNDER SECTION 34(3) DISPOSED OF DURING OCTOBER 


11874-66-M: INTERNATIONAL UNION OF ELECTRICAL RADIO AND MACHINE WORKERS, AFL- 
CIO-CLC and 1TS Locats 534, 544, 567 ann 599 (APPLICANTS) Ve CANADIAN GENERAL 
ELECTRIC COMPANY, LimitteD (RESPONDENT). 
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APPLICATION FOR CONSENT TO EARLY TERMINATION OF COLLECTIVE AGREEMENT 
EE VE AGREEMENT 


12294-66-—M: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AMERICA (U.A.W.) AND INTERNATIONAL UNION, UNITED AUTOMOBILE, 
AEROSPACE AND AGRICULTURAL IMPLEMENT WORKERS OF AMERICA, (U.A.W.) ITS STUDEBAKER 
OF CANADA, LIMITED LOCAL NuMBER 525 AND STUDEBAKER OF CANADA, LIMITED (APPLICANTS). 
(GRANTED). 


APPLICATION UNDER SECTION 47a DISPOSED OF DURING OCTOBER 
$Y UE PURI NG OCTOBER 


12212-66-M: LOCAL 9-599, O1L, CHEmMicAL & Atomic WoRKERS INTERNATIONAL UNION 
(APPLICANT) Ve BP MARKETING CANADA LIMITED; BP MARKETING CANADA LIMITED, SAcco 
FueL O'L Divisions Fue, Bus, LIMOUSINE, PETROLEUM DRIvers & ALLIED EMPLOYEES OF 
ONTARIO, LOCAL UNION 352, AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF 
TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (RESPONDENTS). 


(SEE INDEXED ENDORSEMENT PAGE 527 ). 


APPLICATIONS FOR DETERMINATION UNDER SECTION (9(2) DISPOSED OF DURING OCTOBER 


11483-65-M: WAREHOUSEMEN AND MISCELLANEOUS DRIVERS LocAL Unton 419 (APPLICANT) 
Ve HAZEL BISHOP OF CANADA LIMITED (RESPONDENT). 


11552-65-M: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve MANNESMANN TuBE 
ComPANyY, LTD. (RESPONDENT). 


(SEE INDEXED ENDORSEMENT PAGE 528 ). 


APPLICATIONS FOR DETERMINATION UNDER SECTION 794 DISPOSED OF DURING OCTOBER 
EAN UNDER SECTION (9a DISPOSED OF DURING OCTOBER 
12010-66-M: Fooo HANDLERS LocAL UNION 175, AMALGAMATED MEAT CuTTERS & BUTCHER 
WORKMEN OF NORTH America, AFL - CIO - CLC (TRADE UNION) Ve. SUNNYBROOK FOOD MARKET 
(EMPLOYER ). 


(SEE INDEXED ENDORSEMENT PAGE 531 ). 


12011-66-M: LOCAL UNION 633 AMALGAMATED MEAT CUTTERS AND BUTCHER WORKMEN OF 
NORTH AMERICA, AFL - CIO - CLC (TRADE UNION) v. SUNNYBROOK Foop MARKET (EMPLOYER). 


12012-66-M: FOOD HANDLERS LOCAL UNION 175, AMALGAMATED Meat CuTTERS & BUTCHER 
WORKMEN OF NORTH AmeRICA, AFL - CIO - CLC (TRADE UNION) v. SUNNYBROOK FooD MARKET 
(EMPLOYER). 


12149-66-M: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, LOCAL UNION 
1758 (TRADE UNION) Ve Dick VANDENBELT, GENERAL CONTRACTOR (EMPLOYER). 


(SEE INDEXED ENDORSEMENT PAGE 534). 


. k6oet 


12194-66-M: THE OTTAWA CITIZEN, A DIVISION OF THE SOUTHAM ComPANY LIMITED 
EMPLOYER) Ve THE OTTAWA PRINTING CRAFTS UNION, AN AFFILIATE OF THE NATIONAL 
CounctL OF CANADIAN LABOUR (TRADE UNION). 


(SEE INDEXED ENDORSEMENT PAGE 53598 


12195-66-M: DRYDEN 5¢ To $1.00 SrorE LIMITED (EMPLOYER) Ve RETAIL CLERKS 
INTERNATIONAL ASSOCIATION (TRADE UNION) 


(SEE INDEXED ENDORSEMENT PAGE 538 ). 
12196-66—-M: WALTER B. JoB (EmpLoverR) Vv. GENERAL TRUCK DRivers! UNION, LOCAL 879, 
AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSE- 


MEN AND HELPERS OF AMERICA (TRADE UNION). 


12200-66-M: PrGoTT CONSTRUCTION COMPANY LimMITED (EMPLOYER) Ve CARPENTERS! 
DisTRIcT COUNCIL OF TORONTO AND VICINITY (TRADE UNION). 


APPLICATIONS FOR RECONSIDERATION OF BOARD'S DECISION 


12165-66-R: THe UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 
APPLICANT) Ve Te ZELMER CONSTRUCTION Co. LTD. (RESPONDENT). (REQUEST DENIED). 


(SEE INDEXED ENDORSEMENT PAGE 541 ). 


12214-66-R: CANADIAN UNION OF OPERATING ENGINEERS (APPLICANT) Ve VICTORIA 
HOSPITAL BOARD OF TRUSTEES OF THE CITY OF LONDON (RESPONDENT ) Ve LONDON AND 
DistrRicT BurLDING SERVICE WoRKERS UNION, Locat 220, BSEIU (INTERVENER). 
(REQUEST DENIED). 






INDEXED ENDORSEMENTS - CERTIFICATION 


1L1448-65-R: INTERNATIONAL Hop CARRIERS! BulLDING AND CoMMON LABOURERS! UNION 0 
AMERICA, LocAL 506 (AppLICANT) ve VILLAGE CONTRACTORS (RESPONDENT) V. BRICKLAYER 
Masons! |NDEPENDENT UNION OF CANADA, LocaL 1 INTERVENER) Ve GROUP OF EMPLOYEES 
(OByECTORS). 


BEFORE 8 G. We REED, Q. Co, VICE-CHAIRMAN, AND BOARD MEMBERS Ee BOYER AND 
Re We TEAGLEe 


DECISION OF THE BOARD: (Octoper 6TH, 1966). 


Le THE BOARD HAS CAREFULLY CONSIDERED THE WRITTEN REPRESENTATIONS OF THE 
PARTIES FILED WITH THE BOARD PURSUANT TO A DIRECTION SET OUT IN ITS DECISION 
pated JuLy 28, 1966. IN SO FAR AS THE ARGUMENTS RELATE TO SECTION 6(2) oF THE 
LaBouR RELATIONS ACT, WE AGREE WITH THE SUBMISSION OF THE APPLICANT AS SET OUT 
IN [TS LETTER DATED SEPTEMBER 29, 1966. IN ANY EVENT, THERE APPEARS TO BE A 
MISUNDERSTANDING ON THE PART OF ALL PARTIES RESPECTING THE APPLICATION OF SECTIO 
6(2) oF THE CASE. IN DEFINING THE BARGAINING UNIT IN ITS DECISION OF JULY 28, ¥ 


ma ORS 


BOARD WAS NOT ACTING UNDER THAT SUBSECTION. THE BOARD HAS NEVER HELD THAT 
CONSTRUCTION LABOURERS CONSTITUTE A CRAFT WITHIN THE MEANING OF SECTION 6(2) 
AND IN FINDING THAT CONSTRUCTION LABOURERS CONSTITUTE AN APPROPRIATE BARGAINING 
UNIT, THE BOARD HAS ALWAYS ACTED UNDER SecTION 6(1), NOT SECTION 6(2). THE 
BOARD THEREFORE DOES NOT PROPOSE TO HEAR ANY EVIDENCE RELATING TO THE 
APPLICABILITY OF SECTION 6(2) OF THE ACT TO THIS CASE. 


es AS TO THE JURISDICTION OF THE BOARD TO HEAR EVIDENCE ON THE QUESTION AS 

TO WHETHER THE APPLICANT 1S "AN APPROPRIATE LABOUR UNION TO BE CERTIFIED IN THE 
CIRCUMSTANCES OF THE SUBURBAN BUILDING INDUSTRY", WE HAVE DECIDED THAT IN ALL THE 
CIRCUMSTANCES OF THIS CASE THIS 1S NOT A MATTER THAT SHOULD BE DETERMINED ON THE 
BASIS OF ASSUMED STATEMENTS OF FACTSe IN OUR VIEW THE RESPONDENT SHOULD HAVE AN 
OPPORTUNITY TO LEAD ITS EVIDENCE AND DEVELOP ITS ARGUMENT WITH RESPECT THERETO 
AND AT THAT STAGE THE BOARD WILL BE [N A BETTER POSITION TO DECIDE THE JURISDICT= 
!ONAL QUESTION. OF COURSE IN FINAL ARGUMENT IT WILL BE OPEN TO THE PARTIES TO 
MAKE SUCH ADDITIONAL ARGUMENTS ON THE QUESTION OF JURISDICTION AS THEY SEE FIT. 
EXCEPT, THEREFORE, IN THIS LAST RESPECT, THE BoARD's DECISION OF AucusT 29, 1966 
1S HEREBY CONFIRMED. 


38 AFTER CONSIDERING THE MATTERS REFERRED TO BY THE RESPONDENT IN ITS 
"FURTHER" REPLY, !T APPEARS THAT SOME EVIDENCE WITH RESPECT TO THESE MATTERS HAS 
ALREADY BEEN PUT BEFORE THE BOARD. IN ADDITION, IT SEEMS POSS{BLE THAT THE PARTIES 
MAY BE ABLE TO AGREE ON OTHER MATTERSe IN AN ATTEMPT, THEREFORE, TO SHORTEN THE 
FUTURE COURSE OF THESE PROCEEDINGS THE BOARD STRONGLY SUGGESTS TO THE PARTIES THAT 
THEY MEET SOME TIME PRIOR TO THE DATE SET FOR CONTINUATION OF HEARING FOR THE 
PURPOSE OF TRYING TO REACH AN AGREED STATEMENT OF FACTS ON SOME OR ALL OF THE 
MATTERS RAISED BY THE RESPONDENT IN ftTS "FURTHER" REPLY. 


11474-65-R: INTERNATIONAL HOD CARRIERS!’ BuILDING AND ComMMON LABOURERS! UNION OF 
AMERICA, LocAL 506 (AppLicant) ve ZACHARY DE VUONO LIMITED (RESPONDENT) Vv. 
BRICKLAYERS', MASONS! INDEPENDENT UNION OF CANADA, LocAL 1 (INTERVENER) Ve GROUP 
oF EMPLoYEeS (OsvECTORS). 


BEFORE? G. W. REED, Q.C., VICE-CHAIRMAN, AND BOARD MEMBERS E. BOYER AND 
Re We TEAGLE. 


APPEARANCES AT THE HEARING: Re KOSKIE, Je DILLON AND Me TOPPAN FOR THE 
APPLICANT$3 We FRAM AND Ze DE VUONO FOR THE RESPONDENT 3 AND LLoyD D. CADSBY FOR 


THe ObBVECTORS . 
DECISION OF THE BOARD: (OctoserR 19, 1966). 


THIS IS AN APPLICATION FOR CERTIFICATIONe THE BOARD HAS ALREADY !SSUED A 
NUMBER OF DECISIONS JN THIS CASE (DATED MARCH 17, APRIL 4, May 6, May 12, June 10, 
JuNE 13, ano June 30, 1966), 1N WHICH THE HISTORY OF THE PROCEEDINGS IS SET OUT 
AND THE ISSUES DEFINED. IT 1S THEREFORE UNNECESSARY TO REVIEW THESE MATTERS AT 
THIS STAGE, OTHER THAN TO OBSERVE THAT THE INTERVENER SHOWN !N THE STYLE OF CAUSE 
(HEREINAFTER REFERRED TO AS "LOCAL Ea dl 1S NO LONGER A PARTY, HAVING WITHDRAWN ITS 
INTERVENTION BY LETTER DATED MARCH 28, 1966. IT SHOULD PERHAPS BE NOTED, ALSO, 
THAT COUNSEL FOR THE OBJECTORS WITHDREW (AS COUNSEL) AT THE SAME TIME BUT 
SUBSEQUENTLY AGAIN WAS RETAINED AND APPEARED AT THE HEARING HELD ON JUNE 27, 1966 


AND THEREAFTER. 


+ 1 


DURING THE COURSE OF THE HEARINGS IN THIS MATTER, WHICH COMMENCED ON 

MARCH 16, 1966 AND CONTINED, AT INTERVALS, UNTIL JULY 22, 1966, IT was 
ANNOUNCED 8Y THE BoARD (A) THAT THE RESPONDENT HAD FILED A LIST OF EMPLOYEES 

IN THE PROPOSED BARGAINING UNIT CONTAINING TWELVE NAMES, (8) THAT THE APPLICANT 
HAD FILED EVIDENCE OF MEMBERSHIP FOR EIGHT PERSONS SHOWN ON THE EMPLOYER'S LIST 
AND (C) THAT TWELVE PERSONS (HEREINAFTER REFERRED TO AS “OBJECTORS"), WHOSE 
NAMES APPEAR ON THE SAID LIST, FILED INDIVIDUAL LETTERS (HEREINAFTER REFERRED TO 
AS "PETITIONS") OBYECTING TO THE APPLICATIONe IT fS THUS APPARENT THAT ALL OF ~ 
THE EMPLOYEES FOR WHOM THE APPLICANT FILED EVIDENCE OF MEMBERSHIP ARE OBJECTORS. 










THE MATTERS PRESENTLY BEFORE THE BOARD FOR DECISION RELATE TO (A) THE 
WEIGHT TO BE GIVEN THE PETITIONS, (8) A MOTION BY THE APPLICANT UNDER SECTION 7( 
OF THE LABOUR RELATIONS AcT, (C) AN ALLEGATION OF THE RESPONDENT RESPECTING THE 
STATUS OF THE APPLICANT, AND (D) AN ALLEGATION BY THE RESPONDENT THAT THE 
APPLICANT MADE A FRAUDULENT STATEMENT IN ITS APPLICATION. FOR THE RECORD IT 1S 
POINTED OUT THAT THE PARTIES AGREED THAT THE BOARD SHOULD PROCEED TO DETERMINE 
THESE MATTERS EVEN THOUGH, DEPENDING ON THE BOARD'S DECISION, NOT ALL ISSUES IN 
THE CASE ARE NECESSARILY COMPLETE AND FURTHER HEARINGS, THEREFORE, POSSIBLE. ON 
THE ISSUES BEFORE US FOR DECISION THE BOARD HAS HEARD EXTENSIVE EVIDENCE AND 
ARGUMENT. 


DEALING FIRSTLY WITH Coos 1T WAS AGREED BY ALL COUNSEL THAT THE EVIDENCE 
GIVEN BY ONE, LINESS, [N ANOTHER CASE SHOULD APPLY IN THIS CASEe IN OUR VIEW 
THERE 1S NOTHING IN THE EVIDENCE BEFORE US WHICH DISCLOSES ANY DEFECT IN THE 
STATUS OF THE APPLICANTe 


WITH RESPECT TO (D), COUNSEL FOR THE RESPONDENT FAILED TO ARGUE THIS POIN 
IN MAKING HIS SUBMISSIONS IN THIS CASE. HOWEVER, SO THAT THERE MAY BE NO MIS- 
UNDERSTANDING, WE WISH TO MAKE IT CLEAR THAT WE HAVE BEEN UNABLE TO FIND ANY 
EVIDENCE OF A FRAUDULENT STATEMENT HAVING BEEN MADE JN THE APPLICATION FORM. IF 
THE PERSON SIGNING THE APPLICATION DID IN FACT DESCRIBE HIS OFFICE |NCORRECTLY, 
iT WAS AT MOST AN HONEST MISTAKEe FURTHER, THERE 1S NO EVIDENCE THAT THE PERSON 
RESPONSIBLE FOR COMPLETING THE APPLICATION FORM HAD ANY KNOWLEDGE THAT LOCAL #1 
MEMBERHSIP AMONG OR CLAIMED TO REPRESENT THE EMPLOYEES OF THE RESPONDENT. 


HAVING REGARD, THEN, TO THE ABOve CONSIDERATIONS AND TO ALL THE EVIDENCE 
BEFORE US, THE BOARD FINDS: 


1. THAT THE APPLICANT 1S A TRADE UNION WITHIN THE MEANING OF SECTION 
1(1)(u) oF THE LABouR RELATIONS AcT; 


oe THAT THIS TS AN APPLICATION FOR CERTIFICATION WITHIN THE MEANING 
OF SECTION 92 OF THE LABOUR RELATIONS ACTe 


THERE IS NO DISPUTE BETWEEN THE PARTIES ON THE DESCRIPTION OF THE 
BARGAINING UNITe THE BOARD THEREFORE FINDS FURTHER THAT ALL CONSTRUCTION 
LABOURERS IN THE EMPLOY OF THE RESPONDENT ENGAGED IN BUILDING PROJECTS WITHIN A 
TWENTY-FIVE MILE RADIUS FROM THE TORONTO CITY HALL, AND INCLUDING THE TOWN OF 
NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE THIRD 
CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET3 ON THE NORTH BY 
THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND WEST, NORTH 
OF NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, 
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RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT NON-WORKING 
FOREMEN AND PERSONS ABOVE THE RANK OF NON-—WORKING FOREMAN, CONSTITUTE A UNIT OF 
EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING.» 


We NOW TURN TO A CONSIDERATION OF THE ISSUE SET OUT IN (A) ABOVE, THAT IS, 
THE WEIGHT TO BE GIVEN THE PETITIONSe I/N ORDER TO DEAL WITH THIS MATTER IT 1S 
NECESSARY TO REVIEW AT THE OUTSET ALL THE CIRCUMSTANCES SURROUNDING THE MAKING OF 
THE PRESENT APPLICATION BEFORE CONSIDERING THE FACTS CONCERNING THE ORIGINATION AND 
CIRCULATION OF THE PETITIONSe ON FEBRUARY 18, 1966 THE PRESENT APPLICANT, LOCAL 
506, FILED AN APPLICATION FOR CERTIFICATION AS BARGAINING AGENT OF THE CONSTRUCTION 
LABOURERS OF THE PRESENT RESPONDENT, ZACHARY DE VuONO LIMITED, IN THE METROPOLITAN 
TORONTO AREA. NOTICE OF THIS APPLICATION WAS SENT TO ZacHARY DE VuONO LIMITED BY 
REGISTERED SpecraAL DELIVERY POST ON FEBRUARY 21. THE APPLICATION WAS DISMISSED BY 
THE BOARD ON MARCH 1 BECAUSE OF THE FAILURE OF LocAL 506 To FILE FoRM 60, AND 
NOTICE OF THIS DECISION WAS SENT TO ZACHARY DE VUONO LIMITED ON THE SAME DAY. ON 
MARCH 2ND, LocAL 506 FILED THE PRESENT APPLICATION AND REQUESTED THAT THE MEMBER— 
SHIP EVIDENCE FILED 1N THE EARLIER APPLICATION BE TRANSFERRED TO THIS CASE. ALL 
OF THE APPLICATION CARDS AND RECEIPTS SO TRANSFERRED BEAR DATES NOT LATER THAN 
FEBRUARY 17TH. 


COUNSEL FOR ALL PARTIES AGREED THAT Locat 40 oF THE BRICKLAYERS, MASONS 
AND PLASTERERS! |NTERNATIONAL UNION OF AMERICA STARTED TO ORGANIZE BRICKLAYERS! 
ASSISTANTS (LABOURERS) IN THE RESIDENTIAL HOUSING INDUSTRY 1N METROPOLITAN 
TORONTO IN APRIL, 1964, SuBSEQUENTLY CERTAIN DISSIDENT OFFICERS AND MEMBERS OF 
Locat 40 BROKE AWAY FROM THAT UNION AND FORMED A NEW UNTON, NAMELY, BRICKLAYERS!, 
MASONS! INDEPENDENT UNION OF CANADA, LOCAL 1, THE FORMER |NTERVENER IN THIS CASE. 
THE NEW UNION COMMENCED ITS OWN ORGANIZATIONAL DRIVE AMONG THE BRICKLAYERS! 
ASSISTANTS. THE EVIDENCE ESTABLISHES THAT BETWEEN THE TWO UNIONS, THAT IS, LOCAL 
40 and LocAL #1, SOME FIVE ORGANIZATIONAL MEETINGS WERE HELD UP TO AND INCLUDING 
FEBRUARY 22, 1966. IN MARCH OF 1965 WHEN LocAL #1 SIGNED A COLLECTIVE AGREEMENT 
WITH THE MASONRY ConTRACTORS! ASSOCIATION (HEREINAFTER REFERRED TO AS THE UieOsA'), 
OF WHICH THE PRESENT RESPONDENT WAS AND 1S A MEMBER, COVERING BRICKLAYERS, LOCAL 
#1 SOUGHT TO INCLUDE BRICKLAYERS' ASSISTANTS BUT WERE TOLD THAT THEY DID NOT HAVE 
SUFFICIENT MEMBERSHIP AMONG SUCH EMPLOYEES AND THAT THEY WOULD HAVE TO HAVE OVER 
FIFTY PER CENT AS MEMBERS BEFORE SUCH AN AGREEMENT COULD BE CONTEMPLATED. HOWEVER, 
INFORMAL DISCUSSIONS CONTINUED TO TAKE PLACE BETWEEN LOCAL #1 AND REPRESENTATIVES 
OF THE M.C.A. OVER THE POSSIBILITY OF CONCLUDING AN AGREEMENT RESPECTING 
BRICKLAYERS! ASSISTANTS. 


BY A NOTICE DATED FEBRUARY 10, 1966, LocaL #1 CALLED A MEETING OF 
BRICKLAYERS! ASSISTANTS FOR FEBRUARY 22. THE WORDING OF THE NTOCE AND THE 
EVIDENCE RESPECTING THE MEETING ITSELF MAKE IT CLEAR THAT THE PURPOSE OF THE 
MEETING WAS TO CONTINUE THE LOCAL'S ORGANIZATIONAL DRIVE — THAT IS, TO PERSUADE 
THE BRICKLAYERS! ASSISTANTS IN THE RESIDENTIAL CONSTRUCTION INDUSTRY TO vOIN LOCAL 
#le THE NOTICE WAS PREPARED BY JOHN MEORIN, A REPRESENTATIVE AND SECRETARY OF 
LocaL #1. IT 1S NOT CLEAR FROM THE EVIDENCE WHETHER, AT THE TIME THE NOTICE WAS 
PREPARED, MEORIN KNEW OF THE ORGANIZATIONAL DRIVE BEING ATTEMPTED BY THE 
APPLICANT AMONG BRICKLAYERS! ASSISTANTS, ALTHOUGH HE WAS AWARE OF THIS BY 
FEBRUARY 22ND. 
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THE MEETING WAS NOT WELL ATTENDED. MEORIN ESTIMATED THAT ABOUT THIRTY 
EMPLOYEES TURNED UP FROM SOME TWELVE DIFFERENT EMPLOYERSe ANOTHER WITNESS, 
NARDUCCI, SAID THERE WERE PERHAPS FIFTY PRESENT, ALTHOUGH IT COULD HAVE BEEN 
THIRTY OR FORTYe BOTH SAID THAT SOME EMPLOYEES OF THE RESPONDENT WERE THERE AND 
MEORIN ADMITTED IN RE-EXAMINATION BY COUNSEL FOR THE APPLICANT THAT SOME OF THE 
OBJECTORS WHO LATER SIGNED PETITIONS WERE PRESENT. 


MEOR!IN APPEARS TO HAVE BEEN THE MAIN SPEAKER AND 1T 1S CLEAR FROM HIS 
TESTIMONY THAT HE WAS URGING THOSE IN ATTENDANCE, IN THE STRONGEST POSSIBLE TERMS 
To voIN Locat #l. HE ALSO TOLD THEM THAT LOCAL #1 AND THE M.C.A. WERE NEGOTIATIN 
FOR A COLLECTIVE AGREEMENTe PRESENT THROUGHOUT THE WHOLE MEETING WERE ZACHARY | 
DE VUONO, A PRINCIPAL OFFICER OF THE RESPONDENT, AND A MEMBER OF THE NEGOTIATING © 
COMMITTEE OF THE M.C.A., AND LEONARD EDEN, THE EXECUTIVE VICE-PRESIDENT OF THE | 
MeCeA. MRe EDEN 1S ALSO CHAIRMAN OF THE ADVISORY COMMITTEE UNDER THE INDUSTRIAL 
STANDARDS ACT COVERING BRICKLAYERS IN THE METROPOLITAN TORONTO ZONE, ANDy IN 
ADDITION, SERVES AS ADMINISTRATOR OF THE HEALTH AND WELFARE FUND SET uP BY LOCAL - 
#1 AND THE M.C.A- FOR BRICKLAYERS COVERED BY THE COLLECTIVE AGREEMENT BINDING 
THESE TWO BODIES. BoTH DE VUONO AND EDEN WERE INVITED BY MEORIN TO BE PRESENT A 
TO SPEAK. DE VUONO WAS ASKED TO DO SO A DAY OR TWO BEFORE THE MEETING WHEN HE 
DROPPED INTO THE LOCAL #1 OFFICE FOR A PURPOSE WHICH MEORIN COULD NOT RECALL- 
MEORIN TOLD HIM THE PURPOSE OF THE MEETING AND ASKED HIM TO BE PRESENT TO CONFIR 
WHAT THE LOCAL UNION OFFICIALS SAID — THAT 1S, THAT THEY WERE “NOT JUST BOASTING 
OR GIVING FALSE PROMISES". 















DE VUONO WAS NOT CALLED TO TESTIFY. AccorDtnGc TO MEORIN, DE VUONO TOLD T 
MEETING "WHAT THE SECRETARY (MeorIN) SALD WAS THE TRUTHe WE HAVE HAD NEGOTIATIO 
AND | CAN PROMISE YOU YOU CAN HAVE A FAIR AGREEMENT." MEORIN TESTIFIED FURTHER 
THAT HE TOLD THE MEETING THE WAGES WOULD BE GOOD ALTHOUGH NOT YET SETTLED AND TH 
WAS CONFIRMED BY MR. DE VUONOe ACCORDING TO MEORIN, DE VUONO SAID FURTHER, "IF 
YOU GET TOGETHER YOU WILL BE ORGANIZED JUST AS WELL AS THE BRICKLAYERS." LATER 
UNDER CROSS-EXAMINATION MEORIN TESTIFIED THAT DE VUONO TOLD THE MEETING: NWHAT. 
YOUR REPRESENTATIVE JUST SAID |'M HERE TO CONFIRM. WE ARE IN NEGOTIATIONS TO 
SIGN A COLLECTIVE AGREEMENT. | PROMISE YOU YOU WILL HAVE A FAIR AGREEMENT." 


Mre EDEN, ACCORDING TO MEORIN, CAME TO ANSWER QUESTIONS ABOUT THE 
INDUSTRIAL STANDARDS ACT AND TO EXPLAIN THE HEALTH AND WELFARE SCHEME AND HOW TO 
APPLY FOR BENEFITS THEREUNDERe HE WENT THROUGH ALL THE DETAILS RELATING TO HEAL 
AND WELFARE» WHY EDEN SHOULD HAVE BEEN ASKED TO GO !NTO SUCH DETAIL WHEN THERE 
WAS AS YET NO COLLECTIVE AGREEMENT, NO HEALTH AND WELFARE PLAN AND NO SCHEDULE 
UNDER THE INDUSTRIAL STANDARDS ACT WAS NOT EXPLAINED. EDEN ALSO CONFIRMED WHAT 
MEORIN AND DE VUONO SAID RESPECTING THE NEGOTIATION OF A COLLECTIVE AGREEMENT. 
MEORIN COULD NOT RECALL WHETHER EDEN SPOKE TO THOSE PRESENT ABOUT JOINING THE 
UNIONe MR. EDEN WAS NOT GALLED TO GIVE EVIDENCE. 


FOLLOWING THE MEETING, THREE OFFICERS OF LOCAL #1 PROCEEDED TO SIGN UP 
BRICKLAYERS!' ASSISTANTS IN ATTENDANCE AS MEMBERS OF LOCAL #l. DURING THIS 
ACTIVITY BOTH EDEN AND DE VUONO REMAINED IN THE MEETING ROOM. MEORIN TESTIFIED 
FURTHER THAT HE SPOKE To DE VUONO BOTH BEFORE AND AFTER THE MEETING. 
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HAVING REGARD TO THE PURPOSE OF THE MEETING, THE EXISTENCE OF NEGOTIATIONS 
BETWEEN LOCAL #1 AND THE M.C.A. RESPECTING BRICKLAYERS! ASSISTANTS, THE OFFICIAL 
POSITIONS OF EDEN AND DE VUONO, THEIR PRESENCE AT A UNION ORGANIZATIONAL MEETING, 
WHAT WAS SAID BY THE SPEAKERS AND THE GENERAL BACKGROUND OF THE EXISTING 
COLLECTIVE AGREEMENT BETWEEN LOCAL #1 AND THE M.C.A. COVERING BRICKLAYERS, WE 
HAVE NO HESITATION IN FINDING THAT THE EMPLOYEES OF THE RESPONDENT PRESENT AT 
THE MEETING WOULD BELIEVE THAT DE VUONO, EDEN AND THE M.C.A. (AN EMPLOYERS! 
ORGANIZATION) WANTED THEM TO BECOME MEMBERS OF LocaL #1 AND THAT 1F THEY DID THEY 
WOULD GET GOOD WAGES, A FAIR AGREEMENT AND A HEALTH AND WELFARE SCHEME EQUIVALENT 
TO THAT OF THE BRICKLAYERS WITH WHOM THEY WORKED. SUCH A SITUATION, TO PUT IT IN 
ITS LOWEST KEY, WOULD UNDOUBTEDLY SERVE AS A STRONG INDUCEMENT TO VYOIN LOCAL “ile 
AND WE HAVE NO DOUBT THIS 1S WHAT HAPPENDED IN THIS CASE. AS WAS NOTED ABOVE, 
PRIOR TO THE MEETING, EIGHT OF THE TWELVE EMPLOYEES HAD JOINED THE APPLICANT 
TRADE UNION YET, EITHER AT OR WITHIN A FEW DAYS AFTER THE MEETING, ALL TWELVE 
YOINED LOCAL #1, DESPITE ITS PREVIOUS DIFFICULTIES IN ORGANIZATION.» THE EVIDENCE 
OF MEMBERSHIP FILED BY LOCAL #1 WITH THE BOARD CONSISTED OF TWELVE APPLICATION 
FOR MEMBERSHIP CARDS, ALL OF WHICH WERE DATED FEBRUARY 22ND, THE DATE OF THE 
MEETINGe WHILE IT MAY BE THAT NOT ALL TWELVE EMPLOYEES ATTENDED THE MEETING, WE 
ARE SATISFIED THAT ALL TWELVE WOULD BE COGNIZANT OF WHAT TRANSPIRED AT THAT 
MEETING. (ON THE QUESTION OF THE EFFECT OF EMPLOYERS' ACTIONS !NFLUENCING THE 
WISHES OF EMPLOYEES SEE Pigott Motors, 63.C.L.L.C. 1125, C.L.S.) 76-903; Arr 
Liquide, O.L.R.B. MONTHLY REPORT, JANUARY, 1964, Pp. 558.) 


WE TURN NOW TO CONSIDER THE MORE IMMEDIATE CIRCUMSTANCES SURROUNDING THE 
ORIGINATION AND SIGNING OF THE PETITIONS. COLAROSS!, WHO GAVE EVIDENCE RESPECTING 
NINE OF THE TWELVE PETITIONS, TESTIFIED THAT THE LABOURERS JUST GOT TOGETHER, THEY 
HAD BEEN DISCUSSING THE PRESENT APPLICATION AND THEY DECIDED ON A FRIDAY NIGHT TO 
MEET THE NEXT DAY AT THE OFFICE OF LOCAL #1. THE DECISION TO MEET WAS MADE OVER 
THE TELEPHCNE. IN HIS WORDS, "AFTER WORK WE TELEPHONED ONE ANOTHER - | TELEPHONED 
TWO OR THREE." GIRIMONTE, A TENTH OBJECTOR, AGREED THAT ALL OF THE LABOURERS GOT 
TOGETHER AND WENT TO THE UNION OFFICE. THE ONLY DISCUSSION WAS BETWEEN FRIENDS 
AND OTHER LABOURERS» SOTTILE, THE ELEVENTH OBJECTOR, TESTIFIED THE ONLY 
DISCUSSION WAS BETWEEN FRIENDS. HE AGREED WITH COLAROSS!I THAT THEY ASKED MEORIN 
TO WRITE THE LETTER FOR THEM. THEIR EVIDENCE DOES NOT EXPLAIN HOW IT WAS THAT 
MEORIN WAS WAITING FOR THEM AT THE LOCAL UNION OFFICE. 


THE TESTIMONY OF NARDUCCI (THE TWELFTH OBVECTOR) 1S AT VARIANCE WITH THE 
OTHERSe HE TESTIFIED THAT HIS FOREMAN, GAETANO, "TOLD THREE OF US TO GO TO THE 
UNION OFFICE BECAUSE THERE WAS A LETTER THERE TO SIGN". HE WENT BECAUSE "! WAS 
WORKING FOR HIM AND HE (THE FOREMAN) TOLD US TO PASS THERE AND SIGN THE LETTER" 
WHEN HE ARRIVED AT THE LOCAL #1 OFFICE, MEORIN SAID, "HERE 1S THE LETTER; SIGN." 


ALTHOUGH COLAROSSI, GIRIMONTE AND SOTTILE ALL TESTIFIED THEY SAW MEORIN 
TYPE THE LETTERS, MEORIN'S EVIDENCE IS THAT ON SATURDAY, MARCH 5TH, THE DATE ON 
THE PETITIONS, HIS SECRETARY, WHO NORMALLY WOULD NOT WORK ON SATURDAY, CAME TO THE 
OFFICE AND TYPED THE |NDIVIDUAL PETITIONS IN TRIPLICATE’ MEORIN WENT ON TO SAY 
THAT HE SELDOM TYPES AND THE ONLY EXPLANATION HE COULD OFFER FOR THE OTHER 
WITNESSES' TESTIMONY WAS THAT THEY MAY HAVE SEEN HIM TYPING SOME OF THE ENVELOPES. 
THE SECRETARY'S INITIALS APPEAR ON THE PETITIONS AND IT SEEMS CLEAR THAT MeorIN'S 
VERSION #!S CORRECT. 
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FURTHER, MEORIN TESTIFIED THAT HE KNEW THE EMPLOYEES WERE COMING ON 
SATURDAY BECAUSE HE CONTACTED THREE OR FOUR OF THEM BY TELEPHONE "A COUPLE OF 
NIGHTS BEFORE". HE ALSO CONTACTED A FOREMAN OF THE RESPONDENT, TONY FRANCO, 

AND ASKED HIM TO GIVE A MESSAGE TO THE LABOURERS TO COME OVER TO THE LOCAL #1 
OFFICE ON SATURDAY.» THE REASON HE TELEPHONED FRANCO WAS THAT HE WAS A MEMBER OF 
LocaL #l, "HE WAS THE OLDEST EMPLOYEE THERE", AND HE WOULD HAVE THEIR TELEPHONE 
NUMBERS» MEORIN STATED THAT HE MADE THE CALLS FROM HiS OWN HOME IN THE EVENING 
AND WHILE AT THAT TIME ALL OF THE LABOURERS WERE MEMBERS OF LOCAL #1 AND HE 
THEREFORE HAD THEIR NUMBERS, THEY WERE AT THE OFFICE. 

















AFTER CAREFULLY GONSIDERING ALL OF THIS EVIDENCE, WE ARE SATISFIED THAT 
MEORIN WAS THE MOVING FORCE BEHIND THE ORIGINATION OF THE PETITIONS» IT 1S ALSO 
CLEAR THAT HE PREPAREDi:THEM AND THAT THEY WERE SIGNED AT THE LOCAL #1 OFFICE AND 
MAILED TO THE BOARD BY PERSONNEL FROM THAT LOCAL. 


THERE REMAINS ONE FURTHER FACT TO BE RECORDED. SUBSEQUENT TO THE FILING 
OF THE PRESENT APPLICATION, NEGOTIATIONS BETWEEN LOCAL #1 AND THE M.C.A. CONTINU 
WITH RESPECT TO BRICKLAYERS!' ASSISTANTS OR LABOURERS AND ON MaRCcH 28, 1966 THEY 
ENTERED !NTO AN AGREEMENT. THE RESPONDENT WAS A PARTY TO THAT AGREEMENTe AT THE 
TIME OF THE NEGOTIATIONS AND SIGNING BOTH LOCAL #1 AND THE RESPONDENT WERE NOT 
ONLY AWARE OF THIS APPLICATION BUT HAD ALSO PARTICIPATED IN A HEARING BEFORE THE 
BOARD. UNDER THE AGREEMENT DUES FOR BRICKLAYERS! ASSISTANTS OF THE RESPONDENT 
HAVE BEEN CHECKED-OFF. IN ADDITION, COUNSEL FOR THE RESPONDENT INFORMED THE 
BOARD THAT 10 CENTS AN HOUR WAS ALSO BEING DEDUCTED FROM THEIR WAGES TOWARDS THE 
HEALTH AND WELFARE PLAN, DESPITE THE FACT THAT AN AMENDMENT TO THE AGREEMENT 
COVERING TH!S DEDUCTION, ALTHOUGH DRAFTED, HAD NOT BEEN EXECUTED. 


WE TURN NOW TO A CONSIDERATION OF THE WEIGHT TO BE GIVEN THE PETITIONS» 
THE APPLICANT ARGUES THAT NO WEIGHT SHOULD ATTACH TO THEM BECAUSE OF EMPLOYER 
INFLUENCE AT THE FEBRUARY 22ND MEETING AND BECAUSE OF THE ACTIONS OF THE TWO 
FOREMEN, TONY FRANCO AND "GAETANO". IN CONTRAST TO THIS, COUNSEL FOR THE 
RESPONDENT AND FOR THE OBJECTORS SUBMIT THAT THE MEETING OF FEBRUARY 22ND IS TOO 
REMOTE FROM THE ACTIONS OF THE OBJECTORS TO HAVE ANY BEARING ON THE PETITIONS 
AND, EVEN IF THIS 1S NOT THE CASE, NOTHING OCCURRED AT THE MEETING WHICH WAS 
IMPROPER. IN THEIR VIEW, HAVING REGARD TO THE LEGITIMATE AND CLOSE RELATIONSHIP 
WHICH EXISTED BETWEEN LocaL #1 AND THE M.C.A. BY REASON OF THE BRICKLAYERS! 
AGREEMENT, THE SCHEDULE UNDER THE INDUSTRIAL STANDARDS ACT AND THE HEALTH AND 
WELFARE SCHEME (ON WHICH ADMITTEDLY THERE WAS A GOOD DEAL OF EVIDENCE) AND 
FURTHER HAVING REGARD TO WHAT WAS SAID, ALL THAT DE VUONO AND EDEN WERE SAYENG 
IN EFFECT WAS THAT "WE CONFIRM THAT NEGOTIATIONS ARE UNDER WAY AND WE ASSURE 
YOU WE WILL BARGAIN IN GOOD FAITH." IT §#S FURTHER ARGUED THAT THE FOREMEN IN 
QUESTION ARE WORKING FOREMEN, NORMALLY {NCLUDED IN A BARGAINING UNIT AND THAT 
THESE FOREMEN (AND THE EVIDENCE So ESTABLISHES) ARE COVERED 8Y THE BRICKLAYERS! 
AGREEMENT, ARE MEMBERS OF LOCAL #1 AND THEIR DUES ARE CHECKED—-OFF. 


DEALING FIRSTLY WITH THE QUESTION OF THE FEBRUARY 22ND MEETING, WE HAVE 
ALREADY FOUND THAT WHAT WAS SAID AT THE MEETING BY MEORIN, DE VUONO AND EDEN 
WOULD AND DID IN FACT SERVE AS A STRONG |NDUCEMENT TO THE RESPONDENT'S LABOURERS 
TO JOIN LOCAL #1. REGARDLESS OF THE INTENTIONS OR MOTIVATIONS OF THE SPEAKERS, 
WHAT WAS SA}D WENT MUCH FARTHER THAN MERELY CONFIRMING THAT THE M.C.A. WAS 
PREPARED TO BARGAIN IN GOOD FAITH AS ARGUED BY COUNSEL FOR THE RESPONDENT AND TH 
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OBJECTORS. IN FACT, IN OUR VIEW,WHAT TRANSPIRED AT THE MEETING CONSTITUTED 
PARTICIPATION IN AND AN INTERFERENCE WITH THE SELECTION OF A TRADE UNION OR 
THE REPRESENTATION OF EMPLOYEES BY A TRADE UNION WITHIN THE MEANING OF SECTION 
48 oF THe LaBouR RELATIONS AcT. 


THAT BEING THE CASE, WE ARE UNABLE TO AGREE THAT THE EVENTS OF THE MEETING 
OF FEBRUARY 22ND ARE SO REMOTE FROM THE PETITIONS 1N THIS CASE AS NOT TO HAVE ANY 
INFLUENCE ON OBJECTORS. AS WE FOUND ABOVE, THE TWELVE LABOURERS WOULD BE WELL 
AWARE OF WHAT TRANSPIRED AT THE MEETINGe I|T WOULD THUS BE OBVIOUS TO THEM THAT 
THEIR EMPLOYER WAS NOT ONLY ON FRIENDLY TERMS WITH MEORIN, BUT WAS ALSO ACTUALLY 
ENCOURAGING THEM TO JOIN LOCAL ffl. WITHIN A FEW DAYS THEREAFTER.A NOTICE OF THE 
PRESENT APPLICATION WAS POSTED ON THE RESPONDENT'S PREMISES AND WITHIN A DAY OR 
TWO MEORIN WAS ACTIVELY SEEKING THEIR SUPPORT FOR A PETITION OPPOSING THIS 
APPLICATIONe THERE 1S NO DOUBT IN OUR MINDS THAT IN ALL THESE CIRCUMSTANCES 
WHAT TRANSP{RED AT THE MEETING WOULD HAVE A VERY STRONG EFFECT ON THE EMPLOYEES 
'N DECIDING WHETHER OR NOT TO SIGN THE PETITIONS OPPOSING THIS APPLICATION. IN 
THIS CONNECTION THE EVIDENCE OF NARDUCCI IS MOST ILLUMINATING. HE TESTIFIED 
THAT SOME OF THE OTHER LABOURERS WERE SAYING THAT "IF YOU DO NOT S!GN OR ATTEND 
THE MEETING, YOU MAY BE SENT Awayt!, 


HAVING REGARD TO ALL THE EVIDENCE BEFORE US AND TO THE ABOVE CONSIDERATION, 
WE ARE SATISFIED THAT THE PETITIONS DO NOT WEAKEN THE EVIDENCE OF MEMBERSHIP FP hEED 
BY THE APPLICANT SO AS TO REQUIRE THE CONFIRMATORY EVIDENCE OF A REPRESENTATION 
VOTE. FURTHERMORE , IN THE CiRCUMSTANCES OF THIS CASE, WE FIND NO MERIT IN THE 
ARGUMENT THAT WE SHOULD EXERCISE OUR DISCRETION AND ORDER A VOTE UNDER SECTION 2) 
OF THE LABOUR RELATIONS ACT. ALTHOUGH IT 1S PERHAPS UNNECESSARY TO EXPRESS ANY 
FINAL OPINEFON ON THE MATTER, EVEN IF WE HAD COME TO A DIFFERENT CONCLUSION ON 
EITHER POINT, WE WOULD HAVE BEEN DISPOSED TO FIND THAT A REPRESENTATION VOTE 
WOULD NOT IN THE CIRCUMSTANCES OF THIS CASE HAVE BEEN LIKELY TO DISCLOSE THE TRUE 
WHSHES 80\F i Hiks EMPIL OY.EIES. IN REACHING THESE CONCLUSIONS IT HAS NOT BEEN NECESSARY 
TO CONSIDER THE ACTIONS OF THE FOREMEN NOR THEIR ALLEGED MANAGEMENT STATUS. 


IN THE RESULT, THE BOARD FINDS FURTHER THAT MORE THAN FIFTY-FIVE PER CENT 
OF THE EMPLOYEES OF THE RESPONDENT IN THE BARGAINING UNIT AT THE TIME THE APPLICAT- 
LON WAS MADE WERE MEMBERS OF THE APPLICANT AT THE MATERIAL TIMES FIXED IN 
ACCORDANCE WITH THE LABOUR RELATIONS ACT AND THE BoarRD!'s RULES OF PROCEDURE. 


THE APPLICANT HAS INDICATED THAT IT WISHES TO CHALLENGE t HESS GH MO Reith E 
RESPONDENT TO INTRODUCE AND OF THE BOARD TO HEAR EVIDENCE RESPECTING THE 
RESPONDENT'S ALLEGATION THAT THE APPLICANT [S NOT A PROPER TRADE UNION TO REPRESENT 
THE RESPONDENT'S CONSTRUCTION LABOURERS IN THE CIRCUMSTANCES OF THE SUBURBAN 
BUILDING INDUSTRY. THE REGISTRAR 1S DIRECTED TO LIST THE CASE FOR FURTHER HEARING 
IN ORDER TO HEAR THE REPRESENTATIONS OF THE PARTIES ON THIS MATTER. 


11871-66-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL |RON 
WoRKERS, LOCAL 721 (APPLICANT) ve ROMAN RAILINGS CO. LTD. (RESPONDENT )« 


BEFORE : Je H. BROWN, VICE-CHAIRMAN, AND BOARD MemBeRS Es BOYER AND 
R. W. TEAGLE. 


mt ie 


APPEARANCES AT THE HEARING: A. E. GOLDEN AND G. HAUGHEY FOR THE APPLICANT, 
We FRAM AND Ve. COLUCC! FOR THE RESPONDENT. 


DECISION OF THE BOARD:  (Octoser 31, 1966). 


Ee THE BOARD FINDS THAT THE APPLICANT 1S A TRADE UNION WITHIN THE MEANING 
OF section 1(1)(u) oF THE LaBouR RELATIONS AcT. 


2% THE APPLICANT IS APPLYING FOR A BARGAINING UNIT COMPOSED OF "ALL 
|RONWORKERS" |N THE EMPLOY OF THE RESPONDENT. THE BARGAINING UNIT PROPOSED BY 
THE RESPONDENT tS "ALL EMPLOYEES OF THE RESPONDENT ENGAGED !N THE FABRICATION 
AND ERECTION OF ORNAMENTAL 1RON WORK AND ASSOCIATED PRODUCTS". 













ah PARAGRAPH 6 OF Form 56 (NoTICE OF APPLICATION FOR CERTIFICATION, CONSTRUCT: 
[ON INDUSTRY) ADDRESSED TO THE RESPONDENT READS TO THE EFFECT THAT IF THE 
RESPONDENT'S PROPOSED BARGAINING UNIT 1S DIFFERENT FROM THAT PROPOSED BY THE 
APPLICANT, THE RESPONDENT SHOULD INDICATE IN ITS LIST OF EMPLOYEES THE NAMES AND 
CLASSIFICATIONS OF ANY PERSON THE RESPONDENT PROPOSES SHOULD BE EXCLUDED FROM OR 
ADDED TO THE BARGAINING UNIT PROPOSED BY THE APPLICANT. THE RESPONDENT IN ITS 
REPLY STATED THAT IT WAS NOT ABLE TO PLEAD TO PARAGRAPH 6 AS 1T DID NOT KNOW WHAT 
EMPLOYEES THE APPLICANT PROPOSED TO {NCLUDE IN {TS BARGAINING. UNIT. THE 
RESPONDENT REQUESTED THAT THE APPLICANT BE REQUIRED TO PROVIDE THESE PARTICULARS 
AND THAT THE RESPONDENT BE ALLOWED TO FILE A FURTHER REPLY ONCE THAT !|NFORMATION 
WAS SUPPLIED. TOGETHER WITH ITS REPLY, THE RESPONDENT FILED A SCHEDULE A 
CONTAINING THE NAMES OF 14 PERSONS WHOM IT CLAIMS WERE ALL OF THE EMPLOYEES OF 
THE RESPONDENT ON JUNE 9TH, 1966, THE DATE OF THE MAKING OF THE APPLICATION. 


4, BY A DECISION OF THE BOARD DATED JUNE 21st, 1966, R. A. WoOLAND, EXAMINER, 
WAS AUTHORIZED TO INQUIRE INTO AND REPORT BACK TO THE BOARD ON THE COMPOSITION OF 
THE BARGAINING UNIT AND ON THE LIST OF EMPLOYEES FILED BY THE RESPONDENT. 


oe BY LETTER DATED JULY 25TH, THE SOLICITOR FOR THE RESPONDENT AGAIN . 
SUBMITTED THAT !T WAS NOT ABLE TO PLEAD TO PARAGRAPH 6 OF FORM 56 FOR THE REASON 
SET OUT IN THE RESPONDENT'S REPLY. BY LETTER DATED JULY 26TH, 1966, THE REGISTRA 
IN ACCORDANCE WITH A DIRECTION FROM THE BOARD, POINTED OUT TO THE RESPONDENT!S 
SOLICITORS THAT AS A RESULT OF THE POSITION TAKEN BY THE RESPONDENT IN ITS REPLY, 
THE BOARD HAD APPOINTED AN EXAMINER TO INQUIRE INTO THE COMPOSITION OF THE 
BARGAINING UNIT ANG THAT THE EXAMINER WAS CURRENTLY MEETING WITH THE PARTIES ON 
THE MATTER. THE REGISTRAR IN HIS LETTER TO THE RESPONDENT'S SOLICITORS FURTHER 
STATED THAT WHEN THE EXAMINATION HAD BEEN COMPLETED AND A REPORT MADE BY THE 
EXAMINER, THE RESPONDENT WOULD HAVE THE NECESSARY PARTICULARS UPON WHICH TO MAKE 
ITS REPRESENTATIONS WITH RESPECT TO THE BARGAINING UNIT. 


6. ON SEPTEMBER 2ND, 1966 THE EXAMINER |SSUED H!1S REPORT DATED AuGUST 26TH, 
1966. THe Form 47 (Notice oF REPORT OF EXAMINER) WHICH ACCOMPANIED THE COPY OF 
THE REPORT SENT OUT TO THE APPLICANT AND THE RESPONDENT GAVE THE PARTIES UNTIL 
SEPTEMBER 12TH, 1966 To FILE A STATEMENT OF OBJECTION TO THE REPORT. NO 
OBJECTIONS TO THE REPORT WERE FILED BY EITHER PARTY AS OF THAT DATE OF THEREAFTE 


ae THE REPORT OF THE EXAMINER SHOWS THAT MR. WALLACE FRAM COUNSEL FOR THE 
RESPONDENT WAS IN ATTENDANCE AT THE FOUR MEETINGS HELD WITH THE EXAMINER ON 
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JuLy 5TH, LITH, 21st AND 27TH. ON PAGE ONE OF THE REPORT THE EXAMINER STATES 
THAT HE CHECKED THE RESPONDENT'S RECORDS WHICH SHOWED THAT 13 oF THE 14 PERSONS 
LISTED ON SCHEDULE. A WERE IN THE EMPLOY OF THE RESPONDENT ON THE DATE OF THE 
APPLICATION. (A. BIANCHI WAS NOT AT WORK ON JUNE 9TH. THE BOARD ACCORDINGLY 
REMOVES HIS NAME FROM SCHEDULE A FOR PURPOSES OF THE COUNT). 


8. ON PAGE TWO OF THE REPORT, THE EXAMINER STATES THAT FOLLOWING INFORMAL 
DISCUSSIONS THE PARTIES SIGNED AN AGREEMENT TO THE EFFECT THAT "THE RESPONDENT 
FABRICATES IRON, STEEL AND ALUMINUM PRODUCTS IN ITS SHOP AT DOWNSVIEW FOR 
SUBSEQUENT INSTALLATION AT ITS JOB SITES. I|T ALSO ASSEMBLES AND INSTALLS 
BOUGHT OUT PARTS, SUB-ASSEMBLIES AND ASSEMBLIES AT ITS JOB SITESe ALL ITS 
PRODUCTS ARE ASSEMBLIED AND INSTALLED BY }T. THE EMPLOYEES LISTED BY THE 
RESPONDENT (ScHEDULE A) CARRY OUT ALL OR ANY OF THE ABOVE WORK". AS WELL, SIX 
PAGES OF THE EXAMINER'S Report (PAGES 21-24 and 26-28) ARE LARGELY TAKEN UP WITH 
THE EVIDENCE OF VITO COLUCCI,y THE PRESIDENT AND SOLE MANAGER OF THE RESPONDENT, 
AS TO THE NATURE AND OPERATION OF THE RESPONDENT'S BUSINESS.» THE REMAINDER OF 
CoLtucci'S EVIDENCE IN THE REPORT RELATES TO THE DUTIES AND RESPONSIBILITIES OF 
TWO EMPLOYEES, GUTEULIO PAGLIAROLI AND ANTONIO PITOSCIA. 


ve Most OF THE EXAMINER'S REPORT CONTAINS THE EVIDENCE OF SEVEN OF THE THIRTEEN 
EMPLOYEES LISTED ON SCHEDULE A WITH RESPECT TO THEIR DUTIES AND RESPONSIBILITIES. 
THERE §{S NO EVIDENCE {N THE REPORT RELATING TO THE REMAINING SIX EMPLOYEES ON 
SCHEDULE Ae WE WOULD MENTION AT THIS POINT, HOWEVER, THAT THE LAST PARAGRAPH OF 
THE REPORT STATES THAT THE PARTIES WERE AFFORDED FULL OPPORTUNITY TO BE HEARD, TO 
EXAMINE AND CROSS-EXAMINE WITNESSES AND TO INTRODUCE EVIDENCE BEARING ON THE 

ISSUES BEFORE THE EXAMINER. 


10. - THE BOARD LISTED THIS MATTER FOR HEARING ON OcToBER 24TH, 1966. THE 
NOTICE OF THE HEARING STATED THAT THE PURPOSE OF THE HEARING WAS TO PERMIT THE 
PARTIES TO ADDUCE EVIDENCE AND TO MAKE REPRESENTATIONS WITH RESPECT TO THE 
FOLLOWING ALLEGATIONS MADE BY THE RESPONDENT? 


(1) THAT THE APPLICANT 1S NOT A TRADE UNION WITHIN THE MEANING OF 
SECTION 1(1)(u) OR WITHIN THE MEANING OF SECTION 90(8) OF THE AcT. 


(2) THAT SOME OR ALL OF THE APPLICATIONS FOR MEMBERSHIP SECURED BY THE 
APPLICANT WERE OBTAINED BY FRAUD OR MISREPRESENTATION. 


(3) THAT THE APPLICANT 1S NOT THE APPROPRIATE BARGAINING AGENT FOR THE 
BARGAINING UNIT WHICH THE RESPONDENT CLAIMS 1S APPROPRIATE. 


THE BOARD ALSO STATED IN {TS NOTICE THAT IT WOULD ENTERTAIN THE REPRESENTATIONS 
OF THE PARTIES ON ALL MATTERS RELATING TO THE BARGAINING UNIT INCLUDING THE 
‘REPORT OF THE EXAMINER DATED AuGuST 26TH, 1966, AND ALL OTHER OUTSTANDING MATTERS» 


del AT THE, OUTSET OF THE HEARING ON OCTOBER 24TH, COUNSEL FOR THE RESPONDENT, 
MR. FRAM, WITHDREW THE RESPONDENT'S ALLEGATIONS RELATING TO ITEMS NUMBER (1) ano 
(2) asove. (THERE HAD BEEN A PREVIOUS HEARING ON AN ALLEGATION MADE BY THE 
RESPONDENT OF NON-PAYMENT OF THE INITIATION FEE ON AN APPLICATION FOR MEMBERSHIP 
FILED BY THE APPLICANT WHICH THE BOARD HAD DISPOSED OF BY A DECISION DATED 
SEPTEMBER IST, 1966). THE BOARD THEREUPON CALLED UPON THE PARTIES FOR THEIR 
REPRESENTATIONS CONCERNING THE BARGAINING UNIT AND ITEM NUMBER (3) OF THE NOTICE 
OF HEARINGs 
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TUE COUNSEL FOR THE RESPONDENT THEREUPON !NFORMED THE GOARD THAT HE WISHED 

TO CALL VITO CoLUCcCc! AS A WITNESS FOR THE PURPOSE OF ADDUCING FURTHER EVIDENCE. 
UPON INQUIRY BY THE BOARD, COUNSEL STATED THAT IT HAD NOT BEEN CLEAR TO HIM 
WHETHER THE TERMS OF REFERENCE IN THE EXAMINER'S APPOINTMENT ENCOMPASSED AN 
ENQUIRY [NTO THE NATURE OF THE RESPONDENT'S OPERATION. BECAUSE OF THIS 
UNCERTAINTY ON HtS PART COUNSEL SAID THAT HE HAD NOT PURSUED THIS LINE OF INQUIRY 
AS FULLY AS HE OTHERWISE WOULD HAVE DONEs HE ACCORDINGLY ASKED LEAVE OF THE 
BOARD TO ADDUCE EVIDENCE FROM CoLUCC! AS TO THE NATURE OF THE RESPONDENT'S 
OPERATION. COUNSEL FOR THE RESPONDENT ALSO !NFORMED THE BOARD THAT HE WISHED TO 
ADDUCE FURTHER EVIDENCE FROM COLUCCI AS TO THE DUTIES AND RESPONSIBILITIES OF THE 
PERSONS ON SCHEDULE A INCLUDING THE SIX EMPLOYEES CONCERNING WHOM THERE WAS NO 
EVIDENCE IN THE EXAMINER'S REPORT. IN MAKING THE LATTER REQUEST COUNSEL ADMITTED 
THAT HE HAD HAD AN OPPORTUNITY TO ADDUCE THIS EVIDENCE BEFORE THE EXAMINER AND 
THAT HIS FAILURE TO DO SO WAS AN OVERSIGHT ON HIS PARTe COUNSEL ARGUED, HOWEVER, 
THAT IN THE ABSENCE OF ANY EVIDENCE RELATING TO THE JOB FUNCTIONS OF THE SIX 
EMPLOYEES NOT INCLUDED 1N THE REPORT, THE BOARD COULD NOT MAKE AN ADJUDICATION ON 
THE APPLICATION. 


13; COUNSEL FOR THE APPLICANT SUBMITTED THAT THE RESPONDENT COULD HAVE AND 
PROPERLY SHOULD HAVE ADDUCED ALL THE EVIDENCE WHICH HE NOW WANTED TO ADVANCE 
BEFORE THE BOARD, AT THE HEARINGS BEFORE THE EXAMINER. COUNSEL FOR THE APPLICANT 
ACCORDINGLY OBJECTED TO THE RESPONDENT BEING ALLOWED TO ADDUCE FURTHER EVIDENCE 
AT THE HEARING ON OCTOBER 24TH. 






Tie, UPON CONSIDERING THE REQUEST OF COUNSEL FOR THE RESPONDENT AND THE 
REPRESENTATIONS OF THE PARTTHTES, THE BOARD WAS OF THE OPINION THAT THE SCOPE OF 
THE AUTHORITY GIVEN TO THE EXAMINER WAS SUFFICIENTLY WIDE TO ENCOMPASS INQUIRIES 
WITH REGARD TO THE RESPONDENT'S OPERATION, AND AS THE REPORT SHOWS, COUNSEL FOR 
THE RESPONDENT DID ADDUCE CONS! DERABLE EVIDENCE ON THIS TOPIC. HAVING REGARD TO 
THE EXACT WORDING OF THE DIRECTION TO THE EXAMINER, HOWEVER, THE BOARD WAS OF THE 
VIEW THAT COUNSEL FOR THE RESPONDENT POSSIBLY WAS IN DOUBT AS TO THE EXTENT TO 
WHICH HE COULD PURSUE HIS INQUIRY ON THIS SUBJECT. THE BOARD ACCORDINGLY RULED 
THAT COUNSEL FOR THE RESPONDENT WOULD BE PERMITTED TO CALL COLUCCI AS A WITNESS . 
AND) ADDUCE, PURTHER, EVIDENCE. AS TO THE NATURE, OF THE RESPONDENT'S OPERATION BUT 
THAT SUCH INQUIRY WOULD BE CONFINED TO MATTERS WHICH WERE NOT ALREADY CONTAINED 
IN THE EXAMHtNER'S REPORT. COUNSEL FOR THE RESPONDENT ELECTED NOT TO CALL ANY 
FURTHER EVIDENCE. 


ie THE BOARD FURTHER WAS OF THE OPINION THAT THE RESPONDENT HAD BEEN GIVEN 
A FULL OPPORTUNITY AT THE HEARINGS BEFORE THE EXAMINER TO INQUIRE INTO THE DUTIES 
AND RESPONSIBILITIES OF ALL THOSE PERSONS WHOSE NAMES APPEARED ON SCHEDULE A. 
THE BOARD ACCORDINGLY RULED THAT IT WAS NOT PREPARED AT THE HEARING ON OCTOBER 
24TH TO ALLOW THE RESPONDENT TO ADDUCE FURTHER EVIDENCE FROM COLUCCI RELATING TO 
THE JOB FUNCTIONS OF THESE EMPLOYEES. 


16. WE WOULD POINT OUT THAT BOTH PARTIES WERE FULLY AWARE OF THE NAMES OF ALL 
OF THE EMPLOYEES LISTED ON SCHEDULE Aw NO CHALLENGE, HOWEVER, WAS MADE WITH 
REGARD TO SIX OF THE EMPLOYEES ON THE SCHEDULE. THE BOARD THEREFORE MUST ASSUME 
THAT THE PARTIES WERE IN AGREEMENT THAT THESE SIX EMPLOYEES WERE APPROPRIATE FOR 
|NCLUSHON IN ANY UNIT WHICH THE BOARD FOUND TO BE APPROPRIATE FOR COLLECTIVE 
BARGAINING. 
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Lie COUNSEL FOR THE RESPONDENT SUBMITS THAT SINCE THE EMPLOYEES OF THE 
RESPONDENT ARE ENGAGED IN THE FABRICATION OF ORNAMENTAL 1RON IN THE SHOP AND 
INSTALLATION AND ERECTION IN THE FIELD AND SINCE THESE EMPLOYEES WORK BOTH IN 

THE SHOP AND ITN THE FIELD, THE ONLY FEASIBLE BARGAINING UNIT 1S AN "ALL 

EMPLOYEE" UNIT ENCOMPASSING THE RESPONDENT'S OPERATIONS IN BOTH "INSIDE" AND 
"OUTSIDE". THE RESPONDENT FURTHER SUBMITS THAT THE APPLICANT!S JURISDICTION IS 
CONFINED TO FIELD OR "OUTSIDE" EMPLOYEES ENGAGED IN THE INSTALLATION AND ERECTION 
OF ORNAMENTAL IRON» THE RESPONDENT ACCORDINGLY ARGUES THAT THE APPLICANT 1S NOT 
THE PROPER BARGAINING AGENT FOR THE UNIT OF EMPLOYEES WHICH THE RESPONDENT CLAIMS 
1S THE ONLY ONE THAT IS APPROPRIATE FOR COLLECTIVE BARGAININGe THE’ RESPONDENT 
ALSO ARGUES THAT THE "ALL EMPLOYEE" UNIT WHICH IT PROPOSES DOES NOT FALL WITHIN 
THE PURVIEW OF THE CONSTRUCTION INDUSTRY SECTION OF THE ACT. 


fia COUNSEL FOR THE APPLICANT WHILE NOT ADMITTING THE LIMITATION ON ITS JURIS- 
DICTION ALLEGED BY THE RESPONDENT ARGUES THAT THE QUESTION OF ITS JURISDICTION 1S 
NOT RELEVANT. COUNSEL SUBMITS THAT BY ESTABLISHED PRACTICE, WHICH LONG HAS BEEN 
RECOGNIZED BY THE BOARD, THE APPLICANT HAS BARGAINING FOR THE CRAFT OF | RON WORKERS 
ENGAGED IN FIELD INSTALLATION AND ERECTION WORK, AND THAT 1S THE UNIT OF EMPLOYEES 
FOR WHICH THE APPLICANT 1S APPLYINGe 


nos SINCE ITS DECISION IN THE ART Wire & IRON Cow LtD. Case, (1954) CCH CLLR 
TRANSFER BINDER 1949-1954, 417,080, THE BOARD HAS RECOGNIZED EMPLOYEES ENGAGED IN 
FIELD INSTALLATION AND ERECTION AS A CRAFT GROUP AND HAS RECOGNIZED THE ENTITLE- 
MENT OF THE APPLICANT TO BARGAIN ON THEIR BEHALF. IN THE SAME DECISION, THE BOARD 
NOTED THAT WHILE OFTEN THERE WAS SOME INTERCHANGE OF EMPLOYEES BETWEEN SHOP AND 
FIELD WORK, THIS FACT WAS NOT AN IMPEDIMENT TO GRANTING SEPARATE BARGAINING UNITS 
FOR "INSTDE" AND “OUTSIDE" EMPLOYEES. IN DETERMINING THE COMPOSITION OF THESE 
BARGAINING UITS, THE PRACTICE OF THE BOARD HAS BEEN TO INCLUDE THOSE EMPLOYEES WHO 
ARE PRIMARILY ENGAGED IN FIELD INSTALLATION AND ERECTION IN THE "OUTSIDE" UNIT AND 
TO INCLUDE THOSE EMPLOYEES WHO PRIMARILY WORK IN THE SHOP IN THE 'ttNS1DE' UNIT. 


COs COUNSEL FOR THE RESPONDENT SUBMITTED THAT THE APPLICANT HAD NOT CLEARLY 
INDICATED WHICH EMPLOYEES IT CLAIMED WERE APPROPRIATE FOR INCLUSION IN THE 
BARGAINING UNIT IT PROPOSED. COUNSEL FOR THE APPLICANT STATED THAT THE DEFINITION 
OF "IRON WORKERS" APPLIED BY THE BOARD |S SET OUT IN THE ANGLIN-NoRCOSS ONTARIO 
Limiteo Case (1964) O.L.R.B. MontHLY Report, DecemBer 1964, p. 4Ol. IN THAT 
DECISION, BY WAY OF A CLARITY NOTE, THE BOARD DECLARED THAT THE TERM "} RON 
WORKERS" INCLUDED RIGGERS, WELDERS, MACHINERY MOVERS, SASH AND DOOR ERECTORS AND 
ORNAMENTAL |RON WORKERS.» COUNSEL, ON THE BASIS OF THE EVIDENCE CONTAINED IN THE 
REPORT OF THE EXAMINER, MADE HIS REPRESENTATIONS AS TO WHICH EMPLOYEES OF THE 
RESPONDENT ON SCHEDULE A WERE APPROPRIATE FOR [NCLUSION IN THE PROPOSED BARGAINING 
UNIT. 


PAGS THE BOARD HAVING CONSIDERED THE REPRESENTATIONS OF THE PARTIES WITH REGARD 
TO THE APPROPRIATE BARGAINING UNIT AND THE REPORT OF THE EXAMINER FIRST OF ALL 
FINDS THAT THIS IS AN APPLICATION FOR CERTIFICATION WITHIN THE MEANING OF SECTION 
92 oF THE LABOUR RELATIONS ACT. 


Vik, hoe THE BOARD FURTHER FINDS THAT ALL |RON WORKERS IN THE EMPLOY OF THE 
RESPONDENT WITHIN A TWENTY-FIVE MILE RADIUS FROM THE TORONTO CITY HALL, AND 
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INCLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE 
WESTERLY LIMITS OF THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF 
YONGE STREET$ ON THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION 
ROAD, RUNNING EAST AND WEST, NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY 
LIMITS OF THE FIRST CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE 
STREET, SAVE AND EXCEPT NON-WORKING FOREMEN, AND PERSONS ABOVE THE RANK OF NON— 
WORKING FOREMAN, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE 
FOR COLLECTIVE BARGAINING. 


oa ie IN DETERMINING WHICH EMPLOYEES OF THE RESPONDENT ARE APPROPRIATE FOR 
INCLUSION IN THE ABOVE BARGAINING UNIT THE BOARD HAS CONSIDERED THE DEFINITION 
oF "| RON WORKERS" IN THE ANGLIN-NoRCOSS ONTARIO LIMITED CASE (SUPRA). THE 

BOARD ALSO HAS FOLLOWED ITS USUAL PRACTICE OF INCLUDING IN THE “OUTSIDE” UNIT 
FOR WHICH THE APPLICANT 1S SEEKING CERTIFICATION THOSE tRON WORKERS PRIMARILY 
ENGAGED [N FIELD INSTALLATION AND ERECTIONe APPLYING THE ABOVE CRITERIA THE 
BoARD MAKES THE FOLLOWING FINDINGS ON THE BASIS OF THE EVIDENCE CONTAINED IN THE 
REPORT OF THE EXAMINER WITH RESPECT TO THE EMPLOYEES OF THE RESPONDENT EXAMINED 
THEREIN: 


E. BALDASSARA 1S AN J|RON WORKER PRIMARILY ENGAGED IN FIELD INSTALLATION 
AND ERECTION WORK AND IS [NCLUDED IN THE BAGAINING UNITe 


GUTEULIO PAGLIAROLI tS AN ftRON WORKER PRIMARILY ENGAGED [IN FIELD 
INSTALLATION AND ERECTION WORK AND #{S INCLUDED IN THE BARGAINING 
UNIT. 


ANTONIO PITOSCIA IS AN 1|RON WORKER PRIMARILY ENGAGED IN FIELD 
INSTALLATION AND ERECTION WORK AND {1S INCLUDED IN THE BARGAINING 
UNI Te 


AmMeRtco MARTIGNAGO IS PRIMARILY ENGAGED IN WORK JIN THE RESPONDENT'S 
SHOP AND IS NOT INCLUDED IN THE BARGAINING UNIT. 


Rosario MARCHELLO 1S EMPLOYED BY THE RESPONDENT AS A CARPENTER AND 
1S NOT |NCLUDED IN THE BARGAINING UNIT. 


FILiIpPOS SCHIEDA. 1S EMPLOYED EXCLUSIVELY [IN THE RESPONDENT! S SHOP 
AND 1S NOT INCLUDED IN THE BARGAINING UNIT. 


Lutq@t |zZZ0 !S EMPLOYED BY THE RESPONDENT AS A LABOURER AND 1S NOT 
INCLUDED IN THE BARGAINING UNIT. 








24. IN SUMMARY, OF THE SEVEN EMPLOYEES WITH REGARD TO WHOM THERE 1S EVIDENCE 
RELATING TO THEIR DUTIES AND RESPONSIBILITIES IN THE REPORT OF THE EXAMINER, 
THREE ARE !NCLUDED |N THE BARGAINING UNITe TAKEN TOGETHER WITH THE REMAINING SI} 
EMPLOYEES OF THE RESPONDENT WHOSE NAMES APPEAR ON SCHEDULE A (WHO, AS MENTIONED 
EARLIER, WERE NOT CHALLENGED BY EITHER THE APPLICANT OR THE RESPONDENT ) THERE AR 
A TOTAL OF NINE PERSONS IN THE BARGAINING UNIT FOUND TO BE APPROPRIATE BY THE 
BOARD FOR THE PURPOSES OF THE COUNTe THE APPLICANT FILED WITH THE BOARD EVI DENG 
OF MEMBERSHIP FOR SIX OF THESE NINE EMPLOYEES. (Even IF THE SIX WERE NOT 
INCLUDED IN THE BARGAINING UNIT FOR THE PURPOSES OF THE COUNT IT WOULD NOT ON 
A PERCENTAGE BASIS AFFECT THE MEMBERSHIP POSITION OF THE APPLICANT)» 


_ A Bigtl. 


ave THE BOARD ACCORDINGLY 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE 
BEFORE IT THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT 
IN THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF 
THE APPLICANT AT THE MATERIAL TIMES FIXED IN ACCORDANCE WITH THE LABOUR 
RELATIONS ACT AND THE BoaRD's RULES OF PROCEDURE. 


206 A CERTIFICATE WILL !SSUE TO THE APPLICANT. 


12057-66-R: CANADIAN UNION oF PuBLic EMPLOYEES (APPLICANT) V» THE CORPORATION 
OF THE MUNICIPALITY OF NEEBING (RESPONDENT) Ve BUILDING SERVICE EMPLOYEES! 
INTERNATIONAL UNION LOGAL 268 (INTERVENER). 


BEFORE s J. D. O'SHEA, VICE-CHAIRMAN, AND BOARD MemBerRS F. W. MURRAY AND 
D. We FORGIE. 


DECISION OF J. D. O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBER D. W. FORGIE: 
(Octoser 17, 1966). 


ie No STATEMENT OF OBJECTIONS AND DESIRE TO MAKE REPRESENTATIONS HAS BEEN 
FILED WITH THE BOARD WITHIN THE TIME FIXED UNDER SUB-SECTION 3 OF SECTION 41 oF 
THE BoarRp's RULES OF PROCEDURE FOLLOWING THE SERVICE OF THE REPORT OF THE 
EXAMINER DATED SEPTEMBER 27TH, 1966, IN THIS MATTER. 


a THE BOARD FINDS THAT THE APPLICANT IS A TRADE UNION WITHIN THE MEANING OF 
SECTION 1(1) (vy) oF THE LaBouR RELATIONS ACT. 


oe THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT AT NEEBING 
TOWNSHIP, SAVE AND EXCEPT SUPERINTENDENT, PERSONS ABOVE THE RANK OF SUPERINTENDENT, 
AND OFFIGE STAFF, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR 
COLLECTIVE BARGAINING. 


Lu, HAVING REGARD TO THE EVIDENCE CONTAINED IN THE REPORT OF THE EXAMINER, THE 
BOARD FINDS THAT WHILE DUNCAN MARTYN, JAMES MORRISON, JACK STUART AND MIKE HIRCHOK 
HAVE SOME SUPERVISORY FUNCTIONS, THEY ARE IN ADDITION TO THEIR MAIN JOB WHICH 
REQUIRES THEM TO OPERATE BULLDOZERS OR TRACTORS OR USE CERTAIN HAND TOOLS IN THE 
PERFORMANCE OF THEIR WORK ON THE RESPONDENT'S ROADS. THE SUPERVISORY FUNCTIONS 
WHICH ARE USUALLY EXERCISED WITH RESPECT TO ONLY TWO OR THREE EMPLOYEES ARE MERELY 
INCIDENTAL TO THEIR MAIN FUCNTIONS WHICH REQUIRE THAT THEY PERFORM WORK ALONG WITH 
THE PEOPLE THEY SUPERVISE AND ARE EXERCISED SUBJECT TO THE CONTROL AND DIRECTION 
OF THE RESPONDENT'S ROADS SUPERINTENDENT. 


be HAVING REGARD TO THE DECISION OF THE BOARD IN THE FALCONBRIDGE NICKEL MINE 
Case, BoarD FILE 10775-65-R, SeptemBerR 14, 1966, we MUST FIND THAT THE SUPERVISORY 
FUNCTIONS EXERCISED BY THE PERSONS IN QUESTION CANNOT, IN THE CIRCUMSTANCES 
DESCRIBED ABOVE, BE CHARACTERIZED AS MANAGERIAL FUNCTIONS WITHIN THE MEANING OF 
secTION 1(3)(8) oF THE AcT. THE BOARD THEREFORE FINDS THAT DUNCAN MARTY, JAMES 
MORRISON, JACK STUART AND MIKE HIRCHOK DO NOT EXERCISE MANAGERIAL FUNCTIONS 

WITHIN THE MEANING OF SECTION 1(3)(B) OF THE ACT AND ARE INCLUDED IN THE 
BARGAINING UNIT» 


ay a 


GY THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE !T THAT 
MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN THE 
BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE 
APPLICANT AT THE MATERIAL TIMES FIXED IN ACCORDANCE WITH THE LABOUR RELATIONS 
Act AND THE BoaARD's RULES OF PROCEDURE. 


ie A CERTIFICATE WILL ISSUE TO THE APPLICANT. 
DECISION OF BOARD MEMBER F. W. MURRAY: (Octoser 17, 1966). 


| DISSENT WITH RESPECT TO THAT PORTION OF THE MAJORITY DECISION DEALING 
wiTH Messrs. MARTY, MORRISON AND STUARTe | WOULD FIND THAT DUNCAN MARTYN, JAMES 
MORRISON AND JACK STUART EXERCISE MANAGERIAL FUNCTIONS WHICH ARE MORE THAN 
[NCILDENTAL TO THEIR OTHER FUNCTIONS AND ARE AN ESSENTIAL PART OF THEIR TOTAL JOB 
CONTENT AND SHOULD BE CLASSIFIED AS MANAGERIAL FUNCTIONS WITHIN THE MEANING OF 
seEcTION 1(3)(B) OF THE ACT, AND | WOULD THEREFORE NOT HAVE INCLUDED THEM IN THE 
BARGAINING UNIT. | 


12067-66-R: LUMBER AND SAWMILL WoRKERS! UNION, LOCAL 2995, OF THE UNITED 
BROTHERHOOD OF CARPENTERS AND JOINERS OF AmeRICA (APPLICANT) ve YVAN SIMARD 
(RESPONDENT )« 


BEFORE: Je De O'SHEA, VICE-CHAIRMAN, AND BoARD MemBers He. Fe. IRWIN AND 
P. Je O'KEEFFE. . 










APPEARANCES AT THE HEARING: Le. As MACLEAN, JOHN LEBLANC AND CHARLES CARON FOR 
THE APPLICANT, WARREN K. WINKLER FOR THE RESPONDENT. 


DECISION OF J. D. O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBER H. F. IRWIN: 
(OctoBeR 17, 1966). 


Le THE NAME "YvAN SIMARD ~- CONTRACTOR" APPEARING IN THE STYLE OF CAUSE OF 
THIS APPLICATION AS THE NAME OF THE RESPONDENT |S AMENDED TO READ: ''Yyan Simaro! 


ae THIS 1S AN APPLICATION FOR CERTIFICATION. 


a THE BOARD FINDS THAT THE APPLICANT IS A TRADE UNION WITHIN THE MEANING 0 
section 1(1)(u) oF THe LaBourR RELATIONS AcT. 


4, THE RESPONDENT OPERATES A SAWMILL IN THE BUSH IN THAKERY TOWNSHIP 1N THE 
DISTRICT OF COCHRANE, THE RESPONDENT'S EMPLOYEES LIVE IN BUNKHOUSES ADJACENT TI 
THE SAWMILL. APPROXIMATELY THREE MILES FROM THE RESPONDENT'S OPERATION FELDMAN 
TimBeR (MATHESON) LIMITED WAS ENGAGED |N CUTTING SAW LOGS FROM THE FOREST WHICH 
WERE TRUCKED TO THE RESPONDENT'S SAWMILLe 


g, ON OR ABOUT JULY 26TH, 1966, THE DAY PRIOR TO THE EVENTS IN QUESTION, TH 
EMPLOYEES OF FELDMAN TIMBER (MATHESTON) LIMITED WHO WERE REPRESENTED BY THE 
APPLICANT ENGAGED IN A STRIKE FOLLOWING ABOUT FIVE MONTHS OF UNSUCCESSFUL 
BARGAINING. 
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6a ON JULY 27TH, 1966, CHARLES CARON AND JEAN LEBLANC, OFFICERS AND 
ORGANIZERS OF THE APPLICANT, AFTER SPENDING THE DAY SUPERVISING THE STRIKE BY 
THE FELDMAN EMPLOYEES, DECIDED TO ORGANIZE THE EMPLOYEES OF THE RESPONDENT. TO 
THIS END, MESSRS. CARON AND LEBLANC ENLISTED THE ASSISTANCE OF MR. MILLAIRE, ONE 
OF THE FELDMAN EMPLOYEES, AND DROVE TO THE RESPONDENT'S SAWMILL. THE THREE 
ORGANIZERS WERE ACCOMPANIED BY TWO OTHER STRIKING EMPLOYEES IN THEIR CAR. SOME 
OF THE OTHER STRIKES, HAVING BEEN ADVISED OF THE APPLICANT'S PROPOSED ORGANIZING 
ATTEMPT, FOLLOWED THE THREE ORGANIZERS IN FIVE OR SIX OTHER CARS. 


ie AT ABOUT 6:30 PeM. ON JULY 27TH, THE APPLICANT'S THREE ORGANIZERS ARRIVED 
AT THE RESPONDENT'S SAWMILL TOGETHER WITH SOMEWHERE BETWEEN TWENTY-FIVE TO THIRTY— 
FIVE OF THE FELDMAN STRIKERS. INCLUDED AMONG THE FELDMAN STRIKERS WERE Two 
INTOXICATED PERSONS WHO WERE DESCRIBED BY ONE OF THE WITNESSES AS "Two BIG 
LUMBERJACKS". THE ORGANIZERS APPROACHED THE RESPONDENT AND SOUGHT PERMISSION TO 
SPEAK TO THE RESPONDENT'S EMPLOYEES IN THE BUNKHOUSES. ALTHOUGH THE RESPONDENT 
REFUSED TO GRANT HIS PERMISSION, THE ORGANIZERS AND THEIR FOLLOWERS WERE NOT 
DETERRED'» OTHER THAN REFUSING TO GRANT PERMISSION, THE RESPONDENT MADE NO 
ATTEMPT TO STOP THE ORGANIZERS» THE APPLICANT'S SUPPORTERS GATHERED MOST OF THE 
RESPONDENT'S EMPLOYEES {NTO THE LARGEST BUNKHOUSE AND PROCEEDED TO ADVISE THEM OF 
THE PURPOSE OF THEIR VISIT. FOLLOWING THE MEETING IN THE BUNKHOUSE THE APPLICANT's 
ORGANIZERS COMMENCED TO SIGN UP THE RESPONDENT'S EMPLOYEES AND SUCCEEDED IN 
SIGNING TWENTY~SEVEN MEMBERSHIP CARDS WHICH REPRESENTED VIRTUALLY ALL OF THE 
RESPONDENT'S EMPLOYEES WITH THE EXCEPTION OF THE RESPONDENT'S SON, ONE OTHER 
EMPLOYEE WHO WAS UNABLE TO PAY THE INITIATION FEE, AND TWO OTHER PERSONS. IT 
APPEARS FROM THE EVIDENCE THAT NONE OF THE RESPONDENT'S EMPLOYEES ASKED QUESTIONS 
OR MADE ANY COMMENTS DURING THE MEETING IN THE BUNKHOUSE. THE APPLICANT 

COMPLETED !TS CAMPAIGN AND LEFT THE RESPONDENT!S CAMP AT APPROXIMATELY 10:30 P.M. 


By THE APPLICANT'S OFFICIALS MADE NO ATTEMPT TO PREVENT THE STRIKING EMPLOYEES 
FROM ACCOMPANYING THEM BUT, ON THE CONTRARY, TRANSPORTED TWO OF THE STRIKING 
EMPLOYEES !N THEIR CAR. 


9° ALL OF THE WITNESSES TESTIFIED THAT BOTH CARON AND LEBLANC WERE VERY 
POLITE TO THE RESPONDENT'S EMPLOYEES. 


LO THE APPLICANT ARGUED THAT THE EVENTS SET OUT ABOVE IN NO WAY REFLECTS UPON 
THE MEMBERSHIP EVIDENCE SUBMITTED BY THE APPLICANT. THE APPLICANT TOOK THE 
POSITION THAT THE FELDMAN STRIKERS WHO ACCOMPANIED THE ORGANIZERS WERE SIMPLY UN= 
INVITED GUESTS AND THERE 1S NOTHING BEFORE THE BOARD WHiCH REFLECTS UPON THE 
CONDUCT OF THE APPLICANT'S ORGANIZERS OR THE MEMBERSHIP CARDS SIGNED BY THEMe 


Bate WE ARE UNABLE TO ACCEPT THE APPLICANT'S POSITION. APART FROM ASKING THE 

TWO INTOXICATED STRIKERS TO STOP PERSTERING THE RESPONDENT'S EMPLOYEES, WE WOULD 
FIND THAT THE PRESENCE OF THE STRIKERS WAS NOT ONLY ANTIC!tPATED BY THE APPLICANT!S 
OFFICIALS BUT WAS CONDONED AND ENCOURAGED BY THEM. IN THESE C}RCUMSTANCES, THE 
APPLICANT'S OFFICIALS MUST BE HELD RESPONSIBLE NOT ONLY FOR THE PRESENCE OF THE 
STRIKERS BUT FOR EVERYTHING SAID AND DONE BY THEM. EVEN IN THE ABSENCE OF 
THREATENING WORDS OR GESTURES THE MERE PRESENCE OF SUCH A LARGE GROUP OF SUPPORTERS 
IN CIRCUMSTANCES WHERE THEY ENTER THE RESPONDENT'S CAMP IN SPITE -OF THE RESPOND— 
ENT'S REFUSAL TO GRANT HiS PERMISSION TO DO SO AND WHERE THEY ARE KNOWN TO THE 
RESPONDENT'S EMPLOYEES TO BE STRIKING EMPLOYEES FROM; THE FELOMAN TIMBER OPERATIONS 
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IS, EN, I GSEER gabN OUR VibeW, .SUPRhCLENT 610 2GAUSE OTHE BOARD TO PLACE NO RELIANCE 
UPON THE MEMBERSHIP EVIDENCE SUBMITTED BY THE APPLICANT. 


1i2 THE FACTS OUTLINED ABOVE ARE OPEN TO NO THER INTERPRETATION THAN THAT 

THE APPLICANT'S OFFICIALS INTENDED TO PRODUCE A SHOW OF FORCE WHICH WOULD ASSIST 
THEM IN THE!R CAMPAIGNe THIS SHOW OF FORCE WOULD OF NECESSITY TEND TO 
INTIMIDATE THE RESPONDENT'S EMPLOYEES AND WOULD BE SUFFICIENT TO DEPRIVE THEM OF 
THE EXERCISE OF THEIR FREE CHOICE TO JOIN THE APPLICANT UNION AS PROVIDED FOR IN 
SECTION 3 OF THE LABOUR RELATIONS ACTe 


; 


ke THE TACTICS USED IN THIS CASE, FOR WHICH THE APPLICANT'S OFFICIALS MUST 
BE HELD RESPONSIBLE, IN OUR VIEW, FALL WITHIN THE PROHIBITION OF SECTION 52 OF 
THE ACT. 


14. BECAUSE WE HAVE ALREADY FOUND THAT WE CANNOT PLACE REL!ANCE ON THE MEMBER— 
SHIP EVIDENCE SUBMITTED BY THE APPLICANT, !T IS NOT NECESSARY FOR US TO DEAL WITH 
THE EVIDENCE OF ONE OF THE RESPONDENT'S WITNESSES WHEREIN HE STATED THAT WHEN HE | 
AT FIRST REFUSED TO SIGN A MEMBERSHIP CARD HE WAS INVITED TO "TAKE A WALK DOWN 


THE ROAD" WITH THE TWO INTOXICATED LUMBERJACKSe 


Loi. HAVING REGARD TO THE BOARD'S DECISIONS !N THE CANADIAN FABRICATED PRODUCTI 
LIMITED (STRATFORD) CASE, CCH CANADIAN LABOUR LAW REPORTER, TRANSFER BINDER 1954— 
1959, 717,090 ano THE MitnetT Mines CASE, (1953) CCH CANADtaAN LABOUR LAW REPORTER, 
717,063; C.L.S. 76-407, THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE ~ 
BEFORE IT AND FOR THE REASONS OUTLINED ABOVE THAT LESS THAN FORTY-FIVE PER CENT 
OF THE EMPLOYEES OF THE RESPONDENT IN ANY BARGAINING UNIT THE BOARD MIGHT DEEM TO 
BE APPROPRIATE, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE 
APPLICANT AT THE MATERIAL TIMES FIXED IN ACCORDANCE WITH THE LABOUR RELATIONS Act 
AND THE BoArRD's RULES OF PROCEDURE. 


16. THE APPLICATION !S THEREFORE DISMISSED. 
DECISION OF BOARD MEMBER P. J. O'KEEFFE:  (OcToper 17, 1966). 


ike | DISSENT. THE RESPONDENT HAS MADE ALLEGATIONS THAT THE APPLICANT UNION 
"COERCED THE EMPLOYEES OF THE RESPONDENT INTO SIGNING APPLICATIONS FOR MEMBERSHIP. 
IN THE APPLICANT TRADE UNION, OR SIMILAR DOCUMENTS, AND FORCED THE SAID , 
EMPLOYEES OF THE RESPONDENT TO PAY CERTAIN; AMOUNTS OF) MONEY TO THE SAID - 
APPLICANT.’ PARTICULARS OF THE CHARGES MADE BY THE RESPONDENT ARE SET OUT BELOW 


THE RESPONDENT SAYS THAT ALL OF THE EMPLOYEES OF THE RESPONDENT WERE 
INTIMIDATED OR COERCED BY MESSRS» CHARLES CARON OR JEAN LEBLANC, 
OFFICERS OR OFFICIALS OF THE APPLICANT, WHEN THEY BROUGHT TO THE 
RESPONDENT'S LUMBER CAMP APPROXIMATELY 40 MEMBERS OF THE APPLICANT 
FOR THE PURPOSE OF INTIMIDATING AND COERCING THE EMPLOYEES OF THE 
RESPONDENT IN THE MANNER AND FOR THE PURPOSE MENTIONED IN THE 
CHARGES» 


IN PARTICULAR, THE RESPONDENT ALLEGES THAT THE SAID CHARES CARON OR 
JEAN LEBLANC, OR CERTAIN MEMBERS OF THE APPLICANT WHO ACCOMPANIED THEM 
AND WHO ARE UNKNOWN TO THE RESPONDENT, THREATENED CERTAIN OF THE 
RESPONDENT'S EMPLOYEES (1) THAT IF THEY DID NOT JOIN THE APPLICANT 
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UNION THEY WOULD LOSE THEIR JOBS, AND (2) THAT THEY WOULD 
FORCIBLY REMOVE EMPLOYEES OF THE RESPONDENT FROM HIS CAMP IF 
THEY DID NOT JOIN THE APPLICANT, AND (3) THAT THEY WOULD NOT 
LEAVE THE RESPONDENT'S CAMP UNTIL ALL THE RESPONDENT'S EMPLOYEES 
JOINED THE APPLICANT. A NUMBER OF THE MEMBERS OF THE APPLICANT 
WHO ACCOMPANIED THE SAID CHARLES CARON OR JEAN LEBLANC WERE 
UNDER THE [NFLUENCE OF LIQUOR AND ACTING IN A ROWDY AND 
THREATENING MANNER.} 


ae THESE ALLEGATIONS ARE OF VERY SERIOUS CONTENT. APART FROM THE EVIDENCE 
WHICH | HAVE SPECIFICALLY DEALT WITH THERE §!S NO EVIDENCE WHATSOEVER THAT THe 
APPLICANT UNION OR ANYONE INVOLVED IN THIS MATTER THREATENDED EMPLOYEES THAT 
THEY WOULD LOSE THEIR JOBS IF THEY DID NOT JOIN THE APPLICANT UNION. AGAIN 

THERE #§S NO EVIDENCE TO SUPPORT THE ALLEGATION THAT THE APPLICATION UNION OR 
ANYONE INVOLVED IN THE ORGANSZING CAMPAIGN WOULD FORCIBLY REMOVE EMPLOYEES FROM 
THE CAMP |F THEY D!D NOT JOIN THE UNION. THERE 1S ONE FOTA OF EVIDENCE THAT THE 
APPLICANT UNION OR ANYONE INVOLVED IN THE ORGANIZING CAMPAIGN THREATENED OR SAID 
TO ANYONE THAT THEY WOULD NOT LEAVE THE RESPONDENT'S CAMP UNTIL ALL THE EMP LOVE bis 
UBINED THE APPLICANTe THERE 1S NO EVIDENCE OF ROWDY AND THREATENING BEHAV! OUR ON 
THE PART OF ANYONE. THE ONLY ITEM IN THE ABOVE ALLEGATIONS THAT 1S FIRMLY 
ESTABLISHED 1S THAT TWO OF THE PEOPLE WHO CAME INTO THE CAMP WITH THE UNION 
OFFICIALS WERE UNDER THE !NFLUENCE OF LIQUOR. 


De | CANNOT AGREE WITH THE MAJORITY REASONING THAT A GATHERING OF 25 To 35 
SUPPORTERS ESTABLISHES A SHOW OF FORCE THAT "WOULD OF NECESSITY TEND To 
INTIMIDATE THE RESPONDENT'S EMPLOYEES AND WOULD BE SUFFICIENT TO DEPRIVE THEM OF 
THE EXERGISE OF THEIR FREE CHOICE TO JOIN THE APPLICANT UNION, To Go ALONG WITH 
THIS REASONING THERE WOULD HAVE TO BE &CCOMPANYING EV!DENCE OF INTIMIDATION AS 
SUCH. IN THE ABSENCE OF SUPPORTING EVIDENCE OF INTIMIDATION | WOULD NoT Loox 
SERIOUSLY ON SUCH A GATHERING OF SUPPORTERS. IN MAY OPINION NUMBERS ALONE CANNOT 
BE CONSTRUED AS A "SHOW OF FORCE", 


4, THERE 1S PLENTY OF EVIDENCE THAT THE OFFICIALS OF THE UNION CARON AND 

LEBLANC WERE REASONABLE, UNDERSTANDING AND POLITE IN THEIR DEALINGS WITH THE 

EMPLOYEES. THIS APPLIES ON THE EVIDENCE TENDERED BY BOTH THE APPLICANT'S AND 
RESPONDENT'S WiITNESSES.e 


Os WE HAVE EVIDENCE THAT THE APPLICANT'S OFFICIALS TOLD THE TWO DRUNKS TO GO 
HOME. THEY DID THIS BECAUSE THEY BELIEVED THAT THE PRESENCE OF THE DRUNKS WERE 
DETRIMENTAL TO THEIR CAUSE. 


6. THROUGHOUT ALL OF THE EVIDENCE IN THIS CASE | COULD FIND ONLY ONE PIECE OF 
EVIDENCE THAT COULD TIE IN WITH THE ALLEGATIONS OF COERCION AND INTIMIDATION. 
THIS EVIDENCE CAME FROM ONE OF THE RESPONDENT'S WITNESSES TO THE EFFECT THAT THE 
TWO DRUNKS INVITED HIM TO “TAKE A WALK DOWN THE ROAD", Ev{tDENCE FROM OTHER 
WITNESSES #S TO THE EFFECT THAT WHILE THE DRUNKS WERE "WAVING THE!R HANDS AND 
SAYING HOW GOOD THE UNION WOULD BE" THERE WAS NO INTIMIDATION OR COERCION 

EVIDENT IN THEIR ACTIONS. 


te IN VIEW OF THE APPLICANT'S OFFICIALS EFFORTS TO GET RID OF THE DRUNKS | 
WOULD BE J{NCLYNED TO DISTINGUISH BETWEEN THE ACTION OF A RANK AND FILE MEMBER AND 


= ber 


THAT OF RESPONSIBLE UNION OFFICIALS AS IN THE CANADIAN ELECTRICAL BOX AND 
STAMPING LIMITED CASE, O.L.R.B. MoNTHLY REPORT, SEPTEMBER 1964, P. 285. 


he IN MY OPINION THE RESPONDENT HAS FAILED TO ESTABLISH HIS SERIOUS CHARGES 
AGAINST THE APPLICANT AND | WOULD HAVE DISMISSED THE CHARGES JANDI CE RO tr IEDs sire 
APPLICANT. IN ANY EVENT THERE 1S NOTHING IN THE EVIDENCE BEFORE THE BOARD TO 
CAUSE {7 TO DISMISS. THE APPLICANT'S APPLICATION FOR CERTIFICATIONe AT WORST, 
ONE MIGHT SAY THAT SOME DOUBT HAS BEEN CAST ON THE EVIDENCE OF MEMBERSHIP AND A 
VOTE OF ALL OF THE EMPLOYEES SHOULD BE ORDERED TO ASCERTAIN THE TRUE WISHES OF 
THE EMPLOYEES WITH RESPECT TO WHETHER OR NOT THEY WANTED THE APPLICANT TO 
REPRESENT THEMe 


12089-66-R: UN} TED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA LOCAL 
1190 (AppLIcANT) ve GOLDLIST CONSTRUCTION LIMITED (RESPONDENT). 


BEFORE: G. We. Reed, Q.C., VICE-CHAIRMAN AND ALTERNATE CHAIRMAN, AND BOARD 
MEMBERS Es BOYER AND Re We TEAGLEs 


APPEARANCES AT THE HEARING: A. E. GOLDEN AND Fe MASARO FOR THE APPLICANT AND 
We PHELPS AND Ae LANDAU FOR THE RESPONDENT. 


DECISION OF THE BOARD:  (OctToser 6, 1966). 


IN THIS APPLICATION FOR CERTIFICATION, THE RESPONDENT CONTENDS IT IS NOT 
THE EMPLOYER OF THE EMPLOYEES AFFECTED BY THE APPLICATION. RATHER, THE 
RESPONDENT SAYS, THERE ARE TWO SEPARATE PROJECTS AND TWO SEPARATE EMPLOYERS, 
NAMELY, LAURELCREST INVESTMENTS AND MARTINWAY INVESTMENTSe THESE TWO CONCERNS © 
ARE CORPORATE PARTNERSHIPS CONSTITUTED AS FOLLOWS: , 

(a) LAURELCREST INVESTMENTS (HEREINAFTER REFERRED TO AS "| AURELCREST") a 
A PARTNERSHIP CONSISTING OF THE NAMED RESPONDENT, GOLDLIST CONSTRUCTION LIMITED 
(HEREINAFTER REFERRED TO AS "GonDE Sms), RADEEN |NVESTMENTS LIMITED AND 
TEDDINGTON LIMITED. IT WOULD APPEAR THAT RADEEN |NVESTMENTS LIMITED 1S OWNED AN 
CONTROLLED BY GOLDLISTe THIS IS NOT TRUE OF TEDDINGTON LIMITED WHICH IS NOT PART 
OF THE GOLDLIST GROUP OF ENTERPRISESe GOLDLIST HAS A 25% |NTEREST IN THE 
PARTNERSHIP, RADEEN |NVESTMENTS LIMITED A 10% INTEREST, AND TEDDINGTON LIMITED A 
65% INTEREST. 


(8) MARTINWAY INVESTMENTS (HEREINAFTER REFERRED TO AS "MARTINWAY') 1S A 
PARTNERSHIP CONSISTING OF GOLDLIST AND MARKBOROUGH PROPERTIES LTD. (HEREINAFTER 
REFERRED TO AS "MARKBOROUGH"). LIKE TEDDINGTON, MARKBOROUGH IS NOT PART OF THE 
GOLDL!ST GROUP OF ENTERPRISESe GOLDLIST HAS A 30% INTEREST IN THIS PARTNERSHIP 
AND MARKBOROUGH'S INTEREST 1S 70%. |T SHOULD PERHAPS BE POINTED OUT THAT THE 
IMPRESSION LEFT AT THE HEARING THAT GOLDLIST IS THE PRESENT OWNER OF THE . 
NWESTWAY', ONE OF THE PROPERTIES INVOLVED IN THIS APPLICATION, IS NOT CORRECTe 
EXH# Bitte siecne ws GEG! ED COPY. OF REGISTRAR'S ABSTRACT OF TITLE, INDICATES THAT 
MARKBOROUGH CONVEYED ONLY A THREE-TENTHS INTEREST IN THE SAID PROPERTY TO 
GoLDLIST.e THIS WOULD BE CONSISTENT WITH THE RESPECTIVE INTERESTS OF THE 
PARTNERS SET OUT ABOVE. 
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COUNSEL FOR THE APPLICANT SUBMITS THAT GOLDLIST 1S THE CONSTRUCTING ARM 
OF BOTH PARTNERSHIPS, THAT THE OTHER PARTNERS ARE CONCERNED WITH 1! NVESTMENT 
ONLY, AND THAT THE BOARD SHOULD LOOK BEYOND THE PARTNERSHIPS AND DECLARE THAT 
GOLDLIST !S THE EMPLOYER OF THE EMPLOYEES EMPLOYED ON THE SEVERAL JOB SITES. 
IT 1S CLEAR THAT THE EMPLOYEES ARE PAID BY CHEQUES HEADED "GOLDLIST PAYROLL 
Account’ AND THAT THE NAME OF THE ACCOUNT IS "GoLDLIST CONSTRUCTION LIMITED - 
GOLDLIST PAYROLL ACCOUNT". FURTHER, DEDUCTIONS FOR UNEMPLOYMENT INSURANCE, 
WORKMEN'S COMPENSATION, INCOME TAX, CANADA PENSION PLAN ETC. ARE PAID FROM THE 
SAME ACCOUNT.AND, ON THE FORMS ACCOMPANYING SUCH PAYMENTS, GOLDLIST 1S SHOWN AS 
THE EMPLOYER. HOWEVER, AS APPEARS FROM THE BOARD'S DECISION IN NATIONAL UNION 
OF PuBLic EMPLOYEES Ve» MUNICIPALITY OF METROPOLITAN TORONTO, 61 C.L.L.C. 
G16,214, THE FACTOR OF PAYMENT 1S NOT NECESSARILY DETERMINATIVE OF AN EMPLOYMENT 
RELATIONSHIP. IN THE PRESENT CASE IT 1S CLEAR THAT THE MONIES PAID INTO THE 
GOLDLIST PAYROLL ACCOUNT TO SATISFY THE WAGE AND OTHER DEDUCTION CHEQUES DRAWN 
ON THE ACCOUNT COME FROM LAURELCREST AND MARTINWAY AND NOT FROM GOLDLIST EXCEPT 
IN SO FAR AS THAT COMPANY HAS AN [{NTEREST IN THE SAID PARTNERSHIPS» 


IN MANY RESPECTS WHAT THE APPLICANT 1S ARGUING IN THIS CASE TS SIMILAR 
TO THE POSI{TION TAKEN BY THE APPLICANT IN THE LOBLAW GROCETERIAS COs LIMITED 
Case, (1965) C.C.H. CANADIAN LABOUR LAW REPORTER, VOL. 1, 716.078. IN THE 
LATTER CASE THE APPLICANT WAS SEEKING TO PERSUADE THE BOARD TO "PIERCE THE 
CORPORATE VEIL". IN THE PRESENT CASE THE APPLICANT 1S SEEKING TO "PIERCE THE 
PARTNERSHIP VEIL" 1N THE SENSE OF FIXING THE EMPLOYER-EMPLOYEE RELATIONSHIP ON 
TO A SINGLE PARTNER. WHILE, PERHAPS, IN THIS SITUATION THERE 1S NO HALLOWED 
LINE OF AUTHORITY STANDING IN THE WAY OF MAKING SUCH A FINDING AS THERE 1S IN 
THE CASE OF THE "CORPORATE VEIL", NEVERTHELESS 1T SEEMS TO US THAT MANY OF THE 
PRINCIPLES CONSIDERED AND APPLIED IN THE LOBLAW GROCETERIAS CASE ARE APPLICABLE 
TO THE INSTANT CASE. 


AFTER COMPARING THE EVIDENCE IN THE TWO CASES RESPECTING CONTRACTS OF 
EMPLOYMENT, HIRING PRACTICES, DISCIPLINE, TRANSFERS, LAY-OFFS AND, IN GENERAL, 
DIRECTION AND CONDUCT OF THE WORK FORCES, !T 1S ABUNDANTYLY CLEAR THAT THE 
PRESENT APPLICANT 1S IN A FAR LESS FAVOURABLE POSITION THAN WAS THE UNSUCCESSFUL 
APPLICANT IN THE LOBLAW GROCETERIAS CASE. 


IN THE RESULT, AND AFTER HAVING CAREFULLY CONSIDERED ALL OF THE EVIDENCE 
AND THE ARGUMENTS OF COUNSEL, WE FIND THAT THE NAMED RESPONDENT [|S NOT THE 
EMPLOYER OF» THE EMPLOYEES AFFECTED BY THIS) APPLICATION IN THE SENSE:-OF BEING 
TRESRASOLE EMRE OVE:Rs ON THE CONTRARY, WE FIND THAT ON THE DATE OF THE MAKING OF 
THE APPLICATION THE EMPLOYEES WERE EMPLOYED BY EITHER LAURELCREST OR MARTINWAY, 
CORPORATE PARTNERSHIPS IN WHICH, OF COURSE, THE NAMED RESPONDENT IS AN -ACTIVE 
PARTNER.» 


WHILE AMERICAN AUTHORITIES WERE TO A LARGE EXTENT DISTINGUISHED IN THE 
LoBLAW GROCETERIAS CASE, 1T 1S NOT WITHOUT INTEREST TO OBSERVE THAT THE NATIONAL 
LABOR RELATIONS BOARD HAS COME TO A SIMILAR CONCLUSION IN FACT SITUATIONS SOME 
WHAT COMPARABLE TO THIS CASE. See W. We Hoimes, (1949) 83 N.L.R.B. 49; 
WiLLcox ConstRucTION Cos, (1949) 87 N.L.R.G. 371. 


BEFORE LEAVING THIS ASPECT OF THE CASE WE WISH TO MAKE 1T CLEAR THAT THE 
COMPLEXITIES OF MODERN BUSINESS ORGANIZATION, INCLUDING NEW AND EFFICIENT 
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ACCOUNTING PRACTICES AND PROCEDURES, DO NOT LESSEN THE NECESSITY OF THE 
CONTRACTUAL OR CONSENSUAL ELEMENT IN THE EMPLOYER-EMPLOYEE RELATIONSHIP AS 
DESCRIBED IN CONSIDERABLE DETAIL IN THE LOBLAW CASE. MORE SPECIFICALLY, A 
S}MPLE BOOK TRANSACTION BY EMPLOYER A WHEREBY AN EMPLOYEE 1S TRANSFERRED TO 
THE WORK FORCE OF EMPLOYER By OR A DIRECTION BY A FOREMAN OF EMPLOYER A 

TO AN EMPLOYEE TO REPORT FOR WORK ON THE PROJECT OF EMPLOYER B DO NOT BY 
THEMSELVES MAKE THE EMPLOYEE IN QUESTION AN EMPLOYEE OF EMPLOYER B FOR THE 
PURPOSES OF THE LABOUR RELATIONS Act. SOME OF THE EWIDENCE HEARD IN THIS 
CASE LEAVES US WHTH THE DISTINCT IMPRESSION THAT, FOR EXAMPLE, IN THE CASE OF 
TRANSFERS, THE CONSENSUAL ELEMENT SO NECESSARY IN THE EMPLOYER-EMPLOYEE 
RELATIONSHIP IS OVERLOOKED OR FORGOTTEN IN THE DRIVE TO CENTRALIZE ACCOUNTING 


PROCEDURESe 


THERE REMAINS FOR CONSIDERATION THE FUTURE COURSE OF THESE PROCEEDINGS. 
THIS 1S A CASEoLN WHICH, CLEARLY, A BONA FIDE MISTAKE WAS MADE WITH THE RESULT 
THAT A PROPER PARTY WAS NOT NAMED AS RESPONDENTe THE BOARD THEREFORE DIRECTS 
THAT THE NAME "GOLDLIST CONSTRUCTION LimpTep'' BE STRUCK FROM THE STYLE OF 
CAUSE AND SUBSTITUTED BY THE NAMES '! AURELCREST INVESTMENTS" oR "‘MARTINWAY 
INVESTMENTS'! AS THE CASE MAY BEe 


THE BOARD FURTHER DIRECTS THE REGISTRAR TO SERVE LAURELCREST INVESTMENTS 
AND MARTINWAY INVESTMENTS WITH NOTICES OF THIS APPLICATION-} 


THE BOARD FURTHER DIRECTS THAT LAURELCREST INVESTMENTS AND MARTINWAY 
INVESTMENTS POST COPIES OF THIS DECISION IN PROMINENT LOCATIONS ON THE PROJECTS 


AFFECTED BY THE APPLICATION.’ 


THE BOARD FURTHER DIRECTS THAT ANY REPLIES OF LAURELCREST INVESTMENTS AND 
MARTINWAY INVESTMENTS BE FILED WITH THE BOARD NOT LATER THAN FRIDAY, OCTOBER 


14, 1966. 


12153-66-R: LABOURERS! INTERNATIONAL UNION OF NoRTH AMERICA, LOCAL UNION No. 
183 (APPLICANT) ve WAYNE PUMP CANADA LIMITED (RESPONDENT )- . 


BEFORE: Je Fe We WEATHERILL, VICE-CHAIRMAN, AND BOARD MEMBERS He. Fe IRWIN AND 
Ph ad ercO WKEGEF E:- 


APPEARANCES AT THE HEARING: Ray KOSKIE, M. REILLY, As BEKERMAN AND Je 
STEFANINI FOR THE APPLICANT, AND JoHN Pe SANDERSON AND Ce Ke AARON FOR THE 


RESPONDENT « 


DECISION OF THE BOARD:  (OcToser 7, 1966). 

| 
1. THE BOARD FINDS THAT THE APPLICANT 1S A TRADE UNION WITHIN THE MEANING 
oF secTION 1(1)(u) oF THE LaBouR RELATIONS ACTe 


METROPOLITAN TORONTO, SAVE AND EXCEPT FOREMENy PERSONS ABOVE THE RANK OF ci 


‘ | 
, THe BoARD FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT IN 
OFFICE AND SALES STAFF, AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD 


CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE | 
BARGAININGe | 
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Ble COUNSEL FOR THE RESPONDENT CONTENDS THAT THE CONSTITUTION OF THE @ 
APPLICANT PREVENTS IT FROM ADMITTING TO MEMBERSHIP CERTAIN OF THE EMPLOYEES IN 
THE BARGAINING UNITe IF THIS CONTENTION WERE ESTABLISHED, THEN THE BOARD, FOR 
THE REASONS SET OUT IN THE GAYMER & OULTRAM CASE, (1954) CeCeHe CANADIAN LABOUR 
LAw REPORTER, TRANSFER BINDER tHO-'54, 17,073, WOULD DISMISS THE APPLICATION. 
THE APPLICANT, HOWEVER, DISPUTES THE RESPONDENT'S CONTENTION, AND LED EVIDENCE 
WITH RESPECT TO THE CONSTITUTION OF THE APPLICANT AND THE MANNER IN WHICH THE 
ELIGIBILITY PROVISIONS OF THE CONSTITUTION HAVE BEEN | NTERPRETED BY RESPONSIBLE 
OFFICERS OF THE APPLICANT. 


4, THE APPLICANT RELIES ON THE JURISDICTIONAL CLAIM SET OUT IN ITS MANUAL 
OF JURISDICTION..WITH RESPECT TO "ALL WORK [IN FACTORIES, MILLS AND !NDUSTRIAL 
PLANTS PERFORMED NOW OR AS MAY BE ACQUIRED BEREAFTER —- — -", THE PROVISION 


GOES ON TO ENUMERATE CERTAIN PARTICULAR CLASSIFICATIONS OF FACTORY WORK. WHILE 
1T MAY BE THAT THE CONSTITUTION AND MANUAL OF JURISDICTION DO NOT SPECIFICALLY 
DEAL WITH THE ELIGIBILITY FOR MEMBERSHIP OF ALL OF THE EMPLOYEES IN THE BARGAIN—- 
ING UNIT DEALT WITH IN THIS APPLICATION, fT #S ALSO THE CASE THAT THE 
CONSTITUTION DOES NOT IN TERMS PRECLUDE THE APPLICANT FROM REPRESENTING ANY OF 
THE EMPLOYEES !}N THE BARGAINING UNIT. 


yp" IN INTERPRETING UNION CONSTITUTIONS FOR THE PURPOSE OF DETERMINING THE 
ELIGfBILITY FOR MEMBERSHIP OF PERSONS IN A PROPOSED BARGAINING UNIT, THE BOARD 
HAS FOLLOWED THE PRINCIPLE SET OUT IN THE JOHN E. RIDDELL AND SON LTD. CASE, 


2 C.L.S. 76-564, 568: 


[IN CONSTRUING CONSTITUTIONS OF TRADE UNIONS, IT MUST BE THE 
UNDERSTANDING OF A LAYMAN RATHER THAN A TECHNICAL [NTERPRETATION 
OF THE WORDS THAT MUST GOVERNe WHAT WE HAVE TO ARRIVE AT IN 
THIS CASE 1S THE INTENTION OF THE RESPONSIBLE BODIES WITHIN THE 
INTERNATIONAL UNION AS TO THE MEANING OF THE MEMEBERSHIP ARTICLE 
OF THE CONSTITUTION. 


IT 1S CLEAR FROM THE EVIDENCE IN THE INSTANT CASE THAT THE RESPONSIBLE OFFICIALS 
OF THE APPLICANT HAVE PLACED AN INTERPRETATION ON THE PROVISIONS OF ITS 
CONSTITUTION AND MANUAL OF JURISDICTION WHICH |S BROAD ENOUGH TO MAKE ALL OF THE 
EMPLOYEES OF THE RESPONDENT IN THE BARGAINING UNIT ELIGIBLE FOR MEMBERSHIP. 
INDEED, THE EVIDENCE 1S THAT ALL OF THE PERSONS IN THE BARGAINING UNIT HAVE IN 
FACT BEEN TREATED AS ELIGIBLE FOR MEMBERSHIP, AND THE EVIDENCE 1S THAT NO PERSON 
WHO WOULD COME WITHIN AN INDUSTRIAL "TALL-EMPLOYEE" BARGAINING UNIT HAS EVER BEEN 
REFUSED MEMBERSHIP IN THE APPLICANT TRADE UNION. IT 1S ALSO SIGNIFICANT THAT IN 
THE CANADIAN RADIATOR Mra. Co. Limitep Case, Board FILE No. 8967-64-R, IN WHICH 
AN INDUSTRIAL OPERATION HAVING SOME SIMILARITY TO THAT OF THE RESPONDENT WAS 
INVOLVED, THE BOARD CERTIFIED THE APPLICANT WITH RESPECT TO A UNIT OF "AGE 
EMPLOYEES" OF THE RESPONDENT WITH THE USUAL EXCEPTIONSe ON THE EVIDENCE BEFORE 
US, WE ARE CONSTRAINED TO CONCLUDE THAT THE ARGUMENT RAISED BY COUNSEL FOR THE 
RESPONDENT MUST FAILe 


G. THe BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE [T THAT 
MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN THE BARGA|N— 
ING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE APPLICANT AT 
THE MATERIAL TIMES FIXED I!N ACCORDANCE WITH THE LABOUR RELATIONS ACT AND THE 


BoaRD's RULES OF PROCEDURE. 


7s 


_.. yoga = 


A CERTIFICATE WILL ISSUE TO THE APPLICANT. 


12155-66-R: GENERAL TRUCK DRivers! Unton, Local 879, AFFILIATED WITH THE 
INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS 
oF America (AppLIcANT) v. NORRIS TRANSPORT LIMITED (ResPONDENT) Ve CANADIAN 
TRANSPORTATION WoRKERS! Unton Now 197, N-C.C.L. (I NTERVENER). 


OF 


— (AND = 


12156-66-R: CANADIAN TRANSPORTATION WorRKERS! UNton Now 197, National CouNcIL 


CANADIAN Lasour (APPLICANT) Vv. NORRIS TRANSPORT LIMITED (RESPONDENT) V. 


GENERAL TRUCK DRIVERS! UNION, Local 879 (INTERVENER ). 


(THE ABOVE CASES ARE CONSOLIDATED). 


BEFORE: Rory Fe EGAN, Vice-CHAIRMAN, AND BOARD MemBERS Fe We MURRAY AND 


Ee 


Je O'KEEFFE. 


DECISION OF RORY F. EGAN, VICE-CHAIRMAN, AND BOARD MEMBER P. Je. O'KEEFFE: 
(OcToBER 26, 1966). 


1. 
OF 


Le 
OF 


36 


CONSOLIDATION OF THE APPLICATIONS FOR CERTIFICATION SET OUT IN THE STYLE 
CAUSE HEREOF WAS DIRECTED BY THE BOARD iN ITS DECISION OF SEPTEMBER 164.1966¢ 


THE BOARD FINDS THAT THE APPLICANTS ARE TRADE UNIONS WITHIN THE MEANING 
section 1(1)(s) oF THE LapouR RELATIONS ACT. 


THE APPLICANTS EACH SOUGHT A BARGAINING UNIT COMPRISING ALL EMPLOYEES OF 


THE RESPONDENT EMPLOYED AT AND WORKING OUT GF HAMILTON. 


4, 


AT THE HEARING, THE QUESTION AROSE AS TO THE PROPRIETY OF INCLUDING IN 


THE BARGAINING UNIT SOUGHT FIVE EMPLOYEES OF THE RESPONDENT BASED ON TORONTO 
AND WHO KEEP CERTAIN EQUIPMENT OF THE RESPONDENT IN THEIR CHARGE THERE. THE 
BOARD, IN 1TS DECISION OF SEPTEMBER 16TH ABOVE REFERRED TO, AUTHORIZED MR. 


Fe 


OF EMPLOYEES, THE NATURE OF THE RELATIONSHIP BETWEEN THE RESPONDENT'S OPERATIONS 


IN 


D. EDWARDS, EXAMINER, TO INQUIRE INTO AND REPORT TO THE BOARD UPON THE LISTS 


HAMILTON AND TORONTO, AND THE INTERCHANGE OF EMPLOYEES BETWEEN THESE 


OPERATIONS» 


5. 


HAVING REGARD TO THE EVIDENCE CONTAINED IN THE EXAMINER'S REPORT, THE 


BOARD FINDS THAT IT WOULD BE INAPPROPRIATE TO |NCLUDE THE TORONTO DRIVERS IN 
THE SAME BARGAINING UNIT WITH THE OTHER EMPLOYEES OF THE RESPONDENT, AND THAT 
THERE SHOULD THEREFORE BE TWO BARGAINING UNITSe 


am 


THE BOARD THEREFORE FINDS THAT ALL EMPLOYEES OF THE RESPONDENT EMPLOYED 


AT AND WORKING OUT OF TORONTO, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK 
OF FOREMAN, OFFICE AND SALES STAFF, AND PERSONS REGULARLY EMPLOYED FOR NOT MORE 
THAN 24 HOURS PER WEEK, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT 
APPROPRIATE FOR COLLECTIVE BARGAINING (HEREINAFTER REFERRED TO AS BARGAINING 
Unit #1). 


| 
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7% THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT EMPLOYED 

AT AND WORKING OUT OF HAMILTON, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE 

RANK OF FOREMAN, OFFICE AND SALES STAFF, AND PERSONS REGULARLY EMPLOYED FOR NOT 
MORE THAN 24 HOURS PER WEEK, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT 
APPROPRIATE FOR COLLECTIVE BARGAINING (HEREINAFTER REFERRED TO AS BARGAINING 
UNIT #2). 


8. THE BOARD IS SATISFIED ON THE BASIS OF ALL THE EWIDENCE FRAT MORE THAN 
FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN BARGAINING UNIT #1, 
AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE APPLICANT, CANADIAN 
TRANSPORTATION WorKERS! UNton, No. 197, NATIONAL CoUNCIL OF CANADIAN LABOUR, 
AT THE MATERIAL TIMES FIXED IN ACCORDANCE WITH THE LABOUR RELATIONS ACT AND 
THE BoARD's RULES OF PROCEDURE. 


os A CERTIFICATE, WITH RESPECT TO BARGAINING UNIT #1, WILL 1SSUE TO THE 
APPLICANT CANADIAN TRANSPORTATION WORKERS! UNION, Noe 197, NaATHONAL CoUNCIL OF 
CANADIAN LABOUR. 


10. THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE THAT MORE THAN 
FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN BARGAINING UNIT #2, 
AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE APPLICANT, GENERAL 
Truck Drivers! UNION, LocAL 879, AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD 
OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA, AT THE MATERIAL 
TIMES FIXED [N ACCORDANCE WITH THE LABOUR RELATIONS ACT AND THE BOARD'S RULES 
OF PROCEDURE. 


EVs A CERTIFICATE, WITH RESPECT TO BARGAINING UNIT #2, WILL ISSUE TO THE 
APPLICANT, GENERAL TRUCK DRIvers! UNION, LocAL 879, AFFILIATED WITH THE 
INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS 
OF AMERICA. 


DECISION OF BOARD MEMBER F. W. MURRAY: (OcToBER ZO, 1966). 
| DISSENT. 


| WOULD HAVE FOUND ONE UNIT TO BE APPROPRIATE FOR COLLECTIVE BARGAINING 
IN THES CASE. 


THE EVIDENCE CONTAINED IN THE EXAMINER'S REPORT SHOWS THAT THERE 1S NO 
OFFICE, DEPOT OR TERMINAL IN TORONTO, NOR 1S THERE ANY SUPERVISION IN TORONTO.’ 
THE TORONTO EMPLOYEES, WHILE WORKING IN TORONTO, GET THEIR [NSTRUCTIONS IN THE 
SAME MANNER AND FROM THE SAME SUPERVISORS AS DO THE HAMILTON EMPLOYEE WHILE 
WORKING FN TORONTO, NAMELY BY A DIRECT TELEPHONE LINE BETWEEN HAMILTON AND 
TORONTO.’ 


THERE 1S ONE PAYROLL AND CHEQUES ARE EITHER MAILED TO THE TORONTO DRIVERS 
TO THEIR HOMES OR PICKED UP BY THEM WHILE THEY ARE IN HAMILTON.’ 


THE EXAMINER'S REPORT FURTHER POINTED OUT THAT THE FIVE TORONTO MEN HAVE 
TRACTORS WHICH, AT THE END OF THEIR DAY'S WORK, ARE LEFT ON THE PREMISES OF A 
MAJOR CUSTOMER AND AT TWO SERVICE STATIONS tN TORONTO, EXCEPT DURING THE WINTER 
MONTHS WHEN THE DRIVERS TAKE THEIR TRACTORS HOME, WHERE THEY HAVE PLUG-IN HEATERS.» 


ma ee 


DRIVERS 1N BOTH HAMILTON AND TORONTO DO INDENTICALLY THE SAME WORK, 
NAMELY DRIVE BETWEEN AND WORK C4 wks P!CK UP AND DELIVER FREIGHT) |}N BOTH THE 
HAMILTON AND TORONTO AREAS AND AT INTERMEDIATE POINTS. 


THE QUESTION OF ESTABLISHING ONE UNIT EMBRACING MORE THAN ONE COMMUNITY 
HAS BEEN DEALT WITH IN A PREVIOUS BOARD CASE (SEE KINGSLEA TRANSPORT, BOARD 
Fite No. 10131-64-R) wHIcH SEEMS TO BE ON ALL FOURS WITH THE CASE BEFORE US. 


| WOULD HAVE FOUND, ON THE BASIS OF THE EVIDENCE BEFORE USy THAT ONE 
UNIT WAS PROPER FOR COLLECTIVE BARGAINING AND, AS A RESULT OF THE MEMBERSHIP 
POSITION OF BOTH OF THE UNITS IN THIS CONSOLIDATED APPLICATION, | WOULD HAVE 
DIRECTED A VOTE TO DETERMINE THE WISHES OF THE EMPLOYEES IN THE UNITo 


12164-66-R: THe UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 
(APPLICANT) Vv. A. K. PENNER & SONS LTD. (RESPONDENT). 


BEFORE: G. W. REED, Q.Ce, VICE-CHAIRMAN AND ALTERNATE CHAIRMAN, AND BOARD 
MemBers R. We TEAGLE AND De. We FORGIES 


APPEARANCES AT THE HEARING: Je He OSLER, QeC., AND We. SHERMAN FOR THE 
APPLICANT, WARREN Ke WINKLER AND ROBERT WETLER FOR THE RESPONDENT.- 


DECISION OF THE BOARD: (OctoBer 3, 1966). 


a ie. ON SEPTEMBER 7, 1966, THE BOARD APPOINTED AN EXAMINER IN THIS MATTER TO 
INQUIRE INTO AND REPORT BACK TO THE BOARD ON THE COMPOSITION OF THE BARGAINING 
UNIT AND ON THE LIST OF EMPLOYEES FILED BY THE RESPONDENTe SUBSEQUENTLY, THE 
PARTIES REQUESTED THE BOARD TO DEFER THE EXAMINER'S INQUIRY PENDING REPRESENT— 
ATIONS TO THE BOARD ON THE QUESTION OF THE APPROPRIATE BARGAINING UNIT. A 
HEARING WAS HELD FOR THIS PURPOSE. 


yo THE PROBLEMS IN THIS CASE REVOLVE AROUND (1) THE REQUEST BY THE APPLICANT 


FOR AN "ALL EMPLOYEE" UNIT INSTEAD OF ITS USUAL CRAFT UNIT AND (2) THE PROPOSAL 
BY THE APPLICANT THAT IT BE GRANTED AN AREA COMBINING SEVERAL ESTABLISHED BOARD 
AREASs WITH RESPECT TO THE AREA PROBLEM IT HAS NOT BEEN THE PRACTICE OF THE 
BOARD TO COMBINE TWO OR MORE ESTABLISHED AREAS AND WE SEE NO REASON FOR DOING 
SO IN THE PRESENT CASE. ASSUMING, BUT WITHOUT DECIDING, THAT THE AGREEMENTS 


REFERRED TO BY THE APPLICANT WOULD CONSTITUTE A PATTERN, THE MERE FACT THAT ONE | 
UNION HAS ESTABLISHED A PATTERN WHICH COMBINES TWO OR MORE BOARD AREAS DOES NOT — 


WARRANT A CHANGE IN AREAS SET BY THE BOARD.» IT MUST NOT BE FORGOTTEN THAT THE 
AREAS ESTABLISHED BY THE BOARD ARE MEANT TO APPLY TO UNIONS AND EMPLOYERS IN 
GENERAL AND NOT TO ONE PARTICULAR UNION. lF A NEW GENERAL PATTERN OF BARGAININ 
1S ESTABLISHED BY UNIONS AND EMPLOYERS THEN THAT IS A MATTER THE BOARD WOULD 
HAVE TO CONSIDER AT THE APPROPRIATE TIMEe 


Je THE PROBLEM OF "CRAFT" veRSUS "ALL EMPLOYEE" UNITS PRESENTS MORE 
DIFFICULTIES. I{T !S CLEAR THAT IN THE PAST THE BOARD HAS GRANTED ALL EMPLOYEE 
UNITS IN CONSTRUCTION INDUSTRY CASES TO, INTER ALJA, THE PRESENT APPLICANT.» 
SEE FOR EXAMPLE, SAVILLE CONSTRUCTION COMPANY LIMITED, O. Le R. Be MONTHLY 
REPORT, OCTOBER, 1964, p. 305 and Re E~ LEE ConstRucTION Co. LTD., O.L.R.B. 
MONTHLY REPORT, SEPTEMBER 1965, Pe 395. IT 1S ALSO TRUE THAT THE BOARD HAS 
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REFUSED TO GRANT SUCH A UNIT WHERE TRADES INTENDED TO BE EMPLOYED IN THE FUTURE 
WERE NOT EMPLOYED ON THE DATE OF THE MAKING OF THE APPLICATION. SEE MANNIX Co. 
LTD., O. Le Re Be. MONTHLY REPORT, JANUARY, 19654 Psi Debe. shNeTeE,LATIER CASE, 
THE BOARD INDICATED THAT THE LIKELIHOOD OF WORK ASSIGNMENT OR JURISDICTIONAL 
DISPUTES AS A FACTOR WHICH OUGHT TO BE TAKEN INTO CONSIDERATION !N DETERMINING 
THE APPROPRIATE BARGAINING UNIT. THIS FACTOR, IN OUR VIEW, ASSUMES AN EVEN 
GREATER SIGNIFICANCE NOW THAT THE BOARD HAS BEEN GIVEN WIDE POWERS TO DEAL WITH 
WORK WHICH NORMALLY ORGNIZES ALONG CRAFT LINES SEEKS AN ALL EMPLOYEE BARGAINING 
UNIT ONE OF THE FACTORS TO BE CONSIDERED 1S THE LIKELIHOOD OF THE GRANTING OF 
SUCH A UNIT LEADING TO A WORK ASSIGNMENT OR JURISDICTIONAL DISPUTE. WE SHOULD 
PERHAPS ADD AT THIS POINT THAT WE AGREE WITH THE APPLICANT'S SUBMISSION THAT 
SECTION 90(8) oF THE LABOUR RELATIONS AcT 1S NOT SO WORDED AS TO PRECLUDE A 
TRADE UNION WHICH NORMALLY ORGANIZES ALONG CRAFT LINES FROM APPLYING FOR AN ALL 
EMPLOYEE UNIT IN A CONSTRUCTION INDUSTRY APPLICATION.’ 


Le IN THE PRESENT CASE, THE JOB SITES AFFECTED BY THE APPLICATION ARE IN 
REMOTE LOCALITIES IN THE PATRICIA PORTION OF THE DISTRICT OF KENORA. ACCESS TO 
THESE SITES IS BY AEROPLANE OR, IN THE WINTER, BY TRACTOR TRAINS. COMMUNI- 
CATION 1S RESTRICTED TO RADIO~TELEPHONE. THERE 1S NO EVIDENCE TO SUGGEST THAT 
ANY OTHER TRADE UNIONS HAVE ATTEMPTED OT ORGANIZE THESE REMOTE AREASe  !|N OUR 
VIEW, THE EVIDENCE BEFORE US WARRANTS A FINDING THAT THE GRANTING OF AN ALL 
EMPLOYEE UNIT WOULD NOT LIKELY LEAD TO ANY WORK ASSIGNMENT DISPUTES PROVIDING 
THE BARGAINING RIGHTS GRANTED ARE CONFINED TO THE MORE REMOTE LOCALITIES. 


ay TWO FURTHER ARGUMENTS ADVANCED BY THE RESPONDENT REMAIN TO BE CONS] DERED. 
THE RESPONDENT SUBMITS THAT IF AN ALL EMPLOYEE UNIT IS GRANTED THE BOARD SHOULD 
INStST THAT THE APPLICANT HAVE AS MEMBERS NOT ONLY AN OVERALL MAJORITY IN THAT 
UNIT BUT ALSO AMONG THE EMPLOYEES IN THE CRAFT WHICH !T NORMALLY REPRESENTS.) 
THIS HAS NOT BEEN THE PRACTICE OF THE BOARD IN THE PAST AND WE SEE “NO NEED TO 
INTRODUCE SUCH A CONSIDERATION AT THIS TIME PARTICULARLY 1N VIEW OF OUR OTHER 
OBSERVATIONS CONCERNING THE GRANTING OF ALL EMPLOYEE UNITSe 


THE OTHER SUBMISSION OF THE RESPONDENT HAD TO DO WITH PROOF OF MEMBERSHIP 
1N THE APPLICANT TRADE UNION’ IT 1S CLEAR FROM THE EVIDENCE SUBMITTED IN THIS 
CASE AS WELL AS IN EARCIER CASES THAT THE APPLICANT DOES ADMIT TO MEMBERSHIP AND 
HAS AS MEMBERS (WITHIN THE STANDARD OF MEMBERSHIP REQUIRED BY THE SOARD [N 
CERTIFICATION CASES) PERSONS OTHER THAN CARPENTERS OR CARPENTERS! APPRENTICES. 
IN OTHER WORDS, THERE [1S AN ESTABLISHED PRACTICE JN THIS RESPECT WHICH IN OUR 
VIEW CONSTITUTES A COMPLETE ANSWER TO THE CONTENTIONS ADVANCED BY THE RESPONDENT 
ON THIS POINT. 


be HAVING REGARD TO ALL THE EVIDENCE AND TO THE ABOVE CONSIDERATIONS, THE 
BOARD MAKES THE FOLLOWING FINDINGS? 


(1) THAT THE APPLICANT 1S A TRADE UNION WITHIN THE MEANING OF 
SECTION 1(1)(u) oF THE LaBouR RELATIONS AcT, 


(2) THAT THIS IS AN APPLICATION FOR CERTIFICATION WITHIN THE 
MEANING OF SECTION 92 oF THE LABOUR RELATIONS ACT, AND 


(3) THAT ALL EMPLOYEES OF THE RESPONDENT IN THE PATRICIA PORTION 
OF THE DISTRICT OF KENORA, SAVE AND EXCEPT FOREMEN, PERSONS 


495 


ABOVE THE RANK OF FOREMAN AND OFFICE STAFF, CONSTITUTE 
A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR 
COLLECTIVE BARGAINING. 


ve THE EXAMINER #S DIRECTED TO PROCEED WITH HIS INQUIRY WITH ALL DUE 
DISPATCHe 


12165-66-R: THE UNITED BROTHERHOOD OF CARPENTERS AND JO!NERS OF AMERICA 
(APPLICANT) ve 1. ZELMER CONSTRUCTION CO. LTD. (RESPONDENT). 


BEFORE: Ge We REED, Q.C., VICE-CHAIRMAN AND ALTERNATE CHAIRMAN AND BOARD 
MEMBERS Re. We TEAGLE AND De. We FORGIE. 


DECISION OF THE BOARD: (Octoper 4, 1966). 


tite THE BOARD FINDS THAT THE APPLICANT [S A TRADE UNION WITHIN THE MEANING 
OF SECTION Dl deed) OF THE LABOUR RELATIONS ACTe 


ae THE BOARD FURTHER FINDS THAT THIS £{S AN APPLICATION FOR CERTIFICATION 
WITHIN THE MEANING OF SECTION 92 OF THE LABOUR RELATIONS ACT. 


3e THE APPLICANT HAS FILED A DULY COMPLETED ForRM 59, STATEMENT OF STATUS 
OF TRADE UNION, CONSTRUCTION INDUSTRY» THE APPLICANT ALSO FiLED TWELVE 
COMBINATION APPLICATIONS FOR MEMBERSHIP AND RECEIPTSe JHE COMBINATION 
APPLICATIONS FOR MEMBERSHIP ARE SIGNED BY THE EMPLOYEES AND THE RECEIPTS ARE 
COUNTERSIGNED AND INDICATE THAT A PAYMENT OF A LEAST $1.00 HAS BEEN MADE WITHIN 
THE TWELVE MONTH PERIOD IMMEDIATELY PRECEDING THE TERMINAL DATE OF THE 
APPLICATIONe THE MONEY WAS COLLECTED BY ONE PERSON. THE APPLICANT ALSO FILED 
A DULY COMPLETED FORM 60, DECLARATION CONCERNING MEMBERSHIP DOCUMENTS, 
CONSTRUCTION INDUSTRY. 






4. ALTHOUGH THIS MATTER WOULD NORMALLY HAVE COME TO THE BOARD FOR DISPOSIT- 
1ON ON SEPTEMBER 7, 1966, THE DAY FOLLOWING THE TERMINAL DATE SET FOR THE 
APPLICATION, 1T WAS HELD IN ABEYANCE UNTIL SEPTEMBER 22, 1966 IN ORDER TO GIVE 
EXTRA TIME TO THE RESPONDENT TO MAKE REPRESENTATIONSe ALTHOUGH THE RESPONDENT 
FILED A REPLY AND ADDITIONAL REPRESENTATIONS CONTAINED IN A LETTER, IT HAS NOT 
FILED A LIST OF EMPLOYEES OR SPECIMEN SIGNATURES, OTHER THAN A STATEMENT 
CONCERNING THE NUMBER OF CARPENTERS IN tTS EMPLOY. 


5s THE BOARD NOTES THAT THE RESPONDENT DID NOT REQUEST A HEARING IN THIS 
CASE BUT CONSENTED TO THE DISPOSITION OF THE APPLICATION ON THE BAS!S OF ITS 
WRITTEN REPRESENTATIONS TO THE BOARD. 


6. THE SUBMISSIONS OF THE APPLICANT AND THE RESPONDENT WITH RESPECT TO THE 
DISPOSITION OF THE BARGAINING sa RAISE ESSENTIALLY THE SAME ISSUES AS THOSE 
CANVASSED BY THE BOARD IN THE Aw K. PENNER & SONS LTD. DECISION DATED OCTOBER 
3, 1966. (See BoarD Fire #12164- 7 R). FOR THE REASONS GIVEN IN THAT DECISION 
THE BOARD FINDS FURTHER THAT ALL EMPLOYEES OF THE RESPONDENT IN THE PATRICIA 
PORTION OF THE DISTRICT OF KENORA, SAVE AND EXCEPT FOREMENy, PERSONS ABOVE THE 


cubes = 


RANK BFE FOREMAN AND OFFICE STAFF, CONSTITUTE A UNIT OF EMPLOYEES OF THE 
RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING. 


ie IN ASCERTAINING THE MEMBERSHIP POSITION OF THE APPLICANT FOR THE PURPOSES 
OF SECTION 7 OF THE LABOUR RELATIONS ACT, THE BOARD LOOKS TO THE NUMBER OF 
EMPLOYEES IN THE BARGAINING UNIT ON THE DATE OF THE MAKING OF THE APPLICATION. 
SEE SUBSECTION ONE OF SECTION 7+ THE FACT THAT SUCH EMPLOYEES SUBSEQUENTLY 
LEAVE THE EMPLOY OF THE RESPONDENT OR THAT OTHER EMPLOYEES ARE HIRED AFTER THE 
DATE OF THE MAKING OF THE APPLICATION CANNOT AFFECT THE MEMBERSHIP POSITION OF 
AN APPLICANTe THE BOARD THEREFORE FINDS ON THE BASIS OF ALL THE EV) DENCE 
BEFORE IT THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT 
IN THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF 
THE APPLICANT AT THE MATERIAL TIMES FIXED JN ACCORDANCE WITH THE LABOUR 
RELATIONS ACT AND THE BoaARD's RULES OF PROCEDURE. 


Ox A CERTIFICATE WILL |{SSUE TO THE APPLICANT. 


12181-66-R: MILK AND BREAD DRIVERS, DAIRY EMPLOYEES, CATERERS AND ALLIED 
EMPLOYEES, LOCAL UNION No. 647, AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD 
OF TEAMSTERS, CHAUFREURS, WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT ) Ve 
WESTON BAKERIES LIMITED (RESPONDENT). 


BEFORE: Je De O'SHEA, VICE-CHAIRMAN, AND Boarp MemBers F. We MURRAY AND 
De We FORGIE. 


APPEARANCES AT THE HEARING: |. J. THOMSON FOR THE APPLICANT, Ge Ge SMITH AND 
Fe B. OSBORNE FOR THE RESPONDENT. 


DECISION OF THE BOARD: (Octoser 4, 1966). 


dis THE BOARD FINDS THAT THE APPLICANT 1S A TRADE UNION WITHIN THE MEANING 
OF SECTION 1(1)(u) oF THE LABOUR RELATIONS ACT. 


26 THIS APPLICATION WAS MADE ON AucusT 30TH, 1966. 


De THE RESPONDENT AND GENERAL TRUCK DRIVERS! UNION, LOCAL 879, AFFILIATED 
WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND 
HELPERS OF AMERICA WERE PARTIES TO A COLLECTIVE AGREEMENT WHICH WAS TO EXPIRE 
BY ITS TERMS ON SEPTEMBER IlsT, 1966. THE COLLECTIVE AGREEMENT CONTAINED THE 
FOLLOWING CLAUSE WITH RESPECT TO ITS EXPIRY OR RENEWAL? 


17.02 . NoTICE THAT AMENDMENTS ARE REQUIRED, OR THAT EITHER 
PARTY INTENDS TO TERMINATE THE AGREEMENT, MAY ONLY BE GIVEN 
DURING A PERIOD OF NOT MORE THAN Sixty (60) AND NOT LESS 
THAN THIRTY (30) DAYS PRIOR TO SEPTEMBER lst, 1966, oR Any 
SUCCEEDING ANNIVERSARY DATE. 


NO NOTICE WAS SERVED PURSUANT TO THE PROVISIONS OF SECTION 4O(1) OF THE AcT 
OR ARTICLE 17.02 OF THE COLLECTIVE AGREEMENT. 


ONG 2 


L, THE RESPONDENT ARGUED THAT IN THE ABSENCE OF NOTICE TO BARGAIN FOR 
RENEWAL THE COLLECTIVE AGREEMENT AUTOMATICALLY RENEWED ITSELF AND THIS 
APPLICATION 1S THEREFORE UNTIMELY AND SHOULD BE DISMISSEDe THE RESPONDENT 
FURTHER ARGUED THAT THIS APPLICATION WAS AN ATTEMPT TO AVOID THE RESULTS 

WHICH WOULD FLOW FROM THE PROVISIONS OF THE COLLECTIVE AGREEMENT WHICH PROVIDE 
FOR AUTOMATIC RENEWAL IN THE EVENT THAT NOTICE PURSUANT TO THE PROVISIONS OF 
ARTICLE 17-02 1S NOT GIVEN. THE RESPONDENT ALSO TOOK THE POSITION THAT THE 
APPLICANT AND LOCAL 879 WERE ATTEMPTING TO EFFECT A TRANSFER OF JURISDICTION 
WITHIN THE MEANING OF SECTION 47 OF THE ACT BUT WERE TRYING TO CIRCUMVENT THE 
REQUIREMENTS OF THAT SECTION. IF WHAT IS TAKING PLACE IN THE !NSTANT CASE IS IN 
EFFECT A TRANSFER OF JURISDICTION, THE RESPONDENT ARGUED THAT THE APPLICANT MUST 
ASSUME, PURSUANT TO THE PROVISIONS OF section 47(3), THE SUBSISTING COLLECTIVE 
AGREEMENT WHICH BOUND LOocAL 879. 


He ASSUMING THAT THE RESPONDENT'S ARGUMENT 1S CORRECT AND THAT IN DEFAULT 
OF NOTICE PURSUANT TO THE PROVISIONS OF ARTICLE 17.02 THE COLLECTIVE AGREEMENT 
WOULD RENEW !TSELF, THE RENEWAL WOULD NOT TAKE EFFECT UNTIL THE ANN! VERSARY 
DATE OF THE COLLECTIVE AGREEMENT WHICH WAS SEPTEMBER Ist, 1966. THIS APPLICAT= 
iON WAS MADE ON AuGuST 30TH, 1966 WHICH WAS DURING THE LAST TWO MONTHS OF THE 
OPERATION OF THE COLLECTIVE AGREEMENT. 


ee EVEN THOUGH THE APPLICANT AND LocAt 879 ARE BOTH CHARTERED LOCALS OF THE 
INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF 
AMERICA, THE APPLICANT 1S A SEPARATE ENTITY AND HAS ALWAYS BEEN TREATED AS SUCH 
BY THE BOARD FOR THE PURPOSES OF THE ACT. 







ve THERE 1S NOTHING IN THE ACT WHICH WOULD PREVENT THE BRINGING OF THIS 
APPLICATION BY THE APPLICANT AND THE BOARD FINDS THAT THIS APPLICATION WAS MADE 
PURSUANT TO THE PROVISIONS OF SECTION 5 oF THE LABOUR RELATIONS ACT. 


as THE BOARD ACCORDINGLY FINDS THAT THIS APPLICATION FS Trey. 


o.. THe BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE IT THAT 
NOT LESS THAN FORTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN THE 
VOTING CONSTITUENCY, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF 
THE APPLICANT AT THE MATERIAL TIMES FIXED IN ACCORDANCE WITH THE LABOUR 
RELATIONS ACT AND THE BoarD's RULES OF PROCEDURE. 


10. THE BOARD DIRECTS THAT A REPRESENTATION VOTE BE TAKEN OF THE EMPLOYEES 
OF THE RESPONDENT IN THE FOLLOWING VOTING CONSTITUENCY: 


ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT ITS WOODSTOCK AND LONDON 
BRANCHES, SAVE AND EXCEPT ROUTE FOREMEN, PERSONS ABOVE THE RANK OF 
ROUTE FOREMAN, AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 
HOURS PER WEEKe 


1 A ALL EMPLOYEES OF THE RESPONDENT IN THE VOTING CONSTITUENCY ON THE DATE 
HEREOF WHO DO NOT VOLUNTARILY TERMINATE THEIR EMPLOYMENT OR WHO ARE NOT 
DISCHARGED FOR CAUSE BETWEEN THE DATE HEREOF AND THE DATE THE VOTE IS TAKEN 
WILL BE ELIGIBLE TO VOTE. 
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¥2° VOTERS WILL BE GIVEN A CHOICE BETWEEN THE APPLICANT AND GENERAL TRUCK 
DRivers' UNION, LocaAL 879, AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF 
TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA. 


ie THE MATTER 1S REFERRED TO THE REGISTRAR. 


12193-66-R: INTERNATIONAL CHEMICAL WoRKERS UNION (APPLICANT) Ve WOODBRIDGE 
MOULDED PRODUCTS LIMITED (RESPONDENT) Ve GROUP OF EMPLOYEES (OByecToRS). 


BEFOREs Je He BROWN, VICE-CHAIRMAN, AND BOARD MemBERS H. Fe. IRWIN AND 
De WoLFORGLEE. : 


APPEARANCES AT THE HEARING: R. We. STEWART AND Re OULD FOR THE APPLICANT, 
Be We. BINNING AND We. HUBBARD FOR THE RESPONDENT, We DITTMAR AND MRS. M. BENOIT 
FOR THE OBJECTORS. 


DECISION OF THE BOARD: (OctoseR 31, 1966). 


be THE BOARD FINDS THAT THE APPLICANT tS A TRADE UNION WITHIN THE MEANING 
OF seEcTION 1(1)(u) oF THE LaBouR RELaTIONS AcT. 


ee THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT AT 
METROPOLITAN TORONTO, SAVE AND EXCEPT FOREMEN AND FORELADIES, PERSONS ABOVE 

THE RANK OF FOREMAN AND FORELADY, OFFICE AND SALES STAFF, AND STUDENTS EMPLOYED 
DURING THE SCHOOL VACATION PERIOD, CONSTITUTE A UNTT| OF EMP'COYEES; OR THE 
RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING. 


33 AT THE HEARING OF THIS MATTER ON SEPTEMBER 27TH, 1966, THE REPRESENTATIVE 
OF A GROUP OF EMPLOYEES OPPOSING THE APPLICATION FOR CERTIFICATION ALLEGED THAT 
MARGARET BENOIT, AN EMPLOYEE OF THE RESPONDENT, DID NOT PAY A $1.00 INITIATION 
FEE ON THE APPLICATION FOR MEMBERSHIP SUBMITTED BY THE APPLICANT ON HER BEHALF. 
SUBSEQUENT TO MAKING ITS OWN USUAL INQUIRY INTO THE ALLEGATION THE BOARD ADVISED 
THE PARTIES THAT IT WAS LISTING THE MATTER FOR HEARING FOR THE PURPOSE OF 
INQUIRING INTO THE CIRCUMSTANCES SURROUNDING THE ALLEGED PAYMENT OF AN 
INITIATION FEE BY MARGARET BENOIT. 


4, BY LETTER DATED OcTosBer 12TH, 1966 COUNSEL FOR THE APPLICANT ADVISED THE 
BOARD THAT THE APPLICANT HAD MADE {TS OWN INQUIRY WITH REGARD TO THE ALLEGATION 


AND THAT IT APPEARED THAT MARGARET BENOIT HAD NOT PAID THE INETHATION FEE ON THE 
MEMBERSHIP CARD SUBMITTED BY THE APPLICANT ON HER BEHALF. IN LIGHT OF THESE 
CIRCUMSTANCES COUNSEL FOR THE APPLICANT REQUESTED LEAVE OF THE BOARD TO WITHORAW 


{TS APPLICATION. 


a HAVING REGARD TO THE AOMISSION OF THE APPLICANT THE BOARD 1S NOT PREPARED 
TO ACCEPT ANY OF THE EVIDENCE OF MEMBERSHIP FILED BY THE APPLICANT IN CONNECTION 
WITH THIS APPLICATION. 


S. THE APPLICATION, ACCORDINGLY, 1S DISMISSED. 
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12208-66-R: INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS, Locat 804, 
(AFL-CIO-CLC) (ApPLicaNnt) vs MUIRHEAD INSTRUMENTS LIMITED (RESPONDENT) v. 
GRoup oF Employees (Osvectors). 


BEFORE: J. D. O'SHEA, VICE-CHAIRMAN, AND BoaRD MemBers E. BOYER AND 
He Fe IRWIN. 


APPEARANCES AT THE HEARING: Lorne MorPuHy, GEORGE PETTA AND BERNARD J. BARNES 
FOR THE APPLICANT, We M. TEMPLE, Re. We WATLER AND R. Ge ROTH FOR THE 
RESPONDENT, GLADYS TAYLOR, GUENTHER MASCHKE AND Le RAY WALLER: FOR A GROUP OF 
EMPLOYEES. 


DECISION OF THE BOARD: (Octoser 6, 1966). 


Ls THIS §{S AN APPLICATION FOR CERTIFICATION WHEREIN A GROUP OF EMPLOYEES 
FILED A DOCUMENT IN OPPOSITION TO THE APPLICATION. AT THE FIRST HEARING IN 
THIS MATTER THE RESPONDENT CHALLENGED THE INCLUSION OF ONE OF THE PERSONS WHO 
REPRESENTED THE GROUP OF EMPLOYEES ON THE GROUNDS THAT SHE OUGHT TO BE EXCLUDED 
FROM ANY BARGAINING UNIT DETERMINED BY THE BOARD TO BE APPROPRIATE BECAUSE SHE 
EXERCISED MANAGERIAL FUNCTIONS WITHIN THE MEANING OF SECTION 1(3)(8) OF THE 
LABOUR RELATIONS ACT. THE BOARD FOLLOWING ITS USUAL PRACTICE INDICATED THAT 1T 
WOULD ONLY IDENTIFY THE DOCUMENTS FILED IN OPPOSITION TO THE APPLICATION BUT 
WOULD NOT COMPLETE ITS USUAL INQUIRY INTO THE ORIGINATION OF THE DOCUMENTS AND 
THE MANNER [N WHICH THEY CAME TO BE SIGNED UNTIL THE STATUS OF THE PERSON WHO 
PARTICEPATED 1N THE ORIGINATION AND CIRCULATION OF THE DOCUMENT WAS DETERMI NED. 
THE BOARD |NDICATED THAT AN EXAMINER WOULD BE APPOINTED FOR TH1S PURPOSE AND AN 
ADJOURNMENT WOULD BE REQUIRED. 


LEE 


THE PETITION AND ACKNOWLEDGED THAT THE APPLICANT HAD {NFORMATI ON CONCERNING 
THESE CHARGES APPROXIMATELY ONE WEEK PRIOR TO THE HEARINGeo NO REASON WAS GIVEN 
CONCERNING THE DELAY IN FILING THE CHARGES. THE APPLICANT, HOWEVER, ARGUED THA 
SINCE THE MATTER WAS TO BE ADJOURNED AND A FURTHER HEARING WAS NECESSITATED TO 
INQUIRE INTO THE PETITION FILED IN OPPOSITION TO THIS APPLICATION THROUGH NO 
FAULT OF THE APPLICANT, NO ONE WOULD SUFFER PREJUDICE OR ADDITIONAL EXPENSE AND 
NO FURTHER DELAY WOULD BE OCCASIONED IF THE APPLICANT WERE NOW TO BE PERM! TTED 
TO FILE CHARGES. 


2% THE APPLICANT REQUESTED LEAVE OF THE BOARD TO FILE CHARGES RELATING TO | 





36 IN FLECK MANUFACTURING LimiTED Case, CCH CaNadIiAN LABOUR LAW CASES, 
Serta) Bet BSE: 

VoL. 2, 1960-1964, 116.236, THE BOARD IN DEALING WITH THE NECESSITY TO FILE 

CHARGES AND pARTICULARS! EXPEDITIOUSLY STATED AS FOLLOWS: 


THE OBJECT OF THIS REQUIREMENT, WHICH FINDS EXPRESSION IN 
SECTION 48 OF THE RULES, 1S OBVIOUSLY TO EXPEDITE AND 
FACILITATE THE HEARING AND PROCESSING OF APPLICATIONS 

UNDER THE ACT AND TO AVOID PREJUDICE, DELAY OR EMBARRASSMENT 
TO THE PARTIES INVOLVED. DELAY AND LAST-MINUTE ALLEGATIONS, 
WHICH LEAD TO ADJOURNMENTS OR CAUSE PREJUDICE, EMBARRASSMENT 
OR UNNECESSARY EXPENSE TO THE OTHER PARTIES, AND WHICH WITH 
REASONABLE DILIGENCE COULD HAVE BEEN MADE AT A MORE TIMELY 
STAGE OF THE PROCEEDINGS WILL NOT BE ENTERTAINED EXCEPT FOR 
GOOD AND SUFFICIENT CAUSE. 
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4, IT 1S READILY APPARENT THAT THE REASONS AS SET OUT ABOVE FOR REFUSING 

TO PERMIT LATE FILING OF ALLEGATIONS OF !tMPROPER CONDUCT ARE NOT APPLICABLE 

TO THE CIRCUMSTANCES IN THIS CASE. SINCE THE BOARD WAS FACED Wisi de NE CESS oy 
OF AN ADJOURNMENT WHICH WAS NOT AT THE REQUEST OR THROUGH THE MANOEUVRING OF THE 
PARTY DESIRING TO MAKE CHARGES, THE BOARD CANNOT FIND ANY REAL REASON FOR 
REFUSING PERMISSION TO THE APPLICANT TO MAKE CHARGES AT i Saati Mets 


of ACCORDINGLY, THE BOARD DIRECTS THAT THE APPLICANT BE PERMITTED TO FILE IN 
WRITING ANY ALLEGATIONS OF IMPROPER OR IRREGULAR CONDUCT TOGETHER WITH THE 
NECESSARY PARTICULARS AS REQUIRED BY THE BoaRD's RULES OF PROCEDURE FORTHWITH.» 


oe MRe Se G. GRIZZLE, EXAMINER, 1S AUTHORIZED TO INQUIRE INTO AND REPORT TO 
THE BOARD ON THE DUTIES AND RESPONSIBILITIES OF HARRY HAYHOW, CATHERINE YOUNG 
AND PERSONS CLASSIFIED BY THE RESPONDENT AS RESEARCH AND DEVELOPMENT AND 
ENGINEERING PERSONNEL, Time StupbY MEN, METHODS MEN AND LABORATORY TECHNIC! ANS. 


12214-66-R: CANADIAN UNION OF OPERATING ENGINEERS (APPLICANT) vy. VICTORIA 
HOSPITAL BOARD OF TRUSTEES OF THE CITY OF LONDON (RESPONDENT) Vv. LONDON AND 
DISTRICT BUILDING SERVICE WORKERS UNION, Locat 220, BSEIU ( INTERVENER )« 


BEFORE: J. Fe We. WEATHERILL, VICE-CHAIRMAN, AND BoaRD MemBers D. ALAN Pace 
AND P. Je O'KEEFFE. 


APPEARANCES AT THE HEARING: C. J. Scott FOR THE APPLICANT, Ae Re THORFINNSON, 
LEWIS W. CONWAY AND We J. WHITTAKER, Qs C., FOR THE RESPONDENT, AND JOHN M, 
ASKIN FOR THE INTERVENER. 


DECISION OF THE BOARD:  (Octoser 5, 1966). 


ee THE NAME "VicTORIA Hosp!TAL" APPEARING IN THE STYLE OF CAUSE OF THIS 
APPLICATION AS THE NAME OF THE RESPONDENT |S AMENDED TO READ: "VICTORIA 
HOSP!TAL BOARD OF TRUSTEES OF THE CITY OF LONDON", 


ran THIS |S AN APPLICATION FOR CERTIFICATION. THE APPLICANT APPLIES, 
PURSUANT TO SECTION 6(2) OF THE LABOUR RELATIONS ACT, FOR A BARGAINING UNIT 
CONSISTING OF STATIONARY ENGINEERS AND THEIR HELPERS. 


Da By THE PROVISIONS OF SECTION 6(2) OF THE ACT, WHERE AN APPLICATION IS 
MADE WITH RESPECT TO A GROUP OF EMPLOYEES WHO EXERCISE TECHNICAL SKILLS OR ARE 
MEMBERS OF A CRAFT BY REASON OF WHICH THEY ARE DISTINGUISHABLE FROM THE OTHER 
EMPLOYEES AND COMMONLY BARGAIN SEPARATELY AND APART FROM OTHER EMPLOYEES 
THROUGH A TRADE UNION THAT ACCORDING TO ESTABLISHED TRADE UNION PRACTICE PERTAINS 
TO SUCH SKILLS OR CRAFT, THE BOARD SHALL DEEM SUCH A GROUP OF EMPLOYEES TO 
CONSTITUTE A UNIT APPROPRIATE FOR COLLECTIVE BARGAINING |F THE APPLICATION IS 
MADE BY A TRADE UNION PERTAINING TO SUCH SKILLS OR CRAFT. THE CONCLUDING WORDS 
OF SUBSECTION eRe HOWEVER, CONTAIN THE PROVISO THAT THE BOARD SHALL NOT BE 
REQUIRED TO APPLY SUBSECTION (2) WHERE A GROUP OF EMPLOYEES {S INCLUDED IN A 
BARGAINING UNIT REPRESENTED BY ANOTHER BARGAINING AGENT AT THE TIME THE 
APPLICATION 1S MADE. 
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4. THE EMPLOYEES AFFECTED BY THE INSTANT APPLICATION ARE IN FACT 
REPRESENTED BY THE INTERVENER AND WERE SO REPRESENTED AT THE TIME THIS 
APPLICATION WAS MADE. THESE EMPLOYEES ARE COVERED BY THE PROVISIONS OF A 
COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT AND THE INTERVENER. THE 

{NTERVENER HAS FOR MANY YEARS BEEN BARGAINING AGENT FOR A UNIT OF EMPLOYEES, 
INCLUDING THOSE AFFECTED BY THE PRESENT APPLICATION, AND THE INTERVENER AND THE 
RESPONDENT HAVE ENTERED |NTO A NUMBER OF COLLECTIVE AGREEMENTSe JHE INTERVENER- 
HAS NEGOTIATED WITH RESPECT TO THE EMPLOYEES AFFECTED BY THE PRESENT APPLICAT— 
1ONy AND SUCH EMPLOYEES HAVE PARTICIPATED IN THE PREPARATION OF NEGOTIATING 
PROPOSALSe [THERE 1S NO EVIDENCE THAT THE INTERVENER HAS FAILED TO REPRESENT 
THE STATIONARY ENGINEERS EFFECTIVELY$ INDEED, THE EVIDENCE 1S TO THE CONTRARY, | 







Be HAVING IN MIND THE HISTORY OF COLLECTIVE BARGAINING BETWEEN THE 
RESPONDENT AND THE {NTERVENER, THE BOARD tS OF THE OPINION THAT THE BARGAINING 
UNIT PROPOSED BY THE APPLICANT [|S INAPPROPRIATE [N THIS CASE. 


6. THE APPLICATION 1S ACCORDINGLY DISMISSED. 


12222-66-R: INTERNATIONAL CHEMICAL WoRKERS UNION (APPLICANT) vs DARLING AND 
COMPANY OF CANADA LIMITED (RESPONDENT) ve EMPLOYEES! ORGANIZATION, DARLING & 
Co. OF CANADA LTO. (INTERVENER). 

- AND - 
12231-66-R: CANADIAN UNION OF OPERATING ENGINEERS (AppLICcANT) v. DARLING AND 
COMPANY OF CANADA LIMITED (RESPONDENT) ve. EmpLoYees'’ ORGANIZATION, DARLING & 
Co. OF CANADA LTD. (INTERVENER). 


BEFORE: J. De O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS H. Fe |RWIN AND 
D.. We. FORGE. 


APPEARANCES AT THE HEARING: DonatD Ce. MACDONALD FOR THE INTERNATIONAL CHEMICAL 
WORKERS UNION, CeJe SCOTT FOR CANADIAN UNION OF OPERATING ENGINEERS, W.M. 
GORDON, QeC., AND L.H. BATHURST FOR THE COMPANY, C.E. PERKINS, GE. FLETCHER 
AND De. WESTMAN FOR THE EMPLOYEES! ORGANIZATION.’ 


DECISION OF THE BOARD: (OctToserR 13, 1966). 


dg AT THE HEARING OF THESE MATTERS THE BOARD DIRECTED THAT THE ABOVE 
APPLICATIONS BE HEARD TOGETHER. 


Ze THE BOARD FINDS THAT INTERNATIONAL CHEMICAL WORKERS UNION (HEREINAFTER 
REFERRED TO AS THE CHEMICAL WORKERS) 1S A TRADE UNION WITHIN THE MEANING OF 
section 1(1)(u) oF THe LaBouR RELATIONS AcT. THE BOARD ALSO FINDS THAT 
CANADIAN UNION OF OPERATING ENGINEERS (HEREINAFTER REFERRED TO AS THE CANADIAN 
UNION) 1S A TRADE UNION WITHIN THE MEANING OF secTION 1(1)(u) oF THE LABOUR 
RELATIONS ACTes 


3 On SEPTEMBER 9TH, 1966, THE CHEMICAL WORKERS APPLIED TO BE CERTIFIED FO 
ALL EMPLOYEES OF THE COMPANY IN ITS CHATHAM, ONTARIO PLANT AND GALT AND LONDON 
STATIONS, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE 

STAFF, SALES STAFF AND STATIONARY ENGINEERS. ON THE SAME DAY THE CANADIAN UNI 
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APPLIED TO BE CERTIFIED AS BARGAINING AGENT FOR ALL STATIONARY ENGINEERS !N 
THE EMPLOY OF THE COMPANY IN ITS BOILER ROOM AT CHATHAM, SAVE AND EXCEPT 
CHIEF ENGINEER. 


4, ALL EMPLOYEES WITH WHOM WE ARE HERE CONCERNED HAVE BEEN REPRESENTED BY 
THE EMPLOYEES! ORGANIZATION Stnce 1948. ON NovemMBER 30TH, 1961 1N AN 
APPLICATION BY THE CANADIAN UNION WITH RESPECT TO THE UNIT NOW SOUGHT BY IT, 
THE BOARD EXERCISED ITS DISCRETION UNDER SECTION 6(2) OF THE LABOUR RELATIONS 
AcT AND DISMISSED THE APPLICATION (SEE BoaRD FILE 2073-61-R). 


<a THE PARTIES AGREED THAT IMMEDIATELY PRIOR TO THESE APPLICATIONS ALL THE 
FACTS WITH RESPECT TO STATIONARY ENGINEERS (ENGI NEER-COOKER OR ERATOR S| pAS THEY 
ARES CUCASS! EfED BY. THE COMPANY ) ARE THE SAME AS THEY WERE AT THE T!ME OF THE 
BOARD'S DECISION REFERRED TO ABOVE. 


6t IF THE ONLY MATTER BEFORE THE BOARD WAS THE APPLICATION BY THE CANADIAN 
UNION, IT WOULD NECESSARILY FOLLOW THAT THE DECISION OF THE BOARD OF NOVEMBER 
30TH, 1961 wouULD HAVE TO BE FOLLWED AND THE CANADIAN UNION'S CURRENT APPLICAT- 
1ON WOULD ACCORDINGLY BE DISMISSED SINCE IT 1S AGREED THAT THE FACTS ARE THE 
SAME AS THEY WERE IN 1961, 


ts THE MAIN FACTOR WHICH THE BOARD TOOK {NTO CONSIDERATION IN 1TS DECISION 
oF NovemMBER 30TH, 1961 ABOVE REFERRED TO WAS THE LONG HISTORY OF COLLECTIVE 
BARGAINING BETWEEN THE COMPANY AND THE EMPLOYEES! ORGANIZATION COVERING THE 
STATIONARY ENGINEERS WHICH WAS EVIDENCED BY THE OTHER FACTORS WHICH THE BOARD 
CONSIDERED. 


8. HOWEVER, THE APPLICATION OF THE CHEMICAL WORKERS CURRENTLY BEFORE THE 
BOARD, IF SUCCESSFUL, WOULD CAUSE THE SITUATION WITHSRESPECT TO THE STATIONARY 
ENGINEERS TO BE SUBSTANTIALLY ALTERED IN THAT THERE WOULD BE NO EXTENSIVE 
BARGAINING HISTORY BETWEEN THE CHEMICAL WORKERS AND THE COMPANY COVERING 
STATIONARY ENGINEERSe !T FOLLOWS THAT IF THE CHEMICAL WORKERS SUCCEEDS IN 
DISPLACING THE EMPLOYEES! ORGANIZATION AS BARGAINING AGENT FOR THE STATIONARY 
ENGINEERS THEN THERE WOULD NOT BE A HISTORY OF REPRESENTATION BY THE CHEMICAL 
WORKERS WHICH THE BOARD COULD TAKE INTO CONSIDERATION AT THIS TIME. 


os THE BOARD THEREFORE DETERMINES THAT THERE SHOULD BE A REPRESENTATION 
VOTE BETWEEN THE CHEMICAL WORKERS AND THE EMPLOYEES! ORGANIZATION OF ALL THE 
EMPLOYEES REPRESENTED BY THE EMPLOYEES! ORGANIZATIONe I/F THE CHEMICAL WORKERS 
ARE SUCCESSFUL !N DISPLACING THE EMPLOYEES! ORGANIZATION AS A RESULT OF THAT 
REPRESENTATION VOTE THEN A FURTHER REPRESENTATION VOTE 1S TO BE HELD TO PERMIT 
THE STATIONARY ENGINEERS EMPLOYED BY THE COMPANY TO DECIDE WHETHER OR NOT THEY 
WISH TO BE REPRESENTED BY THE CHEMICAL WORKERS OR THE CANADIAN UNION.’ 


Lg. THE BOARD 1S SATSFIED THAT ON THE BASIS OF ALL THE EVIDENCE BEFORE [T 
THAT NOT LESS THAN FORTY-FIVE PER CENT OF THE EMPLOYEES OF THE COMPANY IN THE 
VOTING CONSTITUENCY HEREINAFTER DESCRIBED, AT THE TIME THE APPLICATION WAS 
MADE, WERE MEMBERS OF THE CHEMICAL WORKERS AT THE MATERIAL TIMES FIXED IN 
ACCORDANCE WITH THE LABOUR RELATIONS ACT AND THE BoaRD'S RULES OF PROCEDURE. 
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is THE BOARD DIRECTS THAT A REPRESENTATION VOTE BE TAKEN OF THE 
EMPLOYEES OF THE COMPANY IN THE FOLLOWING VOTING CONSTITUENCY? 


ALL EMPLOYEES OF THE COMPANY AT 1TS CHATHAM, ONTARIO 

PLANT AND GALT AND LONDON STATIONS, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, AND OFFICE 
STAFF. (HEREINAFTER REFERRED TO AS VOTING CONSTITUENCY #1 ) 


Lge ALL EMPLOYEES OF THE COMPANY IN VOTING CONSTITUENCY #1 ON THE DATE 
HEREOF WHO DO NOT VOLUNTARILY TERMINATE THE!R EMPLOYMENT OR WHO ARE NOT 
DISCHARGED FOR CAUSE BETWEEN THE DATE HEREOF AND THE DATE THE VOTE IS TAKEN 
WILL BE ELIGIBLE TO VOTE. 


i, VOTERS WILL BE GIVEN A CHOICE BETWEEN THE INTERNATIONAL CHEMICAL 
WORKERS UNION AND THE EmpLoYees! ORGANIZATION, DARLING & CO. OF CANADA LTD. 
IN VOTING CONSTITUENCY #1. 


14, THE BOARD 1S FURTHER SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE 
IT THAT NOT LESS THAN FORTY-FIVE PER CENT OF THE EMPLOYEES OF THE COMPANY IN 
THE VOTING CONSTITUENCY HEREINAFTER DECRIBED, AT THE TIME THE APPLICATION WAS 
MADE, WERE MEMBERS OF THE CANADIAN UNION AT THE MATERIAL TIMES FIXED IN 
ACCORDANCE WITH THE LABOUR RELATIONS ACT AND THE BoaArRD's RULES OF PROCEDURE. 


ESS THE BOARD DIRECTS THAT A REPRESENTATION VOTE BE TAKEN OF THE EMPLOYEES 
OF THE COMPANY IN THE FOLLOWING VOTING CONSTITUENCY? 


ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS 
THEIR HELPERS 1N THE BOILER ROOM OF THE COMPANY AT CHATHAM, 
SAVE AND EXCEPT THE CHIEF ENGINEER. (HEREINAFTER REFERRED 
TO AS VOTING CONSTITUENCY #2) 


16. ALL EMPLOYEES OF THE COMPANY IN VOTING CONSTITUENCY #2 ON THE DATE 
HEREOF WHO DO NOT VOLUNTARILY TERMINATE THEIR EMPLOYMENT OR WHO ARE NOT 
DISCHARGED FOR CAUSE BETWEEN THE DATE HEREOF AND THE DATE THE VOTE 1S TAKEN 
WILL BE ELIGIBLE TO VOTE. 


7 VOTERS WILL BE GIVEN A CHOICE BETWEEN THE CANADIAN UNION OF OPERATING 
ENGINEERS AND THE INTERNATIONAL CHEMICAL WORKERS UNION IN VOTING CONSTITUENCY 


#2. 


18. THE BOARD DIRECTS THAT THE BALLOT BOX CONTAINING THE BALLOTS CAST IN 
THE REPRESENTATION VOTE IN VOTING CONSTITUENCY #2 SHALL BE SEALED AND THE 
BALLOTS SHALL NOT BE COUNTED UNLESS IT 1!S DETERMINED FOLLOWING THE COUNTING OF 
THE BALLOTS CAST IN THE REPRESENTATION VOTE IN VOTING CONSTITUENCY #1 THAT THE 
INTERNATEF ONAL CHEMICAL WORKERS UNION HAVE OBTAINED IN EXCESS OF FIFTY PER CENT 
OF THE VOTES CAST BY ALL THOSE ELIGIBLE TO VOTE IN VOTING CONSTITUENCY #1. 


19. IN ARRIVING AT THIS DECISION THE BOARD HAS TAKEN {NTO ACCOUNT THE 
CONCLUDING WORDS OF SECTION 6(1) OF THE ACT TO ASCERTAIN THE WISHES OF THE 
EMPLOYEES OF THE COMPANY AS TO THE APPROPRIATENESS OF THE BARGAINING UNIT IN 
THIS MATTER. 
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a THE MATTER !S REFERRED TO THE REGISTRAR. 


12227-66-R: GENERAL TRuck DRItvers! UNton, Local 879, AFFILIATED WITH THE 
INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS 
(APPLICANT) Ve. Ts As COLLINS TRANSPORT LTD. (ResponpeNnT). 


BEFORE: J. He BROWN, VICE-CHAIRMAN, AND BoARD MemBers F. We. MURRAY AND 
P. Je O'KEEFFE. 


APPEARANCES AT THE HEARING: |. Je THOMSON FOR THE APPLICANT, R. COLLINS FOR 
THE RESPONDENT. 


DECISION OF J. H. BROWN, VICE-CHAIRMAN, AND BOARD MEMBER F. W. MURRAY: 
(Octoser 17, 1966). 


ne THE BOARD FINDS THAT THE APPLICANT 1S A TRADE UNION WITHIN THE MEANING 
OF section 1(1)(u) oF THe LaBourR RELATIONS AcT. 


ae WITH A SINGLE EXCEPTION, IT HAS BEEN THE INVARIABLE PRACTICE OF THE 
BOARD IN DETERMINING THE APPROPRIATENESS OF BARGAINING UNITS TO USE THE 
DESIGNATION OF PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK 

TO DIFFERENTIATE PART-TIME FROM FULL-TIME EMPLOYEES. THE SINGLE EXCEPTION HAS 
BEEN IN APPLICATIONS FOR CERTIFICATION OF EMPLOYEES OF BRINK'S EXPRESS COMPANY 
OF CANADA, LIMITED, WHERE, BECAUSE OF THE HISTORY OF BARGAINING IN THAT COMPANY, 
THE BOARD, SOLELY ON THE AGREEMENT OF THE PARTIES, HAS EXCLUDED FROM THE 
BARGAINING UNIT PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 15 HOURS PER WEEK 
(see BRINK's ExpRESS COMPANY OF CANADA LIMITED Case BoaRD FILE No. 12228-66-R). 
HAVING REGARD BOTH TO THE REPRESENTATIONS OF THE APPLICANT AND THE LONG STANDING 
POLICY OF THE BOARD, WE SEE NO REASON TO ACCEDE TO THE REQUEST OF THE APPLICANT 
THAT THE 24 HOUR DESIGNATION SEPARATING THE PART-TIME FROM THE FULL-TIME 
EMPLOYEES BE REDUCED TO 15 HOURS IN THE INSTANT CASE. 


Se THE BOARD ACCORDINGLY FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT 
AT HAMILTON, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE 
SaAlsri, AANID (PERSONS. IRE GULARILY, EMP LIOY B.D) (iORGIN.O Ti iMO:RIES 61H AN 24 HOURS PER WEEK, 
CONST TUTE “AUNT? MOF“ EMPROYEERS TORR THE RESPONDENTOAPRROPRIVATESHOR: COLLECTIVE 
BARGAININGe 


4, THE BOARD 1S SATISFIED ON THE BAS!S OF ALL THE EVIDENCE BEFORE IT THAT 
MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN THE BARGAIN- 
ING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE APPLICANT AT 
THE MATERIAL TIMES FIXED IN ACCORDANCE WItTH THE LABOUR RELATIONS ACT AND THE 
BoaRD's RULES OF PROCEDURE. 


oie A CERTIFICATE WILL ISSUE TO THE APPLICANT. 
DECISION OF BAORD MEMBER P. J. O'KEEFFE:  (Octoser 17, 1966). 


| DISSENT FROM THE MAJORITY DECISION WITH RESPECT TO THE EXCLUSION FROM 
THE BARGAINING UNIT OF EMPLOYEES REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS 
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PER WEEK. AT THE HEARING IN THIS MATTER THE PARTIES AGREED TO THE EXCLUSION 
OF PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 15 HOURS PER WEEK. HAVING 
REGARD TO THE AGREEMENT OF THE PARTIES AND THE RECENT BOARD DECISION IN THE 
Brink's Express COMPANY OF CANADA LIMITED CASE (SUPRA) WHERE THE BOARD 
EXCLUDED PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 15 HOURS PER WEEK, | 
WOULD NOT HAVE INSISTED THAT THE 24 HOUR OR LESS EXCLUSION BE APPLIED» 


12233-66-R: Tue DrRaFTSMEN's ASSOCIATION OF ONTARIO, Locat 164, AMERICAN 
PEDERATTON OF TECHN) CAUTENGIWEERS 0 ALFLILT=C).!l:.iOeyn Cake er CAPPEN-CAmKT))4 Ve 
CANADIAN GENERAL ELECTRIC COMPANY LIMITED (RESPONDENT). 


BEFORE: J. He BROWN, VICE-CHAIRMAN, AND BOARD MemBERS F. W. MURRAY AND 
Pie J. OP KECEFEX 


APPEARANCES AT THE HEARING: J. P. LOUGHRAN AND T. GRIMSHAW FOR THE APPLICANT, 
F. Ge HAMILTON AND Te WEAVER FOR THE RESPONDENT. 


DECISION OF THE BOARD:  (Octoser 4, 1966). 


fig’ THE BOARD FINDS THAT THE APPLICANT 1S A TRADE UNION WITHIN THE MEANING 
OF SECTION aa yk) OF THE LABOUR RELATIONS ACT. 


oa THE APPLICANT IS APPLYING FOR CERTIFICATION AS BARGAINING AGENT FOR A” 
UNIT OF EMPLOYEES COMPOSED OF ALL DRAFTING CLERKS IN THE EMPLOY OF THE 
RESPONDENT AT ItTS GUELPH, WORKS. 


bie THE APPLICANT WAS CERTIFIED BY THE BOARD ON JUNE 24TH, 1954 AS BARGAIN- 
ING AGENT FOR A CRAFT UNIT CONSISTING OF ALL DRAFTSMEN AND APPRENTICE BRAFTSME 
IN THE EMPLOY OF THE RESPONDENT AT GUELPH, SAVE AND EXCEPT SUPERVISORSe MoRE- 
OVER, THE APPLICANT AND THE RESPONDENT ARE BOUND BY A CURRENT COLLECTIVE AGREE 
MENT COVERING THESE EMPLOYEES. THE APPLICANT SUBMITS THAT THE DRAFTING CLERKS 
FOR WHOM IT 1S SEEKING CERTIFICATION #N THE INSTANT APPLICATION CONSTITUTE AN 
APPROPRIATE TAG-END UNIT TO THE DRAFTSMEN AND THEIR APPRENTICES. 








4, THERE 1S NO EVIDENCE THAT THE DRAFTING GLERKS COMMONLY BARGAIN SEPARATE 
AND APART FROM OTHER EMPLOYEES NOR 1S THERE A HISTORY OF THE APPLICANT ACTING 
BARGAINING AGENT FOR SUCH A GROUP OF EMPLOYEES. FURTHER, THE EVIDENCE DOES NO 
SUPPORT A FINDING THAT THE DRAFTING CLERKS ARE DISTINGUISHABLE FROM OTHER 
EMPLOYEES SO AS TO CONSTITUTE A CRAFT UNIT WITHIN THE MEANING OF SECTION 6(2) | 
tHe Act. IN THESE CIRCUMSTANCES, THERE 1S NO BASIS UPON WHICH TO MAKE A FINDI 
THAT THESE EMPLOYEES CONSTITUTE AN APPROPRIATE TAG-END TO THE EXISTING CRAFT 
UNITs |T MAY BE THAT THE DRAFTING CLERKS WOULD FORM PART OF AN APPROPRIATE U 
IN AN ORIGINAL APPLICATION FOR CERTIFICATION FOR THE DRAFTSMEN IN THE EMPLOY O 
THE RESPONDENTe [IN VIEW OF THE PREVIOUS CERTIFICATION AND THE CURRENT COLLEC 
IVE AGREEMENT COVERING THE DRAFTSMEN AND THEIR APPRENTICES, HOWEVER, IT IS N 
NECESSARY FOR THE BOARD TO MAKE SUCH A DETERMINATION (SEE ST» MARYS GENERAL 

HospitaL (KITCHENER) CASE, 0.L.R.B. MONTHLY REPORT, FEBRUARY 1963, p. 496). 


oy WITH THE EXCEPTION OF THE DRAFTSMEN AND THEIR APPRENTICES AND THE PLAN 
EMPLOYEES OF THE RESPONDENT, NO BARGAINING RIGHTS ARE IN EXISTENCE COVERING T 
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REMAINING EMPLOYEES.» I!/T ACCORDINGLY WOULD APPEAR THAT THESE LATTER EMPLOYEES 
INCLUDING THE DRAFTING CLERKS WOULD CONSTITUTE AN APPROPRIATE UNIT FOR 
COLLECTIVE BARGAINING. HOWEVER, EVEN IF THE DRAFTING CLERKS FORMED PART OF A 
SMALLER UNIT THAT WAS APPROPRIATE FOR COLLECTIVE BARGAINING, THE BOARD 1S 
SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE IT THAT LESS THAN FORTY-FIVE 
PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN ANY POSSIBLE APPROPRIATE 
BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE 
APPLICANT AT THE MATERIAL TIMES FIXED !N ACCORDANCE WITH THE LABOUR RELATIONS 
Act AND THE BoARD's RULES OF PROCEDURE. 


6. THE APPLICATION, ACCORDINGLY, 1S DISMISSED. 


12249-66-R: THE DrRAFTSMEN's AssocIATION OF ONTARIO, Locat 164, AmeRICAN 
FEDERATION OF TECHNICAL ENGINEERS, A.F.L. ~ C.1.0., C.L6C. (AppLicanT) v. 
CANADIAN GENERAL ELECTRIC COMPANY LIMITED (RESPONDENT). 


BEFORE: J. He. BROWN, VICE-CHAIRMAN, AND BOARD MemBeRS He Fe. !RWIN AND 
D. W. FORGIE. 


APPEARANCES AT THE HEARING: J. Pe LOUGHRAN AND Fe. C. BROOKSON FOR THE APPLICANT, 
E. We GREENSLADE FOR THE RESPONDENT. 


DECISION OF THE BOARD: (Octoser 6, 1966). 


ioe THE NAME "CANADIAN GENERAL ELECTRIC Co. LTD."’ APPEARING IN THE STYLE OF 
CAUSE OF THIS APPLICATION AS THE NAME OF THE RESPONDENT IS AMENDED TO READ: 
"CANADIAN GENERAL ELECTRIC COMPANY LIMITED". 


ae THE BOARD FINDS THAT THE APPLICANT IS A TRADE UNION WITHIN THE MEANING 
OF SECTION 1(1)(u) oF THE LABOUR RELATIONS AcT. 


3s THE APPLICANT #S APPLYING FOR A BARGAINING UNIT COMPOSED OF ALL DRAFTSMEN, 
APPRENTICE DRAFTSMEN AND DRAFTING CLERKS IN THE EMPLOY OF THE RESPONDENT. IN THE 
PAST THE BOARD HAS RECOGNIZED DRAFTSMEN AND THEIR APPRENTICES AS BEING AN 
APPROPRIATE CRAFT UNITe [THERE IS NO HISTORY, HOWEVER, OF DRAFTING CLERKS BEING 
INCLUDED {N THE CRAFT OR OF THE APPLICANT BARGAINING ON THE!R BEHALFe SINCE THE 
EVIDENCE BEFORE THE BOARD RELATING TO DRAFTING CLERKS FAILS TO MEET ANY OF THE 
REQUIREMENTS OF SECTION 6(2) OF THE ACT, THE BOARD 1S NOT PREPARED AT THIS TIME 
TO !NCLUDE THEM WITHIN THE DESCRIPTION OF THE CRAFT. 


u. THE BOARD ACCORDINGLY FINDS THAT ALL DRAFTSMEN AND APPRENTICE DRAFTSMEN 
IN THE EMPLOY OF THE RESPONDENT AT [TS SCARBOROUGH PLANT IN METROPOLITAN TORONTO, 
SAVE AND EXCEPT SUPERVISORS AND PERSONS ABOVE THE RANK OF SUPERVISOR, CONSTITUTE 
A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAININGe 


LF THE BOARD |S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE IT THAT 
MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN THE 
BARGAINING UNIT, AT THE TIME THE APPLICAT!ON WAS MADE, WERE MEMBERS OF THE 
APPLICANT AT THE MATERIAL TIMES FIXED IN ACCORDANCE WITH THE LABOUR RELATIONS 
AcT AND THE BoARD's RULES OF PROCEDURE. 
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ae A CERTIFICATE WILL ISSUE TO THE APPLICANT. 
12293-66-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL 


IRON WORKERS, LOCAL UNION No. 721 (ApeLIcanT) Ve GILBERT STEEL LTD., BRITANNIA 
ROAD EAST, MALTON, ONTARIO (RESPONDENT). 

BEFORE: G. W. REED, Q.C., VICE-CHAIRMAN AND ALTERNATE CHAIRMAN AND BOARD MEMBERS 
Re We FERCLE ANTUE. aBGVER. 


DECISION OF THE BOARD:  (Octoser 13, 1966). 


i THE APPLICANT FILED THREE COMBINATION APPLICATIONS FOR MEMBERSHIP AND 
RECEIPTSe [HE COMBINATION APPLICATIONS FOR MEMBERSHIP ARE S}GNED BY THE | 
EMPLOYEES AND THE RECEIPTS ARE COUNTERSIGNED AND !ND{CATE THAT A PAYMENT OF AT 

LEAST $1.00 HAS BEEN MADE WITHIN THE SIX MONTH PERIOD IMMEDIATELY PRECEDING THE 
TERMINAL DATE OF THE APPLICATIONe THE MONEY WAS COLLECTED BY ONE PERSONe THE 

APPLICANT ALSO FILED A DULY COMPLETED Form 54, DECLARATION CONCERNING MEMBERSHIP 
‘DoCUMENTS, CONSTRUCTION INDUSTRY« 


| 
' 





oye 


ae THE RESPONDENT FAILED TO FILE A REPLY, A LIST OF EMPLOYEES AND SPECIMEN 
SEGNATURES WITHIN THE TIME FIXED IN ACCORDANCE WItTH THE LABOUR RELATIONS ACT 
AND THE BOARD'S RULES of PROCEDURE. 


3+ THE BOARD FINDS THAT THE APPLICANT |S A TRADE UNION WITHIN THE MEANING 
OF section 1(1)(u) oF THe LaBourR RELATIONS AcT. 


4, THE BOARD FURTHER FINDS THAT THIS IS AN APPLICATION FOR CERTIFICATION 
WITHIN THE MEANING OF SECTION 92 OF THE LABOUR RELATIONS AcT. 


Ce THE JOB SITE AFFECTED BY THIS APPLICATION 1S IN BRAGEBRIDGE IN THE 
DISTRICT OF MUSKOKA. THE APPLICANT HAS APPLIED FOR AN AREA CONSISTING OF THE 
DISTRICTS OF MUSKOKA AND HALIBURTON AND THE COUNTIES OF VICTORIA AND ONTARIO. 
ViCTORIA FORMS PART OF BOARD AREA #11 AND A PORTION OF THE COUNTY OF ONTARIO 
FORMS PART OF BOARD AREA #9. THE AREA PROPOSED 1S THUS NOT AN APPROPRIATE 
GEOGRAPHICAL AREA. AT THE PRESENT TIME, THE BOARD HAS NOT | NCLUDED THE 
DitSTRICTS OF MUSKOKA AND HALIBURTON IN ANY APPROPRIATE GEOGRAPHIC AREA AND 

IT |S NOT PREPARED TO SET A NEW GEOGRAPHIC AREA IN THIS CASE» THEREFORE, AS 
A PURELY INTERIM MEASURE, THE BOARD FINDS THAT ALL REINFORCING RODMEN IN THE 
EMPLOY OF THE RESPONDENT IN THE DISTRICT OF MUSKOKA, SAVE AND EXCEPT NON- 
WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN, CONSTITUTE 
A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAININGe 


6. THE BOARD IS SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE IT THAT 
MORE THAN FIFTY-FIEVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT !N THE 
BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE 
APPLICANT AT THE MATERIAL TIMES FIXED IN ACCORDANCE WITH THE LaBouR RELATIONS A 
AND THE BOARD'S RULES OF PROCEDURE. 


= 


(e A CERTIFICATE WILL ISSUE TO THE APPLICANT. 
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12295-66-R: Wood WIRE & METAL LATHERS! INTERNATIONAL UNION, LocaL 360 
(APPLICANT) ve LONDON ACOUSTICS LIMITED (RESPONDENT) V. WESTERN ONTARIO 
CARPENTERS, MfLLWRIGHTS, AND MILLMEN DISTRICT CoUNCIL OF THE UNITED BROTHERHOOD 
OF CARPENTERS AND JOINERS OF AMERICA AND ITS AFFILIATED LOCAL UNIONS 
(INTERVENER). 


BEFORE: Ge We REED, Q.Ce,y VICE-CHAIRMAN AND ALTERNATE CHAIRMAN, AND BOARD 
MemBerS R. We TEAGLE AND E. BOYER. 


APPEARANCES AT THE HEARING: H. K. WELLER AND R. Cy MERCER FOR THE APPLICANTS 
We De TAMBLYN FOR THE RESPONDENT$ AND Te G. HARKNESS AND Cy Te ANDISON FOR THE 
|NTERVENERs» 


DECISION OF THE BOARD: (Octoser 26, 1966). 


es THE BOARD FINDS THAT THE APPLICANT 1S A TRADE UNION WITHIN THE MEANING 
OF secTION 1(1) (uy) oF THE LaBouR RELATIONS ACT. 


ie THE BOARD FURTHER FINDS THAT THIS IS AN APPLICATION FOR CERTIFICATION 
WITHIN THE MEANING OF SECTION 92 OF THE LABOUR RELATIONS ACT. 


Se THE UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA INTERVENED IN 
THESE PROCEEDINGS BUT AT THE HEARING LEAVE WAS SOUGHT AND GRANTED TO AMEND THE 
NAME OF THE INTERVENER TO: ''WESTERN ONTARIO CARPENTERS, MILLWRIGHTS, AND 
MILLMEN DItsTRICT CouNcIL OF THE UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF 
AMERICA AND ITS AFFILIATED UNions'. 


4, THE APPLICANT, Wood WiReE & METAL LATHERS!' INTERNATIONAL UNION, LOCAL 360, 
HEREINAFTER REFERRED TO AS "LOCAL 360", HAS APPLIED TO THE BOARD TO BE CERTIFIED 
AS BARGAINING AGENT FOR? 


ALL LATHERS AND LATHER APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT WITHIN THE COUNTIES OF ELGIN, MIDDLESEX, 
OXFORD, PERTH, HURON AND BRUCE SAVE AND EXCEPT NON- 
WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON- 
WORKING FOREMANs 


ON THE DATE OF THE MAKING OF THE APPLICATION THE RESPONDENT, HEREINAFTER 
REFERRED TO AS "THE COMPANY", EMPLOYED BOTH LATHERS AND CARPENTERS IN CONNECTION 
WITH THE INSTALLATION OF ACOUSTIC CEILINGS IN STEVENSON HALL AT THE UNIVERSITY 
OF WESTERN ONTARIO. THE INSTALLATION INVOLVES A FOUR=STAGE OPERATION WHICH MAY 
BE DESCRIBED BRIEFLY AS THE INSTALLATION OF (1) METAL HANGERS, (2) 1 1/2" 
CARRYING CHANNEL, (3) "U" Bars ano (4) acousTICAL TILE.’ THE COMPANY HAS 
ASSIGNED THE FIRST TWO OPERATIONS TO THE LATHERS AND THE LAST TWO TO THE 
CARPENTERS. 


Dk THE COMPANY AND THE INTERVENER, HEREJNAFTER REFERRED TO AS THE "WESTERN 
ONTARIO DIsTRIteTt CouNcIL", ENTERED INTO A COLLECTIVE AGREEMENT ON JUNE 30 
WHICH BY ARTICLE THREE PROVIDES: 
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WORK JURISDICTION AND SETTLEMENT 
Ob DISPUTES 


(a) THE PARY oF THE FIRST PART AGREES TO REGOGNIZE THE 
JURESDICTIONAL CLAIMS OF THE UNITED BROTHERHOOD OF 
CARPENTERS AND JOINERS OF AMERICA. 

(8) IF A JURISDICTIONAL DISPUTE ARISES ON ANY yOB BETWEEN 
THE PARY OF THE SECOND PART AND ANY OTHER BUILDING TRADES 
UNION THAT 1S AFFILtATED WITH THE A.F.oL.-C.1.0. BUILDING AND 
CONSTRUCTION TRADES DEPARTMENT$ SAME SHALL BE SETTLED BY 
SUBMITTING THE DISPUTE IMMEDIATELY TO THE NATIONAL JOINT 
BOARD FOR SETTLEMENT OF JURISDICTIONAL DISPUTES FOR A 
DECISiON» AND THE DECISION RENDERED BY THE NATIONAL JOINT 
BOARD FOR SETTLEMENT OF JURISDICTIONAL DispuUTES SHALL BE 
RECOGNIZED AND !MMED{ATELY IMPLEMENTED BY THE CONTRACTOR AND 
HIS SUB-CONTRACTORS$ FAILURE ON THE PART ‘OF THE CONTRACTOR 
AND HIS SUB-CONTRACTORS TO IMPLEMENT ANY DECISION FROM THE 
NATIONAL JOINT BOARD SHALL CONSTITUTE A GRIEVANCE. 

(c) BOTH PARTIES AGREE TO RECOGNIZE AND ABIDE BY ALL 
AGREEMENTS COVERING WORK JURISDICTION AS MADE AND ENTERED 
INTO BY AND BETWEEN THE UNITED BROTHERHOOD OF CARPENTERS AND 
JOINERS OF AMERICA AND ANY OTHER Un!ONe 


BOTH THE COMPANY! AND THE WESTERN ONTARIO DistTRicT COUNCIL AGREE THAT THE 
PRESENT WORK ASSIGNMENT 1S IN ACCORD WITH THE JURESDICTHONAL CLALMS OF THE 
LATTERe MORE PARTICULARLY, THE SAID PARTIES AGREE THAT THE NATIONAL JOINT 
BOARD FOR SETTLEMENT OF JURISDICTIONAL DISPUTES HAS MADE A NATIONAL DECISION 
IN THE MATTER OF "CEILING SYSTEMS" AS BETWEEN THE UNITED BROTHERHOOD OF | 
CARPENTERS AND JOINERS OF AMERICA AND WooD, WIRE AND METAL LATHERS INTERNATIONAL. 
UNION AND THAT THE PRESENT WORK ASSIGNMENT 1S IN ACCORD WITH THE SAID NATIONAL 
DECISION, WHICH WAS TO BECOME EFFECTIVE ON ALL WORK ASS/GNMENTS MADE ON 
CONSTRUCTION CONTRACTS LET AFTER OcToBeR 1, 1966. HOWEVER, ON A MOTION BY WooD, 
WERE AND METAL LATHERS INTERNATIONAL UNION, THE United States District Court FOR 
THE DISTRICT OF COLUMBIA ISSUED A PRELIMINARY [NUUNCTION DATED SEPTEMBER 29, 
1966 WHICH ORDERED THAT THE EFFECTIVE DATE OF THE SAID NATIONAL DECISION BE 
POSTPONED UNTIL A FINAL DECISION BY THAT COURT OR UNTIL FURTHER ORDER. THERE 1S. 
THUS SOME QUESTION AS TO WHETHER THERE HAS BEEN A DECISION RENDERED BY THE 
NATIONAL JOINT BOARD FOR SETTLEMENT OF JURISDICTHONAL DISPUTES WITHIN THE 
MEANING OF CLAUSE (8) OF ARTICLE THREE OF THE AGREEMENT (QuoTED ABOVE ) BETWEEN 
THE COMPANY AND THE WESTERN ONTARIO DistRictT CoUNCIL AND CONSEQUENTLY SOME 
DOUBT AS TO THE PERSONS COVERED BY THE TERMS OF THE SAID GOLLECTIVE AGREEMENT. 








on |T 1S CLEAR THAT THE Woop WiRE & METAL LATHERS INTERNATIONAL UNION AND, 
OF COURSE, LOCAL 360, CLAIM AS PART OF THEIR JURISDICTION THE RIGHT TO J}!NSTALL 
THE "U" BARS, THAT iSy THE THIRD STAGE OF THE OPERATION DESCRIBED ABOVE. IT 1S 
ALSO CLEAR THAT THE STANDARD AGREEMENT WHICH THE COMPANY WOULD BE ASKED TO SIGN 
BY THE APPLICANT, LOCAL 360, IF CERTIFIED, CONTAINS A TRADE JURISDICTION CLAUSE 
WHICH WOULD REQUIRE THE COMPANY TO ASSIGN THE {!NSTALLATION OF "U" BaRS To 
LATHERSs» NOT UNNATURALLY, BOTH THE COMPANY AND THE WESTERN ONTARIO DISTRICT 
COUNCIL ARE FEARFUL THAT A DECISION OF THE BOARD CERTIFYING THE LATHERS MAY LEAD 
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TO A JURISDICTIONAL DISPUTE WITH ALL THE ATTENDANT STRIFE AND DISRUPTION OF 
OPERATIONS WHICH SO OFTEN ACCOMPANIES THESE DISPUTES. ON THE OTHER HAND, THERE 
1S AT THE PRESENT TIME NO ACTUAL DISPUTE ON THE JOB BECAUSE THE WORK ASS!GNMENTS 
OF THE COMPANY ARE BEING HONOURED BY THE PARTIES. FURTHER, HAVING REGARD TO THE 
COURSE OF THE PROCEEDINGS IN THE UNITED STATES DISTRICT COURT REFERRED TO ABOVE, 
'T DOES NOT SEEM POSSIBLE TO DETERMINE EXACTLY WHAT WORK OR PERSONS ARE COVERED 
BY THE COLLECTIVE AGREEMENT BETWEEN THE COMPANY AND THE WESTERN ONTARIO District 
COUNCILe 


7 ON THE EVIDENCE BEFORE US IT 1S CLEAR THAT THE COMPANY HAS LATHERS IN ITS 
EMPLOY, THAT THEY ARE MEMBERS OF LOCAL 360 AND THAT IN THE NORMAL COURSE OF 
EVENTS LOCAL 360 WOULD BE ENTITLED TO BE CERTIFIED AS THEIR BARGAINING AGENTe 
THE QUESTION THAT ARISES IS HOW TO DESCRIBE THE APPROPRIATE BARGAINING UNIT. IN 
OUR VIEW, THE BOARD 1S NOT ENTITLED IN A CERTIFICATION PROCEEDING TO ISSUE A 
DIRECTION WITH RESPECT TO WORK ASSIGNMENTS. AT BEST, IN THIS CASE, WE CAN ONLY 
EXEMPT |FROM THE BARGAINING UNIT PERSONS COVERED BY THE COLLECTIVE AGREEMENT 
BETWEEN THE COMPANY AND THE WESTERN ONTARIO DISTRICT CoUNCIL. AS POINTED OUT 
ABOVE, IT MAY NOT BE POSSIBLE TO DETERMINE JUST WHAT THAT AGREEMENT COVERS UNTIL 
A DECISION HAS BEEN REACHED IN A UNITED STATES CoURT. IF THE DECISION OF THE 
NATIONAL JOINT BOARD ULTIMATELY PREVAILS, THEN THE RIGHTS OF THE PARTIES WOULD 
BE CLARIFIED BECAUSE THE CERTIFICATE !SSUED BY THIS BOARD WOULD EXEMPT EMPLOYEES 
COVERED BY THE SAID COLLECTIVE AGREEMENT. THIS, HOWEVER, MAY TAKE SOME TIME AND 
THE COMPANY AND THE WESTERN ONTARIO DISTRICT COUNCIL ASSERT THAT, IN THE INTERIM, 
BARGAINING CLAIMS MADE BY LOCAL 360 MAY CAUSE DIFFICULTIES ON THE JOB. IN THIS 
REGARD WE CAN ONLY DIRECT THE ATTENTION OF THE PARTIES TO SECTION 66 OF THE 
LABOUR RELATIONS ACT. LOocAL 360 1S NOT A PARTY TO ANY COLLECTIVE AGREEMENT WITH 
THE COMPANY IN THIS CASE AND IT WOULD THEREFORE APPEAR TO BE OPEN TO THE PARTIES 
TO INVOKE SUCH REMEDIES UNDER SECTION 66 AS THEY MAY SEE FIT AND AS THE 
CIRCUMSTANCES DICTATE. 


8. HAVING REGARD TO ALL THE ABOVE CONSIDERATIONS, THE BOARD FINDS FURTHER 
THAT ALL LATHERS AND LATHERS! APPRENTICES IN THE COUNTIES OF OXFORD, PERTH, 
HURON, MIDDLESEX, BRUCE AND ELGIN, SAVE AND EXCEPT NON-WORKING FOREMEN, PERSONS 
ABOVE THE RANK OF NON-WORKING FOREMAN AND PERSONS COVERED BY A SUBSISTING 
COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT AND THE INTERVENER, CONSTITUTE A 
UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING. 


a. THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE IT THAT 
MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN THE 
BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE 
APPLICANT AT THE MATERIAL TIMES FIXED IN ACCORDANCE WITH THE LABOUR RELATIONS 
ACT AND THE BoaRD's RULES OF PROCEDURE. 


iO 5 A CERTIFICATE WILL ISSUE TO THE APPLICANT. 


12331-66-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA LOCAL 
#1450 (AppLicant) v. ARNOLD STEELE, GENERAL CONTRACTOR (RESPONDENT) Ve 
GROUP OF EMPLOYEES (OBuECcTORS). 


a a 


BEFORE: G. W. REED, Q.C., VICE-CHAIRMAN AND ALTERNATE CHAIRMAN AND BOARD 
MEMBERS E. BOYER AND R. We. TEAGLE. 


APPEARANCES AT THE HEARING: A. LALONDE FOR THE APPLICANT; A. STEELE FOR THE 
RESPONDENT; AND Je MCKIEVER FOR THE OBJECTORS.» 


DECISION OF THE BOARD: (October 31, 1966). 


ree THE NAME "ARNOLD STEEL CONSTRUCTION GEN. CONTRe, 837 ERSKINE STREET, 
PETERBOROUGH, ONTARIO" APPEARING IN THE STYLE OF CAUSE OF THIS APPLICATION AS 
THE NAME OF THE RESPONDENT {S AMENDED TO READ: "ARNOLD STEELE, GENERAL 
CONTRACTOR". 


26 THE BOARD FINDS THAT THE APPLICANT 1S A TRADE UNION WITHIN THE MEANING 
oF section 1(1)(u) oF THE LaBour RELATIONS AcT. 


Si: THE BOARD FURTHER FINDS THAT THIS 1'S AN APPLICATION FOR CERTIFICATION 
WETHEN THE MEANING OF SECTION 92 OF THE LABOUR RELATIONS ACT. 

Lu, HAVING REGARD TO THE EVIDENCE BEFORE US, INCLUDING THE RATES. OF PAY AND 
THE GENERAL DUTIES OF THE EMPLOYEES AFFECTED BY THIS APPLICATION, WEAARE 
SATISFIED THAT THESE EMPLOYEES ARE EMPLOYED PRIMARILY AS CARPENTERS ALTHOUGH 
THEY ALSO WORK AS LABOURERS AND AS REINFORCING RODMEN.] 









He THE BOARD FURTHER FINDS THAT ALL CARPENTERS AND CARPENTERS’ APPRENTICES 
1'N THE EMPLOY OF THE RESPONDENT IN THE COUNTIES OF PETERBOROUGH AND VICTORIA, 
SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING 
FOREMAN, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRI ATE FOR 
COLLECTIVE BARGAININGe 


6. THE OBJECTORS IN THIS CASE FILED A DOCUMENT (HEREINAFTER REFERRED TO AS 
eTHE PETITION") OPPOSING THE APPLICATION. THE EVIDENCE RESPECTING THE ORI G!INAT 
1ON, PREPARATION AND CIRCULATION OF THE PETITION STANDING BY ITSELF WOULD 
PROBABLY HAVE BEEN SUFFICIENT TO JUSTIFY A FINOING THAT THE EVIDENCE OF MEMBER- 
SHIP FILED BY THE APPLICANT WAS PUT {N DOUBT SO AS TO REQUIRE A REPRESENTATION 
VOTE IN RODER TO ASCERTAIN THE WISHES OF THE EMPLOYEES. HOWEVER, THE ACTION OF 
THE EMPLOYER IN GRANTING A WAGE INCREASE OF SIXTY CENTS AN HOUR FOLLOWING THE 
FILING OF THIS APPLICATION, NOT ONLY CASTS DOUBT IN TURN ON THE PETITION BUT 
ALSO !N OUR VIEW RENDERS |T MOST UNLIKELY THAT THE TRUE WISHES OF THE EMPLOYEES 
WOULD BE DISCLOSED BY A REPRESENTATION VOTE. SecTION 7(5) OF THE LABOUR 
RELATIONS ACT PROVIDES THAT IN SUCH CIRCUMSTANCES THE BOARD MAY CERTIFY A TRADE 
UNITON AS BARGAINING AGENT WITHOUT TAKING A REPRESENTATION VOTE. 


ea THE BOARD #S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE IT THAT 
MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN THE 
BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE 
APPLICANT AT THE MATERIAL TIMES FIXED IN ACCORDANCE WITH THE LABOUR RELATIONS 
ACT AND THE BOARD!'s RULES OF PROCEDURE. 


on HAVING REGARD TO THE ABOVE CONSIDERATIONS, A CERT PE PCATE WEEE ISSUE ho 
THE APPLICANT. 


=—ho be = 


INDEXED ENDORSEMENT - TERMINATION 


11733-66-R: Dan K. Hoecke (APPLICANT) Ve. GLAZIERS AND GLASSWORKERS LOCAL 
UNton 1819 oF THE BROTHERHOOD OF PAINTERS, DECORATORS AND PAPERHANGERS OF 

AMERICA (RESPONDENT) v. CANADIAN STRUCTURAL GLASS LIMITED (INTERVENER) Vv. 

GRoup OF EMPLOYEES (OBJECTORS )e 


BEFORE: J. Fe We WEATHERILL, VICE-CHAIRMAN, AND BoARD MemBers E. BOYER AND 
Fe We. MURRAY. 


DECISION OF THE BOARD:  (Octoser 18, 1966). 


ety FOLLOWING THE COUNTING OF THE UNSEGREGATED BALLOTS CAST AT THE REPRESENT- 
ATION VOTE HELD IN THIS MATTER, A POST HEARING VOTE COUNT REPORT WAS ISSUED ON 
OcToBeR 4TH, 1966. THE LAST DATE FOR THE FILING OF OBJECTIONS TO THE REPORT WAS 
Octoser 14TH, 1966. UNbeR THE BoarD's RULES OF PROCEDURE, A PARTY, OR ANY 
EMPLOYEE OR REPRESENTATIVE OF A GROUP OF EMPLOYEES MAY MAKE REPRESENTATIONS AS 
TO ANY MATTER RELATING TO THE REPRESENTATION VOTE, OR AS TO THE ACCURACY OF THE 
REPORT, OR AS TO THE CONCLUSIONS THE BOARD SHOULD REACH !N VIEW OF THE REPORT. 


Re BY LETTER DATED OcToOBER 12TH, 1966, THE RESPONDENT TRADE UNION REQUESTED 
THE BOARD TO CONSIDER A PETITION SIGNED BY PERSONS PURPORTING TO BE EMPLOYEES OF 
THE EMPLOYER, AND REQUESTING THAT THE REPRESENTATION VOTE BE RESCINDED. THERE 
1S NOTHING FN THESE DOCUMENTS. IN THE NATURE OF OBJECTIONS OR REPRESENTATIONS 
CONCERNING THE REPRESENTATION VOTE HELD IN THIS MATTER.’ 


Bis [T WOULD BE QUITE IMPROPER FOR THE BOARD TO CONSIDER A PETITION OF THIS 
NATURE IN THESE CIRCUMSTANCES. THE BOARD HAS PURSUANT TO SECTION 43(3) oF THE 
LABOUR RELATIONS ACT CONDUCTED A REPRESENTATION VOTE IN WHICH THE EMPLOYEES 
CONCERNED WERE AFFORDED AN OPPORTUNITY FOR THE FREE EXPRESSION OF THEIR WISHES 
BY SECRET BALLOT. Section 43(4) oF THE AcT PROVIDES AS FOLLOWS?- 


IF ON THE TAKING OF THE REPRESENTATION VOTE MORE THAN 50 PER CENT 
OF THE BALLOTS OF ALL THOSE ELIGIBLE TO VOTE ARE CAST IN OPPOSITION 
TO THE TRADE! UNION, THE BOARD SHALL DECLARE THAT THE TRADE UNION 
THAT WAS CERTIFIED OR THAT WAS OR 1S A PARTYTO THE COLLECTIVE 
AGREEMENT, AS THE CASE MAY BE, NO LONGER REPRESENTS THE EMPLOYEES 
IN THE BARGAINING UNIT. 


THERE BEING NO OBJECTIONS TO THE CONDUCT OF THE VOTE OR THE COUNTING OF THE 
BALLOTS, THE BOARD |S BOUND BY THE DIRECTION CONTAINED IN THE STATUTE.’ 


4, ON THE TAKING OF THE REPRESENTATION VOTE DIRECTED BY THE BOARD MORE THAN 
FIFTY PER CENT OFTHE BALEOTS OF ALE THOSE “ELT CTSLE TO VOTE "WERE GAST IN 
OPPOSITION TO THE RESPONDENT. 


S THE BOARD DECLARES THAT THE RESPONDENT NO LONGER REPRESENTS THE 
EMPLOYEES OF THE INTERVENER FOR WHOM IT HAS HERETOFORE BEEN THE BARGAINING 


AGENT .o 


aE so 


|NDEXED ENDORSEMENTS - SECTION 65 


11557-65-U: LEONARD R. BolvIN, MemBerR Locat 800, SuDBURY (COMPLAINANT ) Ve 
UNITED ASSOCIATION OF JOURNEYMEN AND APPRENTICES OF THE PLUMBING AND PIPE 
FITTING INDUSTRY OF THE UNITED STATES AND CANADA, LOCAL 67, ano NORMAN 


BEANLAND BUSINESS MANAGER OF LOCAL 67 (RESPONDENTS )« 


BEFORE: J. Fe. We WEATHERILL, VICE-CHAIRMAN, ANDO BOARD MEMBERS E. BOYER AND 
feat mya e Wale 


APPEARANCES AT THE HEARING: Roy James, LEONARD Re. BOtVIN AND STEPHEN LEACHIE 
FOR THE COMPLAINANT, AND NORMAN Ke BEANLAND FOR THE RESPONDENTS-~ 


DECISION OF THE BOARD:  (OcToser 13, 1966). 


cs THIS !S A COMPLAINT PURSUANT TO SECTION 65 oF THE LaBOuR RELATIONS ACT. 
THE COMPLAINANT, BEING THE PERSON AGGRIEVED, COMPLAINS THAT HE HAS BEEN DEALT 
WITH BY THE RESPONDENTS CONTRARY TO THE PROVISIONS OF THE LABOUR RELATIONS ACT. 
IN 1TS ESSENCE, THE COMPLAINT |S THAT THE RESPONDENTS PROCURED THE DISCHARGE OF 
THE COMPLAINANT FROM HIS EMPLOYMENT IN VIOLATION OF A COLLECTIVE AGREEMENT IN 
EFFECT BETWEEN THE EMPLOYER AND THE RESPONDENT TRADE UNION.’ 


ii THE FACTS ARE NOT IN DISPUTE. THE COMPLAINANT WAS A MEMBER IN GOOD 
STANDING OF Locat 800, SupBURY, OF THE UNITED ASSOCIATION OF JOURNEYMEN AND 
APPRENTICES OF THE PLUMBING AND PIPE FITTING INDUSTRY OF THE UNITED STATES AND 
CANADA. HE OBTAINED A "TRAVEL PERMIT" FROM LocaL 800 AND MOVED TO HAMILTON, 
WHERE HE FILED THE TRAVEL PERMIT WITH THE RESPONDENT LOCAL 67 OF THE UNITED 
ASSOCIATIONe THIS TRAVEL PERMIT WAS PROPERLY FILED PURSUANT TO THE CONSTITUTION 
OF THE UNITED ASSOCIATION, AND UNDER THAT CONSTITUTION THE COMPLAINANT WAS 
ENTITLED TO THE PRIVILEGES OF MEMBERSHIP IN LOCAL 67, SAVE ONLY THAT HE WAS NOT 
ENTITLED TO VOTE AT THE MEETINGS OF THE LOCAL UNION. AFTER THE EXPIRY OF ONE 
YEAR, HE WOULD HAVE BEEN ENTITLED TO TRANSFER HIS MEMBERSHIP FROM Locat 800 To 
LocaL 67. AT THE MATERIAL TIMES, HOWEVER, THE COMPLAINANT HAD THE STATUS OF A 
NON-VOTING MEMBER OF THE RESPONDENT TRADE UNIONe 


oe THE COMPLAINANT OBTAINED EMPLOYMENT |!N HAMILTON WITH A MEMBER OF THE 
MECHANICAL CONTRACTORS ASSOCIATION OF HAMILTON» THE EMPLOYER WASy AS A MEMBER 
OF THAT EMPLOYERS! ORGANIZATION, SOUND BY A COLLECTIVE AGREEMENT WITH THE 
RESPONDENT TRADE UNION. THE COMPLAINANT CAME WITHIN THE BARGAINING UNIT SET | 
OUT IN THIS AGREEMENT. THE COLLECTIVE AGREEMENT PROVIDES BY ARTICLE 3 AS 
FOLLOWS :- 


ARTICLE 3 - PREFERENCE TO LOCAL UNION 67 


FMPLOYERS SHALL GIVE PREFERENCE IN EMPLOYMENT TO MEMBERS OF 
LOCAL UNION 67. IN THE EVENT LOCAL UNION 67 1S UNABLE TO 
SUPPLY THE UNION MEN, THE PARTY OF THE FIRST PART SHALL BE 
AT LIBERTY TO HIRE OTHER MEN WHO SHALL BE WILLING AND 
ELIGIBLE TO BECOME MEMBERS OF LOCAL UNION 67 WITHIN THIRTY 
(30) DAYS. MEMBERS OF LOCAL UNION 67 AGREE TO WORK ONLY FOR 
RECOGNIZED SHOPS AND TO GIVE PREFERENCE TO SUCH SHOPS AS A 


ce 


PARTY TO THIS AGREEMENT. JOURNEYMEN WORKING ON PLUMBING OR 
STEAMFITTING SHALL BE REQUIRED TO CARRY THE APPROPRIATE 
LICENSES. EMPLOYERS AGREE TO GIVE FULL CO-OPERATION IN HAVING 
PROPER ENFORCEMENT OF LICENSE LAWS AND IN HAVING INDUSTRIAL 
WORK COVERED FOR A FULL MEASURE OF SAFETY. NON-MEMBERS OF 
LocAL UNION 67 SHALL BE FIRST LAID-OFF WHEN STAFF 1S BEING 
REDUCED FOR ANY REASON.» 


IF NON-MEMBERS OF LOCAL UNION 67 ARE WORKING AND LOCAL UNION 67 
MEMBERS ARE UNEMPLOYED, NON-MEMBERS OF LOCAL UNION 67 WILL BE 
REPLACED BY MEMBERS OF LOCAL UNION 67, WHO ARE IN GOOD STANDING. 
THE NON-MEMBERS OF LOCAL UNION 67 MAY BE REPLACED AFTER HE HAS 
WORKED ONE WEEK AND THE COMPANY HAS RECEIVED ONE DAY'S NOTICE 
THAT THE NON-MEMBERS {1S TO BE REPLACED. 


WHILE THE COMPLAINANT WAS IN THE EMPLOY OF THE EMPLOYER, THE RESPONDENT TRADE 
UNION TOOK THE POSITION THAT HE WAS NOT A MEMBER OF THE RESPONDENT UNION AND, 
RELYING ON THE ABOVE-QUOTED: PROVISION, REQUESTED THE EMPLOYER TO DISCHARGE THE 
COMPLAINANT. THE EMPLOYER COMPLIED WITH THIS REQUEST . THE RESPONDENT TRADE 
UNION ACTED THROUGH ITS BUSINESS AGENT, THE RESPONDENT NORMAN BEANLAND, ALTHOUGH 
IT SHOULD BE RECORDED THAT MR. BEANLAND'S ADVICE TO THE OFFICERS OF THE 
RESPONDENT TRADE UNION WAS TO THE EFFECT THAT !TS INTERPRETATION OF THE COLLECT- 
IVE AGREEMENT WAS WRONG AND THAT THE ACTION TAKEN CONSTITUTED A VIOLATION OF THE 
COLLECTIVE AGREEMENT AND OF THE UNION'S CONSTITUTION.’ THERE {|S NO DO{SPUTE WITH 
RESPECT TO ANY OF THE FOREGOING, AND BOTH PARTIES HAVE URGED THE BOARD TO DEAL 
Wiehe ie COMMENT NT ONee!) TS  MERY TS. IT SHOULD BE MADE CLEAR THAT IN SETTING OUT 
THESE AGREED FACTS, THE BOARD HAS REFERRED TO THE CONSTITUTION OF THE UNION ONLY 
INSOFAR AS IT HAS BEEN NECESSARY TO DO SO IN THE COURSE OF DETERMINING THE FACTS 
WITH RESPECT TO THE COMPLAINANT'S STATUS UNDER THE COLLECTIVE AGREEMENT. 
FURTHER, THE BOARD IN NO WAY DEALS WITH THE PROPRIETY OR OTHERWISE OF THE 
COLLECT (VE (AGREEMENT. THE COMPLAINANT HAS ALLEGED THAT THE RESPONDENTS PROCURED 
HIS DISCHARGE CONTRARY TO THE AGREEMENT, AND THE BOARD HAS CONSIDERED THE 
MATTERS SRELEVANT TOS THAT. USSUE . 


4, INU THE ONA TIONAL. SHOWCASE. COs TU suOASE » Ol WUeleWetwg SOL, UA COMPLATNT 
WHICH WAS MADE UNDER SECTION 57 (NOW SECTION 65) OF THE ACT, MIGHT PROPERLY 
HAVE BEEN THE SUBJECT OF A GRIEVANCE PURSUANT TO THE PROVISIONS OF A 
COLLECTIVE AGREEMENT BETWEEN THE PARTIESe THE BOARD THERE STATED?:?- 


IT SEEMS TO US, THEREFORE, tN DETERMINING WHETHER WE SHOULD 
EXERCISE OUR DISCRETION UNDER SECTION 57, SuBsecTION 4, IT IS 
PROPER TO TAKE INTO ACCOUNT THE FACT THAT AN ALTERNATE REMEDY 
EXISTS. IN ADDITION, WHEN THIS REMEDY 1S ONE WHICH THE PARTIES 
THEMSELVES HAVE AGREED TO AND, FURTHER, INVOLVES A PROCEDURE 
UNDER WHICH THE PARTIES AGREE TO ATTEMPT TO SETTLE THE DISPUTE 
THEMSELVES BEFORE BRINGING IN AN OUTSIDER, THAT IS, AN 
ARBITRATOR, WE HAVE NO HESITATION !N SAYING THAT WE OUGHT NOT 
TO PROCEED FURTHER UNDER SECTION 57, SUBSECTION 4, 


WHILE IN THE SPECIAL CIRCUMSTANCES OF A PARTICULAR CASE WE 
MIGHT WELL BE PERSUADED TO TAKE THE CONTRARY VIEW, IN ALL THE 


Seem 


CIRCUMSTANCES OF THIS CASE WE CAN FIND NO REASON TO DEPART 
FROM THE GENERAL PRINCIPLE ENUNCIATED ABOVE. 


5. IN THE PRTTeOTRERWIHOTEL METDOTCAGES O93 <C UE. DSC. y Lado Won PC OMBLA ENT 
PURSUANT TO SECTION 65 OF THE ACT, THE COMPLAINANT ALLEGED THAT HE HAD BEEN 
DISCHARGED BY HIS EMPLOYER BECAUSE OF UNION ACTIVITY. THE EMPLOYER WAS PARTY 
TO A COLLECTIVE AGREEMENT WITH A TRADE UNION, AND THE COMPLAINANT HAD INVOKED 
THE GRIEVANCE PROCEDURE. A MEETING WAS HELD BETWEEN THE EMPLOYER AND THE 
TRADE UNION, AND FOLLOWING THE MEETING THE UNION DECIDED NOT TO PROCEED TO 
ARBITRATION OF THE GRIEVANCE. JHE COMPLAINANT THEN MADE THE COMPLAINT TO THE 
BOARD PURSUANT TO SECTION 65 OF THE LaBOUR RELATIONS ACTe THE DECISION OF THE 
BOARD READ !N PART AS FOLLOWS:- 


WHEN AN ALTERNATIVE REMEDY EXISTS UNDER A COLLECTIVE 
AGREEMENT, WHICH IS AVAILABLE TO THE COMPLAINANT, THE BOARD 
1S OF THE OPINION THAT IT SHOULD NOT INQUIRE INTO AN 
ALLEGED COMPLAINT ARIS!tNG OUT OF A VIOLATION OF SOME 
PROVISION OF THE AcTe NOTWITHSTANDING THIS, HOWEVER, THERE 
ARE EXCEPTIONAL CIRCUMSTANCES IN WHICH THE BOARD, IN THE 
EXERCISE OF ITS DISCRETION UNDER SECTION 65, SuBsEecTION 4, 
WILL INQUIRE INTO A COMPLAINT. ONE OF THESE CIRCUMSTANCES 
IS WHEN THERE IS AN ALLEGATION OF COLLUSION. 


IN THE RESULT, THE BOARD DID NOT MAKE ANY FINDING THAT THERE WAS COLLUSION 
BETWEEN THE EMPLOYER AND THE OFFICIALS OF THE TRADE UNION, AND THE COMPLAINT 
WAS DISMISSED. 








6. IN THE WALLACE BARNES Company itp, Case, 61 C.L.L.C., 928, AN APPLICATIO 


MADE TO THE BOARD PURSUANT TO SECTION 68(2) (Now SECTION 79(2)) OF THE ACT FOR 
DECLARATION THAT THE APPLICANT WAS AN EMPLOYEE OF THE RESPONDENT COMPANY. THE 
APPLICANT, WHO HAD BEEN DISCHARGED BY THE RESPONDENT, ALLEGED THAT SHE HAD BEEN 
WRONGFULLY DISCHARGED IN VIOLATION OF THE COLLECTIVE AGREEMENT, AND THAT HAVING 
THEREFORE BEEN DISMISSED, AS SHE ALLEGED, CONTRARY TO THE LABOUR RELATIONS ACT, 
SHE REMAINED (BY VIRTUE OF SECTION 2(1)) AN EMPLOYEE FOR THE PURPOSES OF THE 
AcT. THE APPLICATION TO THE BOARD WAS MADE AFTER THE APPLICANT HAD INVOKED THE 
GRIEVANCE PROCEDURE UNDER THE COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT 
EMPLOYER AND A TRADE UNION, AND AFTER THE TRADE UNION HAD DETERMINED NOT TO 
PROCEED WITH HER GRIEVANCE.’ THE BOARD'S DECISION IN THE CASE WAS BASED ON {TS 
[INTERPRETATION OF THE PROVISIONS OF SECTION 68(2) oF THE ACT. THE BOARD 
CONCLUDED, AND WE WOULD WITH RESPECT AGREE, THAT THE APPLICANT HAD NO REMEDY 
UNDER THAT SECTION OF THE AcT. NOTHING IN THE INSTANT CASE SHOULD BE READ AS 
DEROGATING FROM THAT DECISION. IN THE INSTANT CASE, THERE 1S NO QUESTION OF 
THE STATUS OF THE AGGRIEVED PERSON TO MAKE THIS COMPLAINT. 


ve iN THE WALLACE BARNES CASE, THE BOARD MADE {IT CLEAR THAT, IN AN 
APPLICATION UNDER SECTION 68(2), IT WAS NOT CALLED UPON TO JUDGE THE INTERNAL 
AFFAIRS OF A TRADE UNION. NOTING THE ROLE OF A TRADE UNION AS BARGAINING AGEN 
FOR THE EMPLOYEES FOR THE PURPOSE OF NEGOTIATING A COLLECTIVE AGREEMENT, THE 
BOARD WENT ON TO SAYi-= 


THE TRADE UNION tS ALSO THEIR BARGAINING AGENT WITH RESPECT TO 
THE ADMINISTRATION OF THE COLLECTIVE AGREEMENT AND WHEN DISPUTES 


ey fe 


ARISE INVOLVING THE INTERPRETATION OR ALLEGED VIOLATION OF THE 
AGREEMENT, THESE ARE MATTERS FOR THE PARES) ot On ah H Ag AGREEMENT, 
THAT IS, THE TRADE UNION AND THE EMPLOYER. 


IT SHOULD. BE APPARENT JHAT. THE. {NSiudT CASE IN NO WAY DETRACTS FROM THIS 
REASONING, WHICH WOULD APPLY EQUALLY TO PROCEEDINGS BROUGHT PURSUANT TO SECTION 
Cha iOFagHE. ACT... JRE COLLUSIVE OR OTHERWISE WRONGFUL PROCURING OF AN EMPLOYEE'S 
DISCHARGE BY THE TRADE UNION ITSELF (AS IN THE INSTANT CASE) 1S OBVIOUSLY NOT 
AN "INTERNAL AFFAIR" TO BE PROTECTED BY THE BOARD'S GENERAL POLICY, AS THE CASES 
REFERRED TO ABOVE HAVE ESTABLISHED. 


8. IN THE INSTANT CASE, THERE 1S A COLLECTIVE AGREEMENT IN EFFECT, AND IT 
WOULD APPEAR THAT) AN ALTERNATE. REMEDY EXISTS. UNDER THE GRIEVANCE. AND ARB} TRAT— 
1ON PROVISIONS OF THAT AGREEMENT. I|T 1S NOT ALLEGED THAT THERE HAS BEEN 
COLLUSION BETWEEN THE EMPLOYER, WHO 1S NOT A PARTY TO THIS PROCEEDING, AND THE 
TRADE UNION» THE ALLEGATION IS RATHER THAT THE UNION |TSELF WRONGLY PROCURED 
THE DISCHARGE OF THE COMPLAINANT. WHERE THE TRADE UNION HAS |{TSELF PROCURED 
TRE. DISCHARGE, OF AN EMPLOYEE, JT, WOULD BE. UNREASONABLE (TO SAY THE LEAST) TO 
EXPECT IT THEN TO CARRY THAT CASE THROUGH THE ARBITRATION PROCESS ON THE 
EMPLOYEE'S BEHALFe FURTHER, IN THESE CIRCUMSTANCES, {fT WOULD BE UNFAIR TO 
REGARD THE EMPLOYER AS ALONE LIABLE TO THE EMPLOYEE FOR HIS WRONGFUL DISCHARGE. 
IN ANY EVENT, IT WAS CONCEDED BY THE REPRESENTATIVE OF THE RESPONDENTS THAT THE 
COMPLAINANT HAD NO EFFECTIVE RECOURSE, APART FROM THAT NOW SOUGHT, FOR THE WRONG 
DONE HIM. IT 1S CLEAR THAT THE CIRCUMSTANCES OF THIS CASE COME WITHIN THE 
CALSS OF "EXCEPTIONAL CIRCUMSTANCES" TO WHICH THE BOARD REFERRED |N THE PITT 
STREET HOTEL LTD. CASE, AND WHICH WERE CONTEMPLATED IN THE NATIONAL SHOWCASE 
Co. LTD. CASE, AND ALSO PERHAPS IN THE HEIST INDUSTRIAL SERVICES CASE, INFRA. 
THE INSTANT CASE FOLLOWS THE POLICY EXPRESSED BY THE BOARD IN ITS PREVIOUS 
DECISIONS. 


9. Section 65(4) oF THE LABOUR RELATIONS AcT PROVIDES FOR THE GRANTING OF 
RELFEF BY THE BOARD WHERE "iT 1S SATISFIED THAT THE PERSON CONCERNED HAS BEEN 
REFUSED EMPLOYMENT, DISCHARGED, DISCRIMINATED AGAINST, THREATENED, COERCED, 
INTIMIDATED OR OTHERWISE DEALT WITH CONTRARY TO THIS ACT AS TO HIS EMPLOYMENT, 
OPPORTUNITY FOR EMPLOYMENT OR CONDITIONS OF EMPLOYMENT BY AN EMPLOYER OR OTHER 
PERSON OR A TRADE UNION". AS THE BOARD POINTED OUT IN THE NATIONAL SEA PRoDUCTS 
Limited CASE, O.L.R.«B. MonTHLY REPORT, May 1961, Pp. 62, SECTION 65 1S A PROCED- 
URAC AND JREMEDIAls SECTION. :y JT DOES NOT IN ITSELF ESTABLISH A SUBSTANTIVE RIGHT, 
THE BOARD'S JURISDICTION TO GRANT RELIEF BEING LIMITED TO CASES IN WHICH THE 
AGGRIEVED PERSON HAS BEEN DEALT WITH CONTRARY TO SOME SPECIFIC PROVISION OF THE 
LABOUR RELATIONS ACT. IT MAY BE OBSERVED THAT SECTION 65 DOES NOT REQUIRED, AS 
A CONDITION OF RELIEF, THAT THE CONDUCT COMPLAINED OF CONSTITUTE AN "OFFENCE" 
WHICH MIGHT BE THE SUBJECT OF PROSECUTION. AS THE MARGINAL HEADING OF THE 
SECTION INDICATES, SECTION 65 PROVIDES A "REMEDY FOR DISCRIMINATION", AND RELIEF 
MAY BE GRANTED, TO USE THE VERY WORDS OF THE SECTION, TO PERSONS WHO HAVE BEEN 
"DEALT WITH CONTRARY TO THIS ACT", AND 1S NOT RESTRICTED TO THOSE WHO HAVE BEEN 
DEALT WITH CONTRARY TO THE PROVISIONS OF THE ACT WHICH CREATE OFFENCES. 


L's THE EVIDENCE WHICH HAS BEEN DESCRIBED ABOVE, AND WHICH 1S NOT IN DISPUTE, 
ESTABLISHES THAT THE RESPONDENT TRADE UNION, THROUGH ITS BUSINESS AGENT, THE 
RESPONDENT NORMAN BEANLAND, PROCURED THE DISMISSAL OF THE COMPLAINANT CONTRARY 


hee 


TO THE PROVISIONS OF THE COLLECTIVE AGREEMENT. SECTION 37 OF THE LABOUR 
RELATIONS ACT PROVIDES AS FOLLOWS:- 


A COLLECTIVE AGREEMENT tS SUCVJECT TO AND FOR THE PURPOSES UF 
THA S AcT, BINDING UPON THE EMPLOYER AND UPON THE TRADE UNION 
Tyla lSeche Aue 1bO. RHE AGREE ME Nis WHE om Hie ire © OlRs CINIOn ie stir ESe Nb ESAs be 
UNION {S CERTIFIED AND UPON THE EMPLOYEES IN THE BARGAINING 
UNIT DEFINED [N THE AGREEMENT. 


THE COLLECTIVE AGREEMENT THUS WAS BINDING UPON THE RESPONDENT TRADE UNION, AND | 
THE PROCURING OF THE DISMISSAL OF THE COMPLAINANT IN VIOLATION OF THIS AGREEMENT 
CONSTITUTES, IN QUR OPINION, A DEALING WITH HIM CONTRARY TO THE PROVISIONS OF 
THE LABOUR RELATIONS ACT AND ENTITLED HIM TO RELIEF PURSUANT TO THE PROCEDURE | 
ESTABLISHED BY SECTION 65 OF THE ACT. THE LABOUR RELATIONS ACT IS DIRECTED TO | 
THE ESTABLISHMENT AND ENCOURAGEMENT OF COLLECTIVE BARGAINING LEADING TO THE | 
MAKING OF COLLECTIVE AGREEMENTS. SECTION 37, IN AID OF THIS POLICY, DECLARES | 
THE BINDING FORCE OF SUCH AGREEMENTS. THE INTENTION OF THE ACT IN THIS REGARD . 
1S CLEAR. IT 1S, IN OUR VIEW, LIKEWISE CLEAR THAT THE DELIBERATE PROCURING OF & 
WRONGFUL BREACH OF SUCH A BINDING AGREEMENT MUST BE, AT LEAST IN THE CIRCUMST- | 
ANCES OF THIS CASE, CONTRARY TO THE AcT. A DIFFERENT VIEW MIGHT APPEAR TO HAVE 
BEEN EXPRESSED BY THE BOARD IN THE HEIST INDUSTRIAL SERVICES CASE, 63 C.L.L.C. . 
1123, WHERE THE BOARD STATED:- 


FAILURE TO OBSERVE THE TERM OF A COLLECTIVE AGREEMENT, STANDING 
BY ITSELF, 1S NOT A CONTRAVENTION OF ANY PROVISION OF THE ACT. 
IN SO FAR AS THE COMPLAINANTS HERE REST THEIR CASE ON THE 
ALLEGED VIOLATION OF THE TERMS OF THE COLLECTIVE AGREEMENT, THEY 
HAVE THEREFORE FAILED TO ESTABLISH THAT THEY HAVE BEEN DEALT 
WITH CONTRARY TO THE ACT. INDEED, THE ACT EXPRESSLY PROVIDES IN 
SECTION 34 THAT THE REMEDY FOR FAILURE TO OBSERVE THE PROVISIONS | 
OF A COLLECTIVE AGREEMENT |S THROUGH THE PROCESSING OF A 

GRIEVANCE, IN RESPECT OF SUCH FAILURE, TO ARBITRATION.’ i 


ee 


IN THE HEIST CASE, INDIVIDUAL EMPLOYEES COMPLAINED, PURSUANT TO SECTION 65, 
THAT THEIR EMPLOYER HAD FAILED TO ABIDE BY THE TERMS OF A COLECTIVE AGREEMENT, 
AND THAT THEY HAD BEEN UNABLE TO OBTAIN REDRESS FOR THEIR GRIEVANCES THROUGH 
THE UNION, WHICH WAS THEIR BARGAINING AGENT, BECAUSE OF THE INACTIVITY OF THE 
UNION AND tTS OFFICERS 1!N ADMINISTRATING THE AGREEMENT. I|N THE RESULT, THE i 
BOARD DISMISSED THE COMPLAINT, AND WE WOULD WITH RESPECT AGREE. A COMPLAINT a 
SIMILAR CIRCUMSTANCES WOULD LIKEWISE BE DISM!SSED.FOR THE REASONS SET OUT 
EARLIER 1N THIS ENDORSEMENT. IN THE HEtstT CASE THE BOARD STATED THAT “APART 
FROM THE ALLEGATION AS TO THE VIOLATION OF THE COLLECTIVE AGREEMENT, THERE 1 Sy © 
ON THE MATERIAL BEFORE US, NO ALLEGATION OF ANY OTHER ACT OR OMISSION ON THE 
PART OF THE RESPONDENT OR THE UNION OR THE OFFICIALS OF THE UNION CONCERNED 
THAT WOULD BRING THE COMPLAINT WITHIN THE PROVISIONS OF SECTION 65 OF THE ACT. 
IN THE INSTANT CASE, OF COURSE, THERE 1S SUCH AN ALLEGATION AND THAT ALLEGATION: 
1S, AS WE HAVE FOUND, SUPPORTED BY THE EVIDENCE. 


j 
? 
; 







ll. THE BOARD FINDS THAT THE COMPLAINANT HAS BEEN DEALT WITH BY THE | 
RESPONDENTS CONTRARY TO THE LABOUR RELATIONS ACT. HAD THE EMPLOYER BEEN A PAR 
TO THIS APPLICATION IT MIGHT HAVE BEEN THAT THE BOARD WOULD HAVE ORDERED 


St ee 


REINSTATEMENT 1N EMPLOYMENT OF THE COMPLAINANT. oad 4 1S, HOWEVER, THE 
EMPLOYER tS NOT A PARTY TO THESE PROCEEDINGS, AND NO ORDER COULD BE MADE 
HEREIN WHICH WOULD BE BINDING UPON THE EVP OYE R' THE RESPONSIBILITY OF erie 
RESPONDENTS, HOWEVERS tS (CUE ARs 


es OUR DETERMINATION OF THE MACTION “TOBE "TAKEN BY "THE RESPONDENTS {S AS 
FOLLOWS 3- 


THE RESPONDENTS AND THE COMPLAINANT SHALL MEET FORTHWITH WITH 
A VIEW TO AGREEING ON THE AMOUNT OF LOSS OF EARNINGS AND 
EMPLOYMENT BENEFITS, IF ANY, WHICH HAVE BEEN SUSTAENED BY THE 
COMPLAINANT BY REASON OF HItS DISCHARGE FROM EMPLOYMENT. SUCH 
AMOUNT SHALL THEN FORTHWITH BE PAID BY THE RESPONDENTS TO THE 
COMPLAINANT. IN DEFAULT OF AN AGREEMENT BETWEEN THE PARTIES 
WITHIN SEVEN DAYS AFTER THE RELEASE OF THES DETERMINATION, OR 
WITHIN SUCH FURTHER PERIOD AS THE PARTIES MAY MUTUALLY AGREE 
UPON, THE AMOUNT OF SUCH COMPENSATION, !F ANY, WILL BE 
DETERMINED BY THE BOARD UPON THE MOTT OINGtO:F SEH BEI PU AIRS YA ESO 8 
FURTHER HEARING FOR THAT PURPOSE. 


12211-66-U: RETAIL, WHOLESALE AND UEPARTMENT STORE UNION, AFL:CfO:CLC. 
(ComPLAINANT) Vv. McNAIR PRODUCTS COMPANY LIMITED (Responovenrt). 
een a a PE 


BEFORE s. we 0. O08 Suea, VIiCE=CHAIRMAN, AND BoARO MemBerRS He. Fe IRWIN AND 
P. Jo O'KEEFFE, 


APPEARANCES AT THE HEARING: H. BUCHANAN AND W. Haynes FOR THE COMPLAINANT, 
D. F. O. HERSEY AND R. Aw MCNAIR FOR THE RESPONDENT. 


DECISION OF THE BOARD:  (OctToser 19, 1966). 


lig THE COMPLAINANT HAS APPLIED PURSUANT TO THE PROVISIONS OF SECTION 65 

OF THE LABOUR RELATIONS ACT AND COMPLAINS THAT GRAHAM SOOLEY AND LuiGi DEPALMA 
WERE DISCHARGED FROM THEIR EMPLOYMENT ON AUGUST 29TH, 1966 conTRARY TO THE 
PROVISIONS OF SECTION 50 OF THE ACT. THE COMPLAINANT REQUESTS THE BOARD TO 
REINSTATE THE AGGRIEVED PERSONS IN THEIR EMPLOYMENT AND DIRECTS COMPENSATION 
FOR ALL LOSS OF EARNINGS AND BENEFITS. 


as IT APPEARS FROM THE EVIDENCE THAT DEPALMA HAD BEEN EMPLOYED BY THE 
RESPONDENT FOR A PERIOD OF TEN YEARS AND SOOLEY FOR A PERIOD OF TWO YEARS PRIOR 
TO THEIR DISCHARGE. 


3h. ON AUGUST 29TH, 1966 AFTER ADVISING THE RESPONDENT'S EMPLOYEES OF THEIR 
INTENTIONS AT THE MORNING COFFEE BREAK, DEPALMA AND SOOLEY COLLECTED S!GNATURES 
ON A DOCUMENT OUTSIDE THE RESPONDENT'S PREMISES DURING THE EMPLOYEES! LUNCH 
PERIOD. THE DOCUMENT READS 1{N PART AS FOLLOWS? 


To: McNairR PRobuctTs TORONTO, ONTARIO, AUGUST 29, 1966. 
105 CRocKER AVENUE 
ETOBICOKE, ONTARIO. 


Bat ate ge 


WE, THE UNDERSIGNED EMPLOYEES oF McNAIR PRODUCTS COMPANY, 
HEREBY DECLARE THAT WE ALL WISH TO BE REPRESENTED BY THE 
"UNtON' AND WITH OUR SIGNATURES BELOW HEREBY GIVE OUR 
CONSENT TO REGISTER WITH THE “UNION'T, RETAIL WHOLESALE 
BAKERY & CONFECTIONERY WoRKERS UNION LocaL 461. 


IN ADDITION TO THE ENGLISH WORDS AS SET OUT ABOVE THE DOCUMENT CONTAINED A 
SIMILAR STATEMENT IN ITALIAN. 


Ly A TOTAL OF 21 PERSONS SIGNED THE DOCUMENT. ALL BUT ONE OF THE 
SIGNATURES WERE COLLECTED DURING THE LUNCH PERIOD. HOWEVER, ONE OF THE FEMALE 
EMPLOYEES IN THE PLANT CALLED DEPALMA TO HER WORK STATION DURING WORKING HOURS 
AND ASKED IF SHE COULD SIGN THE DOCUMENT. DEPALMA TESTIFIED THAT ALTHOUGH HE 
PRODUCED THE DOCUMENT FOR HER SIGNATURE HE DID NOT ASK HER TO SIGN iT BECAUSE 
SHE HAD ALREADY ASKED HIM !F SHE WOULD BE PERMITTED TO SIGN ITe SHE SIGNED 
THE DOCUMENT AT THAT TIME WHEN IT WAS PRODUCED BY DEPALMA. 


isp IT WAS THE INTENTION OF DEPALMA AND SOOLEY TO PRESENT THE SIGNED 
DOCUMENT TO MANAGEMENT APPARENTLY WITH THE HOPE THAT THE RESPONDENT WOULD 
VOLUNTARILY RECOGNIZE THE UNION AS THEIR BARGAINING AGENT. THE AGGRIEVED PERSO 
WERE DISCHARGED BEFORE THEY HAD AN OPPORTUNITY TO PRESENT THE DOCUMENT TO 
MANAGEMENT. HOWEVER, IT WOULD APPEAR FROM OTHER EVIDENCE IN THIS CASE THAT THE} 
WOULD HAVE BEEN FRUSTRATED 1!N THEIR HOPES FOR VOLUNTARY RECOGNITION.’ 






6. At 4:30 p.m. on AuGusT 29TH AFTER THE AGGRIEVED PERSONS HAD PUNCHED OUT, 
THEY WERE SUMMONED BY THE PLANT MANAGER AND ADVISED THAT THEIR SERVICES WERE NO 
LONGER REQUIRED. NO REASON WAS GIVEN FOR THEIR DISCHARGE ALTHOUGH A REASON WAS 
REQUESTED. THE DISCHARGES TOOK PLACE DURING THE RESPONDENT'S BUSY SEASON. 


‘te THE RESPONDENT'S PRODUCTION MANAGER TESTIFIED THAT HE HAD RECOMMENDED 
THAT BOTH AGGRIEVED PERSONS BE DISCHARGED ON PREVIOUS OCCASIONS OVER THE PAST 
YEAR FOR SUCH REASONS AS HAVING A BOTTLE OF SOFT DRINK AT THEIR WORK STATIONSS 
HOWEVER, HE COULD NOT RECALL THE LAST TIME HE HAD COMPLAINED TO DEPALMA OR 
SOOLEY ABOUT THEIR WORK. THE PRODUCTION MANAGER FURTHER TESTIFED THAT THERE 


WAS ALMOST 1OO PER CENT TURNOVER IN EMPLOYEES ANNUALLY. 
hs ON THE DAY THE TWO AGGRIEVED PERSONS WERE DISCHARGED, THE PRODUCTION 
MANAGER HAD NOT NOTICED ANYTHING UNUSUAL ABOUT THE PERFORMANCE OF THEIR WORK. 


Oe THE PRODUCTION MANAGER TESTIFIED THAT HE HAD BEEN | NFORMED BY A FOREMAN 
THAT AT ABOUT 2:00 P.M. THE FOREMAN HAD BEEN TOLD BY AN EMPLOYEE THAT SOOLEY 
AND DEPALMA HAD APPROACHED THE EMPLOYEE TO SIGN FOR THE UNIONe THE FOREMAN 
ALSO HAD SEEN ONE OF THE GIRLS IN THE PLANT SIGN A PAPER FOR DEPALMAe. THE 
FOREMAN ALSO TESTIFIED TO THIS EFFECTe UPON BEING ADVISED BY THE FOREMAN OF 
THE UNION ACTIVITIES, THE PRODUCTION MANAGER TELEPHONED THE PLANT MANAGER AND 
THE RRESIDENT'S SECRETARY AND IT WAS DECIDED THAT SOOLEY AND DEPALMA SHOULD BE 
DISMISSED. THE PRODUCTION MANAGER TESTIFIED THAT HE HAD NO KNOWLEDGE OF ANY 
UNION ACTIVITY BY THE AGGRIEVED PERSONS PRIOR TO AUGUST 29TH. 


TO. THE PRODUCTION MANAGER FURTHER TESTIFIED THAT BECAUSE HE HAD PREVIOUSLY 
DECIDED TO DISMISS THE TWO EMPLOYEES THE COMPANY'S DECISION WAS MERELY 
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PRECIPITATED BY THE FACT THAT THEY WERE ATTEMPTING TO GET EMPLOYEES To SIGN 
FOR THE UNION DURING WORKING HOURS ON THE RESPONDENT'S PREMISES. THE COMPANY 
TOOK THERBOSLTLON THATETHEY WERE ENTITLED TOATAKE* THISE ACTION PURSUANT TO THE 
PROVISIONS OF SECTION 53 oF THE AcT. 


LE SECTION 53 READS AS FOLLOWS: 


NOTHING IN THIS AcT AUTHORIZES ANY PERSON TO ATTEMPT AT 
THE PLACE AT WHICH AN EMPLOYEE WORKS TO PERSUADE HIM DURING HIS 
WORKING HOURS TO BECOME OR REFRAIN FROM BECOMING OR 
CONTINUING TO BE A MEMBER OF A TRADE UNION, 


be es HAVING REGARD TO ALL THE EVIDENCE AND HAVING HAD AN OPPORTUNITY TO 
ASSESS THE CREDIBILITY OF THE WITNESSES, THE BOARD DOES NOT ACCEPT THE EVIDENCE 
OF THE RESPONDENT'S PRODUCTION MANAGER THAT THERE HAD BEEN ANY PRIOR DEC!SION 
TO DISCHARGE DEPALMA AND SOOLEY BEFORE THE DAY ON WHICH THE DISCHARGES TOOK 
PLACE. ON THE CONTRARY, IN A PLANT WHERE THERE 1S ALMOST 100 pER CENT TURNOVER 
OF EMPLOYEES ANNUALLY, tT WOULD BE REASONABLE TO ASSUME 1N THE ABSENCE OF 
EVIDENCE TO THE CONTRARY, THAT EMPLOYEES WITH TWO YEARS! SERVICE IN ONE CASE 
AND TEN YEARS! SERVICE IN THE OTHER, WERE SATISFACTORY EMPLOYEES. IT WAS 
PATENT FROM THE COMPLAINTS DIRECTED AGAINST THE TWO AGGRIEVED PERSONS BY THE 
PRODUCTION MANAGER THAT HE WAS ATTEMPTING TO DREDGE UP PAST EVENTS OF A 
RELATIVELY TRIVIAL NATURE TO JUSTIFY THE ACTION TAKEN BY THE COMPANY. THERE 
WAS ABSOLUTELY NO EVIDENCE THAT THERE HAD BEEN ANY REAL COMPLAINT, WITHIN A 
REASONABLE TIME PRECEDING THE D!ISCHARGES, AGAINST EITHER SOOLEY OR DEPALMA ABOUT 
THEIR WORK. 


abe EVEN IF THE BOARD WERE TO ACCEPT THE RESPONDENT'S INTERPRETATION OF 
SECTION 53 OF THE ACT, WHICH IN FACT WOULD GRANT THE RESPONDENT A "HUNTING 
LICENCE", THE BOARD 1S NOT SATISFIED THAT THE EVIDENCE IN THIS CASE DISCLOSES 
THAT EITHER DEPALMA OR SOOLEY ATTEMPTED TO "PERSUADE" ANYONE DURING WORKING 
HOURS TO BECOME A MEMBER OF A TRADE UNION, WE HAVE HEARSAY EVIDENCE CONCERNING 
WHAT AN EMPLOYEE tS ALLEGED TO HAVE TOLD HIS FOREMAN BUT NO FIRST-HAND EVIDENCE 
OF THE EVENT AND THERE WAS NO ALLEGATION THAT SUCH FIRST=HAND EVIDENCE WAS NOT 
AVAILABLE. THERE WAS NO OPPORTUNITY FOR THE COMPLAINANT TO CROSS-EXAMINE THE 
EMPLOYEE WHO IS ALLEGED TO HAVE MADE THE STATEMENT TO THE FOREMAN .AND NO WAY TO 
DETERMINE WHO INTRODUCED THE SUBVECT OF "UNION' IN THE CONVERSATION OR WHETHER 
WHAT WAS SAID ACTUALLY AMOUNTED TO AN ATTEMPT TO "“pERSUADE", 


14, THE EVIDENCE CONCERNING THE FEMALE EMPLOYEE SIGNING A PAPER FOR DEPALMA 
AND DEPALMA'S ADMISSION THAT HE ALLOWED HER TO SIGN A PETITION WHEN SHE 
APPROACHED HIM AND REQUESTED HIM TO DO SO CANNOT BE CHARACTERIZED AS AN ATTEMPT 
TO "PERSUADE", APPARENTLY, NO PERSUASION WAS NECESSARY BECAUSE THE GIRL HAD 
ALREADY MADE UP HER MIND TO SIGN THE DOCUMENT BEFORE SHE SPOKE TO DEPALMA. 


Ls THE RESPONDENT REFERRED THE BOARD TO THE RALPH MILROD METAL PRODUCTS 
LTD. Case (1964) CCH CanaviAN LABOUR LAW REPORTER, 916,007; C.L-S. 76-1016, IN 
SUPPORT OF 1TS POSITION. THE FACTS OF THAT CASE ARE DISTINGUISHABLE FROM THE 
INSTANT CASE ITN THAT APPARENTLY THE BOARD DETERMINED THAT WHILE THE AGGRIEVED 
PERSON'S UNION ACTIVITIES WERE KNOWN TO THE COMPANY A WEEK AND A HALF PRIOR TO 
HIS DISCHARGE IT WAS ACKNOWLEDGED BY THE AGGRIEVED PERSON THAT HE HAD ATTEMPTED 
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TO CAUSE AT LEAST ONE OTHER EMPLOYEE TO JOIN THE TRADE UNION AND THAT HE HAD 
LEFT HIS WORK STATION TO DO SO DURING HIS WORKING HOURS. IN THAT CASE THE 
BOARD SAID AS FOLLOWS? 


HAVING REGARD TO ALL THE EVIDENCE AND ESPECIALLY THE FACT 
THAT THE RESPONDENT TOOK NO ACTION, DIRECTLY OR INDIRECTLY 
AGAINST MR. WELSH, BETWEEN THE TIME MR. MILROD FIRST HAD 
DISCUSSIONS WITH MR. WELSH ABOUT HIS UNION ACTIVITY AND THE 
TIME OF HIS DISCHARGE, WE ARE SATISFIED THAT MR. WELSH WOULD 
NOT HAVE BEEN DISCHARGED HAD HE NOT SOLICITED UNION MEMBER— 
SHIP ON COMPANY PREMISES DURING WORKING HOURS. 


THE BOARD FURTHER DETERMINED THAT THE ACTIVITY FOR WHICH THE AGGRIEVED PERSON 
WAS DISCHARGED WAS NOT THE TYPE OF ACTIVITY PERMITTED UNDER THE ACT AS 1T WOULE 
NOT BE CHARACTERIZED AS THE EXERCISE OF A RIGHT UNDER THE ACT AS CONTEMPLATED 
BY SECTION 50(A)e 


16. IN THE INSTANT CASE, THE BOARD IS SATISFIED THAT THE REAL REASON FOR THE 
DISCHARGE WAS AN ATTEMPT BY THE RESPONDENT TO THWART THE PLANS OF THE EMPLOYEES 
TO OBTAIN THE SERVICES OF A BARGAINING AGENT. 


A In THE DELTA STEEL FABRICATING Cox LTD. CASE, BOARD Fite No. 6894-63-U, 
OctoBer 8, 1963; THE BOARD SAID: 


SECTION 53 OF THE ACT DOES NOT PROHIBIT ANYONE FROM ATTEMPTING 
TO PERSUADE EMPLOYEES AT THEIR PLACES OF WORK DURING THEIR 
WORKING HOURS TO CONTINUE TO BE MEMBERS OF A TRADE UNION. ITS 
PURPOSE |S TO AFFORD TO AN EMPLOYER CERTAIN CIRCUMSTANCES AN 
ANSWER TO THE CHARGE THAT, BY TAKING DISCIPLINARY ACTION AGAINST 
A PERSON WHO HAS ENGAGED JN THE CONDUCT SPELLED OUT IN THE 
SECTION, HE HAS IPSO FACTO CONTRAVENED THE UNFAIR PRACTICE 
SECTIONS OF THE ACT, PARTICULARLY SECTIONS 48 AnD 50. 


15. WHEN ATTEMPTING TO DETERMINE WHETHER THE STEPS TAKEN BY AN EMPLOYER TO 
PUT AN END TO PERSUASION BY EMPLOYEES DURING WORKING HOURS TO CAUSE OTHER 
EMPLOYEES TO BECOME MEMBERS OF A TRADE UNION ARE TAKEN IN GOOD FAITH PURSUANT 
TO THE PROVISIONS OF SECTION 53 OF THE ACT OR’ ARE TAKEN PRIMARILY TO THWART 
THE EMPLOYEES! ATTEMPT TO JOIN A TRADE UNION OF THEIR OWN CHOICE, IT IS OFTEN 
VERY REVEALING TO LOOK AT THE NATURE OF THE DISCIPLINARY ACTION TAKENe QUITE 
OBVIOUSLY, A WARNING TO SUCH EMPLOYEES WOULD BE SUFFICIENT TO ACCOMPLISH THE 
EMPLOYER'S PURPOSES IN MOST CASESe A SUSPENSION MAY BE NECESSARY IN OTHER 
CASES WHERE THE WARNING 1S {GNORED OR THERE 1S REAL INTERFERENCE WITH PRODUCT= 
1ON OR PLANT DISCIPLINE. IN EXTREME CIRCUMSTANCES IT MAY WELL BE THAT THE | 
DISCHARGE OF EMPLOYEES 1S THE ONLY WAY TO PUT AN END TO THE PRACTICEe WHERE, ~ 
HOWEVER, THE EXTREME REMEDY 1S ADOPTED WITHOUT SO MUCH AS A PRIOR CAUTION, EVE 
1N THE FORM OF A PLANT RULE TO THAT EFFECT, A DOUBT 1S CREATED AS TO THE TRUE 
INTENTIONS OF THE EMPLOYER. 






ie AS THE BOARD STATED IN THE NORFISH LIMITED CASE, O.LeR.~B. MONTHLY REPOR 
JUNE 19652 fp’ 2226: 
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WE ARE OF OPINION THAT SECTION 53 SHOULD BE USED BY 
AN EMPLOYER AS A SHIELD AND NOT AS A SWORD. SECTION 53 
SHOULD NOT BE RELIED UPON TO JUSTIFY A DISCHARGE, WHERE 
THE REAL REASON FOR THE DISCHARGE {1S AN ATTEMPT TO 
THWART THE UNION, 


IN THE INSTANT CASE, IT BECAME READILY APPARENT THAT NO ATTEMPT WAS MADE BY 
THE RESPONDENT TO VERIFY ITS INFORMATION CONCERNING THE ALLEGED ATTEMPTS TO 
PERSUADE.s THERE 1S NO EVIDENCE THAT THE ACTIVITIES OF THE AGGRIEVED PERSONS 
WERE CAUSING DISSENSION AMONG EMPLOYEES OF THE RESPONDENT OR THAT THERE WAS 
ANY REAL #tNTERFERENCE WITH THE QUALITY OR QUANTITY OF PRODUCTION, CUSTOMER 
RELATIONS, SAFETY REGULATIONS, PLANT RULES OR ANY OTHER RELATED FACTOR WHICH 
THE RESPONDENT WOULD HAVE BEEN JUSTIFIED IN PROTECTING. ON THE CONTRARY, THE 
RESPONDENT'S PRODUCTION MANAGER TESTIFIED THAT THERE WAS NOTHING UNUSUAL ABOUT 
THE PERFORMANCE OF THE AGGRIEVED PERSONS! WORK ON THE DAY IN QUESTION. BY 
USING HEARSAY EVIDENCE AS JUSTIFICATION FOR THE EXTREME REMEDY ADOPTED WITHOUT 
ANY ATTEMPT TO STOP THE ACTIVITY iN ANY OTHER WAY AND BY DISCHARGING THE 
AGGRIEVED PERSONS WITHOUT EXPLANATION AND THEN ATTEMPTING TO BOLSTER THE 
REASONS FOR THE DISCHARGE IN A MANNER JN WHICH THE RESPONDENT DID AT THE 
HEARING, !T IS OBVIOUS TO THE BOARD THAT THE OTSCHARGES WERE INTENDED TO PUT 
AN END TO ALL UNION ACTIVITY AND NOT SIMPLY PERSUASION ON COMPANY PREMISES 
DURING WORKING HOURS. 


ec Ons IN THE BARBARA JARVIS AND ASSOCIATED MEDICAL SERVICES |NCORPORATED CASE, 
CCH CaNaDLAN LABouR Law Cases, 1960-1964, 116,218, at PAGE 980, THE BOARD 
STATED AS FOLLOWS: 


HAVING REGARD TO THE PROVISIONS OF THE ACT READ AS A WHOLE, 

| AM OF OPINION THAT ORGANIZATION OF A TRADE UNION AND 
COLLECTIVE BARGAINING ARE TWO OF THE ACTIVITIES WHICH ARE 
CONTEMPLATED AS COMING WITHIN THE SCOPE OF SECTION 3 AND 

THAT FREEDOM TO PARTICIPATE IN THESE ACTIVITIES 1S AMONG 

THE "RIGHTS" DEALT WITH BY SECTION 50 OF THE ACTe THE 
LAST-MENTIONED SECTION FORBIDS AN EMPLOYER TO "REFUSE eee TO 
CONTINUE TO EMPLOY A PERSON eee BECAUSE THE PERSON WAS OR IS 

A MEMBER OF A TRADE UNION OR WAS OR 1S EXERCISING ANY OTHER 
RIGHTS UNDER tHe | Act". AN EMPLOYER WHO DISCHARGES A PERSON 
FOR INFRACTION OF A "PLANT RULE" WHICH FORBIDS AN EMPLOYEE TO 
EXERCISE HIS RIGHTS UNDER THE ACT IS THEREFORE ACTING IN 
VEOLATION OF SECTION 50 OF THE ACTe THIS CONCLUSION DOES NOT 
MEAN THAT AN EMPLOYER HAS BEEN DEPRIVED BY THE LEGISLATION OF 
AUTHORITY TO MAINTAIN ORDER ON HIS PREMISES AND TO ENSURE THAT 
PRODUCTIVITY WILL NOT SUFFERe IF THE PRIMARY AND BONA FIDE 
PURPOSE OF ANY RULE HE ESTABLISHES WITH REGARD TO ACTIVITY ON 
HIS PREMISES OUTSIDE OF WORKING HOURS OR OF A KIND NOT COVERED 
BY SECTION 53 1S IN FURTHERANCE OF THE OBJECTIVES JUST 
MENTIONED OR LIKE OBJECTIVES, NO EXCEPTION CAN BE TAKEN TO THE 
RULE, EVEN THOUGH AN INCIDENTAL EFFECT OF THE RULE MAY BE TO 
CURTAIL THE OPPORTUNITY A PERSON IN HIS EMPLOY HAS TO EXERCISE 
HIS RIGHTS UNDER THE ACT. 
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SECTION 53, THEREFORE, 1S INTENDED TO PROVIDE THE EMPLOYER WITH "AUTHORITY TO 
MAINTAIN ORDER ON HIS PREMISES AND TO ENSURE THAT PRODUCTION WILL NOT SUFFER", 
THERE 1S NO SUGGESTION THAT ANYTHING DONE BY DEPALMA AND SOOLEY ON THE DAY OF 
THEIR DISCHARGE IN ANY WAY DISTURBED THE ORDER OF THE RESPONDENT'S PREMISES ORM 
INTERFERED WITH PRODUCTION. IF THERE HAD BEEN SUCH EVIDENCE THEN IT WOULD 
TEND TO SUPPORT THE BONA FIDE PURPOSE OF THE EMPLOYER'S ACTIONS. 


els ALL OF THE EVIDENCE IN THIS CASE MILITATES AGAINST THE CONCLUSION THAT 
THE EMPLOYER, IN DISCHARGING THE TWO AGGRIEVED PERSONS, ACTED IN A BONA FIDE 
MANNER» ON THE CONTRARY, BY ATTEMPTING TO SUPPORT THE DISCHARGES !N THE MANNER 
IN WHICH THE RESPONDENT DID, BY DIGGING UP RELATIVELY TRIVIAL OFFENCES WHICH 
OCCURRED BETWEEN S{X MONTHS AND ONE YEAR AGO, ESPECIALLY WHEN REGARD 1S HAD TO 
THE LENGTH OF SERVICE OF THE EMPLOYEES IN QUESTION, THE BOARD FINDS THAT THE 
RESPONDENT'S ACTIONS, IN EFFECTING THE DISCHARGES OF BOTH AGGRIEVED PERSONS, 
WERE INTENDED TO THWART THE WISHES OF THE EMPLOYEES TO SELECT A BARGAINING 
AGENT OF THEIR OWN CHOICE WHICH 1S A RIGHT THEY ENJOYED UNDER SECTION 3 OF THE 
AcT. THE RESPONDENT'S ACTIONS WERE THEREFORE CONTRARY TO THE PROVISIONS OF 
SECTION 50 OF THE ACT. 


Lee THE BOARD THEREFORE DETERMINES THAT BOTH GRAHAM SOOLEY AND LuiG! DEPALMA 
BE REINSTATED FORTHWITH IN THE POSITIONS HELD BY THEM AT THE TIME OF THEIR 
DISCHARGE. 


ap WITH RESPECT TO THE CLAIM FOR COMPENSATION FOR LOSS OF EARNINGS AND 
EMPLOYMENT BENEFITS, THE BOARD 1S NOT SATISFIED THAT DEPALMA MADE ALL RE ASON- 
ABLE EFFORTS TO MITIGATE HIS LOSS. HE TESTIFED THAT HE DID NOT MAKE ANY ATTEMP1 
TO OBTAIN ALTERNATE EMPLOYMENT BECAUSE HE WAS AWAITING THE OUTCOME OF THIS 
APPLICATION. ON SEPTEMBER 29TH WHEN HE MADE HtS FIRST APPLICATION FOR EMPLOY- 
MENT HE WAS SUCCESSFUL AND COMMENCED WORK THE FOLLOWING DAY. THERE 1S NOTHING 
BEFORE US TO SUGGEST THAT HAD HE MADE A SIMILAR APPLICATION ON THE DAY 
FOLLOWING HIS DISCHARGE HE WOULD NOT HAVE MET WITH THE SAME SUCCESS. IN THESE 
CIRCUMSTANCES, THE BOARD 1S OF OPINION THAT DEPALMA 1S ENTITLED TO ONE DAY'S 
PAY WHICH THE BOARD HAS FIXED AT $11.20 WHICH AMOUNT COVERS THE LOSS OF EARNINGS 
BETWEEN THE DATE OF HIS DISCHARGE AND THE DATE OF THE HEARING IN THIS MATTER FOR 
WHICH HE 1S ENTITLED TO COMPENSATION. 


24. SINCE MR, SOOLEY WAS NOT CALLED TO TESTIFY THE BOARD HAS NO INFORMATION 
CONCERNING THE ATTEMPTS MADE BY HIM TO MITIGATE HIS LOSS AND ACCORDINGLY THE 
BOARD 1S NOT PREPARED TO FIX ANY AMOUNT AS COMPENSATION FOR LOSS OF EARNINGS OR 
EMPLOYMENT BENEFITS FOR MR. SOOLEY, BETWEEN THE DATE OF HIS DISCHARGE AND THE 
DATE OF THE HEARING JN THIS MATTER. 


eos THE BOARD DETERMINES, HOWEVER, THAT THE PARTIES MEET FORTHWITH WITH A 
VIEW ON AGREEING ON THE AMOUNT OF LOSS OF EARNINGS, IF ANY, SUSTAINED BY MR. 
SOOLEY AND MR. DEPALMA BETWEEN THE DATE OF THE HEARING IN THIS MATTER AND THE 
DATE OF THEIR REINSTATEMENT. |N DEFAULT OF AN AGREEMENT BETWEEN THE PARTIES ON 
THE AMOUNT REFERRED TO ABOVE WITHIN 14 DAYS AFTER THE RELEASE OF THIS DETERMIN= 
ATION OR WITHIN SUCH FURTHER PERIOD AS THE PARTIES MAY MUTUALLY AGREE UPON, AT 
THE REQUEST OF EITHER PARTY THE BOARD WILL HOLD A FURTHER HEARING AT WHICH THE 
PARTIES WILL HAVE THE OPPORTUNITY TO PRESENT EVIDENCE AND MAKE REPRESENTATIONS 
AS TO THE AMOUNT TO BE PAID TO MR. SOOLEY AND Mr. DEPALMA FOR LOSS OF EARNINGS, 
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[FP ANY, esSUSTAINEO LEY THEM. BETWEEN THE DATE.OF. THE FiRSt SHEARING IN THIS 
MATTERS AND. THEADATE OF. DHELR REENSTATEMENT.. 


12252-66-U: OFFICE & PROFESSIONAL EMPLOYEES INTERNATIONAL UNION, LocaL 421 
(CoMPLAINANT) Ve THE KVP COMPANY LIMITED (RESPONDENT). 


BEFORE: J. F. We WEATHERILL, VICE-CHAIRMAN, AND BOARD MEMBERS Hh. F. IRWIN 
AND P, J. O'KEEFFE. 


APPEARANCES AT THE HEARING: Davin Lewis, Q.C., FOR THE COMPLAINANT, AND 
D. F. O. HERSEY AND H.eS. REID FOR THE RESPONDENT. 


DECISION OF THE BOARD: (OctToser 28, 1966). 


Abie THIS 1S A COMPLAINT FOR RELIEF PURSUANT TO SECTION 65 OF THE LABOUR 
RELATIONS ACT. THE COMPLAINANT ALLEGES THAT THE AGGRIEVED PERSON WAS 
DISCHARGED FROM HIS EMPLOYMENT BY THE RESPONDENT IN VIOLATION OF SECTION 
50(a) oF THE AcT. 


ae THE AGGRIEVED PERSON, WILFRED PEEL, WAS AN EMPLOYEE OF SOME SEVEN YEARS 
STANDING WITH THE RESPONDENTe HE WAS HIRED AS AN ASSISTANT CAMP CLERKS, WAS 
PROMOTED TO CAMP CLERK AND LATER TO SENIOR CAMP CLERK, WHICH POSITION HE HELD 
AT THE TIME OF HIS DISCHARGE. HE WAS STATIONED AT Camp 8 OF THE RESPQNDENT'S 
WOODS OPERATIONS» 


36 MR. PEEL WAS DISCHARGED BY THE RESPONDENT FOLLOWING A MEETING, HELD ON 
SEPTEMBER 7TH, BETWEEN MR. PEEL AND MR. BOCKING, DISTRICT SUPERINTENDENT, MR. 
SULLIVAN, DIVISIONAL CONTROLLER, AND MR. SMITH, WOODS ACCOUNTANT, ALL OF WHOM 
were Mr. PEEL'S SUPERIORS IN THE COMPANY. AT THAT TIME MR. SULLIVAN (WHO WAS 
NOT CALLED TO GIVE EVIDENCE) REFERRED TO THREE INCIDENTS ON WHICH THE 
RESPONDENT RELIED IN ITS DECISION TO DISCHARGE MR. PEEL. JHESE INCIDENTS WERE 
AS FOLLOWS3:- 


ee) AT THE BEGINNING OF ApRIL, 1966, MR. PEEL WAS ABSENT FROM 
WORK WITHOUT AUTHORIZATION FOR A PERIOD OF FIVE DAYSe OURING 
THIS PERIOD HE WAS IN ESPANOLA, ATTENDING, FROM TIME TO TIME, 
AT THE OFFICES OF THE COMPANY ON A MATTER RELATING TO THE 
DESCRIPTION OF THE BARGAINING UNIT FOR WHICH THE COMPLAINANT 
WAS THEN SEEKING TO BECOME BARGAINING AGENT. PERMISSION HAD 
BEEN GIVEN FOR A SIMILAR ABSENCE FOR A PERIOD OF ONE DAY ON A 
PREVIOUS OCCASION, AND 1!T WAS MR. PEEL'S FEELING THAT HIS 
ABSENCE FROM Camp 8 WOULD HAVE BEEN AUTHORIZED ON THE OCCASION 
!N QUESTION. HE HAD SOUGHT AUTHORIZATION FROM THE FOREMAN AND 
THE ASSISTANT FOREMAN, BUT EACH OF THESE PERSONS WAS UNAVAIL— 
ABLE. SHORTLY AFTER LEAVING THE CAMP HE HAD MET THE SUPER- 
INTENDENT, MR. BoCKING, AND HAD ADVISED HIM THAT HE WAS GOING 
TO ESPANOLA. MR. BOCKING WAS UNDER THE MISTAKEN IMPRESSION 
THAT MR. PEEL HAD BEEN SUMMONED TO ESPANOLA BY A SENIOR 
OFFICIAL OF THE RESPONDENT, BUT THIS MISUNDERSTANDING WAS NO 
FAULT OF Mr. Peet's. LATER, ON BEING |NFORMED THAT “R. PEEL 
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HAD NEVER RECEIVED EXPRESS AUTHORIZATION TO BE ABSENT, 


MRe BOCKING MADE NO OBJECTION. 


INDEED, THROUGHOUT MOST 


oF MR. PEEL'S STAY IN ESPANOLA, COMPANY OFFICIALS WERE 
WELL AWARE THAT HE HAD NO EXPRESS AUTHORIZATION FOR HIS 
ABSENCE FROM WORK, BUT MADE NO OBJECTIONS. MR. PEEL'S 
SALARY WAS DISALLOWED FOR THE FIVE DAYS ABSENCE. HE WAS 
ADVISED THAT "ANY FURTHER BREACHES OF THIS RULE" WOULD 
CALL FOR DISCIPLINARY ACTION. THERE 1S NO EVIDENCE OF 
ANY FURTHER BREACH. MR. PEEL'S ABSENCE FROM CAMP 8, AT 
THAT PARTICULAR TIME, DID NOT AFFECT THE WORK THEN TO BE 


PERFORMED BY THE’ CAMP CLERKS. 


(2) AT THE END oF May, 1966, MR. PEEL EXPERIENCED DIFFICULTY 
IN COMPLETING H!S MONTH=END REPORTS ON TIME. AT THAT 
PERIOD HE WAS WORKING BY HIMSELF ON WORK FOR WHICH, IN. 
THE PAST, HE HAD HAD TWO ASSISTANTSe HE WAS WORKING 


APPROXIMATELY TWELVE HOURS A DAY. 


THE WORK BEING LATE, 


THREE MEMBERS OF THE COMPANY'S WOODS ACCOUNTING STAFF CAME 
TO CAMP 8 AND ASSISTED !N THE COMPLETION OF THE MONTH<END 
REPORTS» FOLLOWING THIS, AN ASSISTANT WAS POSTED TO CAmp 


STO ASSIST MIR. PEEL. WHILE IT 


1S TRUE THAT MR, PeEEL's 


WORK WAS NOT COMPLETED ON TIME ON THAT OCCASION, IT IS 


PERFECTLY CLEAR, FROM ALL OF THE 


EVIDENCE, THAT NO 


CRITiCESM COULD PROPERLY BE DIRECTED TO HIM ON THAT ACCOUNT. 


(3) On August 25TH, 1966, Mr. PEEL, IN THE COURSE OF HIS DUTIES, 
COMPLETED A FORM RELATING TO ONTARIO HOSPITAL SERVICES 
COMMISION DEDUCTIONS FROM EMPLOYEES! WAGES. THE FORM WAS 
PREPARED IN PART AT THE RESPONDENT'S OFFICE !N ESPANOLA, AND 
IN PART IN THE WOODS OFFICE. ON THE OCCASION IN QUESTION, 
THE FORM HAD BEEN PREPARED !N THE ESPANOLA OFFICE IN A SOME-— 
WHAT DIFFERENT MANNER, WHICH SEEMED LESS EFFICIENT TO MR. 
PEEL» AFTER COMPLETING THE FORM, MR. PEEL INSCRIBED A NOTE 
THEREON, INDICATING HIS REASONS FOR PREFERRING THE PREVIOUS 


METHOD. JHE NOTE WAS ADDRESSED 


'TO THE 1DI1OT WHO CHANGED 


THIS FORM". Mr, PEEL BELIEVED THAT THE PERSON WHO HAD 
PREPARED THE FORM IN THE ESPANOLA OFFICE WAS A FRIEND OF HIS 
(WHO HAD PREPARED SUCH FORMS PREVIOUSLY), AND THUS ADDRESSED 


THE NOTE !N WHAT WAS INTENDED TO 
WAS THIS ENTIRELY TRIVIAL MATTER 


BE A JOCULAR FASHION. by 
WHICH WAS THE 'CULMINATING 


INCIDENT' ON WHICH THE RESPONDENT RELIED IN DISCHARGING MR. PEEL. 


L. THERE WAS ALSO EVIDENCE OF AN OCCASION WHEN A COPY OF AN ABUSIVE NOTE 
WRITTEN BY MR. PEEL TO THE FOREMAN OF CAMP 1 FELL INTO THE HANDS OF THE PORES 
MANo MRe PEEL, HAVING THOUGHT ‘BETTER OF THE MATTER, DESTROYED THE NOTE, WHIC 


WAS NEVER SENT. HE !tNADVERTENTLY FORGOT TO 
WHICH CAME TO THE ATTENTION OF THE FOREMAN, 
i Soe rubra irs THERE tS ALSO EVIDENCE OF THE 
STAFF AT CAMP 8 TO PROVIDE ADEQUATE SERVICE 
MORNINIGS, BUT THIS EVIDENCE 1S NOT PRECISE 


DESTROY THE CARBON COPY OF THE NO 
ALTHOUGH MR. PEEL HAD NOT | NTENDE 
OCCASIONAL FAILURE OF THE OFFICE 

FOR EMPLOYEES IN THE EARLY 

AND, IN ALL THE CIRCUMSTANCES, 


CANNOT CARRY MUCH WEIGHT. IT DOES NOT APPEAR TO HAVE BEEN CONSIDERED BY THE 
RESPONDENT AT THE TIME OF MR. PEEL'S DISCHARGE. 
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je IN OUR VIEW, THE FOREGOING INCIDENTS COULD NOT BE TAKEN TO PROVIDE 
REASONABLE JUSTIFICATION FOR THE DISCHARGE oF MR. PEEL. AS TO THE INCIDENT 
in APRIL, MR. PEEL MADE REASONABLE EFFORTS TO AND DID ADVISE THE RESPONDENT 
OF HIS ABSENCE, AND RECEIVED NO OBJECTION. HE DID NOT RECEIVE PAY FOR THE 
PERIOD IN QUESTION. AS TO THE INCIDENT IN MAY, IT IS DIFFICULT TO SEE HOW 
ANY CRITICISM COULD BE DIRECTED AT MR. PEEL WITM RESPECT TO I!Te HE WORKED 
LONG HOURS ON A JOB FOR WHICH MORE STAFF WAS REQUIRED. AS TO THE THIRD 
INCIDENT, THE NOTE WAS HARMLESS AND HAD BEEN WELL INTENDED. THE MATTER WAS, 
AS WE HAVE INDICATED, QUITE TRIVIAL» IN AN APPLICATION UNDER SECTION 65 OF 
THe LABOUR RELATIONS ACT, HOWEVER, THE |SSUE IS NOT WHETHER THE ACTION OF THE 
RESPONDENT 1S JUSTIFIED, BUT WHETHER, ON A BALANCE OF PROBABILITIES, THE 
AGGRIEVED PERSON HAS BEEN DEALT WITH CONTRARY TO THE ACT, AND THE ONUS 1S 
UPON THE COMPLAINANT TO ESTABLISH THISe 


Gs MR. PEEL HAD BEEN ACTIVE IN THE ORGANIZING CAMPAIGN CONDUCTED BY THE 
COMPLAINANT TRADE UNION, WHOSE APPLICATION FOR CERTIFICATION WAS PENDING AT 
THE MATERIAL TIMES, AND INDEED, HAD BEEN ELECTED PRESIDENT OF THE UNIONe THE 
RESPONDENT WAS WELL AWARE OF MR. PEEL'S POSITION IN THE UNION AND ACTIVITY ON 
ITS BEHALF. IT {S NOT SUGGESTED THAT SUCH ACTIVITY INTERFERED IN ANY WAY WITH 
HIS PERFORMANCE OF HIS DUTIES. IT 1S SIGNIFICANT, HOWEVER, THAT THE 
DISSATISFACTION OF H!S SUPERIORS WITH MR. PEEL AS AN EMPLOYEE DATES FROM 
NovemMBER, 1965, THE TIME OF THE UNION ORGANIZING CAMPAIGNe THE EVIDENCE {IS 
THAT CERTAIN OF MR. PEEL'S SUPERIORS DID NOT REGARD THE UNION AS A GOOD THING 
FOR THE EMPLOYEES, AND EXPRESSED THIS OPINION TO THE EMPLOYEES FROM TIME TO 
TIME. IT SHOULD, IN FAIRNESS TO THE RESPONDENT, BE ADDED THAT THERE 1S NOTHING 
TO SUGGEST THAT THE MANAGEMENT OF THE RESPONDENT DELIBERATELY ADOPTED A COURSE 
OF CONDUCT DIRECTED AGAINST THE TRADE UNION AS SUCHe 


CE WHERE THE STATED REASONS FOR THE DISCHARGE OF AN EMPLOYEE ARE WETHOUT 
MERIT, AS IN THE INSTANT GASE3 WHERE THE EMPLOYEE HAS BEEN ENGAGED IN UNION 
ACTIVITY AND THIS ACTIVITY HAS BEEN KNOWN TO THE EMPLOYER, AS IN THE INSTANT 
CASE; AND WHERE MEMBERS OF MANAGEMENT HAVE EXPRESSED OPPOSITION TO THE TRADE 
UNION, AS IN THE INSTANT CASE, IT 1S REASONABLE TO CONCLUDE THAT THE REAL 
REASON FOR THE DISCHARGE OF THE EMPLOYEE WAS HIS ACTIVITY ON BEHALF OF THE 
UNION. THIS CONCLUSION 1S SUPPORTED IN THE INSTANT CASE BY THE FACT THAT MRe 
PEEL HAD BEEN A SUCCESSFUL AND WELL REGARDED EMPLOYEE OF THE RESPONDENTe 


8. HAVING REGARD TO ALL OF THE EVIDENCE AND ARGUMENTS PRESENTED AT THE 
HEARING OF THIS MATTER, THE BOARD 1S OF OPINION THAT WILFRED PEEL WAS DEALT 


WITH BY THE RESPONDENT CONTRARY TO THE PROVISIONS OF SECTION 50(a) Or THe 
LABOUR RELATIONS ACT. 


9. AT THE HEARING, FOLLOWING ARGUMENT ON THE MERITS OF THE CASE, COUNSEL FOR 
THE COMPLAINANT SOUGHT LEAVE TO ADDUCE EVIDENCE RELATING TO THE DAMAGES 

SUFFERED BY MR. PEEL AS A RESULT OF HIS DISMISSAL. COUNSEL FOR THE RESPONDENT 
OBJECTED TO THE BOARD HEARING SUCH EVIDENCE.’ THE BOARD PROCEEDED TO HEAR THE 
EVIDENCE, RESERVING ITS RULING AS TO WHETHER {T SHOULD BE ADMITTED. THE 
EVIDENCE REVEALS THAT MR. PEEL RECEIVED ONE MONTH'S SEVERANCE PAY FROM THE 
RESPONDENT, AND THAT HE HAD, SINCE THE TIME OF HIS DISCHARGE, BEEN EMPLOYED BY 
THE COMPLAINANT TRADE UNION, ALTHOUGH THERE HAD BEEN NO AGREEMENT AS TO ANY 
SALARY PAYABLE TO HIM. NO OTHER STEPS WERE TAKEN BY HIM TO MITIGATE HIS LOSSES. 
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ASSUMING THE ADMISSIBILITY OF THIS EVIDENCE, {T 1S CLEAR THAT IN THESE 
CIRCUMSTANCES NO ORDER WOULD BE MADE AS TO ANY COMPENSATION PAYABLE BY THE 
RESPONDENT TO MR. PEEL. IT IS NOT NECESSARY, THEREFORE, FOR THE BOARD TO 
MAKE ANY RULING WITH RESPECT TO THIS EVIDENCE. 


Ue OUR DETERMINATION OF THE ACTION TO BE TAKEN BY THE RESPONDENT 1S AS 
FOLLOWS2:-— 


THE RESPONDENT SHALL FORTHWITH REINSTATE AND EMPLOY WILFRED PEEL IN 
THE SAME OR LIKE EMPLOYMENT, WITH THE SAME SALARY AND EMPLOYMENT 
BENEFITS AS HE WAS RECEIVING AT THE TIME OF HIS DISCHARGE ON 
SEPTEMBER 7TH, 1966. 


INDEXED ENDORSEMENT - SECTION 47(a) 


12212-66-M: LOCAL 9-599, OIL, CHEMicaL & Atomic WORKERS |NTERNATIONAL UNtO} 
(APPLICANT) Ve BP MARKETING CANADA LIMITED; BP MARKETING CANADA LIMITED, SAC( 
FUEL OIL DIVISION; FUEL, BUS, LIMOUSINE PETROLEUM DRIVERS & ALLIED EMPLOYEES 


OF ONTARIO, LOCAL UNION 352, AFFILIATED WITH THE INTERNATIONAL, BROTHERHOOD OF 
TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (RESPONDENTS). 
a RU ELFERS OF AMERICA 


BEFORES “Rory Fo EGAN, VICE-CHAIRMAN, AND BoARD MemBERS Fe. We MURRAY AND 
P. J. O'KEEFre. 


APPEARANCES AT THE HEARING: Ne Se ALLISON AND Ce Re Ke CLARK FOR THE APPLICA 
A.A. HOFFMANN FOR BP MARKETING CANADA LIMITED, G. BELLERBY FOR BP MARKETING 
CANADA LIMITED, Sacco FUEL OIL DIVISION, AND S. L. Rosins, Q.C., J. HuRD AND 
WILBERT LYONS FOR FUEL, Bus, LIMOUSINE, PETROLEUM DRIVERS & ALLIED EMPLOYEES 
ONTARIO, LOCAL UNION 352, AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF 
TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA. 


‘DECISION OF THE BOARD:  (OctToser 24, 1966). 


1. THE NAMES "BRITISH PETROLEUM (CANADA) LtTD.3 Sacco Fuet OIL DIVISION OF 
SCOTCH ANTHRACITE Coat Co. LTD.; FUEL, Bus, LIMOUSINE, PETROLEUM DRivers & ALI 
EMPLOYEES LOCAL UNION No. 352, AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD ( 
TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA'™ APPEARING IN THE 
STYLE OF CAUSE OF THIS APPLICATION AS THE NAMES OF THE RESPONDENTS 15S AMENDED 
READ: "BP MARKETING CANADA LIMITED; BP MARKETING CANADA LIMITED, Sacco Fuet ( 
DiviSION; FUEL, Bus, LIMOUSINE, PETROLEUM DRIVERS & ALLIED EMPLOYEES OF ONTARI 
LOCAL UNION 352, AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, 
CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA", 


A> THE APPLICANT HAS FAILED TO SUPPLY SUFFICIENT EVIDENCE WITH RESPECT TO 
ITS STATUS AS BARGAINING AGENT OF EMPLOYEES OF THE RESPONDENT BP MARKETING 
CANADA LIMITED, AND AS TO THE NATURE OF THE CORPORATE TRANSACTIONS AND THE 
MOVEMENT OF EMPLOYEES SAID TO HAVE TAKEN PLACE, SO AS TO ENABLE THE BOARD TO 
DISPOSE OF THE APPLICATION UNDER THE PROVISIONS OF SECTION 47A OF THE LABOUR 
RELATIONS ACT. 


Be THE APPLICATION 1S ACCORDINGLY DISMISSED. 
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INDEXED ENDORSEMENTS - SECTION 79(2° 


11552-65-M: UNITED STEELWORKERS OF AmeRICA (APPLICANT) Vv. MANNESMANN TUBE 
COMPANY, LTD. (RESPONDENT). 


BEFORE: J. De. O'SHEA, VICE-CHAIRMAN, AND BoarRD MemBers D. Be. ARCHER AND 
F. W. MURRAY. 


APPEARANCES AT THE HEARING: LorRNE INGLE AND BURRIS ORMSBY FOR THE APPLICANT, 
Te. Fe. STORIE FOR THE RESPONDENT. 


DECISION OF J. D. O'SHEA, VICE-CHAIRMAN, FOR THE MAJORITY AND DISSENTING 
DECISIONS OF BOARD MEMBERS D. B. ARCHER AND F. W. MURRAY: (Octoser 27, 1966). 


ka THE APPLICANT HAS APPLIED PURSUANT TO THE PROVISIONS OF SECTION 79(2) OF 
THE LABOUR RELATIONS ACT FOR DETERMINATION OF THE QUESTION WHETHER CERTAIN 
PERSONS ARE EMPLOYEES OF THE RESPONDENT WITHIN THE MEANING OF THE LABOUR 
RELATIONS ACT. 


aé THE BoaRD's EXAMINER WAS AUTHORIZED TO INQUIRE [NTO AND REPORT TO THE 
BOARD ON THE DUTIES AND RESPONSIBILITIES OF THE PERSONS IN QUESTION ON May 
25TH, 1966 AND HIS REPORT PURSUANT TO HIS APPOINTMENT WAS SERVED ON AUGUST 
23RD, 1966. FOLLOWING THE FILING OF OBJECTIONS TO THE REPORT BY THE PARTIES, 
THE EXAMINER, IN ACCORDANCE WITH THE BOARD'S PRACTICE, PREPARED A SUPPLEMENTARY 
REPORT DATED AuGuST 30TH, 1966 WHEREIN THE EXAMINER REPLIED TO THE OBJECTIONS 
OF THE PARTIES. 


ae AT THE HEARING DIRECTED BY THE BOARD TO HEAR REPRESENTATIONS AS TO WHAT 
EFFECT SHOULD BE GIVEN TO THE EXAMINER'S REPORTS, BOTH PARTIES AGREED THAT THE 
REPORT OF THE EXAMINER DATED AuGusTt 23RD, 1966 AS AMENDED BY A SUPPLEMENTARY 
REPORT DATED AuGustT 30TH, 1966 CONSTITUTES ALL THE EVIDENCE IN THIS MATTER. 


4, MR. M. Ce GOSLING, ONE OF THE PERSONS IN DISPUTE, IS CLASSIFIED BY THE 
RESPONDENT AS A METALLURGIST. HOWEVER, IT 1S AGREED THAT HE |S NOT A MEMBER OF 
THE ASSOCIATION OF PROFESSIONAL ENGINEERS OF ONTARIO. HAVING REGARD TO THE 
BOARD'S DECISION IN THE FaLconBRioGe Nickel Mines Limitep Case, 0.L.8.8. MONTHLY 
Report, June 1966, p. 167, HE CANNOT BE CLASSIFIED AS A PERSON WHO 1S A MEMBER 

OF THE ENGINEERING PROFESSION ENTITLED TO PRACTICE IN ONTARIPO AND EMPLOYED IN A 
PROFESSIONAL CAPACITY AS PROVIDED BY SECTION 1(3)(a) OF THE LABOUR RELATIONS AcT. 
ALL FOUR TESTS SET OUT IN THAT SECTION MUST BE SATISFIED BEFORE A PERSON MAY BE 
DEEMED NOT TO BE AN EMPLOYEE FOR THE PURPOSES OF THE ACT. 


5; WHILE MR. GOSLING APPARENTLY 1S A VERY HIGHLY QUALIFIED AND SKILLED 
TECHNOLOGIST, OUR VIEW OF THE EVIDENCE {S THAT ALTHOUGH HE PROVIDES TECHNICAL 
|NFORMATION WHICH IS REQUIRED BY MANAGEMENT, EVEN THOUGH HE REQUIRES HIS 
EXCEPTIONAL SKILL TO PERFORM THIS SERVICE, HE. 1S NOT THE PERSON WHO MAKES THE 
DECISION ON THE INFORMATION PROVIDED. HE f£S THE SOURCE OF THE INFORMATION 
WHICH HE ACQUIRES BY MAKING TESTS FOR THE PURPOSES OF QUALITY CONTROL AND AT 
TIMES CERTIFIES THE ACCURACY OF SUCH TESTS. |N OUR VIEW, SINCE HE D 
HAVE THE FUNCTION OF MAKING RESPONSIBLE INDEPENDENT DECISIONS (w 


ht CH W 
FUNCTION .OF MANAGEMENT ) THERE AS NO@ REASON TO RIND THAT HE IS NOT A 


s 
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FOR THE PURPOSES OF THE ACT SOLELY BECAUSE OF HIS EDUCATIONAL QUALIFICATIONS 
AND TECHNICAL SKILL WHICH HE USES IN THE PERFORMANCE OF HIS WORK. 


bs IN ADDITION, WHILE SOME OF THE PERSONS WITH WHOM WE ARE CONCERNED HAVE 
CERTAIN SUPERVISORY FUNCTIONS IN LIMITED AND PREDETERMINED AREAS, THEIR 
FUNCTIONS ARE NOT SUCH AS WOULD CAUSE THEM TO BE CLASSIFIED AS MANAGERIAL 
FUNCTIONS WITHIN THE MEANING OF SECTION 1(3)(8) OF THE ACT. SUCH FUNCTIONS 
ARE INCIDENTAL TO THEIR MAIN JOB OF PERFORMING WORK SIMILAR TO OTHER PERSONS 
[N THE BARGAINING UNIT. THESE PERSONS WORK ALONG WITH OTHER PERSONS IN THE 
BARGAINING UNIT MORE THAN FIFTY PER CENT OF THEIR WORK DAY AND WHILE THEY ARE 
EMPOWERED TO MAKE CERTAIN RECOMMENDATIONS THEY HAVE NO POWER TO MAKE INDEPENL 
ENT DECISIONS IN THE PERFORMANCE OF THEIR JOB. IN OUR OPINION, THEY HAVE NO 
REAL AUTHORITY TO MATERIALLY AFFECT THE EMPLOYMENT RELATIONSHIP BETWEEN THE 
RESPONDENT AND OTHER EMPLOYEES AND THEIR RELATIONSHIP WITH THE OTHER EMPLOYEE 
ON BEHALF OF THE RESPONDENT 1S IN THE NATURE OF THAT OF A LEAD-HAND. 


ve HAVING CONSIDERED ALL THE EVIDENCE CONTAINED IN THE EXAMINER'S REPORTS 
AND THE REPRESENTATIONS OF THE PARTIES WITH RESPECT THERETO, AND HAVING TAKEN 
!NTO CONSIDERATION THE I{NDICIA, OF MANAGEMENT AND OF PERSONS EMPLOYED IN A 
CONFIDENTIAL CAPACITY IN MATTERS RELATING TO LABOUR RELATIONS, AS SET FORTH 8B 
THE BOARD IN THE FALCONBRIDGE Nicket MINES LiMiTED CASE, BoaRD FILE No. 
10775-65-R, DATED SeptemBerR 14, 1966, THE BOARD DECLARES THAT WALLY DELLO, 
WHLL1AM HAMMOND, Ge. BRIENKMAN, R. CARSCADDEN, Ge. LINDSAY, Re. WEDGEBURRY AND 

M. C. GOSLING DO NOT EXERCISE MANAGERIAL FUNCTIONS WITHEN THE MEANING OF 
SECTION 1(3)(8) OF THE LaBoUR RELATIONS ACT AND ARE NOT EMPLOYED IN A 
CONFIDENTIAL CAPACITY IN MATTERS RELATING TO LABOUR RELATIONS AND ARE EMPLOYE 
OF THE RESPONDENT FOR THE PURPOSES OF THE ACT. 


Ss THE BOARD FURTHER DECLARES THAT Mrs. Je WILLETS WHO COMPILES I NFORMATI! 
FOR AND TYPES ARBITRATION BRIEFS IN ADDITION TO OTHER LABOUR RELATIONS MATTER 
[|S EMPLOYED IN A CONFIDENTIAL CAPACITY IN MATTERS RELATING TO LABOUR RELATION 
WITHIN THE MEANING OF SECTION 1(3)(8) OF THE ACT AND 1S THEREFORE NOT AN 
EMPLOYEE OF THE RESPONDENT FOR THE PURPOSES OF THE AcT. 


9% THE BOARD FURTHER DECLARES THAT MR. Es THOMAS WHO SPENDS SEVENTY-FIVE 
PER CENT OF HIS TIME SUPERVISING TEN OTHER EMPLOYEES EXERCISES MANAGERIAL 
FUNCTIONS WITHIN THE MEANING OF SECTION 1(3)(8) OF THE ACT AND 1S THEREFORE WN 
AN EMPLOYEE OF THE RESPONDENT FOR THE PURPOSES OF THE ACT. IN MAKING THIS 
DECLARATION THE BOARD HAS TAKEN INTO CONSIDERATION THE FACT THAT MR. THOMAS 
DOES PERFORM SOME WORK SIMILAR TO OTHER PERSONS INCLUDED IN THE BARGAINING 
UNIT. HOWEVER, IN THE BOARD'S OPINION, SUCH WORK PERFORMED BY MR. THOMAS 1S 
INCIDENTAL TO HIS MAIN FUNCTION OF SUPERVISING OTHER EMPLOYEES. 


LOS THE BOARD NOTES THE AGREEMENT OF THE PARTIES THAT GUNTHER WEBER 
EXERCISES MANAGERIAL FUNCTIONS WITHIN THE MEANING OF SECTION 1(3)(B) OF THE AC 
AND 1S THEREFORE NOT AN EMPLOYEE FOR THE PURPOSES OF THE ACT, AND THAT 

D. SMYTH 1S A MEMBER OF THE ASSOCIATION OF PROFESSIONAL ENGINEERS OF ONTARIO 
AND 1S ACCORDINGLY A MEMBER OF THE ENGINEERING PROFESSION ENTITLED TO PRACTIS 
IN ONTARIO AND 1S EMPLOYED IN A CONFIDENTIAL CAPACITY WITHIN THE MEANING OF 
SECTION 1(3)(A) OF THE ACT AND 1S NOT AN EMPLOYEE FOR THE PURPOSES OF THE AcT. 
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dds THE RESPONDENT TOOK THE POSITION THAT THIS MATTER SHOULD HAVE BEEN 
DEALT WITH BY THE PARTIES IN AN ARBITRATION PROCEEDING. THE APPLICANT ARGUED 
THAT IT WAS ENTITLED TO THE RELIEF PROVIDED BY SECTION 79(2) OF THE AcT. 

THERE CAN BE NO DOUBT THAT THE APPLICANT IS ENTITLED TO THE Board's DECISION 
ON THE QUESTION THAT HAS ARISEN. HOWEVER, IT WOULD APPEAR TO THE BOARD THAT 
THE BOARD'S FINDINGS AS SET OUT ABOVE ARE PRELIMINARY TO AN ARBITRATION 
PROCEEDING WITH RESPECT TO THE PERSONS FOUND BY THE BOARD TO BE EMPLOYEES FOR 
THE PURPOSES OF THE ACT IN ORDER THAT IT MAY BE DETERMINED WHETHER OR NOT SUCH 
PERSONS ARE INCLUDED IN THE BARGAINING UNIT REPRESENTED BY THE APPLICANT. 
HAVING REGARD TO THE DECISION OF THE BOARD IN INDUSTRIAL Food SERVICES DIVISION 
OF CANADA Food PRopucts SaLes Limited Casey (1962) Canada Lasour Law CASES, 
1960-1964, 116,228, THE BOARD 1S OPINION THAT HAD THE MATTER GONE STRAIGHT TO 
ARBITRATION AND HAD THE EMPLOYEES OF THE RESPONDENT FOR THE PURPOSE OF THE 
COLLECTIVE AGREEMENT, THE ARBITRATOR IN MAKING SUCH AN AWARD WOULD NOT HAVE 
INFRINGED ON THE BOARD'S JURISDICTION. IT 1S RECOGNIZED THAT THE BOARD HAS 
EXCLUSIVE JURISDICTION TO DETERMINE WHETHER OR NOT A PERSON |S AN EMPLOYEE FOR 
THE PURPOSES OF THE ACT, HOWEVER, THE BOARD 1S OF OPINION THAT SUCH A 
DETERMINATION IS NOT NECESSARILY THE SAME AS DETERMINING WHETHER A PERSON IS A 
PERSON INCLUDED IN A BARGAINING UNITe WHILE A PERSON MAY BE AN EMPLOYEE FOR 
THE PURPOSES OF THE ACT HE MAY NOT BE AN EMPLOYEE INCLUDED IN A BARGAINING 
UNIT DESCRIBED BY A COLLECTIVE AGREEMENT. CONVERSELY, EVEN THOUGH THE BOARD 
MIGHT FIND THAT A CERTAIN PERSON 1{S NOT AN EMPLOYEE FOR THE PURPOSES OF THE 
ACT, SUCH PERSON MIGHT WELL HAVE BEEN INCLUDED !N A BARGAINING UNIT DEFINED BY 
A COLLECTIVE AGREEMENT ON THE AGREEMENT OF THE PARTIESe SINCE SUCH {|S THE 
CASE IT WOULD APPEAR THAT THERE ARE MANY INSTANCES WHERE PARTIES TO DISPUTES 
SIMILAR TO THE INSTANT CASE, WOULD BENEFIT BY TAKING THE MATTER DIRECTLY TO 
ARBITRATION WHERE THERE 1S A COLLECTIVE AGREEMENT IN OPERATION 


DECISION OF BOARD MEMBER D. B. ARCHER: (OctToseR 27, 1966). 


| AGREE WITH THE DECISION OF THE MAJORITY EXCEPT IN THE CASE OF 
MRS. Je WILLETS WHO 1S A STENOGRAPHER JN THE PERSONNEL DEPARTMENT. THERE /S 
ANOTHER STENOGRAPHER IN THE PERSONNEL DEPARTMENT AND ANY CONFIDENTIAL MATERIAL 
CAN BE TYPED BY HER. | DO NOT BELIEVE A COMPANY SHOULD BE ALLOWED TO DOLE OUT 
CONFIDENTIAL WORK TO NUMEROUS PERSONS AND THEN CLAIM THAT THESE PERSONS ARE 
EXCLUDED UNDER THE HEADING OF HAVING CONFIDENTIAL INFORMATION IN MATTERS 
PERTAINING TO LABOUR RELATIONS. |N THIS MANNER AN OFFICE BARGAINING UNIT 
COULD BE COMPLETELY DECIMATED. | DO NOT BELIEVE Mrs. WILLETS NEEDS TO DO ANY 
WORK THAT WOULD EXCLUDE HER FROM THE BARGAINING UNITe 


DECISION OF BOARD MEMBER F. W. MURRAY: (OcToser 27, 1966). 


| DISSENT WITH RESPECT TO THAT PORTION OF THE MAJORITY DECISION 
DEALING WITH GOSLING AND BRINKMAN, AND WOULD HAVE FOUND THAT BOTH GOSLING 
BRINKMAN EXERCISE MANAGERIAL FUNCTIONS WITHIN THE MEANING OF SECTION 1(3)(8 
AND THEREFORE ARE NOT EMPLOYEES FOR THE PURPOSES OF THE ACT. 
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INDEXED ENDORSEMENTS - SECTION 79a 


12010-66-—M: Food HANDLERS LOCAL UNION 175, AMALGAMATED Meat CuTTERS & 
BuTCHER WORKMEN OF NORTH America, AFL - CIO - CLC (TRADE UNION) ve 
SUNNYBROOK FOOD MARKET (EMPLOYER )-« 


BEFORE: Je Fe We WEATHERILL, VICE-CHAIRMAN, AND BoARD MemBers F. W. MuRRAY 
AND De. We FORGIE. 


APPEARANCES AT THE HEARING: J. He. OSLER, Q.C., AND Ve. PATHE FOR THE TRADE 
UNION, AND Ne Le MATHEWS, Q.C., JULtUS GooDBAUM AND MoTTLE GOODBAUM FOR THE 
EMPLOYER. 


DECISION OF J. F. We WEATHERILL, VICE-CHAIRMAN, AND BOARD MEMBER F. W. MURRAY: 
(OctoBer 12, 1966). 


Be THIS 'S A REFERENCE TO THE BOARD BY THE MINISTER OF LABOUR PURSUANT TO 
SECTION 79A OF THE LABOUR RELATIONS ACT, OF THE QUESTION WHETHER THE TRADE 
UNION 1S ENTITLED TO GIVE NOTICE OF DESIRE TO BARGAIN TO THE EMPLOYER PURSUANT 
TO section 47a oF THE AcT. 


aS THERE |S NO DISPUTE AS TO THE FACTS. THE CLAIM OF THE TRADE UNION 
RELATES TO THE BUSINESS CARRIED ON BY THE EMPLOYER AT CERTAIN STORE’ PREMISES 
AT WHITBY. A SIMILAR BUSINESS WAS PREVIOUSLY CARRIED ON BY STEINBERG!'S 
LIMITED AT THE PREMISES IN QUESTION, AND IT 1S ALLEGED BY THE TRADE UNION THAT 
STEtNBERG'S LIMITED SOLD THAT BUSINESS TO THE PRESENT EMPLOYER, AND THAT THE 
TRADE UNION |S CONSEQUENTLY ENTITLED TO GIVE NOTICE TO BARGAIN TO THE EMPLOYER 
PURSUANT TO SECTION 7p OF THE ACT. 


ae STEINBERG'S LIMITED OPERATED A RETAIL FOOD SUPERMARKET AT THE PREMISES 
IN QUESTION. THERE WAS A COLLECTIVE AGREEMENT IN EFFECT BETWEEN STEINBERG!'S 
LIMITED AND THE TRADE UNION.’ 


ip STEINBERG'S CEASED TO CONDUCT BUSINESS AT THE PREMISES IN QUESTION 
SHORTLY BEFORE THE END OF MARCH, 1966. AT THAT TIME, THERE WERE APPROXIMATEL’ 
8 FULL-TIME AND 15 To 20 PART-TIME EMPLOYEES. On May 4tH, 1966, THE EMPLOYER, 
SUNNYBROOK Foop MarRKETS (KEELE) LIMITED, COMMENCED THE BUSINESS OF A RETAIL 
FOOD SUPERMARKET AT THE PREMISESe AT THE TIME OF THE HEARING IN THIS MATTER, 
THERE WERE 32 FULL-TIME AND 1l oR 12 PART-TIME EMPLOYEES. NONE OF THE PERSONS 
H!RED BY SUNNYBROOK HAD FORMERLY BEEN EMPLOYED BY STEINBERG'S AT THE PREMISES 
IN QUESTION. 


ee AN AGREED STATEMENT OF FACTS WAS PRESENTED TO THE BOARD, SETTING OUT THE 
FOLLOWING’FACTS. STEINBERG'S LIMITED OPERATE RETAIL FOOD SUPERMARKETS IN AJAX; 
TO THE WEST OF WHITBY, AND AT OSHAWA, TO THE EAST. THE OSHAWA STORE WAS 
OPENED AT APPROXIMATELY THE TIME THE WHITBY STORE WAS CLOSED, AND CERTAIN 
EMPLOYEES OF STEINBERG!'S WERE TRANSFERRED FROM WHITBY TO OSHAWA. ABOUT FOUR OF 
FIVE MILES SEPARATES THE SUNNYBROOK STORE, AT WHITBY, FROM THE STEINBERG!'S 
STORES IN EACH DIRECTION. STEINBERG'S AND SUNNYBROOK APPEAR TO COMPLETE WITH § 
ANOTHER, AND EACH ADVERTISES IN THE COMMUNITY SERVED BY THE OTHER, THROUGH 
NEWSPAPER ADVERTISING. AT THE TIME STEINBERG'S CLOSED ITS WHITBY STORE AND 
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OPENED ITS OSHAWA STORE, THE MOVE WAS PROMINENTLY ADVERTISED IN THE WHITBY 
STORE AND CUSTOMERS URGED TO TAKE THEIR BUSINESS TO THE OSHAWA STORE, 


6. BY AN AGREEMENT OF PURCHASE AND SALE, DATED FEBRUARY litH, 1966, 
STEINBERG'S LIMITED ACCEPTED AN OFFER BY SUNNYBROOK Food MARKETS (KEELE ) 
LIMITED TO PURCHASE :- 


ALL LEASEHOLD IMPROVEMENTS, CHATTELS, EQUIPMENT, FURNITURE, 
FIXTURES AND EFFECTS OF THE STEINBERG'S LIMITED Food AND 
GROCERY STORE OF THE VENDOR NOW CARRIED ON AT AND FROM THE 
PREMISES SITUATE AT AND MUNICIPALLY KNOWN AS 114 Dunbas 
STREET EAST, IN THE TOWN OF WHITBY, AND ALL CONTENTS OF THE 
SAID PREMISES EXCEPT FOODSTUFFS AND {N ADDITION THE LAND 
ADJACENT TO THE BEFOREMENTIONED PREMISES BEING PARTS OF 

LoTS 21 AND 22, AND BEING LOCATED ON PERRY STREET, HAVING 
DIMENSIONS OF APPROXIMATELY 61.87 FEET BY 172.91 FEET FOR 
THE AGGREGATE PRICE oF LomiTTED] SUCH AGGREGATE PRICE TO BE 
BROKEN DOWN AND APPLIED AGAINST THE PURCHASE OF THE BUSINESS 
AND THE PURCHASE OF THE LAND IN A MANNER TO BE SUBSEQUENTLY 
PRESCRIBED BY THE VENDOR. 


THE AGREEMENT PROVIDED, INTER ALIAy THAT THE PURCHASE PRICE DID NOT | NCLUDE 
AN ALLOWANCE FOR GOODWILL$ THAT "VACANT POSSESSION OF THE BUSINESS AND 
PREMISES" OF THE VENDOR WOULD BE GIVEN TO THE PURCHASE§$ AND THAT THE 
PURCHASER ASSUMED NO LIABILITY OR OBLIGATION INCURRED BY THE VENDOR JN 
CONNECTION WITH THE OPERATION OF THE BUSINESS. THE PURCHASER ACKNOWLEDGED 
HAVING FAMILIARIZED HIMSELF WITH ALL CIRCUMSTANCES RELATED TO OR CONNECTED 

ITH THE OPERATION OF THE VENDOR'S BUSINESS, INCLUDING THE "PRESENT WORKING 
CONDITIONS AND STATUS OF EMPLOYEES". THERE WAS NO RESTRICTIVE COVENANT GIVEN 
BY THE VENDOR.» THE VENDOR FURTHER AGREED TO ASSIGN ITS LEASE OF THE SORE 
PREM PSE S 0) Heo PURCHASE Ri. 


‘Ais IT 1S THE CONTENTION OF COUNSEL FOR THE TRADE UNION THAT THE FACTS JN 
THIS CASE ARE NOT DISTINGUISHABLE FROM THOSE IN THE DUTCH Boy Food MARKETS 
Case, BOARD Fite Now 10220-65-M. IN THAT CASE THE BOARD HELD THAT A VERY 
SIMILAR SET OF TRANSACTIONS CONSTITUTED A SALE OF A BUSINESS WITHIN THE 
MEANING OF SECTION 47a OF THE LABOUR RELATIONS AcTe. COUNSEL FOR THE 
EMPLOYER, HOWEVER, POINTS TO AN IMPORTANT DIFFERENCE BETWEEN THE DUTCH SOY 
CASE AND THE {NSTANT CASE. IN THE DUTCH BOY CASE, THE BOARD CONCLUDED THAT 
THE EMPLOYER ACQUIRED NOT JUST THE ASSETS, BUT THE ENTIRE INTEREST OF THE 
PREDECESSOR: "IT PURCHASED STEINBERG'S ENTIRE OPERATION I1N THE KITCHENER 
AREA". IN THE INSTANT CASE, THE "PREDECESSOR" EMPLOYER (STEINBERG'S) 
CONTINUES TO DO BUSINESS |N THE GENERAL MARKET AREA AND COMPETES WITH THE 
PURCHASER, SUNNYBROOKe IN OUR VIEW, THIS DISTINCTION BETWEEN THE TWO SETS 
OF CIRCUMSTANCES 1!S OF VITAL IMPORTANCE. 


Bs IN BOTH THE DUTCH BoY CASE AND THE INSTANT CASE, MUCH WAS MADE OF THE 
ABSENCE OF A SALE OF GOODWILL AND THE ABSENCE OF A RESTRICTIVE COVENANTe THE 
BOARD IN THE DUTCH BOY CASE CONCLUDED, AND WE WOULD WITH RESPECT AGREE, THAT 
THE ABSENCE OF THESE ITEMS DID NOT OF NECESSITY REQUIRE THE CONCLUSION THAT 
THERE HAD NOT BEEN A SALE OF A BUSINESS. SEE ALSO THE L & M FooD MARKET CASE, 
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O.L.R.B. MONTHLY REPORT, SepTeEmMBER 1965, Pp. 440. THE DETERMINATION OF THE 
QUESTION WHETHER THERE HAS BEEN A SALE OF A BUSINESS WITHIN THE MEANING OF 
SECTION 47A CAN ONLY BE MADE ON THE BASIS OF A CONSIDERATION OF ALL THE 
CIRCUMSTANCES OF ANY CASE. CLEARLY, AS THE BOARD INDICATED IN THE DutTcH Boy 
DECISION, THE VALUE OF "GooDWILL" MUST BE ASSESSED HAVING REGARD TO THE | 
NATURE OF THE ENTERPRISE. WE WOULD ONLY ADD THAT THAT ASSESSMENT MUST BE 
MADE IN THE CONTEXT OF THE ENTIRE CIRCUMSTANCES SURROUNDING THE TRANSACTION.’ 
IN THE DUTCH BoY CASE, SINCE, AS THE BOARD FOUND, THE PREDECESSOR EMPLOYER, 
DISPOSED OF ITS ENTIRE OPERATION IN THE AREA, THE INCLUSION OR EXCLUSION OF 
THE ITEM "GOODWILL" MADE NO TANGIBLE DIFFERENCE, AND THE TRANSACTIONS WHICH 
TOOK PLACE CONSTITUTED A SALE OF THE BUSINESS, NOTWITHSTANDING THE ABSENCE OF 
ANY REFERENCE TO GOODWILL» IN THE INSTANT CASE, HOWEVER, THE ABSENCE OF ANY 
TRANSFER OF GOODWILL DOES HAVE SIGNIFICANCE, SINCE THE VENDOR HAS REMAINED |N 
BUSINESS IN THE SAME MARKET AREA, AS A COMPETITOR OF SUNNYBROOK, AND, INDEED, 
INVOKED THE "GOODWILL" OF ITS CUSTOMERS AT THE TIME OF [TS RELOCATION. 


96 HAVING REGARD TO ALL OF THE CIRCUMSTANCES OF THE INSTANT CASE, WE 
CONCLUDE THAT THIS !S NOT A CASE (sucH AS THE DuTCH BOY CASE WAS) IN WHICH ONE 
EMPLOYER GOES OUT OF BUSINESS AND ANOTHER, PURCHASING ALL THE SUBSTANTIAL 
ASSETS, OPENS FOR BUSINESS AT THE SAME PREMISESe RATHER, THIS IS A CASE IN 
WHICH AN EMPLOYER, CHANGING THE LOCATION OF ITS BUSINESS OPERATIONS WITHIN A 
PARTICULAR MARKET AREA, DISPOSES OF CERTAIN UNWANTED PREMISES AND OTHER ASSETS 
TO A COMPETITOR. IN ARRIVING AT THIS CONCLUSION, WE HAVE HAD REGARD, INTER 
ALtA, TO THE FACT THAT STEINBERG!S RETAINED THE SERVICES OF CERTAIN OF ITS 
EMPLOYEES, WHO WERE TRANSFERRED FROM WHITBY TO OSHAWA. THIS 1S CONSISTENT . 
WITH THE CONCLUSION THAT STEINBERG'S HAS NOT DISPOSED OF ITS BUSINESS IN THE 
MARKET AREA IN QUESTION. WE WOULD AGREE WITH THE VIEW EXPRESSED BY THE 
MAJORITY OF THE BOARD 1!N THE DUTCH BOY CASE THAT THE DIFFERENCES OR SIMILAR- 
ITIES IN EMPLOYMENT FORCES AS BETWEEN "pREDECESSOR" AND "SUCCESSOR" EMPLOYERS 
WOULD NOT OTHERWISE BE RELEVANT TO THE ISSUE. 


10. HAVING REGARD TO THE FOREGOING, IT 1S OUR CONCLUSION THAT THERE HAS 
NOT BEEN A SALE OF A BUSINESS WITHIN THE MEANING OF SECTION 47A OF THE ACT. 
THE TRADE UNION, ACCORDINGLY, !S NOT ENTITLED TO GIVE NOTICE OF DESIRE TO 
BARGAIN TO THE EMPLOYER PURSUANT TO THE PROVISIONS OF SECTION 47A OF THE AcT. 


BY THE ANSWER TO THE QUESTION REFERRED TO THE BOARD BY THE MINISTER OF 
LABOUR tS "No", 


DECISION OF BOARD MEMBER D. W. FORGIE; (Octoser 12, 1966). 


| DISSENT. 


’ 

IN THE DuTCH Boy Food MARKETS CASE, BoaRo FILe Now 10220-65-M, THE 

BOARD HELD THAT A VERY SIMILAR SET OF CIRCUMSTANCES, AS IN THE INSTANT CASE, _ 
CONSTITUTED A SALE OF BUSINESS WITHIN THE MEANING OF SECTION 47A OF THE 
ONTARIO LABOUR RELATIONS ACT, AND FURTHER CONCLUDED THAT THE EMPLOYER 
(KITCHENER Food MARKET LIMITED) PURCHASED STEINSERG'S ENTIRE OPERATION IN THe 


KITCHENER AREA. 


LS 


IN THE PRESENT CASE THE MAJORITY CONCLUDED, AND !T WAS AN ASSUMPTION 
NOT EVIDENCED SPECIFICALLY 1N FACT, THAT THE "PREDECESSOR" EMPLOYER 
(Ste1neerRG's) CONTINUES TO DO BUSINESS 1N THE GENERAL MARKET AREA AND COMPETES 
WITH THE PURCHASER SUNNYBROOK,. !T PRESUMABLY CONCLUDED THAT THIS DISTINCTION 
OF GEOGRAPHY AND COMPETITION 1S OF VITAL IMPORTANCE. THE EMPLOYER (SUNNYBROOK 
FOOD MARKET ) PURCHASED STEINBERG'S OPERATION IN WHITBY ONLY, A SPECIFIC 
COMMUNITY AND SPECIFIC MARKET AREA, AND 11 1S IMPOSSIBLE TO CONCUR WITH THE 
MAJORITY, ASSESSING THE REALITIES OF THIS TYPE OF BUSINESS, THAT TWO FIRMS 
FOUR TO FIVE MILES APART IN DIFFERENT MUMEGIPALITIES, IN HIGHLY POPULATED 
AREAS, SERIOUSLY, IF AT ALL, COMPETE WITH EACH OTHER. IT 1S SUGGESTED THAT 
THE "VALUE. OF ‘GOODWILL’ MUST BE ASSESSED HAVING REGARD TO THE NATURE OF THE 
ENTERPRISE", GOODWILL, HOWEVER, 1S A NEBULOUS UNSUBSTANTIAL COMMODITY, 
IMPOSSIBLE TO EVALUATE AND IT MUST BE RECOGNIZED AS A REALITY "HAVING REGARD 
TO THE NATURE OF THE ENTERPRISE” THAT GOODWILL OR CLIENT ALLEGIANCE DOES NOT 
EXIST, AND PURCHASING IS PRIMARILY A QUESTION OF GEOGRAPHY, CONVENIENCE AND 
AVAILABLILITY OF IDENTICAL OR LIKE PRODUCTS. ASSUMING THAT GOODWILL CAN BE 
SOLD, section 47a (1)(a) states “'eusiNESS' INCLUDES A PART OR PARTS THEREOF", 
AND {T THEREFORE DOES NOT REQUIRE THE SALE OF GOODWILL TO ANSWER THE REQUIRE- 
MENTS OF A SALE OF A BUSINESS WITHIN THE MEANING OF THE ACT. 


HAVING REGARD TO ALL THE CIRCUMSTANCES OF THE INSTANT CASE, | CONCLUDE 
THAT THIS 1S A CASE (SUCH AS DUTCH BoY WAS) 1N WHICH ONE EMPLOYER GOES OUT OF 
BUSINESS AND ANOTHER, PURCHASING ALL THE SUBSTANTIAL ASSETS, OPENS FOR 
BUSINESS AT THE SAME PREMISES. 


THE MAJORITY HELD FURTHER THAT BECAUSE STEINBERG'S RETAINED THE SERVICES 
OF CERTAIN OF ITS EMPLOYEES IT HAS NOT DISPOSED OF ITS BUSINESS IN THE MARKET 
AREA 1N QUESTION. | CANNOT AGREE THAT IT REQUIRES THE SALE OF EMPLOYEES AS 
WELL IN ORDER TO CONSTITUTE THE SALE OF A BUSINESS. THE PURCHASER (SUNNYBROOK ) 
ACKNOWLEDGED HAVING FAMILIARIZED ITSELF WITH ALL CIRCUMSTANCES RELATED TO OR 
CONNECTED WITH THE OPERATION OF THE VENDOR'S (STEINBERG'S) BUSINESS, INCLUDING 
THE "WORKING CONDITIONS AND STATUS OF EMPLOYEES". 


IT 1S THEREFORE MY CONCLUSION THAT THERE HAS BEEN A SALE OF A BUSINESS 
WITHIN THE MEANING OF SECTION 47A OF THE ACT AND | WOULD FIND THAT THE TRADE 
UNION, ACCORDINGLY, IS ENTITLED TO GIVE NOTICE OF DESIRE TO BARGAIN TO THE 
EMPLOYER PURSUANT TO THE PROVISIONS OF SECTION 47a OF THE AcT. 


THE ANSWER TO THE QUESTION REFERRED TO THE BOARD BY THE MINISTER OF 


LABOUR, IN MY VIEW, 1S "Yes", 


12149-66-Ms UNITED BROTHERHOOD OF CARPENTERS AND JorNERS OF AMERICA, LOCAL 
Unron 1758 (TRADE UNION) v. DICK VANDENBELT, GENERAL CONTRACTOR (EMPLOYER). 


e 
BEFOREs Je Fe. We. WEATHERILL, VICE-CHAIRMAN, AND BOARD MEMBERS He Fe IRWIN 
AND P. Je O'KEEFFE. 


APPEARANCES AT THE HEARING: ALBERT LALONDE FOR THE TRADE UNION, AND DICK 
VANDENBELT FOR THE EMPLOYER. 


2 = 


DECISION OF THE BOARD: (Octoser 4, 1966). 


ke THIS 1S A REFERENCE TO THE BOARD BY THE MINISTER OF LABOUR, PURSUANT 
TO SECTION 79A OF THE LABOUR RELATIONS ACT, OF THE QUESTION WHETHER THE 
TRADE UNION CONTINUES TO BE BARGAINING AGENT FOR THE EMPLOYEES OF THE EMPLOYE 
IN THE BARGAINING UNIT DESCRIBED IN THE BOARD'S CERTIFICATE, DATED JUNE 12TH, 


1963. 


Le On JUNE 12TH, 1963, THE TRADE UNION WAS CERTIFIED BY THE BOARD AS 

_ BARGAINING AGENT FOR A UNIT OF EMPLOYEES OF THE EMPLOYER. AT THAT TIME THE 
EMPLOYER WAS A BANKRUPT, HAVING MADE AN ASSIGNMENT IN BANKRUPTCY ON JUNE 7TH, 
1963. IT APPEARS THAT THE EMPLOYER DID NOT CARRY ON BUSINESS FOLLOWING HIS 
BANKRUPTCY UNTIL MARCH 1965, ALTHOUGH HE RECEIVED HIS DISCHARGE IN BANKRUPTC) 
on SEPTEMBER 24TH, 1964. THE TRADE UNION DID NOT SEEK TO BARGAIN WITH THE 
EMPLOYER UNTIL THE SPRING OF 1966, ALTHOUGH THE REPRESENTATIVE OF THE UNION 
EXPLAINED, AT THE HEARING, THAT THIS WAS BECAUSE OF THE BANKRUPTCY OF THE 
EMPLOYER, AND THE SMALL NUMBER OF EMPLOYEES HIRED AFTER THE EMPLOYER DID 
BEGIN TO CARRY ON BUSINESS AGAIN. 


3 IN THESE CIRCUMSTANCES, IT COULD NOT BE SAID THAT THE TRADE UNION HAS 
ABANDONED 1TS BARGAINING RIGHTSe THE EMPLOYER, HOWEVER, ARGUES THAT, BY 
VIRTUE OF HIS DISCHARGE {N BANKRUPTCY, HE IS NO LONGER BOUND BY THE BoaRD's 
CERTIFICATEes 


Ly THE BANKRUP TOY ACT gS eC LISS wee thl yiSeiilL5, AREER SEEING SGU THem 
DEBTS FROM WHICH A BANKRUPT 1S NOT RELEASED BY AN ORDER OF DISCHARGE (NONE OF 
WHICH [S HERE MATERIAL), PROVIDES THAT "AN ORDER OF DISCHARGE RELEASES THE _ 
BANKRUPT FROM ALL OTHER CLAIMS PROVABLE IN BAKRUPTCY'. THE OBLIGATION TO 
BARGAIN WHICH 1tS CREATED BY VIRTUE OF THE ISSUANCE OF THE BOARD!S CERTIFICATE 
DOES NOT CREATE ANY CLAIM PROVABLE IN BANKRUPTCY. THE FACT THAT THE TRADE 
UNLON’) HOLDS BARGAINING RIGHTS WITH RESPECT TO A UNIT OF EMPLOYEES OF THE 
EMPLOYER DOES NOT SIGNIFY THAT THE TRADE UNION 1S IN ANY SENSE THE CREDITOR 
OF THE EMPLOYER. THE BARGAINING RIGHTS HELD BY THE TRADE UNION ARE NOT 
AFFECTED BY THE ORDER OF DISCHARGE AS SUCH. 


| 
oe IT SHOULD BE NOTED THAT NOTHING IN THIS DECISION DEALS WITH THE 
QUESTION WHETHER A TRADE UNION, ENTITLED TO BARGAIN WITH AN EMPLOYER WITH 
RESPECT TO A UNIT OF HIS EMPLOYEES, WOULD BE ENTITLED TO BARGAIN WITH A 
TRUSTEE IN BRANKRUPTCY WHERE, ON THE EMPLOYER'S BANKRUPTCY, THE TRUSTEE 
CARRIES ON THE BUSINESS, NOR DOES IT DEAL WITH ANY OF THE RELATED QUESTIONS 
WHICH MIGHT ARISE IN THIS AREA. 


6. THE ANSWER TO THE QUESTION REFERRED TO THE BOARD BY THE MINISTER OF 
LaBpouR 1S "yes", 


12194-66-M: THE OTTAWA CITIZEN, A DIVISION OF THE SOUTHAM COMPANY LIMITED 
(EMPLOYER) ve THE OTTAWA PRINTING CRAFTS UNION, AN AFFILIATE OF THE NATIONAL 
CouNCIL OF CANADIAN LABOUR (TRADE UNION). 





BEFORE: J. F. We. WEATHERILL, VICE-CHAIRMAN, AND BOARD MEMBERS E. BOYER AND 
F. We. MURRAY. 
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APPEARANCES AT THE HEARING: C. A. MorRLeY ano S. G. RoBERTS FOR THE 
EMPLOYER, AND J. PAUL LEMIEUX, JOHN MAGEE AND STEWART STRUTT FOR THE TRADE 
UNION. 


DECISION OF THE BOARD: (Octoser 12, 1966). 


Le THIS 1S A REFERENCE TO THE BOARD BY THE MINISTER OF LABOUR, PURSUANT 

TO SECTION 79A OF THE LABOUR RELATIONS ACT, OF THE QUESTION WHETHER THE YRADE 
UNION 1S ENTITLED TO CONCILIATION SERVICES, HAVING REGARD TO THE PROVISIONS OF 
ARTICLE 13 OF THE COLLECTIVE AGREEMENT WHICH HAS BEEN JN EFFECT BETWEEN THE 
PARTIES. 


ne THE TRADE UNION 1S BARGAINING AGENT FOR A UNIT OF EMPLOYEES OF THE 
EMPLOYER AND HAS BEEN PARTY TO A COLLECTIVE AGREEMENT WITH THE EMPLOYER. THE 
PARTIES HAVE RECENTLY BEEN NEGOTIATING WITH RESPECT TO AMENDMENTS TO THIS 
AGREEMENT, NOTICE HAVING BEEN GIVEN |!N COMPLIANCE WITH SECTION 40 QF THE 
LABOUR RELATIONS ACT. THE TRADE UNION HAS APPLIED TO THE MINISTER OF LABOUR 
FOR THE APPOINTMENT OF A CONCILIATION OFFICER. SECTION 13(1) OF THE LABOUR 
RELATIONS ACT PROVIDES AS FOLLOWS :- 


WHERE NOTICE HAS BEEN GIVEN UNDER SECTION 1] or 40, THE 
MENISTER, UPON THE REQUEST OF EITHER PARTY, SHALL APPOINT 
A CONCILIATION OFFICER TO CONFER WITH THE PARTIES AND 
ENDEAVOUR TO EFFECT A COLLECTIVE AGREEMENT. 


ds THE EMPLOYER OBJECTS TO THE APPOINTMENT OF A CONCILIATION OFFICER, ON 
THE GROUNDS THAT THE TRADE UNION 1S NOT ENTITLED TO MAKE THE “REQUEST” 

REFERRED TO IN SECTION 13, AND THAT THE PARTIES ARE BOUND BY CERTAIN PROVISIONS 
IN THE COLLECTIVE AGREEMENT REQUIRING THE MATTERS IN QUESTION TO BE RESOLVED 

BY ARBITRATION WITHOUT RESORT TO THE CONCILIATION PROCEDURE. THE EMPLOYER 
RELIES ON ARTICLE 13 OF THE COLLECTIVE AGREEMENT:— 


RENEWAL 


IF, PRIOR TO THE TERMINATION OF THIS AGREEMENT, 
EITHER PARTY HERETO WISHES TO PROPOSE AN AMENDMENT; 
TO THIS AGREEMENT AND A NEW AGREEMENT TO TAKE THE 
PLACE OF THIS ONE UPON THE EXPIRATION DATE, iT 
SHALL NOTIFY THE OTHER PARTY IN WRITING OF ITS 
WISHES stxty (60) DAYS PRIOR TO ITS EXPIRATION 
DATE ANO FORWARD THE STATEMENT |N DETAIL OF THE 
CHANGES DESIRED WITHIN FIFTEEN (15) DAYS OF SAID 
NOTIFICATION. THE RESPONDENT PARTY MAY, WITHIN 
THIRTY (30) DAYS OF RECEIPT OF SUCH STATEMENT IN 
DETAIL FORMULATE A COUNTER PROPOSAL, OR, IF NO 
COUNTER PROPOSAL BE FILED, THE EXISTING AGREEMENT 
SHALL BE CONSIDERED TO BE THE COUNTER PROPOSAL. 

IF NOTICE 1S NOT GIVEN BY ONE OF THE PARTIES, AS 
ABOVE DESCRIBED, IT SHALL BE CONSTRUED AS A 
RENEWAL OF THIS AGREEMENT FOR ONE YEAR AND THE 


See aes 


AGREEMENT SHALL THEREAFTER BE AUTOMATICALLY RENEWED 
FOR ONE YEAR UNTIL OPEN FOR NEGOTIATIONS BY THE 
PROCEDURE ABOVE MENTIONED. IF NEGOTIATIONS FAIL TO 
RESULT IN A MUTUAL SATISFACTORY SETTLEMENT, THE 
MATTER SHALL BE REFERRED TO ARBITRATION AS SPECIFIED 
[NeABTLICLE 12. 


W, AFTER NOTICE WAS GIVEN AND NEGOTIATIONS BETWEEN THE PARTIES HAD TAKEN 
PLACE, THE EMPLOYER SOUGHT TO REFER THE MATTER TO ARBITRATION AS PROVIDED 
FOR IN THE COLLECTIVE AGREEMENT. LATER, THE TRADE UNION APPLIED TO THE 
MtN!{STER FOR THE APPOINTMENT OF A CONCILIATION OFFICER. THE EMPLOYER ARGUES 
THAT, IN THESE CIRCUMSTANCES, THE PROCEDURE PROVIDED FOR IN THE COLLECTIVE 
AGREEMENT MUST BE FOLLOWED TO ITS CONCLUSION [N PREFERENCE TO AND TO THE 
EXCLUSION OF CONCILIATION. 


EE — 


EM THE PROVISION FOR ARBITRATION OF "CONTRACT NEGOTIATION DISPUTES", 
WHILE UNUSUAL, DOES NOT IN ITSELF APPEAR TO BE CONTRARY TO THE LABOUR 
RELATIONS AcT.e IN CERTAIN INDUSTRIES, OF COURSE, ARBITRATION OF SUCH 
DISPUTES HAS BEEN MADE COMPULSORY BY LEGISLATION. I|IT WAS CONCEDED ON BEHALF 
OF THE TRADE UNION THAT, UNDER THE COLLECTIVE AGREEMENT, ARBITRATION OF SUCH. 
DISPUTES WAS THE ONLY FINAL RESORT: THE AWARD OF THE ARBITRATOR WOULD BE 
FINAL AND BINDING, AND THE UNION WOULD NOT HAVE THE RIGHT TO STRIKE. THE 
BOARD MAKES NO DETERMINATION WITH RESPECT) TO THESE MATTERS$ WE SIMPLY RECORD 
THE POSITIONS TAKEN BY THE PARTIES. 


66 THE COLLECTIVE AGREEMENT DOES NOT J|N TERMS PURPORT TO LIMIT THE ; 
AUTHORITY OF THE MINISTER TO APPOINT A CONCILIATION OFFICER. IT MAY WELL BE 
THAT ANY SUCH PROVISION COULD NOT STAND AGAINST THE PROVISION OF THE ACT THAT 
THE MINISTER "SHALL" APPOINT A CONCILIATION OFFICER IN SUCH CASES. WE CANNOT 
ACCEPT THE ARGUMENT OF COUNSEL FOR THE EMPLOYER THAT SECTION 13 DOES NOT 
APPLY BECAUSE THE TRADE UNION |S NOT ENTITLED TO MAKE THE "REQUEST" REFERRED 
TO IN THE ACT. NEITHER THE PROVISIONS OF THE COLLECTIVE AGREEMENT NOR THE 
CONDUCT OF THE PARTIES CREATES ANY ESTOPPEL WHICH WOULD PREVENT THE PARTIES 
FROM MAKING USE OF THE PROVISIONS OF THE ACT. THE ONLY PREREQUISITE TO THE 
MAKING OF A REQUEST APPEARS TO BE THE GIVING OF NOTICE, AND NO QUESTION AS TO 
THAT ARISES IN THIS CASE. 


ee IT 1S NOT A NECESSARY #{MPLICATION OF THE COLLECTIVE AGREEMENT THAT 

CONCILIATION SERVICES MAY NOT BE GRANTED, NOR 1S tT A NECESSARY IMPLICATION 
A RESORT TO ARBITRATION THAT CONCILIATION SERVICES SHOULD NOT BE GRANTED. 

AGREEMENT CONTEMPLATES "NEGOTIATIONS' BETWEEN THE PARTIES, AND THE PURPOSE OF 
CONCILIATION SERVICES, OF COURSE, tS TO ASSIST THE PARTIES IN THEIR NEGOTH AT 
}ONSe THE FACT, THEN, THAT THE ARBITRATION PROVISIONS HAVE ALREADY BEEN 
|NVOKED, DOES NOT REQUIRE THE CONCLUSION THAT CONCILIATION SERVICES SHOULD N 
BE GRANTED. 







8. JN THE RESULT, IT 1S OUR CONCLUSION THAT THE COLLECTIVE AGREEMENT DOE 
NOT IN TERMS OR BY NECESSARY IMPLICATION CONFLICT WITH THE PROVISIONS OF 
SECTION 13 OF THE LABOUR RELATIONS ACT. IN OUR OPINION, THE MINISTER DOES 
HAVE AUTHORITY TO APPOINT A CONCILIATION OFFICER. 
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ON IT MAY BE NOTED THAT THE EMPLOYER HAS REQUESTED THE MINISTER OF 

LABOUR TO APPOINT A NOMINEE FOR THE UNION TO THE BOARD OF ARBITRATION SOUGHT 
TO BE ESTABLISHED PURSUANT TO THE COLLECTIVE AGREEMENT. NOTHING IN THIS 
DECISION SHOULD BE TAKEN AS SUGGESTING ANY LIMITATIONS UPON THE AUTHORITY OF 
THE MINISTER TO MAKE SUCH APPOINTMENT OR ANY LIMITATION UPON THE JURISDICTION 
OF SUCH BOARD WHEN ESTABLISHED. 


bd THE ANSWER TO THE QUESTION REFERRED TO THE BOARD BY THE MINISTER OF 
LaBouR IS "Yes", 


12195-66-Ms DRYDEN 5¢ TO $1.00 STORE LIMITED (EmpLover) ve. RETAIL CLERKS 
INTERNATIONAL ASSOCISATION (TRADE UNION). - 

BEFOREs J. Fe We WEATHERILL, ViCE-CHAIRMAN, AND BOARD MemBers D. ALAN Pace 
AND P. J. O'KEEFFE. 


APPEARANCES AT THE HEARING: WaRREN K. WINKLER AND Es Ve CADARIO FOR THE 
EMPLOYER, AND CLIFFORD EVANS FOR THE TRADE UNION. 


DECISION OF THE BOARD:  (Octoser 20, 1966). 


ay THIS 1S A REFERENCE TO THE BOARD BY THE M{NISTER OF LABOUR, PURSUANT TO 
SECTION 79A OF THE LABOUR RELATIONS ACT, OF THE QUESTION WHETHER THE TRADE 
UNION HAS GIVEN PROPER NOTICE TO THE EMPLOYER PURSUANT TO SECTION 40 oF THE 
LABOUR RELATIONS ACT. 


Ze THERE HAS BEEN A COLLECTIVE AGREEMENT IN EFFECT BETWEEN THE EMPLOYER AND 
THE TRADE UNION. THE TRADE UNION SUBMITS THAT A LETTER DATED JuLy 4TH, 1966, 
(ExnteiT 1), ADDRESSED To "Mr. E. V. Capario, Capario's DepaRTMENT STORE", OR, 
ALTERNATIVELY, A LETTER DATED JULY 5TH, 1966, (ExHIBIT 2), ADDRESSED TO 

"MRS. Me. He CADARIO, PRESIDENT, DRYDEN 5¢ To $1.00 STorRE LimitepD", 

CONSTITUTES PROPER NOTICE TO THE EMPLOYER PURSUANT TO SECTION 40 oF THE AcT. 

No ISSUE 1S RAISED WITH RESPECT TO THE DESCRIPTION OF THE ADDRESSEE. MRe 

E. Ve CADARIO APPEARS TO BE AN OFFICER OF THE EMPLOYER, AND Mrs. Me He. CADARIO 
1S ADDRESSED IN HER CAPACITY AS PRESIDENT OF THE EMPLOYER. 


o COUNSEL FOR THE EMPLOYER, HOWEVER, RAISES THE OBJECTION THAT NEITHER 
ExHtBit 1 NOR EXHIBIT 2 CONSTITUTES NOTICE BY THE TRADE UNION. THE LETTER IN 
EACH CASE !S ON THE LETTERHEAD OF THE RETAIL STORE EMPLOYEES UNION LocaL No. 
832, WHICH, SO THE LETTERHEAD INDICATES, {S A CHARTERED LOCAL OF THE RETAIL 
CLERKS! |NTERNATIONAL ASSOCIATION. EXH{iBgT 1 BEARS THE REFERENCE "RE: 
NEGOTIATIONS BETWEEN CADARIO'S DEPARTMENT STORE AND RETAIL CLERKS INTERNATIONAL 
AssoctatTion™, EXHIBIT 2 BEARS THE REFERENCE "Re: NEGOTIATIONS BETWEEN: DRYDEN 
5¢ To $1.00 Store Limitep AnD RETAIL CLERKS INTERNATIONAL ASSOCIATION". THE 
FIRST PARAGRAPH OF THE LETTER IN EACH CASE READS:- 


WE ARE HEREBY NOTIFYING YOU THAT WE ARE DESIROUS TO 
NEGOTIATE AMENDMENTS TO THE EXISTING AGREEMENT BETWEEN 
YOUR COMPANY AND THE RETAIL CLERKS INTERNATIONAL 
ASSOCIATION, WITH THE VIEW TO REACH AN AGREEMENT. 
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BOTH LETTERS BEAR THE SIGNATURE OF "B. CHRISTOPHE", DESCRIBED AS "BERNARD 
CHRISTOPHE, SECRETARY-TREASURER & CHIEF EXECUTIVE OFFICER". THE DESCRIPTION 
APPEARS TO REFER TO MR. CHRISTOPHE'S OFFICE IN LOCAL 832 OF THE RETAIL STORE 
EMPLOYEES UNION. MR. CHRISTOPHE IS AS WELL A SPECIAL REPRESENTATIVE OF THE 
RETAIL CLERKS! INTERNATIONAL ASSOCIATION, ALTHOUGH THERE 1S NO EVIDENCE THAT 
THIS FACT WAS BROUGHT TO THE ATTENTION OF THE EMPLOYER. 


4, BY LETTER DATED JuLy 15TH, 1966, (ExHIBIT 3)y E5o Ve CADARIO MADE 
ARRANGEMENTS FOR A MEETING WITH A MR. Roy MCINTYRE OF THE "RETAIL CLERKS 
UNION", THIS LETTER WAS ON THE LETTERHEAD OF "DRYDEN 5¢ To $1.00 Store 
LimiTeED". ON THE UPPER LEFT HAND CORNER OF THE LETTERHEAD APPEARS A LARGE 
LETTER "C! AND WITHIN IT, THE NAME "CaDARTO's", BY LETTER DATED JULY 22ND, 
1966, (ExH1e1t 4), ADDRESSED AGAIN TO MR. MCINTYRE OF THE "RETAIL CLERKS 
UNton'', MR. CADARIO CANCELLED THE MEETING AND INDICATED ARRANGEMENTS WOULD BI 
MADE FOR ANOTHER. FINALLY, ON AuGuST 2ND, 1966, Mrs. Me He CADARIO WROTE TO 
"RETAIL STORE EMPLOYEES UNION LOCAL No. 832", To THE ATTENTION OF MR. BERNARI 
CHRISTOPHE, (EXHIBIT 5). THIS LETTER AGAIN WAS ON THE LETTERHEAD OF "DRYDEN 
5¢ To $1.00 Store Limitep". IN THE LETTER MRS. CADARIO INDICATED THAT THE 
EMPLOYER WAS BOUND BY A COLLECTIVE AGREEMENT WITH THE "RETAIL CLERKS INTER- 
NATHONAL ASSOCIATION", AND THAT THIS PREVENTED THE EMPLOYER FROM NEGOTIATING 
WITH THE "RETAIL STORE EMPLOYEES UNION, Local Noe 832". THIS 1S THE ARGUMEN- 
NOW ADVANCED BY COUNSEL FOR THE EMPLOYER, 


Oe THE POSITION WHICH 1S TAKEN ON BEHALF OF THE EMPLOYER !S NOT, IN OUR 
OPINION, WELL FOUNDED. IT 1S CLEAR, OF COURSE, THAT THE "RETAIL STORE 
EMPLOYEES UNION, Locat Now 832" wAS NOT ENTITLED TO GIVE NOTICE TO BARGAIN 
TO THE EMPLOYER. IT IS NOT THE CASE, HOWEVER, THAT THAT ORGANIZATION PURPORT 
TO GIVE SUCH NOTICE. IT 1S APPARENT FROM THE EMPLOYER'S LETTER OF AUGUST 2NE 
(EXHIBIT 5) THAT, ALTHOUGH THE EMPLOYER HAD PREVIOUSLY RESPONDED TO THE NOTI 
GIVEN BY EXHIBITS 1 AND 2, IT HAD SUBSEQUENTLY. DETERMINED TO TREAT THOSE 
LETTERS AS THOUGH THEY PURPORTED TO BE NOTICES TO BARGAIN ON BEHALF OF LOCAL 
No. 832. THIS WAS NOT, IN OUR OPINION, A REASONABLE INTERPRETATION OF 
EXHIBITS 1 AND 2. 


6. THE USE OF THE LETTERHEAD OF THE "RETAIL STORE EMPLOYEES UNION DOES 
NOT, !N THE CIRCUMSTANCES, LEAD TO THE CONCLUSION THAT THE LETTER ITSELF 
PURPORTED TO BE A NOTICE ON BEHALF OF THAT ORGANIZATION. THE LETTER VERY | 
CLEARLY MAKES REFERENCE TO THE EMPLOYER AND TO THE TRADE UNION, THE RETAIL | 
CLERKS INTERNATIONAL ASSOCIATION. THE BODY OF THE LETTER SETS OUT UNE QUI VOC- 
| 


. 


ALLY THAT NEGOTIATIONS ARE DESIRED WITH RESPECT. TO THE COLLECTIVE AGREEMENT 
BETWEEN THE EMPLOYER AND RETAIL CLERKS INTERNATIONAL ASSOCIATION, THE 
BARGAINING AGENT WHICH WAS ENTITLED TO GIVE SUCH NOTICE. THE LETTER WAS IN | 
FACT SENT BY A REPRESENTATIVE OF THE TRADE UNION, AND NO QUESTION WAS RAISED 
AS TO HIS AUTHORITY TO ACT. THE BOARD HAS NO HESITATION IN CONCLUDING THAT 
THESE LETTERS, AND IN PARTICULAR EXHIBIT 2, CONSTITUTED NOTICE TO THE EMPLOY 
PURSUANT TO SECTION 40 oF THE ACT. 





fie THE ANSWER TO THE QUESTION REFERRED TO THE BOARD BY THE MINISTER OF 
LABOUR IS “YyES", 


Ss Thee 


INDEXED ENDORSEMENTS ~ RECONSIDERATION OF BOARD'S DECISION 
RERUNS IVER ATION OF BOARD'S DECISION 
11798-66-R: INTERNATIONAL ASSOCIATION OF MACHINISTS AND AEROSPACE WORKERS 

(APPLICANT) v. KENORA MOTOR PRODUCTS LTD. (RESPONDENT). 


BEFORE?’ “J DEO’ Sea: VICE-CHAIRMAN, AND BOARD MemBers H. Fe IRWIN AND 
Pe. Je O'KEEFFE. 


DECISION OF THE BOARD: (Octoser 14, 1966). 


By THE APPLICANT HAS REQUESTED THE BOARD TO REVIEW }TS DECISION OF 
August l1TH, 1966 IN THIS MATTER. 


Pas FOLLOWING THE APPOINTMENT OF THE EXAMINER TO INQUIRE INTO AND REPORT 
TO THE BOARD ON THE COMPOSITION OF THE BARGAINING UNIT, THE APPLICANT AND THE 
RESPONDENT AGREED TO THE DESCRIPTION OF THE BARGAINING UNIT AND THE BOARD iN 
ITS DECISION OF AUGUST l1TH, 1966 IN THIS MATTER NOTED THE AGREEMENT oF THE 
PARTIES THAT "ALL GARAGE EMPLOYEES OF THE RESPONDENT AT KENORA" WITH CERTAIN 
EXCEPTIONS NOT HERE RELEVANT CONSTITUTED A UNIT OF EMPLOYEES OF THE 
RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING} 


Sig THE BOARD FURTHER NOTED THE AGREEMENT OF THE PARTIES THAT SEVEN -NAMED 
EMPLOYEES OF THE RESPONDENT WERE EMPLOYEES OF THE RESPONDENT INCLUDED IN THE 
BARGAINING UNI Te 


4 THE EXAMINER'S REPORT CONTAINED NO FURTHER CLARIFICATION OF THE 
AGREEMENT ENTERED {NTO BETWEEN THE PART PES. 


Bie SINCE THE SEVEN EMPLOYEES WHOM THE PARTIES AGREED IN THE UNIT DIFFERED 
FROM THE LIST OF EMPLOYEES FILED BY THE RESPONDENT IN THIS MATTER, THE 
APPLICANT'S MEMBERSHIP POSITION WAS CALCULATED WITH RESPECT TO THE SEVEN 
EMPLOYEES. THE BOARD HAD NO NOTICE THAT ANY OTHER EMPLOYEES WERE IN THE 
BARGAINING UNIT AND ASSUMED THAT THE SEVEN EMPLOYEES WERE ALL THE EMPLOYEES 

PN THE UNIT AT THE TIME THE APPLICATION WAS MADE. WHILE THE APPLICANT FILED 
THREE MEMBERSHIP CARDS FOR PERSONS WHOSE NAMES DID NOT APPEAR EITHER ON THE 
LIST OF EMPLOYEES FILED BY THE RESPONDENT PRIOR TO THE APPLICATION ON THE EPS. 
OF THE SEVEN EMPLOYEES CONTAINED IN THE EXAMINER'S REPORT, WHEN THE APPLICANT 
WAS ADVISED AT THE HEARING THAT THERE WERE THREE “Lost?! CARDS, THE APPLICANT 
DID NOT CHALLENGE THE LIST OF EMPLOYEES FILED BY THE RESPONDENT. 


Oe THE APPLICANT BY !TS LETTER OF OCTOBER l1itTH, 1966 HAS REQUESTED THE 
BOARD TO DETERMINE WHETHER EMPLOYEES OF THE RESPONDENT, EMPLOYED §N ITS BODY 
SHOP LOCATED AT THE REAR OF ITS SERVICE STATION WHICH IS AT A SEPARATE 
LOCATION FROM ITS GARAGE IN KENORA, ARE ItNCLUDED 1N THE BARGAINING UNIT TO 
WHICH THE PARTIES HAVE AGREED. 


ve IF THE BOARD HAD DETERMINED THE COMPOSITION OF THE BARGAINING UNIT IN 
THIS MATTER ON ALL THE EVIDENCE WITHOUT TAKING INTO CONSIDERATION THE AGREEMENT 
OF THE PARTIES, IT MAY HAVE BEEN THAT THE BODY SHOP EMPLOYEES WOULD HAVE BEEN 
INCLUDED IN SUCH BARGAINING UNIT AS WELL AS CERTAIN SERVICE STATION EMPLOYEES 


= Baz 


| 
WHOM THE PARTIES BY LETTER FOLLOWING THE SERVICE OF THE REPORT OF THE | 
EXAMINER ALSO AGREED TO BE EXCLUDEDe HOWEVER, THE BOARD'S DETERMINATION OF 
THE BARGAINING UNIT WAS BASED UPON THE AGREEMENT OF THE PARTIES AND SINCE 
SUCH AGREEMENT 1S RESTRICTED TO "GARAGE EMPLOYEES" THE BOARD CAN ONLY ASSUME - 
THAT ANY OTHER EMPLOYEES OF THE RESPONDENT ARE NOT TO BE INCLUDED IN THE | 
BARGAINING UNIT. | 

| 


Bre IN ADDITION, SINCE THE AGREEMENT SPECIFICALLY REFERRED TO SEVEN | 
EMPLOYEES WHO WERE |NCLUDED IN THE BARGAINING UNIT, IT WOULD BE REASONABLE z 
ASSUME THAT AT THE TIME THE APPLICATION WAS MADE ONLY THE SEVEN EMPLOYEES 
WERE "GARAGE EMPLOYEES! OF THE RESPONDENT» HAVING REGARD TO ALL THE FACTS, 
THE BOARD !S UNABLE TO DETERMINE THE EXACT NATURE OF THE AGREEMENT OF THE 
PARTTES IF IT tS OTHER THAN AS SET OUT ABOVE. 


| 
| 
| 
9. WHEN PARTIES ENTER INTO VOLUNTARY AGREEMENTS WITH RESPECT TO BARGAINID 
UNITS AND THE EXCLUSION AND !NCLUSION OF PERSONS [PN SUCH UNITS, THE 
RESPONSIBILITY FOR CLARIFYING THE NATURE AND EXTENT OF THE AGREEMENT RESTS 

SOLELY WITH THE PARTIES AND THE BOARD HAVING ONCE ACTED ON THE AGREEMENT OF 

PARTIES 1S NOT IN A POSITION TO VARY OR REVOKE SUCH AGREEMENT. 


LO THE APPLICANT'S REQUEST FOR A REVIEW OF THE BOARD'S DECISION OF 
Auaust lltH, 1966 iN THIS MATTER 1S THEREFORE DENIED. 


12165-66-R: THE UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 
(APPLICANT) ve Te ZELMER CONSTRUCTION CO. LTD. (RESPONDENT). 


BEFORE: G. W. REED, Q.C., VICE-CHAIRMAN AND ALTERNATE CHAIRMAN AND BOARD 
MEMBERS Re We TEAGLE AND De. We FORGIE. 


DECISION OF THE BOARD: (Octoser 14, 1966). 


we FOLLOWING THE RELEASE OF THE BOARD'S DECISION IN THIS MATTER, DATED 
OcToBeR 4, 1966, THE RESPONDENT, BY LETTER, REQUESTED THE BOARD TO GIVE 
NEXCERPTS" OF THE EV!DENCE OF MEMBERSHIP FILED BY THE APPLICANT TRADE UNION. 
WE ARE NOT CERTAIN JUST WHAT THE RESPONDENT MEANS BY "EXCERPTS" BUT IT IS 
POINTED OUT THAT PARAGRAPH 3 OF THE DEC!S!ION CONTAINS A SUMMARY OF THE FACT 
PERTAINING TO THE MEMBERSHIP EVIDENCE IN QUESTION. IF WHAT THE RESPONDENT 
SEEKING 1S THE IDENTITY OF THE UNION MEMBERS THEN ITS ATTENTION 1S DIRECTED 


TO SECTION 83 OF THE LABOUR RELATIONS ACTe 





ae THE REFERENCE JN THE SAID LETTER TO "55% OF THE EMPLOYEES AT THE DAT 
OF THE HEARING" |S ALSO CONFUSING. THE BOARD 1S CONCERNED WITH THE NUMBER 0 
EMPLOYEES }N THE BARGAINING UNIT ON THE DATE OF THE MAKING OF THE APPLICATI 
SEE section 7(1) oF THE LasouR RELATIONS AcT. WITH RESPECT TO MEMBERSHIP, 

CRUCIAL DATE JS THE TERMINAL DATE SET FOR THE APPLICATION. SEE sSecTIONS 77 
(uy) ano section 7(1) oF THE AcT AND SECTION 50 (secTION 48 as OF SEPTEMBER 

1966) of THE BoaRD's RULES OF PROCEDURE. THE MEMBERSHIP EVIDENCE IN THIS © 
1S ALL DATED AuGust 23, 1966, Two DAYS PRIOR TO THE DATE OF THE MAKING OF T 
APPLICATION, NAMELY AuGuST 25, 1966. IT SHOULD PERHAPS BE POINTED OUT THAT 


oy SARI 


THE MEMBERSHIP POSITION OF AN APPLICANT UNDER SECTION 7 OF THE ACT 1S NOT 
AFFECTED By EMPLOYEES LEAVING THE EMPLOY OF AN EMPLOYER FOLLOWING THE DATE 
OF THE MAKING OF THE APPLICATION PROVIDING THEY WERE WORKING ON THAT DATE. 


36 THE RESPONDENT ALSO REQUESTS LEAVE TO FILE FURTHER EVIDENCE RESPECTING 
THE NUMBER OF EMPLOYEES AT THE JOB SITE ON August 13, 1966. PRESUMABLY THE 
DATE, August 13, 1S IN ERROR BECAUSE, AS 1S POINTED ouUT ABOVE, THE APPLICATION 
WAS FILED ON AUGUST 25. IN ITS DECISION, DATED OcToBER 4, THE BOARD SAID IN 
PART: 


ALTHOUGH THIS MATTER WOULD NORMALLY HAVE COME TO THE BOARD 
FOR DISPOSITION ON SEPTEMBER 7, 1966, THE DAY FOLLOWING THE 
TERMINAL DATE SET FOR THE APPLICATION, IT WAS HELD IN 
ABEYANCE UNTIL SEPTEMBER 22, 1966 IN ORDER TO GIVE EXTRA TIME 
TO THE RESPONDENT TO MAKE REPRESENTATIONS ooc 


THIS WAS DONE BECAUSE ALTHOUGH NO REQUEST WAS MADE FOR AN EXTENSION OF TIME BY 
THE RESPONDENT, THE BOARD REALIZED FROM, INTER ALIA, PARAGRAPH 13 OF THE REPLY, 
THAT THE JOB SITE WAS IN A REMOTE AREA. 1|T SEEMED CLEAR TO THE BOARD FROM THE 
REPLY THAT THE RESPONDENT WOULD FILE INFORMATION RESPECTING THE EMPLOYEES 
FOLLOWING THE RETURN OF THE RESPONDENT'S SIGNING OFFICERS FROM THE VISIT TO THE 
JOB SITE. ON SEPTEMBER 13TH, THE BOARD'S SOLICITOR WAS {NFORMED BY THE 
RESPONDENT'S SOLICITOR THAT MR. ZELMER WAS NOT BACK FROM HIS VISIT TO THE vos 
SITE. SUBSEQUENTLY, ON SEPTEMBER 15TH, THE BOARD NOTIFIED THE RESPONDENT! S 
SOLICITORS BY TELEGRAM THAT ANY FURTHER REPRESENTATIONS MUST BE IN THE HAND 
OF THE BOARD BY SEPTEMBER 20TH. AS WAS POINTED OUT IN THE DECIS/‘ON DATED 
OctoBER 4TH, FURTHER REPRESENTATIONS WERE MADE ALTHOUGH NO LIST OF EMPLOYEES 
WAS FILED AND NO REQUEST WAS MADE TO EXTEND THE TIME FOR FILING FURTHER 
EVIDENCE. IT WAS APPARENT TO THE BOARD FROM THE LETTER WHICH GONTA/NED THE 
FURTHER REPRESENTATIONS THAT MR. ZELMER HAD RETURNED FROM HIS VISIT TO THE voB 
SITE. 


S 


Le HAVING REGARD TO ALL THE ABOVE CONSIDERATIONS, RESPONDENT'S REQUEST TO 
FILE FURTHER EVIDENCE 1N THIS MATTER JS DENIED. 


12266-66-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA, LOCAL 
2486 (APPLICANT) Ve INOUSTRIAL MINE INSTALLATIONS LIMITED (RESPONDENT). 


BEFORE: Gs We REED, Q.C., VICE-CHAIRMAN AND ALTERNATE CHAIRMAN AND BOARD 
MEMBERS R. We TEAGLE AND Es. BOYER.» 


DECISION OF THE BOARD:  (Octoser 11, 1966). 


we NO REPLY HAVING BEEN RECEIVED BY OcTOBER 6, 1966, THE DAY AFTER THE 
TERMINAL DATE SET FOR THIS APPLICATION, THE BOARD IN ACCORDANCE WITH ITS 
USUAL PRACTICE, DEALT WITH THE APPLICATION ON THE BAS}S OF THE MATERIAL THEN 
BEFORE IT AND CERTIFIED THE APPLICANTe 


Pan A REPLY, LIST OF EMPLOYEES AND SPECIMEN SIGNATURES WAS RECEIVED BY THE 
BOARD ON OcToBER 7, 1966. IT 1S CLEAR THAT THESE DOCUMENTS WERE MAILED BY 


= 5S = 


REGISTERED MAIL ON OcToBEeR 5, 1966 AND THE REPLY WAS CONSEQUENTLY FILED 
WITHIN THE TIME PRESCRIBED BY THE LABOUR RELATIONS ACT AND THE BoarbD's RULES — 
OF PROCEDUREe THE BOARD HAS THEREFORE REVIEWED !TS DECISION OF OCTOBER 6 IN 
THE LIGHT OF ALL THE MATERIALS PRESENTLY BEFORE ITe 


BN THE LIST OF EMPLOYEES CONTAINS 11 NAMES. NINE OF THE NAMES APPEARING 
ON THE NINE CERTIFICATES OF MEMBERSHIP AND ONE COMBINATION APPLICATION AND 
RECEIPT CORRESPOND TO NAMES ON THE LIST OF EMPLOYEES FILED BY THE RESPONDENT. 


4, IN 1TS REPLY THE RESPONDENT APPEARS TO PROPOSE A PROJECT CERTIFICATION, 
SeEcTION 92(1) oF THE LaBouR RELATIONS ACT PROVIDES AS FOLLOWS: 
92954( de) WHERE A TRADE UNION APPLIES FOR CERTIFICATION AS 
BARGAINING AGENT OF THE EMPLOYEES OF AN EMPLOYER, THE BOARD 
SHALL DETERMINE THE UNIT OF EMPLOYEES THAT IS APPROPRIATE 
FOR COLLECTIVE BARGAINING BY REFERENCE TO A GEOGRAPHIC AREA 
AND iT SHALL NOT CONFINE THE UN!T TO A PARTICULAR PROJECT. 


ACCORDINGLY THE BOARD, IN ITS DECISION OF OCTOBER 6, DETERMINED THE UNIT BY 
REFERENCE TO A GEOGRAPHIC AREA. THE DEFINED AREA, NAMELY, WITHIN A FIFTY 
MILE: RADIUS OF THE TIMMINS FEDERAL BUSLDING, 1S THE ONE NORMALLY GRANTED IN 
CONSTRUCTION INDUSTRY CASES. 


Bie THE RESPONDENT ALSO PROPOSES THE EXCLUSION OF FOREMENs IN CONSTRUCTIOI 
[NDUSTRY CASES IT tS THE PRACTICE OF THE BOARD TO EXCLUDE NON-WORKING FOREMEN 
RATHER THAN FOREMEN, AND THIS WAS DONE IN OUR DECISION OF OCTOBER 6. THE 
BOARD SEES NO REASON TO DEPART FROM ITS PRACTICE AT TH!S POINTe IF ANY 
“QOESTION ARISES DURING COLLECTIVE BARGAINING WITH RESPECT TO THE MANAGERIAL 
STATUS OF ANY EMPLOYEE, !T 1S OPEN TO EITHER PARTY TO SEEK CLARIFICATION FROM 
THE BOARD UNDER SECTION 79 OF THE ACT. 


Ge THE BOARD NOTES THAT THE RESPONDENT DID NOT REQUEST A HEARING. 
ve HAVING REGARD, THEN, TO THE ABOVE CONSIDERATIONS: 
(A) PARAGRAPH 2 OF THE BOARD's DECISION OF OcToBER 6, 1966 
IN THIS MATTER IS REPLACED BY PARAGRAPHS 2 AND 3 OF 
THIS DECISION. 
(B) IN ALL OTHER RESPECTS, THE BOARD'S DECISION OF 
OcToBER 6, 1966 1S HEREBY CONFIRMED. 
EXCERPTS FROM DECISIONS IN CONSTRUCTION INDUSTRY CASES 
12204-66-R: TRENTON CONSTRUCTION WORKERS ASSOCIATION, LOCAL Noe 52, 


AFFILIATED WITH THE CHRISTIAN LABOUR ASSOCIATION OF CANADA (APPLICANT) Ve 
QUINTE PLUMBING AND HEATING (RESPONDENT). 


— 


eels 


ie AFTER CAREFUL CONSIDERATION, THE GOARD HAS CONCLUDED THAT IT WILL NOT 
DEAL WITH THE QUESTION AS TO WHETHER THIS |S AN APPLICATION FALLING WITHIN 


SECTION 92 OF THE LABOUR RELATIONS ACT UNTIL THE TWO REPRESENTATION VOTES 
REFERRED TO BELOW HAVE BEEN COMPLETED, 


12204-66-R: TRENTON CONSTRUCTION WORKERS ASSOCIATION, toca, No. 52, 
AFFILIATED WITH THE CHRISTIAN LABOUR ASSOCIATION OF CANADA (APPLICANT) v 


QUINTE PLUMBING AND HEATING (ResponpeNT). 


ae IN PARAGRAPH #2 OF OUR DECISION REFERRED TO ABOVE, WE DEFERRED OUR 
FINDING AS TO WHETHER THIS APPLICATION IS ONE FALLING UNDER SECTION 92 OF 
THE LABOUR RELATIONS AcT. THE APPLICANT 1S SEEKING AN ALL EMPLOYEE UNIT. 
IF THIS 1S GRANTED THE BARGAINING UNIT WOULD INCLUDE EMPLOYEES WHO SPEND 
MOST OF THEIR WORKING TIME IN THE RESPONDENT'S SHOP AND NOT ON CONSTRUCTION 
SITES. IN THESE CIRCUMSTANCES, WE ARE NOT PREPARED TO FIND THAT THIS 1S AN 
APPLICATION FALLING UNDER iSECTION 92 OF THE ACT. 


ey cu 


STATISTICAL TABLES FOR OCTOBER 1966 


TABLE | 
APPLICATIONS AND COMPLAINTS FILED WITH THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER FILED 
OctoBeR lst 7 MTHS OF FISCAL YRe 


1966 1966-67 1965-66 
le CERTIFICATION 81 592 591 
bis DECLARATION TERMINATING 
BARGAINING RIGHTS 5 22 35 
Pies DECLARATION OF SUCCESSOR 
STATUS 2 6 5 
TV DECLARATION THAT STRIKE 
UNL AWFUL 2 14 34 
Wis DECLARATION THAT LOCK~ 
OutT UNLAWFUL ~ . 2 
Vics CONSENT TO PROSECUTE L 54 39 
Vile COMPLAINT OF UNFAIR 
PRACTICE §#N EMPLOYMENT 
(Section 65) 10 70 71 
a Ba Mi SCELLANEOUS 2, 38 be: 
TOTAL 109 796 810 


TABLE 11 


HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 


a Pets eoet, 2 NUNDERA Seen erences 
Ocroser lsr 7 Mirus Ge Fracau TR. 
1966 1966-67 1965-66 
HEARINGS ANDO CONTINUATION OF 
HEARINGS BY THE BOARD 83 533 724 


eer a 


PEE a 


APPLICATIONS AND COMPLAINTS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 











BY MAJOR TYPES 


NUMBER DISPOSED OF 
OCTOBER ist 7 MTHS OF FISCAL YR. 


1966 1966-67 1965-66 
Ee i ee ss ue eR eee et 
fy CERTIFICATION 84 590 599 
ees DECLARATION TERMINATING 
BARGAINING RIGHTS 2 Da, 38 
ie ne DECLARATION OF SUCCESSOR 
Status 2 by 2 
Cy DECLATION THAT STRIKE 
UNLAWFUL Ly es ae 
WES DECLARATION THAT LOCK- 
OuT UNLAWFUL - - - 
Vi. CONSENT TO PROSECUTE 5 45 Gi 
Ve beshys COMPLAINT OF UNFAIR 
PRACTICE IN EMPLOYMENT 
(Section 65) 8 71 va 
Virt. MISCELLANEOUS Ya Dip: 50 
TOTAL 116 780 831 








APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


1. CERTIFICATION 


GRANTED 
Di SMISSED 
WITHDRAWN 


TOTAL 


{|}. TERMINATION 
OF BARGAINING 
RIGHTS 


GRANTED 
DtSMISSED 


WITHDRAWN 


TOTAL 


*THESE FIGURES REFER TO THE NUMBER 


FOR CERTIFICATION WERE FILED WITH THE BOARD. 


I. k 


NUMBER OF APPLICATIONS 
OctoBperR lst 7 MTHS FISCAL YR. 
1966 





AND WITHORAWN ARE APPROXIMATE. 


~ 67 


TABLE IV 


BY TYPE AND DISPOSITION 





1966-67 1965-66 1966 1966-67 
431 42 1504 de AS 
104 104 1039 9054 

55 53 56 798 
590 599 2599 20927 
14 L¢ 2 462 
19 - 187 

x 2 re 2 
a ess re! ou 


NUMBER OF EMPLOYEES* 
OctoserR Ist 7 Mrus FiscaL YrRe 


1965-66 


11433 
4891 
3088 


19412 








OF EMPLOYEES DIRECTLY AFEECTEO AND LARE BASED 
ON THE NUMBER OF EMPLOYEES IN THE BARGAINING UNITS AT THE TIME THE APPLICATIONS 


TOTALS FOR APPLICATIONS DISMISSED 


medic 


TABLE IV 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 
ee IAT LABOUR RELATIONS BOARD 


BY TYPE ANDO DISPOSITION (CONTINUED) 


NUMBER OF APPLICATIONS 
OcToserR lst 7 MONTHS of FiSscaL Yr 
1966 1966-67 1965-66 
blab eee OW sa oe aA ALN lo Oe a lee 
lil. DECLARATION THAT STRIKE 
poodle Dt ESE Ci ist a a AS a 
UNL AWFUL 


GRANTED 
DISMISSED 
Wt THDRAWN 





} 
TOTAL 4 Ng 


IV. DECLARATION THAT LocKoUT 
sc AE Es OO Te 
UNLAWFUL 


GRANTED 


Dit SMISSED 
WITHDRAWN 


TOTAL 





Pee 
bol oe 





Ve -CONSENT TO" PROSECUTE 


GRANTED 
DISMISSED 
WETHDRAWN 


i~ ~j 


WwW 

at 
Be: 

do 
LN 








TOTAL 


I. la be Se 
ee 

ee 

Nee) 

ine) 


2 tRhae Ne 
TABLE _V 


REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS DISPOSED 


OF BY THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER OF VOTES 
OctoserR lst 7 MTHS FISCAL YEAR 


1966 1966-67 1965-66 
CERTIFICATION AFTER VOTE* 
PRE-HEARING VOTE 2 10 14 
PosT-HEARING VOTE 4 23 i 
BALLOTS Not COUNTED a Ps te 
DISMISSED AFTER VOTE 
PRE=HEARING VOTE i 5 Ly 
PoST-HEARING VOTE 6 Ql 21 
BALLOTS NoT COUNTED - = Ps 
TOTAL 13 (e, 58 


*INCLUDES APPLICANT-INTERVENER APPLICATIONS IN WHICH BOTH APPLICANT AND 


INTERVENER APPLY FOR A NEW UNIT AND EITHER APPLICANT OR |NTERVENER 1S 
CERT UR PED. 


TABLE VI 


REPRESENTATION VOTES IN TERMINATION APPLICATIONS DISPOSED OF 


BY THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER OF VOTES 
OctoserR lst 7 MTHS FISCAL YEAR 


1966 1966-67 1965-66 
*RESPONDENT UNION SUCCESSFUL - L a 
RESPONDENT UNION UNSUCCESSFUL 2 is 1s 
TOTAL 2 15 16 


*IN TERMINATION PROCEEDINGS WHERE A VOTE IS TAKEN THE APPLICANT IS A GROUP 


OF EMPLOYEES OR THE EMPLOYER; THE INCUMBENT UNION 1S THUS THE RESPONDENT. 











8. 


96 


10. 


sa Ges 


CASE LISTINGS NOVEMBER 1966 


SS en eae pS 


CERTIFICATION 
(a) BARGAINING AGENTS CERTIFIED 
(8) APPLICATIONS DISmISseD 
(c) APPLICATIONS WITHDRAWN 


APPLICATIONS FOR DECLARATION TERMINATING 
BARGAtNItNG RIGHTS 


APPLICATIONS FOR DECLARATION OF SUCCESSOR 
STATUS 


APPLICATIONS FOR DECLARATION THAT STRIKE 
UNLAWFUL 


APPLICATIONS FOR CONSENT TO PROSECUTE 


COMPLAINTS UNDER SeEcTION 65 
(UNFAIR LABOUR PRACTICE) 


APPLICATION FOR CONSENT TO EARLY TERMINATION 
oF CoLLECTItVeE AGREEMENT 


APPLICATIONS FOR DETERMINATION UNDER 
SecTION 79(2) 


REFERENCE TO BOARD PURSUANT TO 
SECTION 79A 


APPLICATIONS FOR RECONSIDERATION 
oF BoARD's DECISION 


INDEXED ENDORSEMENTS 
CERTIFICATION 


11586-65-R: Domtnion SPORTSERVICE LIMITED 
11867-66-Rs Parke, Davis & ComMpANy LTD. 


11949-66-R: THE HYDRO-ELECTRIC COMMISSION OF THE 


TOWNSHIP OF NORTH YORK 


12020-66-R: CRowNn Cork & SEAL COMPANY LIMITED 
12030-66-R: Creative DISPLAY ADVERTISING LIMITED 


12234-66-R: Steinserc's LIMITED 
12261-66-R: BERGMAN & NELSON LIMITED 


12292-66-R: THe HyORO-ELECTRIC POWER COMMISSION 


OF ONTARIO 


12296-66-R: Ls. ZUCCARIN! GENERAL CONTRACTORS 


LtMtTED 


12337-66-R: MoToR WHEEL CORPORATION OF CANADA LTD. 
12343-66-R: MoToR WHEEL CORPORATION OF CANADA LTD. 


12338-66-R: ANDERSON CARTAGE LIMITED 
12380-66-R: M. J. LaForTuNE CONST. LTD. 
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12382-66-R: 
12388-66-R: 
12402-66-R: 
TERM! NATION 
12346-66-R: 
12348-66-R: 
12349-66-R: 


12415-66-R: 


SECTION 65 
11557-65-U: 


12161-66-U: 
12288-66-U: 


12341-66-U: 


Section 39(3) 
12440-66-M: 


Section 66(1) 


12436-66-JD: 


SEcTION 79(2) 
11002-65-—M: 


12188-66-M: 


CANADIAN STRUCTURAL GLASS LIMITED 
MERCURY TOOL & STAMPING LIMITED 
SCHWENGER CONSTRUCTION LIMITED 


UNITED STEEL WORKERS OF AMERICA 

CORPORATION OF THE VILLAGE OF POINT 
EDWARD ARENA COMMISSION 

VILLAGE OF POINT EDWARD PuBLic 
WorRKS DEPARTMENT 

INTERNATIONAL UNION OF ELECTRICAL, 
RADIO AND MACHINE WORKER'S 
AFL-CIO-CLC. - Locat 541 


UNITED ASSOCIATION OF JOURNEYMEN AND 
APPRENTICES OF THE PLUMBING AND PIPE 
FITTING INDUSTRY OF THE UNITED 

STATES AND CANADA, LocAL 67, AND 
NORMAN BEANLAND BUSINESS MANAGER OF 
boGak.67 

JET METAL PrRobucts LiMiTED 

NoRView Home FOR THE AGED, HiGHway #3, 
SIMCOE, ONTARIO 


NORTH AMERICAN PLASTICS LIMITED 


EMERY GLASS & ALUMINUM LIMITEDs Queen City 
GLASS (Toronto) LimiteD; KENNEDY GLASS 
LIMITED$ PILKINGTON GLASS LIMITED; 
CANADIAN PITTSBURGH INDUSTRIES, LIMITED$ 
CONSOLIDATED GLASS INDUSTRIES, LIMITED; 
Jessup GLAss & Mirror; Jack's Giass & 
MIRROR; AACHEN GLASS & MIRROR LIMITED$3 
SCARBOROUGH GLASS & MIRROR LIMITED; GLACO 
GLASS & MiRROR LIMITED; KNIGHTS GLASS & 
SERVICES LIMITED; PEEL GLASS & MIRROR 
LIMITED; ADVANCE GLASS & MIRROR; 

Ge SCHNEIDER & SON$ STAR GLAZING COMPANY$ 
Ce Je Furck Limireo 


LONDON AcousTIcs, LTD. 


HAYES STEEL PRobDucTS LIMITED 
BOARD OF TRUSTEES OF THE OTTAWA 
Civic HOSPITAL 


617 
620 


623 
626 


633 


633 


634 
635 
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TABLE 


Vie 


SECTION 79A 
10537-65-M: Leaper's CLoverR Farms Food MARKET 
12354-66-M: LAURENTIAN TRANSIT (SupBuURY) LIMITED 
RECONSIDERATION OF BoaARD's DECISION 
12002-66-R: Romt Foops Limttep 
12032-66-R: Styte-Rite Blouse Company LIMITED 


EXCERPTS FROM DECISIONS IN CONSTRUCTION INDUSTRY CASES 


STATISTICAL TABLES FOR NOVEMBER 1966 
APPLICATIONS AND COMPLAINTS FILED WITH 
THE ONTARIO LABOUR RELATIONS BOARD 
HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 


APPLICATIONS AND COMPLAINTS DISPOSED OF BY THE 
ONTARIO LABOUR RELATIONS BOARD BY MAJOR TYPES 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR 
RELATIONS BOARD BY TYPE AND DISPOSITION 


REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS 
DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


REPRESENTATION VOTES IN TERMINATION APPLICATIONS 
DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 
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APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


DURING NOVEMBER 1966 


‘BARGAINING AGENTS CERTIFIED DURING NOVEMBER 
No VoTeE CONDUCTED 


11831-66-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA LocaL UNion 93 
(APPLICANT) Ve UNt-Form BuiLoers Ltd. (RESPONDENT) Ve CANADIAN CONSTRUCTION 
Workers! Unton, Diviston Now 1, N.C.C.L. (INTERVENER) 

- AND - 
11846-66-R: CANADIAN ConsTRUCTION WoRKERS! UNION, Div. No. 1, N-C.C.L. (APPLICAN- 
ve UNI-FORM BUILDERS LTD. (RESPONDENT) Ve INTERNATIONAL HOD Carriers! BUILDING ANI 
ComMMoN LABOURERS UNION OF AMERICA, Locat 527 (INTERVENER #1) Vv. UNITED BROTHERHOO! 
oF CARPENTERS & JOINERS OF AmeRicA, Locat UNION 93 (INTERVENER #2). 
(THE ABOVE MATTERS ARE CONSOLIDATED). 
Unit #l: "ALL CARPENTERS AND CARPENTERS! APPRENTICES |N THE EMPLOY OF THE 
RESPONDENT IN THE COUNTIES OF CARLETON (EXCEPTING THEREFROM MARLBOROUGH TOWNSHIP), 


RUSSELL AND PRESCOTT, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE 
RANK OF NON-WORKING FOREMAN.” (15 EMPLOYEES IN THE UNIT). 


(CARPENTERS LOCAL 93 CERTIFIED) 


UNIT #23 "aALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE 
COUNTIES OF CARLETON (EXCEPTING THEREFROM MARLBOROUGH TOWNSHIP), RUSSELL AND 
PRESCOTT SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON- 
WORKING FOREMEN.” (22 EMPLOYEES IN THE UNIT). 


(LABOURERS LOCAL 527 CERTIFIED). 


(APPLICATION OF CANADIAN CONSTRUCTION WORKERS' UNION DIV. NO 1, N.C.C.L., 
DISMISSED). 

11867-66-R: INTERNATIONAL CHEMICAL WoRKERS UNION (APPLICANT) v. PaRKE, Davis & 
Company Ltp. (RESPONDENT) Vv. GRoup OF EMPLoYees (Osvectors). (17 EMPLOYEES). 





(SEE INDEXED ENDORSEMENT PAGE 583 ). 


11949-66-R: CANADIAN UNION OF PUBLIC EMPLOYEES (APPLICANT) Ve THE HYDRO-ELECTRIC 
a y 

COMMISS!ON OF THE TOWNSHIP OF NORTH YORK (RESPONDENT ) Ve GROUP OF EMPLOYEES 
(OByeCcTORS). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT SAVE AND EXCEPT SUPERVISORS, PERSONS ABOVE 
THE RANK OF SUPERVISOR, PAYMASTER, FIELD INSPECTOR OF CONTRACTS, BUYER, SENIOR 
TECHNICIANS JN EACH OF THE OVERHEAD, UNDERGROUND AND STATION DESIGN GROUPS, ONE 
SECRETARY TO EACH OF THE FOLLOWING: GENERAL MANAGER, ASSISTANT GENERAL MANAGER, 
SECRETARY-TREASURER, SOLIC!ITOR, PERSONNEL MANAGERS, STUDENTS EMPLOYED DURING THE 
SCHOOL VACATION PERIOD, AND PERSONS COVERED BY A SUBSISTING COLLECTIVE AGREEMENT 


or rs 


BETWEEN THE RESPONDENT AND LocAL #11, CANADIAN UNION OF PUBLIC EMPLOYEES EFFECTIVE 
UNTIL MARCH 31st, 1967." (92 EMPLOYEES IN THE UNIT). 


(SEE INDEXED ENDORSEMENT PAGE 585 ). 


12030-66-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve. CREATIVE DISPLAY 
ADVERTISING LIMITED (RESPONDENT) V. GRouP oF EmpLoyees (OByECTORS). 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (51 EMPLOYEES 
IN THE UNIT). 


(SEE INDEXED ENDORSEMENT PAGE 591 ). 


12229-66-R: NorTH BAY GENERAL WoRKERS UNION, Locat 1603, C.L.C. (APPLICANT) V. 
H. E. BRown Suppty Co. (RESPONDENT). 


UNIT #1: "ALL EMPLOYEES OF THE RESPONDENT AT NORTH BAY AND FERRIS, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFF, SALES STAFF, 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS 
EMPLOYED DURING THE SCHOOL VACATION PERIOD." (16 EMPLOYEES IN THE UNIT )e 


THE BOARD NOTES THE AGREEMENT OF THE PARTIES THAT SALES STAFF [{NCLUDES 
OUTSIDE SALESMEN AND !NSIDE SALESMENe 


UNIT #23 "ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AS INSIDE SALESMEN AT NORTH 
BAY AND FERRIS, SAVE AND EXCEPT PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 
HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD.'! 

(5 EMPLOYEES IN THE UNIT). 


12232-66-R: UNITED PACKINGHOUSE FoopD AND ALLIED WORKERS (APPLICANT) Ve. ST. Marys 
CoLp STORAGE LIMITED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT WALKERTON, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (13 EMPLOYEES IN THE 
UNIT )e 


12234-66-R: RETAIL CLERKS INTERNATIONAL AssocraTION (APPLICANT) Ve. STEINBERG'S 
LimiTeD (RESPONDENT). 


UNtT: "ALL EMPLOYEES OF THE RESPONDENT IN THE OTTAWA ZONE OF THE QueBEC DIVISION 
COVERING THE CITIES OF OTTAWA AND EASTVIEW, THE TOWNSHIP OF NEPEAN AND THE VILLAGE 
OF PETAWAWA, SAVE AND EXCEPT THE STORE MANAGER AND ONE DESIGNATED DEPARTMENT 
MANAGER PER STORE AND PERSONS ABOVE THE RANK OF DEPARTMENT MANAGER." (457 
EMPLOYEES IN THE UNIT). 





(SEE INDEXED ENDORSEMENT PAGE 592 ). 


12258-66-R: INTERNATIONAL CHEMICAL WoRKERS UNION (APPLICANT) Ve THE CANADA STARCH 
Company LimiTeD (RESPONDENT) v. GRouP OF EmpLoyees (OBvECTORS). 


eyooe = 


UNiT? “ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AS LABORATORY TECHNICIANS AT 
CARDINAL, SAVE AND EXCEPT LABORATORY FOREMEN, PERSONS ABOVE THE RANK OF LABORATC 
FOREMAN, SUPERVISORY TRAINEES, STUDENTS EMPLOYED DURING THE SCHOOL VACATION PER 
AND PERSONS COVERED BY A SUBSISTING COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT 
AND UNITED Food Processors UNton Locat 483." (20 EMPLOYEES IN THE UNIT). 


12261-66-R: LumBerR AND SAwMILL WoRKERS UNION, LocAL 2693 oF THE UNITED BROTHER 
OF CARPENTERS AND JOINERS OF AMERICA (APPLICANT) Ve BERGMAN & NELSON LiMiTED 
(RESPONDENT). | 





i: 
: 
UNITS "ALL EMPLOYEES OF THE RESPONDENT IN THE DISTRICT OF KENORA, SAVE AND EXCEI 


| 
: 





FOREMEN AND PERSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFF AND EMPLOYEES COVERE 
BY SUBS!ISTING COLLECTIVE AGREEMENTS BETWEEN THE RESPONDENT AND APPLICANT, DATED 
JuLy 20, 1966, AND BETWEEN THE RESPONDENT AND LOCAL UNIon 1669, UNITED BROTHERHOE 
OF CARPENTERS AND JOINERS OF AMERICA, WHICH WAS RENEWED ON AuGusT 2, 1966." 
(8 EMPLOYEES IN THE UNIT). 














(SEE INDEXED ENDORSEMENT PAGE 594 ). 
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1-66-K INTERNATIONAL WOODWORKERS OF AMERICA (APPLICANT) Ve OTTAWA a 


/ 


Y s ui 
(WooDLANDS) CONSOLIDATED Paper CorpoRATION LimiTeD (RESPONDENT) v. Employee (Oau 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT ENGAGED IN ITS WOODS OPERATIONS AT RADIA 
Lake, COUNTY OF RENFREW, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FORE 
SCALERS AND ASSISTANT SCALERS, CLERKS, TIMEKEEPERS, OFFICE AND SALES STAFF.” 
(54 EMPLOYEES IN THE UNIT). 


CIN VIEW OF THE SPECIAL CIRCUMSTANCES OF THIS CASE AND THE AGREEMENT OF THE PART 


12289-66-R: UNITED ELecTRicAL, RADIO AND MACHINE WORKERS OF AMERICA (UE) 
APPLICANT) Ve EATON YALE & Towne INC. (RESPONDENT) Ve GROUP OF EMPLOYEES (OByvECT 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN 1TS HOLLYMADE Lock AND HARDWARE Divi 
AT METROPOLITAN TORONTO, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FORE 
AND OFFICE AND SALES STAFF." (48 EMPLOYEES IN THE UNIT). 


12296-66-R: INTERNATIONAL LASORERS' UNION OF NorTH America - LocaL 527 (C.L.C.) 
A.F.L.-C.1.0.) (APpLicant) v. Le ZuccaRIN! GENERAL ConTRACTORS LIMITED (RESPONDE 


UNiT: "ALL CONSTRUCTION LABOURERS !N THE EMPLOY OF THE RESPONDENT IN THE CounTI 
OF CARLETON (EXCEPTING THEREFROM MARLBOROUGH TOWNSHIP), RUSSELL AND PRESCOTT, iam 
AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMA 


(5 EMPLOYEES IN THE UNIT). 





(SEE INDEXED ENDORSEMENT PAGE 603 ). 


12307-66-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) ve. ALUMINUM COMPANY OF 
CANADA, LIMITED, EXTRUSION DIV!S!ION (RESPONDENT). 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT AT AURORA, SAVE AND EXCEPT FOREMEN, PER 


ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (94 EMPLOYEES IN THE UNIT) 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


ee) 


12318-66-R: Hote. & RESTAURANT EMPLOYEES AND BARTENDERS! INTERNATIONAL UNION, 
RESTAURANT, CAFETERIA & TAVERN EmpLoyees UNION, Loca 254 (APPLICANT ) Ve HORNE'S 
RESTAURANT LIMITED (RESPONDENT). 


UNiT: “ALL EMPLOYEES OF THE RESPONDENT IN MURRAY TOWNSHIP, SAVE AND EXCEPT 
ASSISTANT MANAGER, PERSONS ABOVE THE RANK OF ASSISTANT MANAGER, OFFICE AND SALES 
STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS 
EMPLOYED DURING THE SCHOOL VACATION PERIOD,’ (25 EMPLOYEES IN THE UNIT)» 


12326-66-R: INTERNATIONAL UNION OF OPERATING ENGINEERS Local 796 (APPLICANT) Vv. 
RIVERSIDE HOSPITAL OF OTTAWA (RESPONDENT). 


UNIT: “ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR HELPERS 
EMPLOYED IN THE BOILER ROOM OF THE RESPONDENT AT ITS HOSPITAL AT OTTAWA, SAVE 
AND EXCEPT THE CHIEF ENGINEER AND PERSONS ABOVE THE RANK OF CHIEF ENGINEER." 

(4 EMPLOYEES IN THE UNIT) 


12329-66-R: Nurses! Association, St. JOSEPH'S GENERAL HOSPITAL (PETERBOROUGH ) 
APPLICANT) Ve St. JOSEPH'S GENERAL HosPITAL (RESPONDENT). 

UNIT: "ALL LAY PERSONNEL, INCLUDING TEACHERS, EMPLOYED BY THE RESPONDENT AT 

PETERBOROUGH AS REGISTERED OR GRADUATE NURSES, SAVE AND EXCEPT THOSE CLASSIFIED AS 

SUPERVISORS OR ABOVE THE RANK OF SUPERVISOR AND ANY OTHER EXERCISING MANAGERIAL 


FUNCTIONS, THOSE REGULARLY EMPLOYED FOR NOT MORE THAN TWENTY-FOUR HOURS PER WEEK 
AND THOSE NOT ENGAGED IN A NURSING CAPACITY." (105 EMPLOYEES IN THE UNIT). 


FOR THE PURPOSE OF CLARITY, THE BOARD NOTES THE AGREEMENT OF THE PARTIES 
THAT CURRENTLY NURSES EMPLOYED AS HEAD NURSES DO NOT EXERCISE MANAGERIAL FUNCTIONS 
AND ARE INCLUDED IN THE BARGAINING UNIT. 


12330-66-R: Nurses! AssociaTION, St. JoSEPH's GENERAL HOSPITAL (PETERBOROUGH ) 
APPLICANT) Ve Ste JOSEPH'S GENERAL HOSPITAL (RESPONDENT). 


Unit: "ALL LAY PERSONNEL, INCLUDING TEACHERS, REGULARLY EMPLOYED FOR NOT MORE THAN 
TWENTY-FOUR HOURS PER WEEK BY THE RESPONDENT AT PETERBOROUGH AS REGISTERED OR 
GRADUATE NURSES, SAVE AND EXCEPT THOSE CLASSIFIED AS SUPERVISORS OR ABOVE THE RANK 
OF SUPERVISOR AND ANY OTHER EXERCISING MANAGERIAL FUNCTIONS, AND THOSE NOT ENGAGED 
IN A NURSING CAPACITY." (38 EMPLOYEES IN THE UNIT) 





FOR THE PURPOSE OF CLARITY, THE BOARD NOTES THE AGREEMENT OF THE PARTIES THAT 
CURRENTLY NURSES EMPLOYED AS HEAD NURSES DO NOT EXERCISE MANAGERIAL FUNCTIONS AND ARE 
INCLUDED IN THE BARGAINING UNITe 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


12337-66-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AmeRICA (UAW) (APPLICANT) ve Motor WHEEL CORPORATION OF CANADA 
Ltp>. (RESPONDENT) V. CANADIAN UNION OF OPERATING ENGINEERS (INTERVENER)+ 

- AND - 
12343-66-R: CANADIAN UNION OF OPERATING ENGINEERS (APPLICANT) Vv. MoTOR WHEEL 
CORPORATION OF CANADA LTD. (RESPONDENT). 


(THE ABOVE MATTERS ARE CONSOLIDATED) 


bat 


UNIT #13 "aALL EMPLOYEES OF THE RESPONDENT AT CHATHAM, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, AND PERSONS COVERED 
BY A CERTIFICATE OF EVEN DATE HEREWITH WITH RESPECT TO THE CANADIAN UNION OF 
OPERATING ENGINEERS AND THE RESPONDENT.” (31 EMPLOYEES IN THE UNIT). 


Unit #23 "ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR 
HELPERS [|N THE EMPLOY OF THE RESPONDENT IN ITS POWER HOUSE AT CHATHAM, SAVE AND 
EXCEPT THE CHIEF ENGINEER AND PERSONS ABOVE THE RANK OF CHIEF ENGINEER." 

(2 EMPLOYEES IN THE UNIT). 


(SEE INDEXED ENDORSEMENT PAGE 605 Ve 


12339-66-R: RETAIL CLERKS INTERNATIONAL AssoclAaTION (APPLICANT) vs Dominion STC 


LimiteD (RESPONDENT). 


Unit: "ALL EMPLOYEES OF THE RESPONDENT AT ITS RETAIL STORES AT M{DLAND, SAVE An 
EXCEPT ASSISTANT STORE MANAGER, PERSONS ABOVE THE RANK OF ASSISTANT STORE MANAGE 
OFFICE STAFF AND PERSONS COVERED BY THE SUBSISTING COLLECTIVE AGREEMENT BETWEEN 
APPLICANT AND THE RESPONDENT." (23 EMPLOYEES IN THE UNIT)« 


12340-66-R: RETAIL CLERKS INTERNATIONAL ASSOCIATION (APPLICANT) Ve STEINBERG!'S 
Limite, DEPARTMENT SToRE Division (RESPONDENT). 


Unit: "ALL EMPLOYEES OF THE RESPONDENT AT OTTAWA, SAVE AND EXCEPT SECTION HEADS 
PERSONS ABOVE THE RANK OF SECTION HEAD, SHOPPERS, GUARDS AND OFFICE STAFF." 
(140 EMPLOYEES IN THE UNIT). 


12345-66-R: SHEET MeTAL WorKERS! INTERNATIONAL ASSOCIATION LOCAL UNION # 233 
APPLICANT) V 


- VULCAN EQUIPMENT COMPANY LIMITED (RESPONDENT). 


ouiTi "ALL EMPLOYEES OF THE RESPONDENT 1N METROPOLITAN TORONTO, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, ENGINEERING, SALES AND OFFICE 7 
(33 EMPLOYEES IN THE UNIT). 





HAVING REGARD TO THE AGREEMENT OF THE PARTIES). | 


12352-66-R: INTERNATIONAL UNION OF DisTRICT 50, U.M.W.A. (APPLICANT) ve Du Pon 
CANADA LIMITED (RESPONDENT) Ve EMPLOYEE (OBueCcTOR). 


Units "ALL EMPLOYEES OF THE RESPONDENT ENGAGED IN QUALITY CONTROL WORK IN iTS 
LABORATORY AT AJAX, SAVE AND EXCEPT FOREMEN AND PERSONS ABOVE THE RANK OF FOREM 
(13 EMPLOYEES IN THE UNIT). 


12355-66-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 796 (APPLICANT) 
Apvanceo Devices CENTRE, APPARATUS DIVISION, NORTHERN ELectrRic Co., Lto. (REsPO 
ve GRoup oF EmpLoyees (OpvecTors). 


Units "ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR HELPERS 
EMPLOYED BY THE RESPONDENT AT ITS PLANT AT 75 Moodie DRIVE, OTTAWA, SAVE AND EX 
THE CHIEF ENGINEER AND PERSONS ABOVE THE RANK OF CHIEF ENGINEER." (5 EMPLOYEES 
THE UNIT). 





a = 


12356-66-R: INTERNATIONAL UNION OF OPERATING ENGINEERS LOCAL 796 (AppLicant) 
Ve NORTHERN ELECTRIC Company LIMITED, RESEARCH AND DEVELOPMENT LABORATORIES 
(RESPONDENT) V. Group oF EMPLOYEES (OBvecTorRS). 


UNIT? "ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THE/R HELPERS 
EMPLOYED BY THE RESPONDENT AT ITS PLANT IN THE TOWNSHIP OF NEPEAN, SAVE AND EXCEPT 
THE CHIEF ENGINEER AND PERSONS ABOVE THE RANK OF CHIEF ENGINEER." (8 EMPLOYEES IN 
THE UNIT). 


12357-66-R: INTERNATIONAL CHEMICAL WoRKERS UNION (APPLICANT) Ve CoLGATE-PALMOLIVE 
Limited (RESPONDENT) Ve GRoup oF EmpLovees (Qauectors). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND EXCEPT 
FOREMEN AND SHIFT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN OR SHIFT FOREMAN, 
OFFICE, SALES AND MARKETING STAFF, AND REGISTERED NURSE." (342 EMPLOYEES IN THE 
UNIT)» 


12361-66-R: PRINTING SPECIALTIES AND PAPER PRopucTS UNION, Locat 466 (APPLICANT) 
Ve INDEX CARD ComPANY LIMITED (RESPONDENT) ve. GRoup oF EMPLOYEES (OByecTorRS). 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND EXCEPT 
EMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, AND LUNCH ROOM 
LOYEES." (34 EMPLOYEES IN THE UNIT). 





(HAVING REGARD TO THE CIRCUMSTANCES OF THE INSTANT CASE). 


12365-66-Rs INTERNATIONAL UNION OF OPERATING ENGINEERS, LocAL 793 (APPLICANT) Vv. 
Ce A. Pitts GENERAL ConTRactor LimiTED (RESPONDENT). 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT IN THE TOWNSHIPS OF ELIZABETHTOWN, FRONT OF 
YONGE, FRONT oF EscotT, FRONT OF LEEDS AND LANSDOWNE, ALL IN THE CouNTY oF LEEDS, 
ENGAGED IN THE OPERATIONS OF CRANES, SHOVELS BULLDOZERS AND SIMILAR EQUIPMENT, AND 
THOSE PRIMARILY ENGAGED IN THE REPAIRING AND MAINTAINING OF SAME, SAVE AND EXCEPT 
NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." 

(16 EMPLOYEES IN THE UNIT). 


THE GEOGRAPHIC AREA PROPOSED BY BOTH THE APPLICANT AND THE RESPONDENT |S THE 
COUNTY OF LEEDS. THERE 1S NO GENERAL PATTERN OF BARGAINING AMONG TRADE UNIONS AND 
EMPLOYERS FROM WHICH IT COULD BE {| NFERRED THAT THE COUNTY OF LEEDS 1S AN APPROPRI = 
ATE GEOGRAPHIC AREA. IN THESE CIRCUMSTANCES, AS A PURELY !NTERIM MEASURE. THE 
BOARD THEREFORE FURTHER FOUND THE ABOVE AREA TO BE APPROPRIATE. 


12367-66-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND AGRICULTURAL 
[IMPLEMENT WORKERS OF AMERICA (UAW) (APPLICANT) ve. HyDROTILE CANADA LIMITED 
(RESPONDENT ). 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT AT WOODSTOCK, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, AND OFFICE AND SALES STAFF." (21 EMPLOYEES IN 
THE UNIT). 


12368-66-R: Teamsters! LocaL UNiton Now 230, Reavy Mix, BulLoING SuppLY, HYDRO AND 
CONSTRUCTION DRIVERS, WAREHOUSEMEN AND HELPERS, |.B. OF Te (APPLICANT) Ve NIXON 
BUILDING PRopucTs LIMITED (RESPONDENT). 


- 556 - 


UNitT: “ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT OR WORKING OUT OF BARRIE, 
ORtLL1A, MIDLAND AND COLLINGWOOD, SAVE AND EXCEPT FOREMEN, DISPATCHERS, bce! 
ABOVE THE RANKS OF FOREMAN AND DISPATCHER, AND OFFICE AND SALES STAFF.” 
(57 EMPLOYEES IN THE UNIT). 


| 
| 
(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). | 


12370-66-R: INTERNATIONAL UNtON OF OPERATING ENGINEERS LOCAL 796 (APPLICANT) V. 
SUNNYBROOK HOSPITAL (RESPONDENT). 


Unit: "ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR HELPERS 
EMPLOYED IN THE POWER HOUSE OF THE RESPONDENT AT ITS HOSPITAL 1N METROPOLITAN 
TORONTO, SAVE AND EXCEPT ASSISTANT CHIEF ENGINEER AND PERSONS ABOVE THE RANK OF 
ASSISTANT CHIEF ENGINEER." (26 EMPLOYEES IN THE UNIT). 


12372-66-R: HOTEL AND RESTAURANT EMPLOYEES UNION, LocAL 743, AFFILIATED WITH H 
AND RESTAURANT EMPLOYEES AND BARTENDERS INTERNATIONAL UNION, AFL-CIO, C.L.C. & \ 
& DLC (APPLICANT) v. SEMINOLE HOTEL ENTERPRISES LIMITED (RESPONDENT). 


UNIT: "ALL WAITERS AND BARTENDERS OF THE RESPONDENT AT WINDSOR, SAVE AND EXCEP) 
MANAGER, PERSONS ABOVE THE RANK OF MANAGER, AND PERSONS REGULARLY EMPLOYED FOR |} 
MORE THAN 24 HOURS PER WEEK." (2 EMPLOYEES IN THE UNIT). 


12376-66-R: INTERNATIONAL LADIES GARMENT WoRKERS UNION (APPLICANT) Ve NATIONAL 
TEXTILES LIMITED, DRAPERY Division (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND EXCEPT 
FOREMEN, FORELADIES, PERSONS ABOVE THE RANK OF FOREMAN OR FORELADY, OFFICE AND 
SALES STAFF AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEKe! 
(87 EMPLOYEES IN THE UNIT). 


12380-66-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA LocaL 1988 
APPLICANT) Ve M. Je LaFoRTUNE CONST. LTD. (RESPONDENT). 


UntT: "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDE 
IN THE COUNTY OF LANARK, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE T 
RANK OF NON-WORKING FOREMANe” (3 EMPLOYEES IN THE UNIT)e 





(SEE INDEXED ENDORSEMENT PAGE 607 ). 


12381-66-R: LaBourers! INTERNATIONAL UNION OF NoRTH AMERICA LocAL UNION Noe 83% 
APPLICANT) Ve BEATTY-HALL CONSTRUCTION Co. LTD. (RESPONDENT). 


Units “ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT 1N THE COUNTY 
WENTWORTH AND IN THE TOWNSHIP OF NASSAGAWEYA AND THE TOWN OF BURLINGTON IN THE 
COUNTY OF HALTON, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK 
NON-WORKING FOREMAN." (6 EMPLOYEES IN THE UNIT )e 


12382-66-R: BROTHERHOOD OF PAINTERS, DECORATORS AND PAPERHANGERS OF AMERICA, LO 
1819 (APPLICANT) ve. CANADIAN STRUCTURAL GLASS LIMITED (RESPONDENT). 


Unit: "ALL GLAZIERS AND GLAZIERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT ~ 
WITHIN A TWENTY-FIVE MILE RADIUS FROM THE TORONTO CITY HALL, AND INCLUDING THE I 





ee (= 


OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE THIRD 
CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET$ ON THE NORTH BY 

THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND WEST, NORTH OF 
NEWMARKET; ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING 
NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT NON-WORKING FOREMEN AND 
PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN," (19 EMPLOYEES IN THE UNIT). 


(SEE INDEXED ENDORSEMENT PAGE 608 ), 


12383-66-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) v. Depco METAL PRODUCTS 
LTDe 


RESPONDENT) v. Employee (OsyecTor). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF," (20 EMPLOYEES 
IN THE UNIT). 


12384-66-R: Fur & LEATHER WorKERS! UNION, LOCAL 82, AFFILIATED WITH THE AMAL GAMATED 
MEAT CuTTerRsS & BUTCHER WORKMEN oF NoRTH AMERICA, AFL-CIO (APPLICANT) Ve STAR SLIPPER 
ComMPANY LIMITED (RESPONDENT) Ve GROUP OF EMPLOYEES (OBvEcToRS). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, DESIGNERS, OFFICE AND SALES STAFF, AND 
STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." (145 EMPLOYEES IN THE UNIT)» 





(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


12385-66-R: Fur & LEATHER WorKERS! UNION, LOCAL 82, AFFILIATED WITH THE AMALGAMATED 
MEAT CuTTERS & BUTCHER WORKMEN OF NoRTH AMERICA, AFL-CIO (APPLICANT) Ve VALENT! 
SHOE LIMITED (RESPONDENT) Vv. GRouP oF EMPLOYEES (OsvecTors). 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, DESIGNERS, OFFICE AND SALES STAFF, AND 
STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." (42 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


12386-66-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL 
|RONWORKERS, Local UNION 721 (APPLICANT) vs CLIMBING CRANE SERVICE LTD. (RESPONDENT). 


UNITS "ALL |RONWORKERS IN THE EMPLOY OF THE RESPONDENT WITHIN A TWENTY-FIVE MILE 
RADIUS FROM THE TORONTO CITy HALL, AND {NCLUDING THE TOWN OF NEWMARKET, AND AN 
AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE THIRD CONCESSION ROAD, 
RUNNING NORTH “AND SOUTH, EAST OF YONGE STREET$; ON THE NORTH BY THE SOUTHERLY 
LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND WEST, NORTH OF NEWMARKET; 

ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESS]ON ROAD, RUNNING NORTH AND 
SOUTH» WEST OF YONGE STREET, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE 
THE RANK OF NON-WORKING FOREMAN,"! (2 EMPLOYEES IN THE UNIT). 





12387-66-R: Locat 12-L, Toronto, oF THE LITHOGRAPHERS AND PHOTOENGRAVERS 
INTERNATIONAL UNION (APPLICANT ) Ve GRENLER GRAPHIC PRODUCTIONS LIMITED (RESPONDENT). 


~ -550 = 


UNitTs “ALL LITHOGRAPHERS, THEIR APPRENTICES AND HELPERS IN THE EMPLOY OF 
THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND EXCEPT NON-WORKING FORE- 
MEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (6 EMPLOYEES IN 
THE UNIT). 


12389-66-R: GENERAL TRUCK DRIVERS UNION, LOCAL 879, AFFILIATED WITH THE 
INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN & HELPERS 
of America (APPLICANT) V. ANDERSON CARTAGE LIMITED (RESPONDENT ). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT WORKING AT AND OUT OF HAMILTON, 
SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND 
SALES STAFF." (7 EMPLOYEES IN THE UNIT). 





(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


12390-66-R: LaBoURERS' INTERNATIONAL UNION OF NORTH AMERICA (APPLICANT) 
Ve GEORGE AND ASMUSSEN LIMITED (RESPONDENT). 


UNiT: “ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE 
CoUNTY OF SIMCOE, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE 
THE RANK OF NON-WORKING FOREMAN." (7 EMPLOYEES IN THE UNIT). 





12394-66-R: OPERATIVE PLASTERERS AND CEMENT MASONS INTERNATIONAL 
ASSOCIATION OF THE UNITED STATES AND CANADA (APPLICANT) V. ARMELLOY 
CONCRETE FLOORS LIMITED (RESPONDENT). 


Units “TALL CEMENT MASONS AND CEMENT MASONS! APPRENTICES !N THE EMPLOY OF 
THE RESPONDENT 1N THE COUNTY OF WATERLOO, SAVE AND EXCEPT NON-WORKING 
FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." 

(16 EMPLOYEES IN THE UNIT) 





12395-66-R: INTERNATIONAL WooDWORKERS OF AMERICA (APPLICANT) Ve. De A. 
CLARKE VENEERS LIMITED (RESPONDENT ). 





UnteTs “ALL EMPLOYEES OF THE RESPONDENT AT BURKS FALLS, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, LOG SCALERS, OFFICE AND SALES 
STAFF." (52 EMPLOYEES IN THE UNIT) 


12397-66-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve ALGOMA STEEL- 
WORKERS CREDIT UNION LIMITED (RESPONDENT )+ 


Unit: ‘TALL EMPLOYEES OF THE RESPONDENT AT SAULT STE~ MARIE, SAVE AND 
EXCEPT MANAGER AND PERSONS ABOVE THE RANK OF MANAGER." (11 EMPLOYEES IN 
THE UNIT)» 





12398-66-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA, LOCAL 
2486 (APPLICANT) Ve PENTAGON CONSTRUCTION COMPANY LIMITED (RESPONDENT). 


Units ‘TALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT WITHIN A FIFTY MILE RADIUS FROM THE TIMMINS FEDERAL BUILDING, 


see 5 > ies 


SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON- 
WORKING FOREMAN,'! (13 EMPLOYEES IN THE UNIT). 


12404-66-R: UNITED BROTHERHOOD oF CARPENTERS & JOINERS OF AMERICA, LOCAL 


#1071 (APPLICANT) Ve BALL BROTHERS LIMITED (RESPONDENT). 


UNIT: “ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE TOWNSHIP OF HOPE IN THE CoUNTY OF DURHAM AND IN THE 
TOWNSHIPS OF HAMILTON AND HALDIMAND IN THE COUNTY OF NORTHUMBERLAND, SAVE 
AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING 
FOREMAN." (6 EMPLOYEES IN THE UNIT). 





12406-66-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve BRYDON BRASS 
MANUFACTURING COMPANY LIMITED (RESPONDENT). 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 
(25 EMPLOYEES IN THE UNIT )e 


12419-66-R: United GLAss & CERAMIC WORKERS OF NORTH AMERICA, AFL-CIO, CLC 
(APPLICANT) V. BRENTWOOD CONTAINERS LIMITED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND 

EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, 
PERSONS EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED 
DURING THE SCHOOL VACATION PERIOD." (18 EMPLOYEES IN THE UNIT). 





12420-66-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL 
IRON WORKERS, LOCAL UNION 721 (APPLICANT ) Ve ETOBICOKE |RONWORKS LIMITED 
(RESPONDENT). 


UNIT: "ALL IRONWORKERS IN THE EMPLOY OF THE RESPONDENT WITHIN A TWENTY-F1 VE 
MILE RADIUS FROM THE TORONTO CITY HALL, AND INCLUDING THE TOWN OF NEWMARKET, 
AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE THIRD 
CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET; ON THE NORTH 
BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND WEST, 
NORTH OF NEWMARKET$; ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST 
CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND 
EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING 
FOREMAN." (11 EMPLOYEES IN THE UNIT). 





12424-66-R: CANADIAN UNION OF OPERATING ENGINEERS (APPLICANT) ve. RCA 
Victor Company, LTD. (RESPONDENT). 


UNIT: "ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR 
HELPERS EMPLOYED BY THE RESPONDENT IN ITS BOILER ROOMS, AT ITS PLANT IN 
MIDLAND, SAVE AND EXCEPT THE CHIEF ENGINEER AND PERSONS ABOVE THE RANK OF 
CHIEF ENGINEER." (3 EMPLOYEES IN THE UNIT). 


12425-66-R: INTERNATIONAL CHEMICAL WoRKERS UNION (APPLICANT) ve. DARLING 
AND COMPANY OF CANADA LIMITED (RESPONDENT). 
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UNIT: “ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND 


EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES 
STAFFe" (5 EMPLOYEES IN THE UNIT) 


12426-66-R: INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WARE- 
-HOUSEMEN AND HELPERS, LocaAL 938, GENERAL TRuck DRIveRS (APPLICANT) V~ 
Friaser-BRACE ENGINEERING Company LIMITED (RESPONDENT). 


UNtTs "ALL TRUCK DRIVERS IN THE EMPLOY OF THE RESPONDENT WITHIN A RADIUS 
OF 35 MILES FROM THE CITY OF SUDBURY FEDERAL BUILDING, SAVE AND EXCEPT 
NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." 
(9 EMPLOYEES IN THE UNIT). 


12428-66-R: Lasorers! INTERNATIONAL UNION OF NortH America - (C.L.C.) 
(A.F.L.-C.1.0.) (APPLICANT) ve W. F. FLYNN & Company (RESPONDENT). 


UNIT: NALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE 





COUNTY OF RENFREW, WITH THE EXCEPTION OF THE TOWNSHIP OF MCNAB, SAVE AND 
EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-—WORKING 
FOREMAN.” (3 EMPLOYEES IN THE UNIT). 


12430-66-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION AFL3sCIO:CLC 

ne a Rep nes ene een 

(APPLICANT) Vv. NeEW-GRAIN LIMITED CARRYING ON BUSINESS UNDER THE NAME AND 
STYLE OF SOO CLEANERS (RESPONDENT). 


Units ‘ALL EMPLOYEES OF THE RESPONDENT AT SAULT STE» MARIE, SAVE AND 
EXCEPT MANAGERS, PERSONS ABOVE THE RANK OF MANAGER, OFFICE STAFF, DRIVER 
SALESMEN, STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD AND PERSONS 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." (12 EMPLOYEES 
IN THE UNIT). 


12433-66-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 
pore rs cad 
(APPLICANT) vs. RAY-GORDON LIMITED (RESPONDENT). 


Unit: "ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT AND WORKING OUT OF 
METROPOLITAN TORONTO, SAVE AND EXCEPT NON-WORKING FOREMEN, PERSONS ABOVE 
THE RANK OF NON=WORKING FOREMAN, SALES TECHNICIANS, SALESMEN, OFFICE 
STAFF, CLERKS AND PARTS DEPARTMENT CLERKS AND. SHIPPERS~»" (12 EMPLOYEES 
IN THE UNIT )« 





(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 
| 


12434-66-R: HOTEL AND RESTAURANT EMPLOYEES! AND BARTENDERS! INTERNATIONAL 
UNION, LocaL 280 A.F.L.-C.1.0.-C.L.C. (APPLICANT) Ve CAROUSEL INN (OSHAWA ) 
Limited (RESPONDENT). 


UniT: “ALL BARTENDERS, TAPMEN, BEVERAGE WAITERS, BAR-BOYS AND !|MPROVERS 
!N THE EMPLOY OF THE RESPONDENT IN ITS OPERATIONS AT OSHAWA, SAVE AND 
EXCEPT MANAGER AND PERSONS ABOVE THE RANK OF MANAGER." (9 EMPLOYEES IN 
THE UNIT). 





= 


12440-66-R: Unitep BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA LOCAL 
UNION 93 (APPLICANT) V. GREGOIRE PERRAULT INCORPORATED (RESPONDENT). 


UNIT: "ALL CARPENTERS AND CARPENTERS! APPRENTICES |N THE EMPLOY OF THE 
RESPONDENT IN THE COUNTIES OF CARLETON (EXCEPTING THEREFROM MARLBOROUGH 
TOWNSHIP), RUSSELL AND PRESCOTT, SAVE AND EXCEPT NON-WORKING FOREMEN AND 
PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN." (3 EMPLOYEES IN THE 
UNIT). 





12441-66-R: RETAIL CLERKS INTERNATIONAL ASSOCIATION (APPLICANT) Vs 
FEDERATED MILLINERY COs OF CANADA LTD.z (RESPONDENT). 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT EMPLOYED IN ITS DEPARTMENT LEASED 
FROM STEINBERG!S LTD., MIRACLE MART DEPARTMENT STORE DIVISION AT OTTAWA." 
(2 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


12448-66-R: Lasourers! INTERNATIONAL UNION OF NORTH AMERICA, Locat No. 
506 (APPLICANT) Ve EMERY ENGINEERING & CONTRACTING COMPANY LIMITED 
(RESPONDENT). 


UNtTs "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT ENGAGED 
iN BUILDING PROJECTS IN THE CouUNTY oF SIMCOE, SAVE AND EXCEPT NON-WORKING 
FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN." 

(19 EMPLOYEES iN THE UNIT )e 





12450-66-R: OPERATIVE PLASTERERS AND CEMENT MASoNS INTERNATIONAL 
ASSOCIATION OF THE UNITED STATES AND CANADA (APPLICANT) Ve ROBERT MCALPINE 
LimiteD (RESPONDENT). 


UNIT? "ALL CEMENT MASONS AND CEMENT MASONS! APPRENTICES IN THE EMPLOY oF 
THE RESPONDENT AT OR OUT OF KAPUSKASING, SAVE AND EXCEPT NON-WORKING 
FOREMEN AND PERSONS ABOVE THE RANK OF NON=-WORKING FOREMAN." 

(3 EMPLOYEES IN THE UNIT). 


12453-66-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL 
IRON WORKERS, LOCAL UNION 721 (APPLICANT) ve STEEL SASH INSTALLATIONS 
(RESPONDENT). 


UNIT: "ALL }RONWORKERS IN THE EMPLOY OF THE RESPONDENT WITHIN A TWENTY 
FIVE MILE RADIUS FROM THE TORONTO CiTyY HALL, AND INCLUDING THE TowWN oF 
NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE 
THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREETS. .0N 
THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING 
EAST AND WEST, NORTH OF NEWMARKET; ON THE WEST BY THE EASTERLY LIMITS OF 
THE FIRST CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, 
SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON- 
WORKING FOREMAN." (2 EMPLOYEES IN THE UNIT). 
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CERTIFIED SUBSEQUENT TO PRE-HEARING VOTE 


12321-66-R: INTERNATIONAL UNION, UNITED PLANT GUARD WORKERS OF AMERICA, 
AMALGAMATED PLANT GUARD WoRKERS, LocAL 1958 (APPLICANT) Ve DOUGLAS 
AIRCRAFT COMPANY OF CANADA, LiMiTED (RESPONDENT) Vs CANADIAN GUARDS 
AssoctATIioNn (INTERVENER). 


UNIT? NaALL SECURITY GUARDS EMPLOYED BY THE RESPONDENT AT THE TOWNSHIP OF 
TORONTO, SAVE AND EXCEPT SERGEANTS AND PERSONS ABOVE THE RANK OF 


SERGEANT.'' (26 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 22 
NUMBER OF PERSONS WHO CAST BALLOTS 22 
NUMBER OF BALLOTS MARKED IN FAVOUR OF 

APPLICANT te 
NUMBER OF BALLOTS MARKED IN FAVOUR OF 

INTERVENER 10 


12360-66-R: MILK AND Bread DRivers, Dalry EMPLOYEES, CATERERS AND ALLIED 
EMPLOYEES, LocaL UNION Now 647, AFFILIATED WITH THE INTERNATIONAL 
BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA 
(APPLICANT) Ve SILVERWOOD DAIRIES, LIMITED (RESPONDENT) Ve SILVERWOOD 
EMPLOYEES! ASSOCIATION, CHATHAM BRANCH (INTERVENER). 


Units “ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT OR WORKING OUT OF 
CHATHAM, SAVE AND EXCEPT PLANT SUPERINTENDENT, CHIEF ENGINEER, SALES 
MANAGERS, ROUTE FOREMENy, FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, 
OFFICE STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER 
WEEK, AND PERSONS EMPLOYED FOR VACATION PERIODS, RELIEF OR SEASONAL WORK." 
(39 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE BARGAINING HISTORY OF THE RESPONDENT AND THE 
AGREEMENT OF THE PARTIES). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST Le 
NUMBER OF PERSONS WHO CAST BALLOTS Ll, 
NUMBER OF BALLOTS MARKED !N FAVOUR OF 

APPLICANT 28 
NUMBER OF BALLOTS MARKED IN FAVOUR OF 

!NTERVENER 16 


12362-66-R: INTERNATIONAL MoL_perS & ALL1ED WorKERS UNION A.F.L.-C.1.0.- 
C.L.C. (APPLICANT) Ve BURGESS BATTERY, COMPANY, DiviSton OF SERVEL 
(CaNaDA) LIMITED (RESPONDENT). 

Unit: “ALL EMPLOYEES OF THE RESPONDENT AT NIAGARA FALLS, SAVE AND EXCEPT 


FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, SECURITY GUARDS, AND OFFICE 
AND SALES STAFF." (203 EMPLOYEES IN THE UNIT). 
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NUMBER OF NAMES OF PERSONS ON REVISED 

VOTERS! LIST oe 
NUMBER OF PERSONS WHO CAST BALLOTS 182 

NUMBER OF SPOILED BALLOTS 8 

NUMBER OF BALLOTS MARKED IN FAVOUR OF 

APPLICANT 096 

NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 36 


CERTIFIED SUBSEQUENT TO POST—HEARING VOTE 
fa a A tS Di sa ot LN uC a 


12026-66-R: CANADIAN UNION oF PuBLIc EMPLOYEES (APPLICANT) Ve THE Parks 
AND RECREATION COMMISSION FOR THE CITY OF ST. CATHARINES (RESPONDENT) V. 
Group oF EmMpLovees (OsyecTorsS). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT STe CATHARINES, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFF, PERSONS ENGAGED 
IN CONDUCTING AND fMPLEMENTING THE COMMISSION'S RECREATIONAL AND NURSERY 
SCHOOL PROGRAM, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HouRS PER 
WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." 

(48 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! List 42 
NUMBER OF PERSONS WHO CAST BALLOTS 42 
NUMBER OF BALLOTS MARKED IN FAVOUR OF 

APPLICANT 28 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 14 


12071-66-R: INTERNATIONAL MoLDERS & ALLIED WoRKERS, UNION A.F.L.-C.1.0. 
CLC. (APpLicant) v. Weaster Mrc. (Lonpon) LimiTeD (RESPONDENT). 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT AT LONDON, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, AND 
STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." (182 EMPLOYEES IN 
THE UNIT). 





FOR THE PURPOSES OF CLARITY, THE BOARD DECLARES THAT PROBATIONARY 
EMPLOYEES OF THE RESPONDENT ARE {| NCLUDED {N THE BARGAINING UNIT. 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST Sey 
NUMBER OF PERSONS WHO CAST BALLOTS 107 
NUMBER OF SPOILED BALLOTS a 
NUMBER OF BALLOTS MARKED IN FAVOUR OF 

APPLICANT 68 


NUMBER OF BALLOTS MARKED AGAINST 
APPLICANT 38 


eee M. 


12181-66-R: Mick AND Breap Drivers, Dairy EMPLOYEES, CATERERS AND ALLIED 
EMPLOYEES, LOCAL UNION No. 647, AFFILIATED WITH THE INTERNATIONAL 
BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA 
(APPLICANT) Ve WesTON BAKERIES LIMITED (RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT ITS WOODSTOCK AND 
LONDON BRANCHES, SAVE AND EXCEPT ROUTE FOREMEN, PERSONS ABOVE THE RANK OF 
ROUTE FOREMAN, AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS 
PER WEEK." (17 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 17 
NUMBER OF PERSONS WHO CAST BALLOTS Le 

NUMBER OF BALLOTS MARKED IN FAVOUR OF 

APPLICANT 16 


NUMBER OF BALLOTS MARKED {N FAVOUR OF 

GENERAL TRuCK DRIiverRs' UNION, LOCAL 

879, AFFILIATED WITH THE INTERNATIONAL 

BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, 

WAREHOUSEMEN AND HELPERS OF AMERICA hi 


12199-66-R: GENERAL TRUCK DRIiveRS' UNION, Locat 879, AFFILIATED WITH THE 
INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND 
HELPERS OF AMERICA (APPLICANT) Ve APPLEFORD PAPER PRobucTS, DiviSION OF THE 
K.V.P. ComMpPANY LTDe (RESPONDENT) Ve PRINTING SPECIALTIES & PAPER PRODUCTS 
Union, Loca 540 (INTERVENER). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT AT HAMILTON, SAVE AND EXCEPT 
FOREMEN AND FORELADIES, PERSONS ABOVE THE RANK OF FOREMAN AND FORELADY, 
OFFICE AND SALES STAFF, AND SECURITY GUARDS." (225 EMPLOYEES IN THE UNIT). 





NUMBER OF NAMES OF PERSONS ON REVISED 


voTerRs! LIST 206 
NUMBER OF PERSONS WHO CAST BALLOTS 207 
BALLOTS SEGREGATED AND NOT COUNTED 1 
NUMBER OF BALLOTS MARKED |N FAVOUR OF 

APPLICANT L¢? 

NUMBER OF BALLOTS MARKED IN FAVOUR. OF 
INTERVENER 29 


12257-66-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AMERICA (UAW) (APPLICANT) Ve 
VOLKSWAGEN CANADA LTD. (RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMEN, GROUP LEADERS AND SECTION SUPERVISORS, PERSONS ABOVE THE 
RANKS OF FOREMAN, GROUP LEADER AND SECTION SUPERVISOR, TECHNICAL STAFF, 
OFFICE STAFF, SALES STAFF INCLUDING PARTS SALES AND COUTER STAFF, 

SECURITY GUARDS, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER 
WEEK, AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." 

(75 EMPLOYEES IN THE UNIT). 
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THE BOARD FURTHER NOTED THE AGREEMENT OF THE PARTIES THAT PERSONS 
CLASSIFIED BY THE RESPONDENT AS INSPECTORS ARE INCLUDED IN THE BARGAINING 
UNI Te 


NUMBER OF NAMES OF PERSONS ON REVISED 


voTeRS! LIST 61 
NUMBER OF PERSONS WHO CAST BALLOTS 61 

NUMBER OF BALLOTS MARKED !N FAVOUR OF 

APPLICANT 34 

NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT Lh 


APPLICATIONS FOR CERTIFICATION DISMISSED DURING NOVEMBER 
rag a Ee ESE LO Rina enV ae veo 
No Vote CoNnDUCTED 


11205-65-R: United BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 
(APPLICANT) Vs Di LORENZO ConsTRUCTION Company (RESPONDENT). 
(35 EMPLOYEES). 


11206-65-R: UnitTED BROTHERHOOD oF CARPENTERS AND JOINERS OF AMERICA 
APPLICANT) Vs FORMING CONSTRUCTION COMPANY (RESPONDENT). 
(3 EMPLOYEES). 


11207-65-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 
(APPLICANT) Ve TORONTO FORMING COMPANY (RespONDENT). (NO EMPLOYEES). 


11210-65-R: INTERNATIONAL Hop CarRIerRs! BUILDING AND COMMON LABOURERS! 
UNION OF AMERICA, LocaL 506 (APPLICANT) v. ToRONTO FoRMING COMPANY 
(RESPONDENT). (NO EMPLOYEES). 


11213-65-Rs INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL 
IRON WORKERS, LOCAL 721 (APPLICANT) Ve Di LORENZO CoNSTRUCTION COMPANY 
(RESPONDENT). (8 EMPLOYEES). 


11214-65-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL 
[RON-WORKERS, LocaL 721 (APPLICANT) Vv. TORONTO FoRMING CompANy (RESPONDENT). 
(8 EMPLOYEES). 


11215-65-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL 
[RON WORKERS, LocaL 721 (APPLICANT) Ve FORMING CONSTRUCTION LIMITED 
(RESPONDENT). (69 EMPLOYEES). 


11536-65-R: LAUNDRY, DRY CLEANING AND Dye HouSE WoRKERS INTERNATIONAL | 
Unton, Locat 351 (AppLicant) v. VatL's Systems Company Limi TED (RESPONDENT) 
ve GRoup oF EmMpLoyees (OBuectors). (65 EMPLOYEES). 


12291-66-R: LAUNDRY, DRY CLEANING & DYE House WoRKERS!' INTERNATIONAL UNION, 
LOCAL? 851 (APPLICANT ) Ve IDEAL LAUNDRY & DRY CLEANERS LTD. (RESPONDENT )« 
(33 EMPLOYEES). 
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12292-66-R: Locat UnNton 46, THe UNITED ASSOCIATION OF JOURNEYMEN AND 
APPRENTICES OF THE PLUMBING AND PIPE FITTING |NDUSTRY OF THE UNITED 
STATES AND CANADA (APPLICANT) Ve THE HYDRO-ELECTRIC PoweR COMMISSION OF 


ONTARIO (RESPONDENT). (204 empLoYEES). 
(SEE INDEXED ENDORSEMENT PAGE 596). 


12338-66-R: GENERAL TRUCK Drivers! UNION, LOCAL 879, AFFILIATED WITH 
THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND 
HELPERS OF AMERICA (APPLICANT) ve ANDERSON CARTAGE LimiteD (RESPONDENT). 
(18 employees). 


(SEE INDEXED ENDORSEMENT PAGE 606). 


12371-66-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 
APPLICANT) Ve Ettis-Don Limitep (Responoent). (2 EMPLOYEES). | 


12402-66-R: LasourerRs! INTERNATIONAL UNION OF NORTH AMERICA LOCAL UNION 
No. 837 (APPLICANT) V. SCHWENGER CoNnsTRUCTION LIMITED (RESPONDENT). | 
(23 EMPLOYEES )« | 


(SEE INDEXED ENDORSEMENT PAGE 612). 





12432-66-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LocaL 793 
APPLICANT) V. RAY GORDON EQuipMENT RENTALS LTD. (RESPONDENT). 
(NO EMPLOYEES). 


CERTIFICATION DISMISSED SUBSEQUENT TO PRE-HEARING VOTE 


12268-66-R: INTERNATIONAL ASSOCIATION OF MACHINISTS AND AEROSPACE WORKERS 
(APPLICANT) Ve CUTLER-HAMMER CANADA LimiteD (RESPONDENT). 


VOTING CONSTITUENCY: "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN 
TORONTO, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, 
OFFICE AND SALES STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 
HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." 
(115 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST Lhe 
NUMBER OF PERSONS WHO CAST BALLOTS EA 

NUMBER OF BALLOTS MARKED IN FAVOUR OF 

APPLICANT Lyd 

NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 61 


12336-66-R: INTERNATIONAL CHEMICAL WoRKERS UNION (APPLICANT) Ve PARKE, 
Davis & Company LtTp. (RESPONDENT). 


ey — 


VOTING CONSTITUENCY: "ALL EMPLOYEES OF THE RESPONDENT AT ITS BROCKVILLE 
LABORATORIES, SAVE AND EXCEPT FOREMEN, FORELADIES, PERSONS ABOVE THE RANK 
OF FOREMAN AND FORELADY, OFFICE STAFF, LABORATORY TECHNICAL PERSONNEL AND 
SALES STAFF." (112 EmPLoYEEs). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 109 
NUMBER OF PERSONS WHO CAST BALLOTS 109 

NUMBER OF BALLOTS MARKED 1!N FAVOUR OF 

APPLICANT 45 

NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 64 


12366-66-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve A.C. WICKMAN 
LIMITED (RESPONDENT). V. UNITED ELECTRICAL, RADIO AND MACHINE WORKERS OF 
America (UE) (INTERVENER). 


VOTING CONSTITUENCY: "ALL HOURLY RATED EMPLOYEES OF THE RESPONDENT AT 
METROPOLITAN TORONTO, SAVE AND EXCEPT SUB-FOREMEN, PERSONS ABOVE THE RANK 
OF SUB-FOREMAN, OFFICE STAFF AND SECURITY GUARDS." (113 emPLoYees). 


NUMBER OF NAMES OF PERSONS ON REVISED 
VOTERS! LIST 105 
NUMBER OF PERSONS WHO CAST BALLOTS 105 
NUMBER OF SPOILED BALLOTS 1 
NUMBER OF BALLOTS MARKED !N FAVOUR OF 
APPLICANT 38 
NUMBER OF BALLOTS MARKED IN FAVOUR OF 
)NTERVENER 66 


CERTIFICATION DISMISSED SUBSEQUENT TO POST-HEARING VOTE 


11348-65-R: BurLoinc Service EmpLoYees! | NTERNATIONAL UNFON, Loca 210 
APPLICANT) Ve THE CORPORATION OF THE COUNTY OF LAMBTON (RESPONDENT) Vv. 
GRoup OF EMpLoYEES (OByecTorRS). 


UNIT: "ALL EMPLOYEES OF THE CORPORATION OF THE COUNTY OF LAMBTON EMPLOYED 
AT LAMBTON COUNTY'S TWILIGHT HAVEN, PETROLIA, ONTARIO, SAVE AND EXCEPT 
PROFESSIONAL MEDICAL STAFF, GRADUATE NURSING STAFF, UNDERGRADUATE NURSES, 
GRADUATE PHARMACISTS, UNDERGRADUATE PHARMACISTS, GRADUATE DIETITIANS, 
STUDENT DIETITIANS, TECHNICAL PERSONNEL, SUPERVISORS, FOREMEN, PERSONS 
ABOVE THE RANK OF SUPERVISOR OR FOREMAN, CHIEF ENGINEER, OFFICE STAFF, AND 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." 

(48 EMPLOYEES IN THE UNIT). 


FOR THE PURPOSES OF CLARITY, THE BOARD DECLARED THAT THE TERM 
TECHNICAL PERSONNEL COMPRISES PHYSLOTHERAPISTS, OCCUPATIONAL THERAPISTS, 
PSYCHOLOGISTS, ELECTRO-ENCEPHALOGRAPHISTS, ELECTRICAL SHOCK THERAPISTS, 
LABORATORY, RADIOLOGICAL, PATHOLOGICAL AND CARDIOLOGICAL TECHNICIANS. 


GO) = 


FOR THE PURPOSES OF CLARITY, THE BOARD FURTHER DECLARED THAT THE 
BARGAINING UNIT !NCLUDES CERTIFIED NURSING ASSISTANTS. 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST L6 
NUMBER OF PERSONS WHO CAST BALLOTS LL6 

NUMBER OF BALLOTS MARKED IN FAVOUR OF 

APPL! CANT “A 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 34 


12248-66-R: INTERNATIONAL CHEMICAL WoRKERS UNION (APPLICANT) Ve HART 
CHEMICAL LIMITED (RESPONDENT) Ve GRoup oF EMPLOYEES (OBJECTORS). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT GUELPH, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE, SALES AND LABORATORY 
STAFF, AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." 

(40 EMPLOYEES IN THE UNIT). 





NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST a 
NUMBER OF PERSONS WHO CAST BALLOTS a7 

NUMBER OF BALLOTS MARKED {N FAVOUR OF 

APPLICANT DS 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT ae 


12253-66-R: UniTeED STEELWORKERS OF AMERICA (APPLICANT) Ve THE CANADIAN 
PResseD Brick Co. LTD. (RESPONDENT) ve. GRouP OF EMPLOYEES (OBvECTORS). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT AT HAMILTON, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 


(19 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 20 
NUMBER OF PERSONS WHO CAST BALLOTS 20 
NUMBER OF BALLOTS MARKED IN FAVOUR OF 

APPLICANT 9 

NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT iy 


12259-66-R: INTERNATIONAL CHEMICAL WoRKERS UNION (APPLICANT) Ve S!MONDS 
CANADA SAW COMPANY LIMITED GRINDING WHEEL DitvtISston (RESPONDENT) ve. GROUP 
oF EmpLovees (OsvecTORS). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT BROCKVILLE, SAVE AND EXCEPT 





FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, AND 
STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." 
(69 EMPLOYEES IN THE UNIT). 
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NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 67 
NUMBER OF PERSONS WHO CAST BALLOTS 67 
BALLOTS SEGREGATED AND NOT COUNTED 2 
NUMBER OF BALLOTS MARKED {N FAVOUR OF 

APPLICANT 19 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT L6 


APPLICATIONS FOR CERTIFICATION WITHDRAWN DURING NOVEMBER 
12243-66-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 
Loca 2466 (APPLICANT) Ve MASTERCRAFT ENGINEERING & CONSTRUCTION A 
DIVISION OF MASTERCRAFT Homes LimiteD (ResponDeNT). (NO EMPLOYEES). 
12405-66-R: LABOURERS? INTERNATIONAL UNION OF NorTH AMERICA LocAL UNION 
No. 597 (APPLICANT) ve BALL BROTHERS Limited (RESPONDENT). 

(17 EMPLOYEES). 
APPLICATIONS FOR DECLARATION TERMINATING BARGAINING RIGHTS DISPOSED OF 
DURING NOVEMBER 


12346-66-R: Patrick J. Harte (APPLICANT) v. UNITED STEEL WORKERS OF 


AMeR1cA (RESPONDENT). (50 EMPLoyees). (DISMISSED). 

(SEE INDEXED ENDORSEMENT PAGE 614 ). 

12348-66-R: CORPORATION OF THE VILLAGE OF PoINT EDWARD ARENA COMMISSION 
APPLICANT) Vs» CANADIAN UNION oF PuBLic EMPLOYEES (RESPONDENT ). 

(5 employees). (DISMISSED). 

(SEE INDEXED ENDORSEMENT PAGE 615 ). 

12349-66-R: VILLAGE OF PoINT EDWARD PusLic WorRKS DEPARTMENT (APPLICANT) 

Ve CANADIAN UNION OF PusLic EmpLoyees (RESPONDENT). (5 EMPLOYEES). 
(DISMISSED). 

(SEE INDEXED ENDORSEMENT PAGE 615 ). 

12415-66-R: Emptovee's or - Acme ELectric PoLtycon LTp-Dtvision SERVICES 

LTD., 50 NORTHLINE RDe, TORONTO ONT. (APPLICANTS) Ve INTERNATIONAL UNION 

OF ELECTRICAL, RADIO AND MACHINE WorKER'S AFL-CIO-CLC. - Locat 541 


(RESPONDENT). (32 EmpLovees). (DISMISSED). 


(SEE INDEXED ENDORSEMENT PAGE 616 ). 
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APPLICATIONS FOR DECLARATION OF SUCCESSOR STATUS DISPOSED OF DURING 
NOVEMBER 


12086-66-R: CANADIAN LagouR ConcGRESS FEDERAL UNION No. 1632 (ApPLicanT) 
ve KENWOOD MiitS, A D!viSton OF HuYCK CANADA LIMITED (RESPONDENT ) Ve 
KENWOOD EMPLOYEES ASSOCIATION (PREDECESSOR TRADE UN! ON) Ve. GROUP OF 
EMpLoYees (Osvectors). (GRANTED). 


UNitT: “ALL HOURLY AND PIECE-WORK EMPLOYEES OF KENWOOD MILLS AT ARNPRIOR, 
SAVE AND EXCEPT PERSONS HAVING AUTHORITY TO EMPLOY, DISCHARGE OR 
DISCIPLINE EMPLOYEES AND OFFICE CLERICAL STAFF." 





NUMBER OF NAMES OF PERSONS ON REVISED 

voTERS! LIST C7 ¢ 
' NUMBER OF PERSONS WHO CAST BALLOTS 277 

NUMBER OF SPOILED BALLOTS a 

NUMBER OF BALLOTS MARKED IN FAVOUR OF 

CANADItAN LABOUR CONGRESS FEDERAL 


Unton No. 1632 206 
NUMBER OF BALLOTS MARKED IN FAVOUR OF 
KENwooD Employees! ASSOCIATION 69 


12391-66-R: CANADIAN UNION OF PuBLIc EMPLOYEES (APPLICANT) Ve THE SARNIA 
BOARD OF EDUCATION (RESPONDENT). (GRANTED). 


12392-66-R: Ott, CHEmicaL & ATomic WoRKERS INTERNATIONAL UNION (APPLICANT) 


Ve TWIN City GAS CompANY LimiTeD (RESPONDENT) Vv. PoRT ARTHUR-FORT WILLIAM 
GENERAL WoRKERS UNION, LocAL 1610, C.L.C. (PREDECESSOR TRADE UNION). 
(GRANTED). 


APPLICATIONS FOR DECLARATION THAT STRIKE UNLAWFUL DISPOSED OF DURING 
NOVEMBER 


12410-66-U: THe MUNICIPALITY OF METROPOLITAN ToRONTO (APPLICANT) V. THE 
CANADIAN UNION OF PUBLIC EMPLOYEES, LOCAL UNION No. 79 (RESPONDENT). 
(WITHDRAWN). 


12411-66-U: THE CORPORATION OF THE CITY OF TORONTO (APPLICANT) V- THE 
CANADIAN UNION OF PuBLIc EMPLOYEES, LOCAL UNION Now 79 (RESPONDENT). 
(WITHDRAWN ). 


12412-66-U: THe CORPORATION OF THE CITY OF TORONTO (APPLICANT) V- 
Toronto Civic Emptoyees Union No. 43 C.U.P.E. AnD Se. NOLAN, ALFRED 
PLUNKETT, JOHN CHARLES MCCURTAN, WILLIAM CLIFFORD,MCGURGIN AND RUSSELL 
Gorpon M. Doyte (RESPONDENTS). (WITHDRAWN). 
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12416-66-U: ScHELL INDUSTRIES LIMITED (APPLICANT) v. THE IRON WoRKERS 
DISTRICT COUNCIL OF EASTERN CANADA, ON BEHALF OF ITS AFFILIATED LOCAL 
Unions 700 (Winosor), 721 (Toronto), 736 (HAMILTON), 759 (PorT ARTHUR), 
765 (OTTAWA), 786 (Supeury) IN THE PROVINCE OF ONTARIO, OF THE INTER- 
NATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL |RON WORKERS 
(AFL-C10) AND THE INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND 
ORNAMENTAL IRON WoRKERS, Locat No. 721 (Responoents). (WITHDRAWN). 


APPLICATIONS FOR CONSENT TO PROSECUTE DISPOSED OF DURING NOVEMBER 
EE SE UP UU TNG NOVEMBER 


12065-66-U: CANADIAN UNION oF PUBLIC EMPLOYEES (APPLICANT) Vs THE 
CORPORATION OF THE COUNTY OF LINCOLN (RespoNoENT). (WITHDRAWN). 


12066-66-U: CANADIAN UNION oF PuBLic EmpLoyees (APPLICANT) Ve 
WILLIAM HOLMAN (ResponveNT). (WITHDRAWN). 


12270-66-U: ALLAN ZANDBERG (APPLICANT) v. LocaL UNION 67 UNITED Assoc- 
PATION OF JOURNEYMEN AND APPRENTICES OF THE PLUMBING AND PIPE FITTING 
INDUSTRY OF THE UNITED STATES AND CANADA (RESPONDENT). (DISMISSED). 


12271-66-U: Mei Le BLaNnc (AppLicant) v. Locac Unton 67 UNITED Assoc- 
|ATION OF JOURNEYMEN AND APPRENTICES OF THE PLUMBING AND PIPE FITTING 
INDUSTRY OF THE UNITED STATES AND Canada (RESPONDENT). (DISMISSED). 


12308-66-U: Norman Farr, 5425 Winston RD., BURLINGTON, ONTARIO 
APPLICANT) V. UNITED Association, LocaL 67, 1636 BARTON STREET East, 
HAMILTON, ONTARIO (RESPONDENT). (DISMISSED). 


12309-66-U: Leo PRATT, 11 CHurcH STREET, WATERDOWN, ONTARIO (APPLICANT) 
Ve UNITED AssoclaTION, LocaL 67, 1636 Barton STREET East, HAMILTON, 
ONTARIO (RESPONDENT). (DISMISSED). 


12310-66-U: Lute! Crotri1, 173 Nucent Dr., Hamicton, OntaRto (APPLICANT) 
ve UNITED Associ ATION, Locat 67, 1636 Barton STREET EAST, HAMILTON, 
ONTARIO (RESPONDENT). (DISMISSED). 


12417-66-U: ScHELL INDUSTRIES LimITED (APPLICANT) ve ALLAN MACISAAC, AND 
THE |RON WoRKERS DISTRICT CounciL oF EASTERN CANADA, ON BEHALF OF {TS 
AFFILIATED Local UNIons 700 (Winosor), 721 (Toronto), 736 (HAMILTON), 759 
(Port ARTHUR), 765 (OTTAWA), 786 (SuDBURY) IN THE PROVINCE OF ONTARIO, OF 
THE INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL [RON 
WoRKERS (AFL-CIO), AND THE INTERNATIONAL ASSOCIATION OF BRIDGE, 
STRUCTURAL AND ORNAMENTAL |RON WORKERS, LocaL No. 721 (RESPONDENTS). 
(WITHDRAWN). 
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COMPLAINTS UNDER SECTION 65 (UNFAIR LABOUR PRACTICE) DISPOSED OF 
DURING NOVEMBER 


11557-65-U: Leonard R. Botvin, MemBeR Locat 800, SuDBURY (COMPLAINANT ) 
Vv. UNITED ASSOCIATION OF JOURNEYMEN AND APPRENTICES OF THE PLUMBING AND 
Pirpe FitrinGa INDUSTRY OF THE UNITED STATES AND CANADA, LOCAL 67, AND 
NoRMAN BEANLAND BUSINESS MANAGER OF LOCAL 67 (RESPONDENTS) « 


(SEE INDEXED ENDORSEMENT PAGE 617 ). 


11558-65-U: STEPHEN LeacHie Local 46, ToRONTO, ONTARIO (COMPLAINANT) V- 
UNITED ASSOCIATION OF JOURNEYMEN AND APPRENTICES OF THE PLUMBING AND PIPE 
Fitting |NDUSTRY OF THE UNITED STATES AND CANADA, LOCAL 67, AND NORMAN 
BEANLAND, BUSINESS MANAGER OF Local 67 (RESPONDENTS). 


11803-66-U: DAN Ke Hoecke (ComMPLAINANT) Vs CANADIAN STRUCTURAL GLASS 
LiMiTED (RESPONDENT). 


12161-66-U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT) Ve JET METAL 
Prooucts Limited (RESPONDENT). 


(SEE INDEXED ENDORSEMENT PAGE 620 ). 


12272-66-U: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, 
LocaL UNION 2679 AFFILIATED WITH THE CARPENTERS DISTRICT COUNCIL OF 
TORONTO AND VICINITY (ComMPLAINANT ) ve ESSEX QUALITY KITCHENS GEORGETOWN 
OnTARIO (RESPONDENT). 


12276-66-U: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 
LOCAL 18 (COMPLAINANT) Vs. SOVEREIGN CONSTRUCTION COMPANY LIMITED 
(RESPONDENT). 


12288-66-U: LONDON AND District BulLOING SERVICE WORKERS UNION, LOCAL 
220, 482 YorK ST., LONDON, ONTARIO (CoMPLAINANT) ve. NORVIEW HOME FOR THE 
AGED, HIGHWAY #3, SIMCOE, ONTARIO (RESPONDENT). 

(SEE INDEXED ENDORSEMENT PAGE 623 ). 

12341-66-U: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AmeRICA (UAW) (ComPLAINANT) Vv. NoRTH 
AMERICAN PLASTICS LIMITED (RESPONDENT). 


(SEE |NDEXED ENDORSEMENT PAGE 626 ). 


12347-66-U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT) Vs ALUMINIM 
COMPANY OF CANADA LTD., (AuroRA WorRKS) (RESPONDENT). 


12373-66-U: UNITED GARMENT WORKERS OF AMERICA LOCAL #253 (COMPLAINANT) 
ve. CANADA SPORTSWEAR COMPANY (RESPONDENT). 


NOS ie 


12409-66-U: EtLtis-Don Limited (COMPLAINANT) Vs. INTERNATIONAL UNION OF 
OPERATING ENGINEERS LOCAL Union 793 AFL - CIO (RESPONDENT). 


APPLICATION FOR CONSENT TO EARLY TERMINATION OF COLLECTIVE AGREEMENT 


12240-66-M: BROTHERHOOD OF PAINTERS, DECORATORS AND PAPERHANGERS OF 
AMERICA, LOCAL UNION 1819, ano Emery Gtass & ALUMINUM LIMITED; QUEEN CITY 
GLASS (Toronto) LIMITED; KENNEDY GLASS LIMITED; PILKINGTON GLASS LIMITED; 
CANADIAN PITTSBURGH INDUSTRIES, LIMITED; CONSOLIDATED GLASS INDUSTRIES, 
LIMITED$ SERVICE GLASS & MIRROR LIMITED$ CANADIAN STRUCTURAL GLASS, 
LIMITED; Jessup GLASS & MiRROR; JAcK's Gtass & MIRROR; AACHEN GLASS & 
MtRROR LIMITED; SCARBOROUGH GLASS & MIRROR LIMITED; GLACO GLASS & MIRROR 
LiMiTED; KNIGHTS GLASS & SERVICES LIMITED; PEEL GLASS & MtRROR LIMITED; 
Apvance GLASS & MIRROR; G. SCHNEIDER & SON; STAR GLAZING COMPANY$s C. J. 
Fuck Limited (Applicants). (GRANTED). 


(SEE INDEXED ENDORSEMENT PAGE 633 ). 


APPLICATIONS FOR DETERMINATION UNDER SECTION 79(2) DISPOSED OF DURING 
NOVEMBER 
11002-65-M: INTERNATIONAL UNION, UNITED AuTomoBILE AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AMERICA (UAW) (APPLICANT) ve. HAYES 
STEEL PRopucTs Lim!TED (RESPONDENT). 


(SEE INDEXED ENDORSEMENT PAGE 634 ). 


11830-66-M: Le Droit (AppLIcANT) v. Le SYNDICAT DES JOURNALISTES 
p'OTTAWA (RESPONDENT). 


11986-66-M: THe CANADIAN UNION OF PUBLIC EMPLOYEES, AND ITS LOCAL 893, 
C.L.C. (APPLICANT) Ve THE SAULT STE. MARIE BOARD oF EDUCATION (RESPONDENT). 


11987-66-M: THE CANADIAN UNION OF PuBLIC EMPLOYEES, LocaL #896, C.L.C. 
(APPLICANT ) Ve THE BOARD OF MANAGEMENT OF THE WeST NIPISSING HOME FOR THE 


AGED (RESPONDENT )+ 


12188-66-M: BoaRD OF TRUSTEES OF THE OTTAWA Civic HOSPITAL, AND 
CANADIAN UNtON oF PusLic EmpLoyYees, Loca 576 (APPLICANTS). 


(SEE INDEXED ENDORSEMENT PAGE 635 ). 


12282-66-M: CANADIAN UNION oF PuBLic EmpLoYees, Locat 138 (TRADE UNION) 
Ve SUDBURY HYDRO-ELECTRIC CommMissIoN (EMPLOYER). 
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REFERENCE TO BOARD PURSUANT TO SECTION 79a OF THE ACT DISPOSED OF 
DURING NOVEMBER 

10537-65-M: Foopo HANDLERS! LocaL Unton 175, AMALGAMATED MEAT CUTTERS AND 
BUTCHER WORKMEN OF NorRTH America, AFL-CIO, C.L.C. (TRADE UNION) Vv. 
Leaver's CLover FARMS Food MARKET (EMPLOYER). 
(SEE INDEXED ENDORSEMENT PAGE 636 )- 
10538-65-M: Local UNIton 633, AMALGAMATED MEAT CUTTERS AND BUTCHER WORKMEN 
oF NORTH AMERICA, AFL-CIO, C.L.C. (TRADE UNION) Ve LEADER'S CLOVER FARMS 


Fooo MARKET (EMPLOYER). 


12354-66-M: CANADIAN BROTHERHOOD OF RAILWAY, TRANSPORT AND GENERAL 
WORKERS (TRADE UNION) Ve LAURENTIAN TRANSIT (SupBuRY) LIMITED (EMPLOYER). 


(SEE INDEXED ENDORSEMENT PAGE 641 ). 


APPLICATIONS FOR RECONSIDERATION OF BOARD'S DECISION 


11694-66-R: INTERNATIONAL PRINTING PRESSMEN AND ASSISTANTS! UNION OF 
NorTH America (APPLICANT) Ve DAILY JOURNAL-RECORD (RESPONDENT )« 
(REQUEST DENIED). 


12002-66-R: Foop HANDLERS LOCAL UNION 175, AMALGAMATED MEAT CUTTERS AND 
BUTCHER WORKMEN OF NoRTH AmEeRICA, AFL.CIO.CLC. (APPLICANT) v. Rom! Foops 
Limitep (RESPONDENT). (REQUEST DENIED). 

(SEE INDEXED ENDORSEMENT PAGE 644 )e 


12032-66-R: INTERNATIONAL LADIES GARMENT WORKERS UNION (APPLICANT) Ve 
STYLE-RITE BLOUSE COMPANY LIMITED (RESPONDENT). (REQUEST DENIED). 


(SEE INDEXED ENDORSEMENT PAGE 645 ). 
12258-66-R: INTERNATIONAL CHEMICAL WORKERS UNION (APPLICANT) Ve THE 


CANADA STARCH CompANY Limited (RESPONDENT) Ve. GROUP OF EMPLOYEES 
(Osvectors). (GRANTED). 


|NDEXED ENDORSEMENTS - CERTIFICATION 


11586-65-R: Locat 280 oF THE HOTEL AND RESTAURANT EmpLoYvee'S AND 
BARTENDER'S INTERNATIONAL UNION. A.F.L.-C.1.0.-C.L.C. (APPLICANT) Vv. 
DOMINION SPORTSERVICE LIMITED (RESPONDENT). 


BEFORE: J. He. BROWN, VICE-CHAIRMAN, AND BOARD MEMBERS Es BOYER AND 
H. Fe. |RWIN. 


gee 


APPEARANCES AT THE HEARING: J. H. OSLER, Q.C., F. CoRTESE AND Te. MEAGHER 
FOR THE APPLICANT, T. F. SToRie€, J. JacoBs AND Mrs. J. PUMA FOR THE 
RESPONDENT. 


DECISION OF J. H. BROWN, VICE-CHAIRMAN, AND BOARD MEMBER E. BOYER: 
(NovemBer 9, 1966). 


4 BY A DECISION DATED May 24TH, 1966, THE BOARD DIRECTED THE TAKING 
OF A REPRESENTATION VOTE IN THIS MATTER. ON JUNE 8TH, IN ACCORDANCE WITH 
THE REGISTRAR'S INSTRUCTIONS, THE PARTIES MET FOR THE PURPOSE OF MAKING 
ARRANGEMENTS FOR THE VOTE. BY LETTER OF THE SAME DATE, COUNSEL FOR THE 
RESPONDENT NOTIFtED THE BOARD OF THE ARRANGEMENTS AGREED UPON BY THE 
PARTIES. MORE SPECIFICALLY, THE PARTIES AGREED ON A VOTERS! LIST, THE 
NAMES OF THE SCRUTINEERS AND THE WITNESSES FOR THE COUNTING OF THE 
BALLOTS. THE PARTIES ALSO AGREED THAT THE POLLING BOOTH WOULD BE LOCATED 
IN THE BOOT AND BRIDLE LOUNGE AT THE RESPONDENT'S GREENWOOD PREMISES AND 
THAT THE POLL WOULD BE OPEN FROM 10:00 A.wM. TO 2:00 Pom. (FLAT RACING 
WHICH TAKES PLACE IN THE AFTERNOON HAD JUST CLOSED AT GREENWOOD ON JUNE 
4tH). AS WELL THE PARTIES AGREED THAT ONE NOTICE WAS TO BE POSTED ON THE 
BULLETIN BOARD AT GREENWOOD. 


23 THE PARTIES AGREED TO JUNE 15TH AND JUNE 22ND AS ALTERNATIVE DATES 
FOR THE TAKING OF THE VOTE. COUNSEL FOR THE RESPONDENT IN HIS LETTER OF 
JUNE 8TH !NFORMED THE BOARD THAT THE RESPONDENT HAD SUGGESTED THAT THE 
VOTE NOT BE HELD UNTIL AFTER JULY 18TH, SINCE THE GREENWOOD RACEWAY HAD 
CLOSED ITS OPERATIONS ON JUNE 4TH AND WOULD NOT RE-OPEN UNTIL JULY 18TH. 
COUNSEL STATED THAT THE RESPONDENT'S SUGGESTION HAD NOT BEEN ACCEPTABLE TO 
THE APPLICANT. COUNSEL FOR THE RESPONDENT NEVERTHELESS REQUESTED THAT THE 
BOARD DELAY THE TAKING OF THE VOTE UNTIL ON OR AFTER JULY 18TH WHEN 
EMPLOYEES OF THE RESPONDENT WOULD BE WORKING AT GREENWOOD. THE REGISTRAR 
BY LETTER DATED JUNE 30TH DIRECTED THAT THE REPRESENTATION VOTE BE HELD ON 
JULY 23R0. 


Be THE VOTE WAS CONDUCTED ON JULY 23RD IN COMPLIANCE WITH THE ARRANGE-— 
MENTS AGREED UPON BY THE PARTIES ON JUNE 8TH. ACCORDING TO THE REPORT OF 
THE RETURNING OFFICER DATED JULY 23RD, THE NAMES OF 36 PERSONS WERE ON THE 
REVISED VOTERS' LIST. OF THESE, ONLY 7 PERSONS CAST BALLOTS IN THE VOTE. 
UPON THE DIRECTION OF THE REGISTRAR THE BALLOT BOX WAS SEALED AND THE 
BALLOTS WERE NOT COUNTED. 


4, BY YUETTER: DATED WOLY 277TH, sp COUNSEL FOR THE APPLICANT, F.LLED OBJECT— 
1ONS TO THE REPORT OF THE RETURNING OFFICER. MORE PARTICULARLY, THE 
APPLICANT ALLEGES THAT, CONTRARY TO ITS PREVIOUS PRACTICE, THE RESPONDENT 
DURING THE WEEK !|N WHICH THE VOTE WAS TAKEN TRANSFERRED A LARGE PORTION OF 
ITS REGULAR GREENWOOD STAFF TO THE RACEWAY AT FORT ERIE.’ THE APPLICANT 
FURTHER ALLEGES THAT ALTHOUGH THE RESPONDENT POSTED A NOTICE OF THE TAKING 
OF THE VOTE IN THE AREA OF THE COCKTAIL LOUNGE, NO NOTICE WAS POSTED IN OR 
NEAR THE LARGER BEVERAGE ROOM WHERE THE GREATER NUMBER OF BARGAINING UNIT 
EMPLOYEES WORKED. JHE APPLICANT ARGUES THAT AS A RESULT OF THE CONDUCT OF 
THE RESPONDENT A LARGE MAJORITY OF THE ELIGIBLE EMPLOYEES WERE DEPRIVED OF 
AN OPPORTUNITY TO VOTE.’ THE APPLICANT ACCORDINGLY SUBMITS THAT A NEW VOTE 
SHOULD BE HELD AT AN APPROPRIATE TIME TO DETERMINE THE TRUE WISHES OF THE 
BARGAINING UNIT EMPLOYEES. 
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Se BY LETTER DATED Aucust 10TH, 1966, COUNSEL FOR THE RESPONDENT 
DENIES THE ALLEGATIONS OF THE APPLICANT AND SUBMITS THAT THE VOTE WAS 
CONDUCTED IN ACCORDANCE WITH THE ARRANGEMENTS AGREED UPON BY THE PARTIES 
AND IN ACCORDANCE WiTH THE BoARD'S USUAL PROCEDURES. MORE SPECIFICALLY, 
THE RESPONDENT DENIES THAT A LARGE PROPORTION OF THE EMPLOYEES WERE 
TRANSFERRED TO THE RACEWAY AT FORT ERIE CONTRARY TO ITS PREVIOUS 
PRACTICE. FURTHER THE RESPONDENT SUBMITS THAT THE ONE NOTICE RECEIVED 
FROM THE BOARD WAS POSTED ON THE RESPONDENT'S PREMISES AT GREENWOOD iN 
THE PLACE WHERE THE PARTIES HAD AGREED THE VOTE WAS TO TAKE PLACE. 


6. IN LIGHT OF THE ABOVE OBJECTIONS, THE BOARD SET THIS MATTER DOWN 
FOR HEARING ON SEPTEMBER 29TH, 1966 FOR THE PURPOSE OF ALLOWING THE 
PARTIES TO ADDUCE EVIDENCE AND MAKE REPRESENTATIONS WITH RESPECT TO THE 
OBJECTIONS OF THE APPLICANT. 


fae Tue BOARD ACCEPTS THE FOLLOWING TESTIMONY OF JUNE PUMA, THE 
GENERAL MANAGER AND COORDINATOR OF ALL THE RACE TRACK OPERATIONS OF THE 
RESPONDENT. GREENWOOD RACEWAY RE-OPENED ON JULY 18TH FOR THE TROTTING 
RACES AND WAS IN OPERATION ON JULY 23RD, THE DATE OF THE TAKING OF THE 
VOTE« THE TROTTING RACES ARE HELD IN THE EVENING. MOST OF THE BARGAIN- 
1NG UNIT EMPLOYEES REPORT FOR WORK JUST PRIOR TO 6:00 PsMe THE HOUR AT 
WHICH THE COCKTA!L LOUNGE AND BEVERAGE ROOMS OPEN FOR BUSINESS, ALTHOUGH 
A FEW REPORT AS EARLY AS 4:30. AS WELL, ON JULY 18TH, THE RACEWAY AT 
Fort ERIE OPENED FOR FLAT RACING, WHICH 1S HELD IN THE AFTERNOONS} THAT 
TRACK WAS 1N OPERATION OF THE AFTERNOON OF JULY 23RD. OF THE 36 PERSONS 
ON THE REVISED VOTERS! LIST, SOME 21 WERE SCHEDULED TO WORK AT GREENWOOD 
ON JULY 23RD. ANOTHER 13 PERSONS ON THE REVISED VOTERS!’ LIST HAD BEEN 
TRANSFERRED TO WORK AT THE FoRT ERIE RACEWAY AT THE OPENING OF THE TRACK 
on UuLY 18TH AND WERE EMPLOYED THERE ON JULY 23RD. NO TRANSFERS WERE 
MADE DURING THE WEEK COMMENCING ON JULY ISTH. THE COCKTAIL LOUNGES AND 
BEVERAGE ROOMS AT GREENWOOD AND FoRT ERIE WERE STAFFED BY EMPLOYEES WHOSE 
HOME BASE 1S IN THE LOCALITY OF THE TRACK CONCERNED. AS ADDITIONAL 
EMPLOYEES WERE REQUIRED AT THE FORT ERIE RACEWAY, THE RESPONDENT, 
FOLLOWING [TS USUAL PRACTICE, TRANSFERRED EMPLOYEES, WHO USUALLY WORKED 
IN THE TORONTO AREA, TO THE RACEWAY AT FORT ERIE. 


8. THe BOARD HAS CAREFULLY CONSIDERED ALL THE CIRCUMSTANCES SURROUND— 
ING THE TAKING OF THE REPRESENTATION VOTE ON Jucy 23RD. WE NOTE THAT THE 
"ReaystRAR's INSTRUCTIONS REGARDING Vote” PROVIDES THAT IN SETTING THE 
TIME DURING WHICH THE POLL {tS TO BE OPEN "THE HOURS SHOULD BE SO ARRANGED 
THAT EVERY ELIGIBLE EMPLOYEE HAS AN OPPORTUNITY TO VOTE DURING HIS NORMAL 
WORKING HOURS". IN THE INSTANT CASE, ALTHOUGH THE PARTIES AGREED ON THE 
POLLING HOURS, THE HOURS SELECTED CONTRAVENE THE REGISTRAR'S INSTRUCTIONS 
AS NOT A SINGLE PERSON WHOSE NAME 1S ON THE VOTERS! LIST WAS SCHEDULED TO 
WORK DURING, PRIOR TO OR IMMEDIATELY AFTER THE TIME WHERE THE POLL WAS 


OPEN. 


9. HAVING REGARD TO THE ABOVE CIRCUMSTANCES AND TAKING INTO ACCOUNT 
THE FACT THAT ONLY 7 PERSONS ON THE REVISED VOTERS! LIST APPEARED AT THE 
POLL AND CAST BALLOTS, THE BOARD 1S NOT SATISFIED THAT THE BARGAINING 
UNIT EMPLOYEES WERE GIVEN A SUFFICIENT OPPORTUNITY TO PARTICIPATE [N THE 
VOTE. 
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LO THE BOARD ACCORDINGLY DIRECTS THAT THE VOTE HELD ON JULY 23RD, 
1966 NOT BE COUNTED AND THAT THE BALLOTS CAST BE DESTROYED. 


Ls A NEW REPRESENTATION VOTE WILL BE TAKEN OF THE EMPLOYEES OF THE 
RESPONDENT IN THE BARGAINING UNIT FOUND TO BE APPROPRIATE 1N THE BOARD'S 
DECISION DATED May 6TH, 1966. ALL EMPLOYEES OF THE RESPONDENT IN THE 
BARGAINING UNIT ON THE DATE HEREOF WHO DO NOT VOLUNTARILY TERMINATE THEIR 
EMPLOYMENT OR WHO ARE NOT DISCHARGED FOR CAUSE BETWEEN THE DATE HEREOF 
AND THE DATE THE VOTE !S TAKEN WILL BE ELIGIBLE TO VOTE. VOTERS WILL BE 
ASKED TO INDICATE WHETHER OR NOT THEY WISH TO BARGAIN COLLECTIVELY 
THROUGH THE APPLICANT. 


Lee WE HAVE HAD AN OPPROTUNITY TO READ THE DECISION OF BOARD MEMBER 

He Fe. IRWIN IN THIS MATTER. WE WOULD POINT OUT THAT IN THE SALVATION 

Army GRAce HospiTAL Case, O.L.R.B. MONTHLY REPORT, NovemBER 1965, Pp. 539, 
THE RESPONDENT AGREED IN WRITING TO THE REMOVAL OF THE NAMES FROM THE 
VOTERS! LIST AND TO AN {MMEDIATE GCOUNTING OF THE BALLOTS. ONLY AFTER THE 
BALLOTS WERE COUNTED AND THE RESULT OF THE VOTE WAS KNOWN DID THE 
RESPONDENT MAKE ANY OBJECTIONe I/T WAS THE CONDUCT OF THE RESPONDENT WHICH 
CAUSED THE BOARD TO REFUSE TO ACCEDE TO ITS REQUEST FOR A NEW VOTE, AS THE 
FOLLOWING EXTRACT FROM THE DECISION SHOWS? 


HAVEING REGARD TO ALL THE EVIDENCE AND IN PARTICULAR THE 
FACT THAT THE PARTIES AGREED, IN WRITING, TO THE REMOVAL OF 
THE NAMES FROM THE VOTERS! LIST AND CONSENTED IN WRITING TO 
ope et MMEDRATE COUNT (NG OF =THE=BAHEOLS SEN Hho CASE AND’ ALSO 
WAIVED ANY OBJECTIONS AS TO THE !RREGULARITY AND SUFFICIENCY 
OF THE BALLOTING, THE BOARD 1S OF THE OPINION THAT THE 
RESPONDENT CANNOT NOW BE HEARD TO OBJECT TO THE REPRESENTAT-— 
[ON VOTE IN THIS MATTER. 


THE FACTS OF THE INSTANT CASE ARE CLEARLY DISTINGUISHABLE. THERE HAS BEEN 
NO AGREEMENT BETWEEN THE PARTIES REGARDING THE REMOVAL OF NAMES FROM THE 
VOTERS! LIST AND THE BALLOT BOX REMAINS SEALED. THE APPLICANT, MOREOVER, 
HAS NOT EVEN ARGUED THAT THE NAMES OF ALL THOSE PERSONS WHO WERE NOT 
SCHEDULED TO WORK DURING VOTING HOURS AND WHO DID NOT CAST BALLOTS SHOULD 
BE REMOVED FROM THE VOTERS! LIST PURSUANT TO SECTION 7(4) oF THE ACT, 
ALTHOUGH THAT ARGUMENT WAS OPEN TO ITs RATHER THE SUBMISSION OF THE 
APPLICANT IS THAT THE POLLING ARRANGEMENTS RESULTED IN A TOTALLY UNREPRES-— 
ENTATIVE VOTEs THE BASIS OF OUR DECISION TO DIRECT A NEW REPRESENTATION 
VOTE, UNLIKE THE BASIS OF THE BOARD'S DECISION {N THE SALVATION ARMY GRACE 
HOSPITAL CASE (supRA) 1S THAT THE BARGAINING UNIT EMPLOYEES DID NOT HAVE 
AN ADEQUATE OPPORTUNITY TO CAST BALLOTS IN THE VOTE. WE WOULD MENTION, 
HOWEVER, THAT 1F THE APPLICANT HAD ENTERED INTO THE SAME TYPE OF AGREEMENT 
AS THE RESPONDENT DID IN THE EARLIER CASE, THE APPLICANT'S POSITION BEFORE 
THE BOARD WOULD BE QUITE DiFFERENT» WE ACCORDINGLY DO NOT FIND THE 
CONTRADICTION OR INCONSISTENCY BETWEEN THE DECISIONS 1N THE TWO CASES 
SUGGESTED BY BOARD MEMBER IRWINe 


ua THE MATTER 1S REFERRED TO THE REGISTRAR. 


«a 


JECISION OF BOARD MEMBER H. F. IRWIN: (November 9, 1966). 
uF | DISSENT. 


Ze IN THE SALVATION Army Grace HospiTAL Case, O.L.R.«B. MONTHLY REPORT, 
NovemMBER 1965, Pp. 539, THE ORIGINAL VOTERS! LIST AGREED UPON BY THE PARTIES 
CONTAINED THE NAMES OF 66 EMPLOYEESe ON THE TAKING OF THE VOTE HELD ON 
SEPTEMBER 27TH, 1965, 26 NAMES aR WERE REMOVED FROM THE voTERS! LIST 
UNDER THE PROVISIONS OF SECTION 7(4 OF THE LABOUR RELATIONS ACT BECAUSE 
THE EMPLOYEES WERE ABSENT FROM WORK DURING VOTING HOURS ON THE DATE THE 
VOTE WAS TAKEN. WHEN 1{T APPEARED TO THE BOARD's RETURNING OFFICER THAT THE 
VOTE WOULD HAVE TO BE EXTENDED FOR SEVERAL DAYS IN ORDER TO PERMIT ALL 
PERSONS ELIGIBLE TO VOTE TQ CAST THEIR BALLOTS DURING THEIR WORKING HOURS, 
THE PARTIES AGREED TO REMOVE AN ADDITIONAL 22 NAMES (33.3%) FROM THE 
VOTERS! LIST. THE REVISED VOTERS' LIST, AS AGREED TO BY THE PARTIES, 
CONTAINED THE NAMES OF 18 EMPLoYeeS (27%) oF WHICH ONLY 14 EmpLovees (21%) 
CAST THEIR BALLOTS» TEN BALLOTS (15.1%) WERE CAST IN FAVOUR OF THE UNION 
ano 4 BALLOTS (6.06%) WERE CAST AGAINST THE UNION. ON THE BASIS OF THE 10 
BALLOTS MARKED 1N FAVOUR OF THE UNION, THE BOARD CERTIFIED THE APPLICANT AS 
BARGAINING AGENT IN A UNIT COMPRISING APPROXIMATELY 66 EMPLOYEES. 


Be IN THE MAJORITY DECISION DATED NOVEMBER 17, 1965, THE BOARD MADE 
TWO FINDINGS$— 


(1) THE REPRESENTATON VOTE REFLECTS THE TRUE WISHES OF THE 
MAJORITY OF THE EMPLOYEESe AT PARAGRAPH 17 THE BOARD 
STATED:— 


"THERE 1S NO EVIDENCE THAT WOULD INDICATE THAT THE 
RESPONDENT WAS IN ANY MANNER MISLED OR THAT THE PARTIES 
COLLUSIVELY ATTEMPTED TO AFFECT THE RESULTS OF THE VOTE. 
THERE !S ALSO NO EVIDENCE BEFORE US TO INDICATE THAT ANY 
EMPLOYEE HAD ATTEMPTED TO VOTE AND HAD BEEN REFUSED THE 
RIGHT TO VOTE OR THAT THE MAJORITY OF THE EMPLOYEES IN 
THE BARGAINING UNIT WERE DISSATISFIED WITH THE RESULT OF 
THE REPRESENTATION VOTEe SINCE NO EMPLOYEE SAW FIT 710 
FILE A STATEMENT OF OBJECTIONS AND DESIRE TO MAKE 
REPRESENTATIONS WITH RESPECT TO THIS MATTER, THE BOARD 
1S IMPELLED TO FIND THAT THE REPRESENTATION VOTE 
REFLECTS THE TRUE WISHES OF THE MAJORITY OF THE 
EMPLOYEES 1N THIS MATTER." 


(EMPHASIS ADDED) 


ae 
two 
Sa 


REFUSED TO REVIEW ITS DECISION TO CERTIFY THE APPLICANT UNION. 
AT PARAGRAPH 18 THE BOARD STATED:- 


"HaVING REGARD TO ALL THE EVIDENCE AND IN PARTICULAR THE 
FACT THAT THE PARTIES AGREED, IN WRITING, TO THE REMOVAL 
OF THE NAMES FROM: THE VOTERS! LIST AND CONSENTED IN 
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WRITING TO THE IMMEDIATE COUNTING OF THE BALLOTS IN 
THIS CASE AND ALSO WAIVED ANY OBJECTIONS AS TO THE 
IRREGULARITY AND SUFFICIENCY OF THE BALLOTING, THE 
BOARD 1S OF THE OPINION THAT THE RESPONDENT CANNOT 
NOW BE HEARD TO OBJECT TO THE REPRESENTATION VOTE 
IN THIS MATTER." 


(EMPHASIS ADDED) 
L, IN MY DISSENTING DECISION | STATED AS FOLLOWS:- 


"THIS 1S A BARGAINING UNIT OF PART-TIME EMPLOYEES WHO 
ARE NOT SCHEDULED TO WORK EVERY DAY. JHE POLL SHOULD HAVE 
BEEN KEPT OPEN AT SPECIFIED HOURS FOR SEVERAL DAYS TO 
ENSURE, AS FAR AS POSSIBLE, THAT ALL EMPLOYEES ELIGIBLE TO 
VOTE HAD AN OPPORTUNITY TO CAST THEIR BALLOT WHILE AT WORKe 
THIS 1S §N ACCORDANCE WITH THE REGISTRAR'S INSTRUCTIONS 
REGARDING VOTE, PARAGRAPH 2C. THIS ARRANGEMENT SHOULD 
HAVE BEEN ADHERED TO BY THE PARTIES WHEN ARRANGING THE 
HOURS AND DAYS THE POLL WOULD BE OPENe 


IN THE ABOVE CIRCUMSTANCES, | DO NOT CONSIDER THAT THE 
VOTES CAST REPRESENT THE TRUE WISHES OF THE EMPLOYEES.» 


| WOULD HAVE DIRECTED THAT A NEW VOTE BE CONDUCTED AND 
THAT SPECEAL ATTENTION BE GIVEN TO POLLING DAYS AND HOURS 
SO THAT AS MANY EMPLOYEES AS POSSIBLE WOULD HAVE AN 
OPPORTUNITY TO VOTE WHILE AT WORK." 


De IN THE INSTANT CASE, THE PARTIES AGREED AT THE MEETING OF THEIR 
REPRESENTATIVES ON JUNE 8TH AS TO THE NAMES OF THE ELIGIBLE VOTERS AS 
WELL AS THE NAMES OF THE SCRUTINEERS AND THE WITNESSES FOR THE COUNTING 
OF THE BALLOTS. IT WAS FURTHER AGREED THAT THE POLL WOULD BE OPEN FROM 
10:00 AeM. TO 2:00 P.M. AND WOULD BE LOCATED 1!N THE BooT AND BRIDLE 
LOUNGE AT THE RESPONDENT'S GREENWOOD PREMISES. 


6. IN A LETTER ADDRESSED TO THE BOARD AND DATED JULY 27TH, COUNSEL 
FOR THE APPLICANT STATED THAT THE MAJOR OBJECTIONS WHICH MUST LEAD TO 
THE TAKING OF A NEW VOTE WERE AS FOLLOWS:- 


"1. QUITE CONTRARY TO ITS PREVIOUS PRACTICE, THE RESPONDENT, 
DURING THE WEEK {N WHICH THE VOTE WAS TAKEN, TRANSFERRED 
A LARGE PROPORTION OF 1TS REGULAR GREENWOOD STAFF TO 
FORT ERIE, DEPRIVING SUCH EMPLOYEES OF THE OPPORTUNITY 
TG VOTE. 


2. WHILE A NOTICE OF TAKING OF THE VOTE APPEARS TO HAVE 
BEEN POSTED IN ONE LOUNGE, THERE WAS NO NOTICE POSTED 
}N OR NEAR THE LARGER BEVERAGE ROOM {N WHICH THE 
MAJORITY OF THE EMPLOYEES DO THEIR WORK," 
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(e AFTER CAREFULLY CONSIDERING ALL THE EVIDENCE ADDUCED AT THE 
HEARING THE BOARD FOUND THAT THE CHARGE OF THE APPLICANT THAT THE 
RESPONDENT TRANSFERRED EMPLOYEES TO FORT ERIE CONTRARY TO !TS PREVIOUS 
PRACTICE WAS NOT SUBSTANTIATED. MOREOVER, THERE 1S NO EVIDENCE THAT THE 
MAJORITY OF THE EMPLOYEES ELIGIBLE TO VOTE WERE DEPRIVED OF THE 
OPPORTUNITY TO DO SO BY THE CONDUCT OF THE RESPONDENT. JHE EVIDENCE [1S 
THAT ONLY 13 EMPLOYEES WERE TRANSFERRED TO FORT ERIE. THESE EMPLOYEES 
WERE TRANSFERRED PRIOR TO JULY ISTH AND STRICTLY IN ACCORDANCE WITH THE 
PREVIOUS PRACTICE OF THE RESPONDENT. 


ay AS TO.THE POSTING OF THE NOTICE OF TAKENG OF THE VOTE, [7 ALSO WAS 
POSTED STRICTLY iN ACCORDANCE WHTH THE AGREEMENT OF THE: PARTIES 10 POsd 
ONE NOTICE ON THE BULLETIN BOARD AT THE RESPONDENT'S GREENWOOD PREMISES. 


F. IT tS CLEAR, THEREFORE, THAT THE MAJOR OBJECTIONS OF THE APPLICANT 
FOR THE TAKING OF A NEW VOTE ARE COMPLETELY UNSUBSTANTIATED AND MUST FAILe 


Uy THE MAJORITY DECISION STATES THAT !T 1S DIRECTING A NEW VOTE 

BECAUSE NOT A SINGLE PERSON WHOSE NAME APPEARED ON THE REVISED voTEeRS! 

LIST OF 36 EMPLOYEES WAS SCHEDULED TO WORK DURING THE FOUR CONTINUOUS 

HOURS THE POLL WAS OPEN. SEVEN ‘Wa OF THESE EMPLOYEES APPEARED AT THE 

POLL AND CAST THEIR BALLOTS. THE SAME OPPORTUNITY TO VOTE WAS OPEN TO THE 
OTHER 16 EMPLOYEES STATIONED AT TORONTO AND SCHEDULED TO REPORT FOR WORK 
LATER IN THE AFTERNOONe WHEN THE BOARD CONDUCTS THE VOTE DURING THE HOURS 
AGREED TO BY THE PARTIES SURELY THE PARTIES CANNOT COMPLAIN AFTERWARDS. 

IT 1S NOT THE RESPONSIBILITY OF THE BOARD TO GET THE EMPLOYEES TO THE POLLS-. 


ae IN VIEW OF THE FACT THAT -- 
(a) THE PARTIES AGREED IN RESPECT OF: 


(}) THE NAMES OF THE EMPLOYEES iN THE EMPLOY OF THE 
COMPANY ON MAY 24TH AND THEREBY ELIGIBLE TO VOTE$ 


CEbn THE VOTE TO BE HELD ON JUNE 15TH OR JUNE 22ND AND 
WAS SUBSEQUENTLY SET BY THE BOARD TO BE HELD ON 
JULY 23RD WHEN EMPLOYEES WOULD BE STATIONED AT 
GREENWOOD RACE TRACK} 


(111) THE POLL WOULD BE OPEN FROM 10:00 AeM+ TO 2:00 P.M; 


(tv) THE POLLING BOOTH TO BE SITUATED IN THE BOOT AND 
BRIDLE LOUNGE3 


(v) ONE NOTICE TO BE POSTED ON THE BULLETIN BOARD AND 
WAS SO POSTED}; 


(vi) THE NAMES OF THE SCRUTINEERS AND THE WITNESSES FOR 
COUNTING OF THE BALLOTS; 
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(B) THE LARGE MAJORITY OF THE EMPLOYEES ON THE voTEeRsS! 
LIST ARE PART-TIME WORKERS, THE SAME AS IN THE 
SALVATION ARMY GRACE HospPITAL CASE3 
ee ee NACE | IO Sed TAL aVASES 


(c) THE REPRESENTATIVES OF PARTIES SIGNED A CERTIFICATE 
OF CONDUCT OF ELECTION WHICH READS !N PART AS 
ae Re ee 
FOLLOWS 3-— 


"WE, THE UNDERSIGNED, ACTED AS SCRUTINEERS FOR 
THE PARTIES HEREIN IN THE CONDUCT OF THE BALLOTING 
AT THE TIME AND PLACE ABOVE MENTIONED. WE CERTIFY 
THAT THE BALLOTING WAS FAIRLY CONDUCTED AND THAT 
ALL ELIGIBLE VOTERS WERE GIVEN AN OPPORTUNITY TO 
CAST THEIR BALLOTS IN SECRET, AND THAT THE BALLOT 
BOX WAS PROTECTED IN THE INTEREST OF A FAIR AND 
SECRET VOTE." 


(D) AS IN THE SALVATION ARMY GRACE HOSPITAL CASE NONE OF 
THE EMPLOYEES IN THE BARGAINING UNIT FILED A STATE- 
MENT OF OBJECTIONS AND DESIRE TO MAKE REPRESENTATIONS 
WITH RESPECT TO THE REPORT OF THE RETURNING OFFICER 
OR TO THE CONDUCT OF THE REPRESENTATION VOTE$ 


(E) THE APPLICANT'S OBVECTIONS TO THE VOTE AND ALLEGED 
TRANSFER OF A LARGE PROPORTION OF ITS REGULAR 
GREENWOOD STAFF TO FORT ERIE CONTRARY TO PREVIOUS 
PRACTICE AND THEREBY DEPRIVING SUCH EMPLOYEES OF THE 
OPPORTUNITY TO VOTE WERE COMPLETELY UNSUBSTANTI ATED$ 


| WOULD FOLLOW THE POLICY SET BY THE BOARD IN THE SALVATION ARMY GRACE 
HOSPITAL CASE, SUPRA, AND DIRECT THAT THE NAMES OF THE EMPLOYEES 
TRANSFERRED TO FORT ERIE AND THOSE STATIONED IN TORONTO AND WHO DID NOT 
CAST THEIR BALLOTS BE REMOVED FROM THE VOTERS! LIST UNDER THE PROVISIONS 
OF SECTION 7(4) OF THE LABOUR RELATIONS ACT WHICH READS AS FOLLOWS:- 


(4) © IN DETERMINING THE NUMBER OF ELIGIBLE VOTERS FOR THE 
PURPOSE OF SUBSECTION 3, EMPLOYEES WHO ARE ABSENT 
FROM WORK DURING VOTING HOURS AND WHO DO NOT CAST 
THEIR BALLOTS SHALL NOT BE COUNTED AS ELIGIBLE. 


| WOULD FURTHER DIRECT THAT THE SEALED BALLOT BOX BE OPENED AND THE 
BALLOTS THEREIN BE COUNTED UNDER THE SUPERVISION OF THE REGISTRAR IN 
ACCORDANCE WITH THE BOARD'S RULES OF PROCEDURE. 


Pe". FRANKLY, | AM AT A COMPLETE LOSS TO UNDERSTAND HOW THE BOARD CAN 
ARRIVE AT TWO DIAMETRICALLY OPPOSED CONCLUSIONS IN THESE TWO CASES WHERE 
THE MAIN 1SSUE WAS THE FACT THAT A LARGE GROUP OF EMPLOYEES IN THE 
BARGAINING UNIT WERE NOT SCHEDULED TO BE AT WORK DURING THE HOURS THE 
POLL WAS OPEN. AGREEMENT OF THE PARTIES PER SE AS IN THE SALVATION Army 
GRace Hosp!TAL CASE CANNOT REMEDY THIS DEFICIENCY. IF 1T WAS ALL RIGHT 


= 


FOR EMPLOYEES IN THAT CASE TO BE DISFRANCHISED, BECAUSE THEY WERE NOT 
SCHEDULED TO BE AT WORK DURING POLLING HOURS, THIS POLICY FS EQUALLY 
APPLICABLE IN THE fNSTANT CASEe SUCH INCONSISTENCY LEAVES PARTIES TO A 
VOTE OR APPEARING BEFORE THE BOARD IN COMPLETE CONFUSION AS TO WHAT THE 
BoARD'sS POLICY REALLY !S IN CASES OF THIS KIND. 


be SINCE WRITING THE ABOVE DECISION, | HAVE HAD THE OPPORTUNITY TO 
READ THE COMMENTS CONCERNING IT AS SET OUT IN PARAGRAPH 12 OF THE 
MAJORITY DECISION. INSTEAD OF WEAKENING THE REASONS FOR MY DECISION, 
THESE COMMENTS SHARPLY POINT UP THE CORRECTNESS AND LOGIC OF THEM. 


14. THE MAJORITY STATE THAT A NEW VOTE IS BEING ORDERED BEGAUSE: Sve 
EMPLOYEES IN THE BARGAINING UNIT DETERMINED BY THE BOARD DID NOT HAVE AN 
ADEQUATE OPPORTUNITY TO CAST BALLOTS IN THE VOTE. THIS 1S EXACTLY THE 
REASONS GIVEN !1N MY DISSENT IN THE SALVATION ARMY GRACE HOSPITAL CASE AS 
TO WHY | WOULD HAVE ORDERED A NEW VOTE. ALTHOUGH THE BOARD IN THAT CASE 
MADE A FINDING THAT THE REPRESENTATION VOTE REFLECTED THE TRUE WISHES OF 
THE MAJORITY OF THE EMPLOYEES, !T REFUSED TO ORDER A NEW VOTE BECAUSE OF 
THE AGREEMENT OF THE PARTIES TO DELETE 48 OF THE 66 NAMES ON THE ELIGIBLE 
VOTERS! LiST. THE EMPLOYEES CONCERNED WERE NOT CONSULTED BY THE PARTIES 
AND NEITHER THE APPLICANT UNION NOR THE EMPLOYER HAD ANY AUTHORITY TO 
REPRESENT THE EMPLOYEES AND TO MAKE A DECISION WHICH DISFRANCHISED THEMe 
l—E THE VOTE WAS NOT REPRESENTATIVE OF THE TRUE WISHES OF THE MAJORITY OF 
THE EMPLOYEES IN THE BARGAINING UNIT BEFORE THE AGREEMENT WAS MADE, IT 
REMAINED UNREPRESENTATIVE AFTER THE AGREEMENT OF THE PARTIES TO STRIKE 
THE NAMES OF 48 ELIGIBLE VOTERS FROM THE VOTERS! LIST. JHE AGREEMENT OF 
THE PARTIES DID NOT RECTIFY THE DEFECT NOR VALIDATE THE REPRESENTATI VE- 
NESS OF THE VOTE. 


pA IT 1S A LONG STANDING POLICY OF THIS BOARD THAT IF THE AGREEMENT OF 
THE PARTIES IN RESPECT OF ANY MATTER BEFORE IT DOES VIOLENCE TO THE 
Boarp's ESTABLISHED POLICY OR PROCEDURE, THE AGREEMENT OF THE PARTIES IS 
NEITHER ACCEPTED NOR ACTED UPON. THE AGREEMENT OF THE PARTIES IN THE 
SALVATION Army GRACE HOSEPITAL CASE WAS IN DIRECT CONFLICT TO THE BoarbD's 
POLICY AS SET OUT IN THE REGISTRAR'S INSTRUCTIONS REGARDING VOTE, 
PARAGRAPH 2C, THAT THE VOTE SHOULD BE CONDUCTED AT A TIME WHEN ALL 
ELIGIBLE VOTERS WOULD HAVE AN OPPORTUNITY TO CAST THEIR BALLOTS WHILE AT 
WORK.e THE AGREEMENT OF THE PARTIES, THEREFORE, SHOULD NOT HAVE BEEN 
ACCEPTED AND VALIDATED BY THE BOARD. J/T WAS STILL AN UNREPRESENTATIVE 
VOTE DESPITE THE AGREEMENT OF THE PARTIES» 


oe l—F 1T WERE NOT FOR THE Board's DECTS!ION IN THE SALVATION ARMY GRACE 
HosPITAL CASE, | WOULD UNHESITATINGLY HAVE ORDERED A NEW VOTE IN THE 
INSTANT CASE. BUT HAVING BEEN TOLD BY MY COLLEAGUES IN THE FORMER CASE 
THAT WHILE ONLY 18 ouT OF 66 EMPLOYEES REMAINED ON THE REVISED voters! 
LST AND ONLY 10 OF THESE EMPLOYEES CAST BALLOTS IN FAVOUR OF THE UNION IT 
WAS NEVERTHELESS A REPRESENTATIVE VOTE REFLECTING THE TRUE WISHES OF THE 
MAJORITY OF THE EMPLOYEES. CONSEQUENTLY, | MUST BE CONSISTENT AND APPLY 
THE SAME POLICY TO THE INSTANT CASE WHERE 7 EMPLOYEES OUT OF A REVISED 
voters! LIST OF 36 EMPLOYEES CAST THEIR BALLOTS.» 
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11867-66-R: INTERNATIONAL CHEMICAL WoRKERS UNION (APPLICANT) v. PARKE 
DAVIS & COMPANY LTD. (RESPONDENT) v. GRoup oF EMPLOYEES (OsvecTors). 


BEFORE: Rory F. Ecan, VICE-CHAIRMAN, AND BOARD MemBers E. BOYER AND 
D. Aw PAGE. 


APPEARANCES AT THE HEARING: JoHN Be MASKELL FoR THE APPLICANT, RICHARD 
Ve SANKEY AND DUDLEY S. CLARKE FOR THE RESPONDENT, AND CLAUDE THOMSON 
AND SHIRLEY HANNIGAN FOR A GROUP OF EMPLOYEES. 


DECISION OF RORY F. EGAN, VICE-CHAIRMAN, AND BOARD MEMBER E. BOYER : 
(Novemeer 2, 1966). 


(- BY A DECISION DATED AuGuSsT 25TH, 1966, THE BOARD DETERMINED THE 
UNIT OF EMPLOYEES APPROPRIATE FOR COLLECTIVE BARGAINING IN THISECASE «iN 
THE SAME DECISION THE BOARD FOUND THAT VELMA MANLEY AND Cy Se ELDRIDGE 

ARE EACH EMPLOYED IN A CONFIDENTIAL CAPACITY IN MATTERS RELATING TO LABOUR 
RELATIONS AND ARE EXCLUDED FROM THE BARGAINING UNITe 


oe A STATEMENT OF DESIRE, OR PETITION, EXPRESSING OPPOSITION TO THE 
APPLICATION HEREIN WAS FILED WITH THE BOARD, AND AT A HEARING ON SEPTEMBER 
9TH, 1966, THE BOARD MADE INQUIRIES WITH RESPECT TO THE ORIGINATION, 
PREPARATION AND CIRCULATION OF THE PETITION. 


oe MRS. VELMA MANLEY GAVE EVIDENCE IN SUPPORT OF THE PET LTLON... SHE LS 
THE PERSON REFERRED TO IN THE BOARD'S DECISION OF AUGUST 25TH, 1966, AND 
1S SECRETARY TO BRANCH MANAGER P. A. HARE, THE MOST SENIOR OFFICIAL AT THE 
PLANTe THE PETITION ANTEDATES THE BOARD'S DECISION EXCLUDING HER FROM THE 
BARGAINING UNIT» Mrs. MANLEY'S EVIDENCE 1S THAT UNTIL THE NOTICE OF THE 
APPLIGATION WAS POSTED SHE WAS UNAWARE OF THE EXISTENCE OF ANY UNION 
ACTIVITY IN THE OFFICE. WHEN SHE READ THE NOTICE SHE DISCUSSED THE MATTER 
WITH OTHER GIRLS IN THE OFFICE, PRINCIPALLY WITH Miss HANNIGAN, AND THE 
CONCLUSION WAS REACHED THAT THEY SHOULD FILE A PETITION 1N OPPOSITION TO 
THE UNION. MRS, MANLEY TYPED THE PETITION AT HER HOME AND WITNESSED THE 
SIGNATURES OF ALL SIGNATORIES. THESE SIGNATURES WERE OBTAINED OFF THE 
COMPANY PREMISES AND OUT OF WORKING HOURS,» 


4, MRe HARE WAS AWAY AT THE TIME THE NOTICE OF APPLICATION WAS POSTED, 
BUT WHEN HE RETURNED MRS. MANLEY TOLD HIM THAT SHE AND OTHER EMPLOYEES 
WERE UPSET ABOUT THE APPLICATION AND THAT SINCE THE BOARD (1.&. THE LABOUR 
RELATIONS BOARD) ALLOWED THEM To PROTEST, THAT 1S WHAT THEY WERE GOING TO 
DO. MR. HARE MADE NO COMMENT, THE WITNESS TESTIFIED. THE PETITION HAD 
NOT BEEN DRAFTED AT THIS TIME. 


Ds ON JUNE 1LOTH, PRIOR TO TYPING THE PETITION, MRS. MANLEY APPROACHED 
MR. CLARKE, THE ASSISTANT MANAGER OF THE PLANT, AND ASKED THAT SINCE SHE 
COULD NOT GET HELP THROUGH THE COMPANY, WOULD IT BE IN ORDER TO GET THE 
COMPANY'S LAWYER TO FIND A LAWYER FOR THE GROUP, SUBSEQUENTLY, ONE OF THE 
SOLICITORS FOR THE COMPANY CALLED Mrs. MANLEY TO INQUIRE WHAT SHE WANTED. 


6 ela 


Sue TOLD HIM SHE WANTED A LAWYER AND ALSO INQUIRED OF HIM WHAT SECTIONS OF 
tue ACT SHE SHOULD REFER TO IN DRAFTING THE PETITION. THE SOLICITOR GAVE 
HER THE SECTIONS OF THE RULES OF PROCEDURE AND OF FORM 5 TO WHICH SHE 
SHOULD REFER. Mrs. MANLEY TESTIFIED THAT THE PREAMBLE. TO: THE PETITION WAS 


THE RESULT OF THE INFORMATION SHE OBTAINED FROM THE COMPANY'S SOLICITOR. 


63 IT |S CLEAR FROM THE FOREGOING THAT MrRSe MANLEY RECEIVED, THROUGH 
MR. CLARKE, MANAGEMENT'S ASSISTANCE |N THIS MATTERS IT WAS OBVIOUSLY AS 
THE RESULT OF HER CONVERSATION WITH MR. CLARKE THAT SHE RECEIVED THE CALL 
FROM THE COMPANY!S SOLICITOR FROM WHOM, AS NOTED ABOVE, SHE OBTAINED THE 
|NFORMATION SHE REQUIRED IN ORDER TO PREPARE THE HEADING AND PREAMBLE TO 
THE PETITIONe |N THESE CIRCUMSTANCES WE CANNOT ACCEPT THE PETITION AS 
QUALIFYING OR WEAKENING THE EViDENCE OF MEMBERSHIP FILED BY THE APPLICANT 
SO AS TO MAKE !T NECESSARY FOR THE BOARD TO SEEK THE CONFIRMATORY 
EVIDENCE OF A REPRESENTATION VOTE IN THIS MATTER. (SEE CANADIAN 
FABRICATED PRoDUCTS CASE, 1954 C.C.H. CANADIAN LABOUR LAW REPORTER, 
TRANSFER BINDER '49-'54, 17,090; C.L.S. 76-465; PEEL BLock COMPANY CASE, 
63.C.L.LeC. 11543.C.L.S. 76-860; Sapawe Goto MINES Limi TE® Case se OS EERIE 
MONTHLY REPORT, DecemBer 1964, p. 451. 


te IN VIEW OF THE ABOVE, tT BECOMES UNNECESSARY TO GO [NTO THE 

QUESTION AS TO WHAT EFFECT MRS. MANLEY!'S POSITION AS PRIVATE SECRETARY TO 
THE BRANCH MANAGER AND AS A PERSON EXCLUDED FROM THE BARGAINING UNIT 
BECAUSE OF WORKING IN A CONFIDENTIAL CAPACITY IN MATTERS RELATING TO LABOUR 
RELATIONS MAY HAVE HAD UPON THE EMPLOYEES CONCERNED. | 


oe THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE IT 
THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN 
THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS 

OF THE APPLICANT AT THE MATERIAL TIMES FIXED IN ACCORDANCE WITH THE LABOUR 
RELATIONS ACT AND THE BoARD's RULES OF PROCEDURE. 


9. NGERTIF FCATE WIL “fSSUE “TO “THE. APPETCANT» 
DECISION OF BOARD MEMBER D. ALAN PAGE: (NOVEMBER 2, 1966). 


| DISSENT. THE PROCEDURE FOLLOWED BY THE EMPLOYEE IN PREPARING THE 
PETITION AND SEEKING ADVICE AS TO THE CORRECT METHOD OF FILING IT 1S 
{LLUSTRATIVE OF THE DIFFICULTIES WHICH CONFRONT EMPLOYEES WHO ARE 
GENUINELY DESTROUS OF OPPOSING AN APPLICATION FOR CERTIFICATION. LACKING 
THE SOPHISTICATION CF UNIONS IN THESE MATTERS AND THE LEGAL COUNSEL WHICH 
1S AVAILABLE TO THEM, #7 {S BOTH NATURAL AND UNDERSTANDABLE THAT THEY 
SHOULD TURN TO THEIR EMPLOYER FOR ADVICE. TO {MPUTE IMPROPER MOTIVES ON 
THE PART OF THE PETITIONERS OR THE EMPLOYER IN SUCH CASES 1S TO DEPRIVE 
THE EMPLOYEES BY EDICT OF THE RIGHT TO A FREE EXPRESSION OF THEIR WISHES. 


| WAS IMPRESSED BY THE DEMEANOR OF THE WITNESS FOR THE PETITIONERS 
AND THE FRANK MANNER #—N WHICH SHE PROVIDED |NFORMATION WHICH AN EVASIVE 
WITNESS COULD HAVE WITHHELD EASE ys COUNSEL FOR THE PETITIONERS 
VOLUNTARILY FILED WITH THE BOARD A COPY OF HIS CORRESPONDENCE WITH THE 
WITNESSe THE WITNESS FOR THE EMPLOYER STATED THAT THE COMPANY TOOK A 


» 585 


COMPrEPeLY* NEUTRAL POSITION WITH RESPECT TO THE PROCEEDINGS ~ ?TS SOLE 
INTEREST WAS TO HAVE THE TRUE WISHES OF ITS EMPLOYEES DETERMI! NED. 


BY NO STRETCH OF THE IMAGINATION COULD {T BE INFERRED THAT ANY 
ACT OF THE EMPLOYER WOULD BE PREJUDICIAL TO A FREE DETERMINATION OF THE 
WISHES OF THE EMPLOYEES THROUGH THE MEDIUM OF A SECRET BALE OT. THE 
DECISION OF THE MAVORITY DEPRIVES THE EMPLOYEES OF THIS Ri GHT. IN THE 
LIGHT OF THESE CIRCUMSTANCES, | WOULD HAVE ORDERED A VOTE OF THE 
BMPR OVERS. 


11949-66-R: CANADIAN UNION OF PuBLic EMPLOYEES (APPLICANT) ve THE 
Z (RESPONDENT) v. 


GROUP OF EMPLOYEES (OBuectors). 


BEFORE: J. H. Brown, VICE-CHAIRMAN, AND BOARD MemBERS De We FORGIE AND 
Fe We MURRAY. 


APPEARANCES AT THE HEARING: TT. E. ARMSTRONG, F. KITCHEN AND We ACTON FOR 
THE APPLICATION, J. Be. Gray, D. K. WHITE, Fe Je McMaHon, Es CAMPBELL AND 
D. GRAHAM FOR THE RESPONDENT, Ge. LAKE, Cy LEE, Le KEITH AND Re DYER FoR 
THE OBJECTORS. 


DEGRSIFON OF? Pm bi BROWN, VICE-CHAIRMAN, FOR THE MAJORITY AND DISSENTING 
DECISIONS OF BOARD MEMBERS D. W. FORGIE AND F. wW. MURRAY: 
(NovemBer 9, 1966). 


ll THE BOARD FINDS THAT THE APPLICANT 1S A TRADE UNION WITHIW THE 
MEANING OF SECTION 1(1)(u) oF THE LaBouR RELATIONS AcT. 


oe THE BOARD HAS CONSIDERED THE REPORT OF THE EXAMINER DATED OCTOBER 
19TH, 1966, AND THE STATEMENT OF OBJECTIONS DATED OcTOBER 26TH, 1966 
FILED BY THE RESPONDENT IN THIS MATTER. 


Sis THE BOARD FINDS THAT ALL EMPLOYEES OF THE RESPONDENT SAVE AND 
EXCEPT SUPERVISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, PAYMASTER, 
FIELD INSPECTOR OF CONTRACTS, BUYER, SENIOR TECHNICIANS JN EACH OF THE 
OVERHEAD, UNDERGROUND AND STATION DESIGN GROUPS, ONE SECRETARY TO EACH OF 
THE FOLLOWING: GENERAL MANAGER, ASSISTANT GENERAL MANAGER, SECRETARY- 
TREASURER, SOLICITOR, PERSONNEL MANAGERS, STUDENTS EMPLOYED DURING THE 
SCHOOL VACATION PERIOD, AND PERSONS COVERED BY A SUBSISTING COLLECTIVE 
AGREEMENT BETWEEN THE RESPONDENT AND LOCAL #11, CANADIAN UNION OF PuBLtic 
EMPLOYEES EFFECTIVE UNTIL MaRcH 31st, 1967, CONSTITUTE A UNIT OF 
EMPLOYEES OF THE RESPONDENT APPSOPRIATE FOR COLLECTIVE BARGAINING. 


4 THE BOARD NOTES THE AGREEMENT OF THE PARTIES AS CONTAINED IN THE 
REPORT OF THE EXAMINER THAT Miss M, WILSON, Cy. KNOWLES, Je WILIAMS AND 
Se SMILDE ARE SUPERVISORS AND ARE NOT INCLUDED IN THE BARGAINING UNIT. 


6 THE BOARD FURTHER NOTES THE AGREEME Ki -OF- THE PARTIES! THAT Reo rDAYV 1.ES 
AND H. GREIG DO NOT EXERCISE MANAGER! AL FUNCTIONS AND ARE JNCLUDED IN THE 
BARGAINING UNIT. 
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6 ON THE BASIS OF THE EVIDENCE CONTAINED tN THE REPORT OF THE 
ExaMENER THE BOARD DECLARES FOR PURPOSES OF CLARITY THAT D. BoTT, 

C. McKtnLey, Se WttMS AND A. MARTIN, ALL OF WHOM ARE CLASSIFIED AS 
CLERK-TYPISTS, ARE NOT EMPLOYED IN A CONFIDENTIAL CAPACITY IN MATTERS 
RELATING TO LABOUR RELATIONS WITHIN THE MEANING OF SECTION 1(3)(8) OF 
THE LABOUR RELATIONS ACT AND ARE INCLUDED IN THE BARGAINING UNIT. 


Ve THE. BOARD FURTHER DECLARES FOR THE PURPOSES OF CLARITY THAT 

A. BROCKWELL AND R. DYER WHO ARE CLASSIFIED AS CONSUMER SERVICE 
REPRESENTATIVES, M. PARKER, Se. Parker, Me Dyke AND E. HENDERSON WHO ARE 
CLASSIFIED AS SALES REPRESENTATIVES, R. DICK AND Js GOSLIN WHO ARE 
CLASSIFIED AS TECHNICAL CLERKS, DO NOT EXERCISE MANAGERIAL AUTHORITY 
WITHIN THE MEANING OF SecTton 1(3)(8) OF THE LABOUR RELATIONS ACT AND 
ARE APPROPRIATE FOR INCLUSION IN THE BARGAINING UNIT. 


8. THE BOARD FURTHER DECLARES FOR PURPOSES OF CLARITY THAT We 
MutRHEAD WHO 1S CLASSIFIED AS ASSISTANT SUPERVISOR OF DISBURSEMENT 
ACCOUNTING 1S EMPLOYED IN A CONFIDENTIAL CAPACITY IN MATTERS RELATING 
TO LABOUR RELATIONS WITHIN THE MEANING OF SECTION 1(.3)(8) OF THE LABOUR 
RELATIONS ACT AND tS NOT INCLUDED IN THE BARGAINING UNIT. 


9. THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE IT 
THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN 
THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS 
OF THE APPLICANT AT THE MATERIAL TIMES FIXED IN ACCORDANCE WITH THE 
LaBouR RELATIONS ACT AND THE BOARD's RULES OF PROCEDURE. 


Os A CERTIFICATE WILL ISSUE TO THE APPLICANT. 


DECISION OF BOARD MEMBER D. W. FORGIE: (NOVEMBER 9, 1966). 


| AGREE WITH THE DECISION OF THE MAJORITY EXCEPT IN THE CASE OF 
W. MUIRHEAD WHO IS CLASSIFIED AS ASSISTANT SUPERVISOR OF DISBURSEMENT 
ACCOUNTINGe ON THE BASIS OF EVIDENCE CONTAINED IN THE REPORT OF THE 
EXAMINER | FIND THAT We MUIRHEAD 1S NOT EMPLOYED IN A CONFIDENTIAL 
CAPACITY IN MATTERS RELATING TO LABOUR RELATIONS WITHIN THE MEANING OF 
section 1(3)(8) oF THE LABOUR RELATIONS Act. ACCORDINGLY, | WOULD 
INCLUDE HIM IN THE BARGAINING UNI Te 


DECISION OF BOARD MEMBER F. W. MURRAY: (NovemBer 9, 1966). 


| AGREE WITH THE DECISION OF THE MAJORITY EXCEPT WITH RESPECT TO 
THE CONSUMER SERVICE REPRESENTATIVES AND SALES REPRESENTATIVES. ON THE 
BASIS OF THE DUTIES AND RESPONSIBILITIES OF A, BROCKWELL, AS CONTAINED IN 
THE REPORT OF THE EXAMINER (AND WHICH THE PARTIES AGREE APPLIES TO R. 
Dyer) | FIND THAT CONSUMER SERVICE REPRESENTATIVES ARE NOT APPROPRIATE 
FOR |NCLUSION IN THE BARGAINING UNITe FURTHER, HAVING REGARD TO THE 
EVIDENCE RELATING TO THE DUTIES AND RESPONSIBILITIES OF Me. PARKER AND 
M. DYKE (WHOSE EVIDENCE THE PARTIES AGREE APPLIES TO Se PARKER AND 
FE, HENDERSON) | FIND THAT SALES REPRESENTATIVES ARE NOT APPROPRIATE FOR 
INCLUSION IN THE BARGAINING UNIT. 
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12020-66-R: LITHOGRAPHERS AND PHOTOENGRAVERS I|NTERNATI ONAL UNION, LOCAL 
12 - L, Toronto (AppLicant) ve CROWN CORK & SEAL COMPANY LIMITED 
(RESPONDENT ) Ve CROWN CoRK & SEAL EMPLOYEES ASSOCIATION (INTERVENER) V. 
GRoup oF EmpLoYees (OByecTORS). 


BEFORE: J. De O'SHEA, VICE-CHAIRMAN, AND BOARD MemBERS Fe We MURRAY AND 
De. We. FORGHE. 


APPEARANCES AT THE HEARING: L. A. MacLean, Roy E. TuRNER AND CECIL W. 
YEO FOR THE APPLICANT, D. CHURCHILL-SMITH AND Cy. F. FARNELL FOR THE 
RESPONDENT, We Ge PHELPS, Ne. TucK AND T. AUSTIN FOR THE INTERVENER AND 
THE OBJECTORS. 


DECISION OF THE BOARD:  (Novemser 28, 1966). 


ae THIS {S AN APPLICATION FOR CERTIFICATION IN WHICH THE BOARD 
APPOINTED AN EXAMINER TO INQUIRE INTO THE DUTIES AND RESPONSIBILITIES OF 
CERTAIN PERSONS AND CLASSIFICATIONS WHO WERE IN DISPUTE. FOLLOWING THE 
SERVICE OF THE REPORT OF THE EXAMINER DATED OcToBEeR 31st, 1966 THE 
INTERVENER AND THE OBJECTORS, WHO WERE REPRESENTED BY THE SAME SOLICITOR, 
REQUESTED A HEARING TO MAKE REPRESENTATIONS ON WHAT EFFECT SHOULD BE 
GtVEN TO THE EVIDENCE CONTAINED IN THE REPORT OF THE EXAMINER.’ 


2 THE BOARD FINDS THAT THE APPLICANT 1S A TRADE UNION WITHIN THE 
MEANING OF SECTION 1(1)(uU) oF THE LABOUR RELATIONS AcT 


aie HAVING REGARD TO ALL THE EVIDENCE AND THE REPRESENTATIONS OF THE 
PARTIES, THE BOARD FURTHER FINDS THAT ALL LITHOGRAPHERS, THEIR APPRENTICES 
AND HELPERS !N THE EMPLOY OF THE RESPONDENT IN THE TOWNSHIP OF VAUGHAN, 
SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON- 
WORKING FOREMAN, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT 
APPROPRIATE FOR COLLECTIVE BARGAINING. 


L, THE BOARD NOTES THE AGREEMENT OF THE PARTIES THAT PERSONS 
CLASSIFIED BY THE RESPONDENT AS CAMERAMEN ARE EMPLOYEES OF THE RESPONDENT 
INCLUDED !N THE BARGAINING UNIT. 


5s HAVING REGARD TO THE EVIDENCE CONTAINED IN THE REPORT OF THE 
EXAMINER AND THE REPRESENTATIONS OF THE PARTIES WITH RESPECT THERETO, FOR 
THE PURPOSES OF CLARITY, THE BOARD DECLARES THAT PETER LAPLANTE A PERSON 
CLASSIFIED BY THE RESPONDENT AS COMMERCIAL AND ADVERTISING ARTIST, AND 
ROBERT FITZGERALD DO NOT EXERCISE MANAGERIAL FUNCTIONS WITHIN THE 

MEANING OF SECTION 1(3)(B) OF THE ACT AND ARE EMPLOYEES OF THE RESPONDENT 
INCLUDED IN THE BARGAINING UNIT. 


6. THE EVIDENCE PERTAINING TO THE DUTIES AND RESPONSIBILITIES OF 
Cecil YEO MAY BE SUMMARIZED AS FOLLOWS. MR. YEO WAS HIRED WHEN HE 
ANSWERED AN ADVERTISEMENT PLACED IN A NEWSPAPER BY THE RESPONDENT 
APPROXIMATELY TWO YEARS AGO AND H#tS POSITION WITH THE RESPONDENT HAS NOT 
CHANGED SINCE HE WAS HIRED. THE ADVERTISEMENT READS AS FOLLOWS? 
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OF PSE tay HO 
PLATEMAKER 


FOR METAL DECORATING PLANT. EXPERIENCE REQUIRED ON 
HI—-METAL AND DEEP ETCHED COPPERIZED PLATES WITH 
STRIPPING ABILITY AN ASSET. 


THIS #§#S AN OPPORTUNITY FOR THE RIGHT MAN WITH THE 
NECESSARY QUALIFICATIONS TO ADVANCE TO SUPERVISORY 
POSITION WITH PROGRESSIVE COMPANY. 


3 MR. YEO TESTIFIED THAT HE WAS "H!RED AS A PLATE MAKER, A PLATE 
STRIPPER AND AS A FOREMAN". HE SPENDS OVER SEVENTY-FIVE PER CENT OF HIS 
TIME ACTUALLY WORKING WITH OTHER EMPLOYEES IN THE BARGAINING UNIT. MR. 
YEO STATED THAT “HE SUPERVISES FOUR EMPLOYEES TO SOME EXTENT". HE 
PROGRAMS AND SCHEDULES THE WORK FOR THE MEN. HE IS RESPONSIBLE FOR THE 
QUALITY OF THE WORK AND THE PERFORMANCE OF THE MENe- HIS RESPONSIBILITY 
WITH RESPECT TO THE MEN'S PERFORMANCE, HOWEVER, APPEARS TO BE VERY 
LIMITED. APART FROM CHECKING THEIR WORK HE HAS NO AUTHORITY TO SUSPEND 
AN EMPLOYEE AND {T |S NOT PART OF HIS DUTY TO REPORT ON EMPLOYEES WORK 
PERFORMANCE. HOWEVER, AT TIMES, HIS SUPERIOR "CASUALLY ASKS ABOUT 
somespopy", MR. YEO HAS NEVER HIRED OR FIRED OTHER EMPLOYEES AND HAS 
NEVER GRANTED TIME OFF TO AN EMPLOYEE ON HIS OWN AUTHORITY ALTHOUGH AT 
TIMES HE ACTS AS A CONDUIT BETWEEN THE MEN AND HIGHER AUTHORITY. MR. 
YEO PUNCHES A TIME CLOCK, 1S HOURLY RATED, AND 1S PAID FOR OVERTIME AS 
ARE THE OTHER MEN IN THE BARGAINING UNITe MR. YEO HAS NEVER ATTENDED 
COMPANY POLICY MEETINGS.» 


8. WHILE MRe YEO APPEARS TO HAVE CERTAIN SUPERVISORY FUNCTIONS IN 
LIMITED AND PREDETERMINED AREAS, SUCH FUNCTIONS APPEAR TO BE INCIDENTAL 
TO HIS MAIN FUNCTIONS AS AN “OFFSET LITHO PLATE MAKER" WHICH IS THE JOB 
HE WAS HIRED TO FULFIL IN ACCORDANCE WITH THE ADVERTISEMENT REFERRED TO 
ABOVE. BECAUSE HIS JOB HAS NOT CHANGED SINCE HE COMMENCED HIS EMPLOYMENT 
WITH THE RESPONDENT 17 1S APPARENT THAT HE HAS NOT YET "ADVANCED" TO THE 
SUPERVISORY POSITION REFERRED TO IN THE ADVERTISEMENT. 


9. IN THE FALCONBRIDGE NickKeEL MItnes LimitTeD CASE, DATED SEPTEMBER 
1utH, 1966, Boarp Fite No. 10775-65-R, THE BOARD STATED AS FOLLOWS :- 


Most OF THE PERSONS IN DISPUTE HAVE MORE THAN ONE 
FUNCTION AND GENERALLY SPEAKING 1T 1S THE WEIGHT OR EMPHASIS 
ATTACHED TO THE DIFFERENT FUNCTIONS WHICH MUST DETERMINE ON 
WHICH SIDE OF THE MANAGERIAL LINE THAT THE PERSON FALL. 
SENIOR OR SKILLED EMPLOYEES OFTEN HAVE MORE RESPONSIBILITIES 
THAN OTHER RANK AND FILE EMPLOYEES AND THEY EXERCISE CERTAIN 
CONTROL AND DIRECTION OVER THE OTHER EMPLOYEES BECAUSE OF 
THEIR GREATER EXPERIENCE AND SKILL. IT tS THE BoaRD's 
DIFFICULT TASK TO DETERMINE WHETHER THE ADDITIONAL 
RESPONSIBILITIES ARE MANAGERIAL FUNCTIONS WITHIN THE MEANING 
oF secTION 1(3)(8) OF THE ACT OR ARE MERELY INCIDENTAL TO THE 
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PRIME PURPOSE FOR WHICH THE EMPLOYEE |S ENGAGED Guce . TO 
PERFORM WORK PROPERLY PERFORMED BY PERSONS WITHIN THE 
BARGAINING UNIT). I/F THE MAJORITY OF A PERSON'S TIME IS 
OCCUPIED BY WORK SIMILAR TO THAT PERFORMED BY EMPLOYEES 
WITHIN THE BARGAINING UNIT AND SUCH PERSON HAS NO 
EFFECTIVE CONTROL OR AUTHORITY OVER THE EMPLOYEES |N THE 
BARGAINING UNIT BUT 1S MERELY A CONDUIT CARRYING ORDERS 
OR INSTRUCTIONS FROM MANAGEMENT TO THE EMPLOYEES, THE 
PERSON CANNOT BE SAID TO EXERCISE MANAGERIAL FUNCTIONS 
WITHIN THE MEANING OF SECTION 1(3)(8) OF THE AcT. ON 
THE OTHER HAND, !F A PERSON tS PRIMARILY ENGAGED IN 
SUPERVISION AND DIRECTION OF OTHER EMPLOYEES AND HAS 
EFFECTIVE CONTROL OVER THEIR EMPLOYMENT RELATIONSHIP, 
EVEN THOUGH THE: PERSON OCCASIONALLY PERFORMS WORK 
SIMILAR TO THE RANK AND FILE EMPLOYEES WHEN AN EMERGENCY 
ARISES OR TO RELIEVE AN EMPLOYEE DURING OCCASIONAL 
PERIODS OF ABSENCE OR EVEN TO PERFORM A PARTICULARLY 
IMPORTANT JOB REQUIRING SPECIAL SKILL AND EXPERIENCE, 
SUCH OCCASIONAL WORK IN NO WAY DEROGATES FROM HIS 

PRIME FUNCTION AS A PERSON EMPLOYED IN A MANAGERIAL 
CAPACITY. WHEN ASSESSING A PERSON'S DUTIES AND 
RESPONSIBILITIES THE BOARD DOES NOT LOOK AT ANY ONE 
FUNCTION IN !SOLATION BUT VIEWS ALL FUNCTIONS {N THEER 
ENTIRETY. AS STATED IN THE LLOCAL 2890, UNITED STEEL 
WORKERS OF AMERICA ve THE Re. McDOUGALL ComMPANY LiMITED 
Case 1943 O.W.N. 743 4, TITLES ALONE ARE NOT OF MUCH 
ASSISTANCE [N DETERMINING WHAT A PERSON'S FUNCTIONS 
REALLY ARE. 


WHILE THE CASES CITED ABOVE WOULD SEEM TO INDICATE 
THAT WHILE A PERSON MAY HAVE MINOR SUPERVISORY FUNCTIONS 
OR VERY LIMITED CONFIDENTIAL FUNCTIONS IN MATTERS 
RELATING TO LABOUR RELATIONS, IF SUCH FUNCTIONS ARE 
MERELY INCIDENTAL TO THEIR MAIN FUNCTION AND ARE OF 
SUCH A NATURE THAT THEY CANNOT BE SAID TO MATERI ALLY 
EFFECT THE EMPLOYMENT RELATIONSHIP OF THE RESPONDENT'S 
EMPLOYEES, SUCH PERSONS SHOULD NOT BE EXCLUDED FROM 
COLLECTIVE BARGAINING BY REASON OF SECTION 1(3)(B8) oF 
THE ACT. UNLESS A PERSON WHO REGULARLY PERFORMS WORK 
SIMILAR TO PERSONS IN A BARGAINING UNIT HAS INDEPENDENT 
DISCRETIONARY POWERS RATHER THAN MERELY INCIDENTAL 
REPORTING FUNCTIONS WHICH ARE SUBJECT TO THE DISCRETION 
AND AUTHORITY OF HIGHER PERSONS IN MANAGEMENT, THERE 1S 
NO REASON TO EXCLUDE SUCH A PERSON FROM COLLECTIVE 
BARGAINING. 


SIMILAR CRITERIA APPLY TO PERSONS ALLEGED TO BE 
EMPLOYED IN CONFIDENTIAL CAPACITIES IN MATTERS RELATING 
TO LABOUR RELATIONS. <A PERSON TO BE EXCLUDED UNDER THIS 
PROVISION MUST BE “EMPLOYED IN A CONFIDENTIAL CAPACITY" 
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lees, SUCH CAPACITY MUST BE PART OF HIS REGULAR DUTIES. 

AN ACCIDENTAL OR !SOLATED [TNVOLVEMENTHN SOME ASPECT OF 
LABOUR RELATIONS 1S NOT SUFFICIENT, IN OUR VIEW, TO 
EXCLUDE A PERSON FROM COLLECTIVE BARGAINING. HOWEVER, 

A REGULAR MATERIAL INVOLVEMENT IN MATTERS RELATING TO 
LABOUR RELATIONS WHICH ARE CONFIDENTIAL BECAUSE THEIR 
DISCLOSURE WOULD ADVERSELY AFFECT THE INTEREST OF THE 
EMPLOYER WOULD EXCLUDE A PERSON PURSUANT TO THE PROVISIONS 
oF section 1(3)(8) oF THE ACT. AS CAN READILY BE SEEN, 
THE DEGREE OF INVOLVEMENT anD THE EXTENT OF THE CONFIDENTIAL 
NATURE OF THE MATTERS DEALT WITH BECOME IMPORTANT FACTORS 
TO BE CONSIDERED 1N DETERMINING EXCLUSIONS UNDER THESE 
PROVISIONS.» 


LO’. IN ADDITION, THE BOARD TAKES OFFICIAL NOTICE OF THE FACT THAT IT 
1S THE USUAL PRACTICE OF THE BOARD TO INCLUDE "WORKING FOREMEN" IN THE 
CRAFT BARGAINING UNITS REPRESENTED BY THE APPLICANT AND THAT THE 
APPLICANT CUSTOMARILY BARGAINS FOR WORKING FOREMEN.} 


had ich THE BOARD NOTES THE AGREEMENT OF THE PARTIES THAT THE EVIDENCE 
PERTAINING TO MR. YEO 1S REPRESENTATIVE OF FRANK BILLER AND JOHN HARDY. 


a2 HAVING REGARD TO ALL THE EVIDENCE AND THE REPRESENTATIONS OF THE 
PARTIES WITH RESPECT THERETO AND THE CRITERIA OF MANAGEMENT FUNCTIONS 
ENUMERATED BY THE BOARD IN THE FALCONBRIDGE CASE REFERRED TO ABOVE, FOR 
THE PURPOSES OF CLARITY, THE BOARD FURTHER DECLARES THAT CECIL YEO, 
FRANK BILLER AND JOHN HARDY PERSONS CLASSIFIED BY THE RESPONDENT AS 
FOREMEN IN THE PLATE ROOM, PRESS ROOM, AND ART AND CAMERA DEPARTMENTS 
RESPECTIVELY, ARE| WORKING FOREMEN AND DO NOT EXERCISE MANAGERIAL 
FUNCTIONS WITHIN THE MEANING OF SECTION 1(3)(8) OF THE LABOUR RELATIONS 
AcT AND ARE INCLUDED IN THE BARGAINING UNIT. 


13. AT THE FIRST HEARING HELD ON AuGust 23RD, 1966, THE SOLICITOR FOR 
THE GROUP OF EMPLOYEES IN THIS MATTER MADE ALLEGATIONS CONCERNING THE 
ACTIVITIES OF MR. YEO WITH RESPECT TO HIS SUPPORT OF THE APPLICANT'S 
ORGANIZING CAMPAIGNe THE SOLICITOR FOR THE INTERVENER AND GROUP OF 
EMPLOYEES WAS GIVEN AN OPPORTUNITY AT THE HEARING TO GIVE FULL 
PARTICULARS OF ALL THE ALLEGATIONS HIS CLIENTS WISHED TO MAKE AND NO 
RULING WAS MADE AT THAT HEARING WITH RESPECT TO THE TIMELINESS OF THE 
ALLEGATIONS. THE SOLICITOR FOR THE GROUP OF EMPLOYEES ADVISED THE 
BOARD THAT WHILE THE GROUP OF EMPLOYEES HAD KNOWLEDGE OF MR. YEO'S 
PARTICIPATION IN THE APPLICANT'S CAMPAIGN IT HAD COME TO THEIR 
ATTENTION FOR THE FIRST TIME AT THE HEARING THAT MRe YEO MIGHT BE 
EXCLUDED FROM THE BARGAINING UNIT. BECAUSE HE WAS A FOREMAN. IT WAS 
ALLEGED THAT BECAUSE OF MR. YEO'S STATUS WITH THE RESPONDENT COMPANY 
THE APPLICATION SHOULD BE DISMISSED BECAUSE OF THE PARTICIPATION OF 
Mr. YEO IN THE APPLICANT'S ORGANIZING CAMPAIGN. SINCE THE BOARD HAS 
FOUND THAT MR. YEO DOES NOT EXERCISE MANAGERIAL FUNCTIONS WITHIN THE 
MEANING OF SECTION 1(3)(8) oF THE ACT, SUCH FINDING WOULD APPEAR TO 
DISPOSE OF THE ALLEGATIONS MADE BY THE SOLICITOR FOR THE GROUP OF 
EMPLOYEES. IT tS THEREFORE UNNECESSARY FOR THE BOARD TO RULE ON THE 
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TIMELINESS OF THE ALLEGATIONS MADE ON BEHALF OF THE GROUP OF BMPEOY EES 
AT THE FIRST HEARING. 


14, IN ORDER TO PROVIDE THE PARTIES WITH FULL OPPORTUNITY TO MAKE 
REPRESENTATIONS WITH RESPECT TO ANY OUTSTANDING LSSUE “{N) ELLGKT OF THE 
BOARD'S FINDINGS AS SET OUT ABOVE, THE BOARD DIRECTS ANY PARTY WHO 
WISHES TO MAKE SUCH REPRESENTATIONS TO DO SO IN WRITING ON OR BEFORE 
WEDNESDAY, THE 7TH DAY OF DECEMBER 1966. THE BoaRD wILL DISPOSE OF THIS 
MATTER SUBJECT TO ANY SUCH REPRESENTATIONS THE PARTIES MAY WISH TO MAKE. 


12030-66-R: UnitTED STEELWORKERS OF AMERICA (Applicant) v. CREATIVE 
DISPLAY ADVERTISING LIMITED (RESPONDENT ) Ve GROUP oF EMPLOYEES 
(OBuecToRS). 


SERORES: FWhiF 2 GW WEATHERILL, VICE-CHAIRMAN AND BOARD MEMBERS Ee BOYER 
AND R. We. TEAGLE. 


APPEARANCES AT THE HEARING: Lorne INGLE, LEO BARTOCCH! AND OTTO 
URBANOVICS FOR THE APPLICANT, Be. We. BINNING, V. DEVITA AND £. PAPAS FoR 
THE RESPONDENT, AND Me Cy. OILLON FOR A GROUP OF EMPLOYEES. 


DECISION OF THE BOARD: (November 28, 1966). 


7. THE BOARD FINDS THAT THE APPLICANT 1S A TRADE UNION WITHIN THE 
MEANING OF SECTION 1(1)(u) oF THE LABOUR RELATIONS AcT. 


ee THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT iN 
METROPOLITAN TORONTO, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF 
FOREMAN, OFFICE AND SALES STAFF, CONSTITUTE A UNIT OF EMPLOYEES OF THE 
RESPONDENT APPROPRIATE FOR COLLECT! VE BARGAINING. 


a THERE WAS SUBMITTED TO THE BOARD, IN OPPOSITION TO THIS 
APPLICATION, A "PETITION" SiGNED BY A NUMBER OF EMPLOYEES OF THE 
RESPONDENT, SOME OF WHOM WERE PERSONS FOR WHOM THE APPLICANT HAD 
SUBMITTED EVIDENCE OF MEMBERSHIP. EVIDENCE WITH RESPECT TO THE ORIGIN- 
ATION AND CIRCULATION OF THIS DOCUMENT WAS GIVEN BY MR. Tony JOSEVSKI, 
AN EMPLOYEE OF THE RESPONDENT. 


4, THE APPLICANT MADE CERTAIN ALLEGATIONS TO THE EFFECT THAT THE 
RESPONDENT HAD ASSISTED IN THE PREPARATION AND CIRCULATION OF A PETITION 
IN OPPOSITION TO THE APPLICATION. THE EVIDENCE IN SUPPORT OF THESE 
ALLEGATIONS DOES ESTABLISH THAT CERTAIN OFFICERS OF THE RESPONDENT DID 
ENCOURAGE THE PREPARATION AND CIRCULATION OF SUCH A DOCUMENT. EXCEPT AS 
NOTED BELOW, HOWEVER, THE EVIDENCE DOES NOT RELATE THIS ROPEV PTY FC= THE 
DOCUMENT WHICH WAS SUBMITTED TO THE BOARD IN OBJECTION TO THIS 
APPLICATION. 


Da THE EVIDENCE FURTHER ESTABLISHES THAT GERALD PAQUETTE, WHO HAS 
BEEN FOUND NOT TO EXERCISE MANAGERIAL FUNCTIONS WITHIN THE MEANING OF 
THE LABOUR RELATIONS AcT (SEE THE ENDORSEMENT OF THE RECORD |N THIS 


ria etntabelanimieciamee 
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MATTER, DATED OcToseR 18TH, 1966)! WAS ASSOCIATED WITH OFFICERS OF THE 
RESPONDENT IN OPPOSING THIS APPLICATION, "AND, THAT Mr. PAQUETTE WAS 
REGARDED BY THE EMPLOYEES AS BEING A’ MEMBER OF MANAGEMENT AND HAVING 
AUTHORITY TO AFFECT THETR EMPLOYMENT STATUS- 


6. Mr. JOSEVSK!, iN H!S EVIDENCE, STATED THAT THE {DEA FOR THE 
PREPARATION OF THE DOCUMENT WAS HIS OWN, ALTHOUGH ANOTHER EMPLOYEE 
ASSISTED HIM IN ITS ACTUAL PREPARATION. AFTER MR. JOSEVSKI HAD OBTAINED 
APPROXIMATELY 16 SIGNATURES TO THE PETITION, HE SOUGHT ASSISTANCE OF MR. 
PaqueTTE. MR. PAQUETTE TOLD JOSEVSK! THE PETITION WAS "tO SK.", BUT DID 
NOT, ACCORDING TO JoSEVSK!, GIVE HIM ANY OTHER HELP. JOSEVSKI QUALIFIED 
THIS BY STATING THAT PAQUETTE DID GIVE HIM THE ADDRESS OF ANOTHER 
EMPLOYEE, AND LATER, BY STATING THAT MR. PAQUETTE HAD SPOKEN TO ONE OF 
THE EMPLOYEES WHOSE SIGNATURE JOSEVSK! LATER OBTAINED. 


ine THE EVIDENCE OF OTHER WITNESSES, HOWEVER, ESTABLISHES THAT PAQUETTE 
DID TAKE AN ACTIVE PART IN ENCOURAGING EMPLOYEES TO SIGN THE PETITION. IN 
COMPANY. WETH ANOTHER EMPLOYEE, Lutat ACCOGL1, PAQUETTE WENT TO THE HOME OF 
TWO OTHER EMPLOYEES, ANTONIO AND PASQUALE MONGILLO, SHORTLY AFTER ACCOGLI, 
THEN ACCOMPANIED BY JOSEVSK!, HAD BEEN THERE, IN AN ATTEMPT TO OBTAIN 
THEIR SIGNATURES TO THE PETITION. ON ANOTHER OCCASION, PAQUETTE SPOKE TO 
ANOTHER EMPLOYEE, DONALD BLAND, URGING HIM TO S1GN THE PETITION, AND 
PROMISING THAT THE COMPANY WOULD INCREASE WAGES AND BRING BACK A PROFIT 
SHARING PLAN {Ff THE UNION WERE DEFEATED. PAQUETTE MADE THESE PROMISES TO 
BLAND AT AN EARLY-MORNING MEETING AT A RESTAURANT, WHICH PAQUETTE HAD 
REQUESTED. HE ADVISED BLAND THAT JOSEVSKI WOULD BE }N SOON WITH THE 
PETITION IF BLAND WISHED TO SIGN. JOSEVSKI ARRIVED SHORTLY THEREAFTER, 
ALTHOUGH HE DID NOT JOIN BLAND AND PAQUETTE. THIS WAS BEFORE THE TIME, 
ACCORDING TO JosSEVSK!'S EVIDENCE, THAT JOoSEVSK! SOUGHT PAQUETTE'S ADVICE 
WITH RESPECT TO THE PETITION. 


Be HAVING REGARD TO ALL OF THE EVIDENCE, THE BOARD !S NOT SAwl Seep 
THAT. CHE. PET} ELON CIRCULATED IN OPPOSITION TO THE APPLICATION SUFFICIENTLY 
WEAKENS THE EVIDENCE OF MEMBERSHIP SUBMITTED BY THE APPLICANT SO AS TO 
LEAD THE BOARD TO SEEK THE CONFIRMATORY EVIDENCE OF A REPRESENTATION VOTE. 


9. THe BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE IT 
THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN 
THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF 
THE APPLICANT AT THE MATERIAL TIMES FIXED IN ACCORDANCE WITH THe LABOUR 
ReLaTtons Act AND THE Boarp!s RULES OF PROCEDURE» 


10. A CERTIFICATE WILL ISSUE TO THE APPLICANT. 
12234-66-R: RETAIL CLERKS INTERNATIONAL ASSOCIATION (APPLICANT ) Ve 
STEINBERG'S LIMITED (RESPONDENT). 


BEFORE: Rory Fe EGAN, VICE-CHAIRMAN, AND BOARD MemMBERS He Fe IRWIN AND 
D. We FORGIE. 


i 


APPEARANCES AT THE HEARING: THomas L. REES y PAUL .DOUCET JAND <CL EFFORD 
EVANS FOR THE APPLICANT, AND M. N. MACIVER AND He. J. GILES FOR THE 
RESPONDENT. 


DECISION OF THE BOARD: (NovemBer 30, 1966). 


de THE BOARD FINDS THAT THE APPLICANT 1S A TRADE UNION WITHIN THE 
MEANING OF secTION 1(1)(u¥) oF THe LasouR RELATIONS AcT. 


ee IN THIS APPLICATION FOR CERTIFICATION THE APPLICANT PROPOSED TO 
EXCLUDE FROM A BARGAINING UNIT, OTHERWISE COMPRISING ALL EMPIMOVEES. si ORE 
MANAGERS AND PERSONS ABOVE THE RANK OF STORE MANAGER. THE RESPONDENT 
COUNTERED WITH A SIMILAR UNIT, BUT PROPOSED EXCLUSION OF DEPARTMENT 
MANAGERS AND PERSONS ABOVE THE RANK OF DEPARTMENT MANAGER. IN THE FACE 
OF THIS DISAGREEMENT, FOUNDED AS IT WAS ON A DIFFERENCE OF OPINION AS TO 
WHETHER DEPARTMENT MANAGERS EXERCISED MANAGERIAL FUNCTIONS, THE BOARD 
APPOINTED AN EXAMINER TO INQUIRE INTO AND REPORT UPON THE DUTIES AND 
RESPONSIBILITIES OF THOSE PERSONS WHOM THE RESPONDENT SOUGT sn0® EXCLUDE. 


oe PRIOR TO THE DATE SET FOR THE EXAMINER TO COMMENCE HIS INQUIRY, THE 
PARTHES SUBMITTED TO THE BOARD, OVER THE SIGNATURES OF THEIR RESPECTIVE 


REPRESENTATIVES, THE FOLLOWING AGREEMENT, DATED NovemBeR 17TH, 1966: 
DEAR MR. BRUNSKILL? 


PLEASE BE ADVISED THAT THE PART{ES HERETO HAVE AGREED THAT 
THE BARGAINING UNIT IN THE ABOVE MATTER SHALL BE AS FOLLOWS: 


"ALL EMPLOYEES OF THE RESPONDENT IN THE OTTAWA ZONE 
OF THE QueBEC DIVISION COVERING THE CITIES OF 
OTTAWA AND EASTVIEW, THE TOWNSHIP OF NEPEAN AND THE 
VILLAGE OF PETAWAWA, SAVE AND EXCEPT THE STORE 
MANAGER AND ONE DEPARTMENT MANAGER PER STORE AND 
PERSONS ABOVE THE RANK OF DEPARTMENT MANAGER."! 


YOURS VERY TRULY, 


FOR THE RESPONDENT: "“M. Ne. Macl ver" 
MALCOLM Ne Mac! ver 


FOR THE APPLICANT: "CLIFFORD Evans'! 
CLIFFORD Evans 


Ly HAVING REGARD TO THE S!GNED AGREEMENT OF THE PARTIES AND SINCE JT 
SEEMS REASONABLE TO CONCLUDE, iN LIGHT OF THAT AGREEMENT, THAT THE SCOPE 
CLAUSE IN ANY COLLECTIVE AGREEMENT REACHED BY THE PARTIES 1S ENTIRELY 
LIKELY TO BE COUCHED IN SUCH LANGUAGE, AND FURTHER ON THE UNDERSTANDING 
THAT ONE DEPARTMENT MANAGER PER STORE WILL BE DESIGNATED FORTHWITH, THE 
BOARD FINDS THAT ALL EMPLOYEES OF THE RESPONDENT IN THE OTTAWA ZONE OF 
THE QUEBEC DIVISION COVERING THE CITIES OF OTTAWA AND EASTVIEW, THE 
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TOWNSHIP OF NEPEAN AND THE VILLAGE OF PETAWAWA, SAVE AND EXCEPT THE STORE 
MANAGER AND ONE DESIGNATED DEPARTMENT MANAGER PER STORE AND PERSONS ABOVE 
THE RANK OF DEPARTMENT MANAGER, CONSTITUTE A UNIT OF EMPLOYEES OF THE 
RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING. 


De THe BOARD (S SATISFIED ON THE BASIS. OF ALL»~THE, EVIDENCE, BEFORE IT 
THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN 
THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS 
OF THE APPLICANT AT THE MATERIAL TIMES FIXED IN ACCORDANCE WITH THE 
LABOUR RELATIONS AcT AND THE BoarRD's RULES OF PROCEDURE.’ 


6. A CERTIFICATE WILL ISSUE TO THE APPLICANT. 


12261-66-R: LUMBER AND SAWMILL WORKERS UNION, LOCAL 2693 OF THE UNITED 
BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA (APPLICANT) ve BERGMAN & 
NELSON LIMITED (RESPONDENT). 


BEFORE: Ge We REED, Qe Coy VICE-CHAIRMAN AND ALTERNATE CHAIRMAN AND 
Boarp Members R. We. TEAGLE AND Es BOYER. 


DECISION OF THE BOARD: (Novemser 3, 1966). 


ae THE APPLICANT FILED TWO CERTIFICATES OF MEMBERSHIP. THE CERTIFIC— 
ATES ARE SIGNED BY THE MEMBERS AND INDICATE THAT MONTHLY DUES OF $5.00 
HAVE BEEN PAID FOR AT LEAST ONE MONTH WITHIN THE SIX MONTH PERIOD | MMED~ 
LATELY PRECEDING THE TERMINAL DATE OF THE APPLICATION. THE CERTIFICATES 
ARE CHECKED AND CERTIFIED CORRECT BY AN OFFICER OF THE APPLICANTe THE 
APPLICANT ALSO FILED FOUR COMBINATION APPLICATIONS FOR MEMBERSHIP AND 
RECEIPTS. THE COMBINATION APPLICATIONS FOR MEMBERSHIP ARE SIGNED BY THE 
EMPLOYEES AND THE RECEIPTS ARE COUNTERSIGNED AND INDICATE THAT A PAYMENT 
OF AT LEAST $1.00 HAS BEEN MADE WITHIN THE SIX MONTH PERIOD IMMEDIATELY 
PRECEDING THE TERMINAL DATE OF THE APPLICAT{ON. THE MONEY WAS COLLECTED 
BY ONE PERSONe THE APPLICANT ALSO FILED A DULY COMPLETED FORM 54, 
DECLARATION CONCERNING MEMBERSHIP DOCUMENTS, CONSTRUCTION INDUSTRY-~ 


ne THE RESPONDENT FILED A REPLY, A LIST OF EMPLOYEES CONTAINING 
TWELVE NAMES AND SPECIMEN SIGNATURES WITHIN THE TIME FIXED !N ACCORDANCE 
WITH THE LABOUR RELATIONS ACT AND THE Boarp's RULES OF PROCEDURE. 


ie THE BOARD FINDS THAT THE APPLICANT 1S A TRADE UNION WITHIN THE 
MEANING OF SECTION 1(1)(u) oF THE LaBouR RELATIONS ACT. 


4, THE BOARD FURTHER FINDS THAT THIS IS AN APPLICATION FOR 
CERTIFICATION WITHIN THE MEANING OF SECTION 92 OF THE LABOUR RELATIONS 
ACT. 


on THE RESPONDENT, A GENERAL CONTRACTOR, EMPLOYS CARPENTERS, TRUCK 
DRIVERS, LABOURERS AND CEMENT FINISHERS. HE SUBLETS ALL WORK INVOLVING 
MECHANICAL TRADES. THE RESPONDENT'S CARPENTERS ARE ALREADY COVERED BY A 


Sos ae 


COLLECTIVE AGREEMENT. JHERE 1S NO EVIDENCE BEFORE THE BOARD OF ORGANI Z- 
ATION BY UNIONS REPRESENTING LABOURERS, TRUCK DRIVERS OR CEMENT FINISHERS 
IN THE AREA INVOLVED IN THIS APPLICATION AND THEREFORE NO EVIDENCE BEFORE 
THE BOARD THAT THE GRANTING OF AN ALL EMPLOYEE UNIT WOULD LEAD TO A 
JURISDICTIONAL DISPUTE.’ IN THESE CIRCUMSTANCES, THEREFORE, THE BOARD 
FINDS THAT ALL EMPLOYEES OF THE RESPONDENT IN THE DISTRICT OF KENORA, 
SAVE AND EXCEPT FOREMEN AND PERSONS ABOVE THE RANK OF FOREMAN, OFFICE 
STAFF AND EMPLOYEES COVERED BY SUBSISTING COLLECTIVE AGREEMENTS BETWEEN 
THE RESPONDENT AND APPLICANT, DATED JULY 20, 1966, AND BETWEEN THE 
RESPONDENT AND LocAL UNION 1669, UNITED BROTHERHOOD OF CARPENTERS AND 
JOINERS OF AMERICA, WHICH WAS RENEWED ON AuGusT 2, 1966, CONSTITUTE A 
UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE 
BARGAINING. 


FOR THE PURPOSES OF CLARITY, THE BOARD DECLARES THAT PERSONS 
WORKING IN THE YARD ARE NOT INCLUDED IN THE BARGAINING UNIT BECAUSE THIS 
1S AN APPLICATION UNDER SECTION 92 OF THE ACT AND PERSONS WORKING IN THE 
YARD ARE NOT WORKING "AT THE SITE" WITHIN THE MEANING OF SECTION 
1GL)« Days OFTHE) AcT. 


THE BOARD 1S UNABLE TO SAY AT THIS TIME WHETHER TRUCK DRIVERS ARE 
INCLUDED IN THE BARGAINING UNIT BECAUSE THERE !{S NO EVIDENCE BEFORE THE 
BOARD AS TO THE TYPE OF WORK PERFORMED BY THE TRUCK DRIVERS. THE ATTENT- 
1ON OF THE PARTIES IS DIRECTED TO THE BOARD'S DECISION DATED NOVEMBER 23, 
1964, 1N CEDARHURST PAVING Co. LIMITED, MONTHLY REPORT, ONTARIO LABOUR 
RELATIONS Boaro, DecemsBer 1964, p. 4k2, 


THE BOARD FINDS THAT De CATHCART AND Le KONOBY ARE NOT CARPENTERS! 
APPRENTICES SINCE THEY ARE NOT INDENTURED. CATHCART AND KONOBY ARE 
THEREFORE |NCLUDED IN THE BARGAINING UNIT. 


ALTHOUGH W. S. CLARK 1S A LABOURER AND THEREFORE WHEN AT WORK ON 
JOB SITES WOULD BE INCLUDED IN THE BARGAINING UNIT, HE WAS NOT SO | NCLUDED 
FOR THE PURPOSE OF THE COUNT BECAUSE ON THE DATE OF THE MAKING OF THE 
APPLICATION HE WAS WORKING AT THE RESPONDENT!S YARD. 


Oe HAVING REGARD TO THE ABOVE FINDINGS AND TO THE SUBMISSIONS OF THE 
PARTIES AS CONTAINED IN PARAGRAPHS #19 AND #20 oF THE REPORT OF THE 
EXAMINER, DATED OCTOBER 25, 1966, THERE WOULD BE EIGHT PERSONS IN THE 
BARGAINING UNIT ON THE DATE OF THE MAKING OF THE APPLICATION. EVEN IF 
TRUCK DRIVERS OUGHT TO BE ADDED TO THIS LIST, THIS WOULD INCREASE THE LIST 
BY ONLY ONE, NAMELY, CLARENCE CARLSON, SINCE IT 1S CLEAR THAT THE OTHER 
TWO PERSONS CLASSED AS TRUCK DRIVERS, HAROLD DEMERIA AND CECIL TEW, WERE 
WORKING AT THE COMPANY YARD ON THE DATE OF THE MAKING OF THE APPLICATION. 


FIVE OF THE NAMES APPEARING ON FOUR COMBINATION APPLICATIONS FOR 
MEMBERSHIP AND RECEIPTS AND TWO CERTIFICATES OF MEMBERSHIP CORRESPOND TO 
THE NAMES OF THE EIGHT OR NINE PERSONS WHOM THE BOARD HAS FOUND TO BE IN 
THE BARGAINING UNIT ON THE DATE OF THE MAKING OF THE APPLICATION. 


~ 596 - 


is THE BOARD {S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE IT 
THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN 
THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS 
OF THE APPLICANT AT THE MATERIAL TIMES FIXED IN ACCORDANCE WITH THE 
LaBour RELATIONS ACT AND THE BOARD'S RULES OF PROCEDURE. 


Gy A CERTIFICATE WILL ISSUE TO THE APPLICANT. 


12292-66-R: LocaL UNton 46, THE UNiTED ASSOCIATION OF JOURNEYMEN AND 
APPRENTICES OF THE PLUMBING AND PIPE FITTING INDUSTRY OF THE UNITED 
STATES AND CANADA (APPLICANT) ve THE HYDRO-ELECTRIC POWER COMMISSION OF 
ONTARIO (RESPONDENT). 


BEFORE: G. We. REED, QeC., VICE-CHAIRMAN AND ALTERNATE CHAIRMAN, AND BOARD 
MemBERS E. BoYER AND Re. We. TEAGLE. 


APPEARANCES AT THE HEARING: L. C. ARNOLD, We WEATHERUP AND D. CLARK FOR 
THE APPLICANT, AND Fs. G. HAMILTON, W. He BARNES AND J. WALKER FOR THE 
RESPONDENT. 


fax THE NAME "Toronto Div!iStON OF LOCAL UNION 46-THE UNITED ASSOCIATION 
oF JOURNEYMEN AND APPRENTICES OF THE PLUMBING AND PIPE FITTING INDUSTRY OF 
THE UNITED STATES AND CANADA" APPEARING IN THE STYLE OF CAUSE OF THIS 
APPLICATION AS THE NAME OF THE APPLICANT 1S AMENDED TO READ: "LocAL UNION 
46, THE UNITED ASSOCIATION OF JOURNEYMEN AND APPRENTICES OF THE PLUMBING 
AND Pipe FITTING INDUSTRY OF THE UNITED STATES AND CANADA". THE NAME 
"Hypro ELECTRIC PoWER COMMISSION OF ONTARIO" APPEARING IN THE STYLE OF 
CAUSE OF THIS APPLICATION AS THE NAME OF THE RESPONDENT [|S AMENDED TO 
READ: “THE HypDRO-ELeEcTRIC PowER ComMISSION OF ONTARIO". 


as THe BOARD FINDS THAT THE APPLICANT IS A TRADE UNION WITHIN THE 
MEANING OF SECTION 1(1)(u) oF THe LasourR RELATIONS AcT. 


é¢ THE BOARD FURTHER FINDS THAT THIS 1S AN APPLICATION FOR CERTIFICAT— 
ION WITHIN THE MEANING OF SECTION 92 OF THE LABOUR RELATIONS AGT. 


Ly, IN THIS APPLICATION LOCAL UNION 46 oF THE UNITED ASSOCIATION OF 
JOURNEYMEN AND APPRENTICES OF THE PLUMBING AND PIPE FITTING INDUSTRY 
OF THE UNITED STATES AND CANADA (HEREINAFTER REFERRED TO AS “LOCAL 
46") SEEKS TO BE CERTIFIED AS BARGAINING AGENT FOR JOURNEYMEN, HELPER 
AND APPRENTICE PLUMBERS, PIPEFITTERS, STEAMFITTERS AND PIPEWELDERS 
(HEREINAFTER COLLECTIVELY REFERRED TO AS PLUMBERS) EMPLOYED BY THE 
CONSTRUCTION DIVISION OF THE HyDRO-ELECTRIC POWER CommiSSION OF ONTARIO 
(HEREINAFTER REFERRED TO AS "HLE.P.C.") IN BOARD AREA No. 8, THAT IS, 
WITHIN A TWENTY-FIVE MILE RADIUS OF TORONTO CITY HALL PLUS CERTAIN 
ADJOINING AREAS. THE EMPLOYEES AFFECTED BY THIS APPLICATION ARE 
REFERRED TO BY THE H.E.P.C. AS "TEMPORARY" EMPLOYEES (EVEN THOUGH SOME 
HAVE BUILT UP CONSIDERABLE SENIORITY) AS DISTINCT FROM OTHER EMPLOYEES 
WHO ARE REGARDED AS "REGULAR'! EMPLOYEES BUT AMONG WHOM, INCIDENTALLY, 
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ARE TO BE FOUND PLUMBERS. THE "REGULAR" EMPLOYEES ARE REPRESENTED BY 
ANOTHER TRADE UNION FOR COLLECTIVE BARGAINING PURPOSES, 


P's THE H.E«P.C.oy WHOSE MAIN FUNCTION 1S THE GENERATION, DISTRIBUT- 
TON AND SALE OF ELECTRICAL ENERGY, ALSO ENGAGES IN CONSTRUCTION WORK AS 
AN OWNER-BUTLDER AND IN THIS CAPACITY OPERATES A CONSTRUCTION DIVISION. 
THE EMPLOYEES AFFECTED BY THIS APPLICATION, AS WELL AS MANY OTHER 
"TEMPORARY" TRADESMEN AND "REGULAR" TRADESMEN, FORM THE CONSTRUCTION 
FEELD FORCES OF THE DIVISION. AT THE PRESENT TIME THE EMPLOYEES 
AFFECTED BY THIS APPLICATION, ALONG WITH MANY OTHER TRADESMEN, ARE 
ENGAGED ON CONSTRUCTION OF A THERMAL GENERATING STATION AT LAKEVIEW, A 
THERMAL NUCLEAR GENERATING STATION AT FAIRPORT, AND ADDED FACILITIES 

TO THE Re L. HEARN GENERATING STATION AT TORONTO. THE PLUMBERS WITH 
WHICH WE ARE HERE CONCERNED ARE PRESENTLY REPRESENTED FOR COLLECTIVE 
BARGAINING PURPOSES BY THE UNITED ASSOCIATION OF JOURNEYMEN AND 
APPRENTICES OF THE PLUMBING AND PIPE FITTING INDUSTRY OF THE UNITED 
STATES AND CANADA (HEREINAFTER REFERRED TO AS THE "UNITED ASSOCIATION"), 
THE PARENT UNION OF THE APPLICANT, LocaL 46. 


6% IT {S CONVENIENT AT THIS POINT TO ADVERT BRIEFLY TO THE HISTORY 

OF COLLECTIVE BARGA!INtNG AMONG THE EMPLOYEES OF THE H.E.P.C.!'s ConsTRUCT-— 
1ON DivtStONe StNCE THE EARLY 1950'S BARGAINING HAS BEEN CONDUCTED ON A 
PROVINCE-WIDE BASIS WITH AN EMPLOYEES! ASSOCIATION (WHICH LATER BECAME 
PART OF THE CANADIAN UNION OF PuBLIC EMPLOYEES) REPRESENTING "REGULAR" 
EMPLOYEES AND, Stnce 1954, a coUNCIL OF TRADE UNIONS, THE ALLIED 
CONSTRUCTION CONSTRUCTION COUNCIL, REPRESENTING THE "TEMPORARY" 

EMPLOYEES. RENEWALS OF THE AGREEMENT WITH THE ALLIED CONSTRUCTION COUNCIL 
WERE MADE IN 1954, 1955, 1957, 1958, 1959, 1961, 1962 ano 1963. IN THE 
LAST-MENTIONED YEAR THE UNITED ASSOCIATION, WHICH HAD HITHERTO BEEN PART 
OF THE ALLIED CONSTRUCTION COUNCIL, BROKE AWAY FROM THE COUNCIL AND 
NEGOTIATED A SEPARATE AGREEMENT COVERING ALL TEMPORARY PLUMBERS IN THE 
CONSTRUCTION DIVISION OF THE H.E.P.C. ON A PROVINCE-wIDE BAS{S., IT ALSO 
APPEARS THAT THE OFFICE EMPLOYEES! INTERNATIONAL UNION NEGOTIATED AN 
AGREEMENT SEPARATE AND APART FROM THE ALLIED CONSTRUCTION COUNCIL COVERING 
TEMPORARY CLERICAL EMPLOYEES 1N THE H.E.P.C. CONSTRUCTION DIVISION, AGAIN, 
HOWEVER, ON A PROVINCE~WIDE BASIS. /T IS NOT CLEAR FROM THE EVIDENCE WHEN 
THIS LAST MENTIONED UNION SEPARATED FROM THE ALLIED CONSTRUCTION COUNCIL} 


13 FRom 1953 to 1963 IN NEGOTHATING THE AGREEMENTS DESCRIBED ABOVE IT 
WAS NECESSARY FOR THE PARTIES TO SEEK CONCILIATION ON ONLY ONE OCCASION AND 
AT NO TIME DID THE RENEGOTIATION OF THE AGREEMENTS L=AD TO STRIKE ACTION.’ 
DURING THE SAME PERIOD THERE WERE NO MAJOR JURISDICTIONAL DISPUTES 
ALTHOUGH, SINCE THAT TIME, SOME DISPUTES OF THIS NATURE HAVE OCCURRED 
RESULTING !N WORK STOPPAGES. 


or THE COLLECTIVE AGREEMENT WITH THE ALLIED CONSTRUCTION COUNCIL, 
REPRESENTING AT DIFFERENT TIMES APPROXIMATELY 14 To 17 PARENT TRADE 
UNIONS, HAS TAKEN THE FORM OF A MASTER AGREEMENT WITH AN APPENDIX COVERING 
LINE CAMPS AND INDIVIDUAL APPENDICES COVERING SPECIAL PROJECTS REQUIRING 
MORE THAN ONE YEAR TO COMPLETE AND ON WHICH MORE THAN ONE HUNDRED MEN 
WOULD BE EMPLOYED AT ANY TIME, AS FOR EXAMPLE, THE PICKERING AND LAKEVIEW 
PROJECTS. 
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or ABOUT ONE BILLION DOLLARS! WORTH OF CONSTRUCTION WORK HAS BEEN 
UNDERTAKEN AND COMPLETED UNDER THE PROVINCE-WIDE BARGAINING DESCRIBED 
ABOVE. THIS INCLUDES SOME 15 SPECIAL PROJECTS AND SOME 4O00 MILES OF 
LINE AND STATION CONSTRUCTION. UP TO THE PRESENT TIME APPROXIMATELY 
100,000 EMPLOYEES HAVE BEEN COVERED BY THE ALLIED CoNSTRUCTION COUNCIL 
AGREEMENT. THE AVERAGE NUMBER OF EMPLOYEES COVERED RANGED FROM 3500 
To 4000, THE MAXIMUM OR PEAK COVERED AT ANY ONE TIME BEING LO O00. SAF 
THE PRESENT TIME PROJECTS OF LIKE SIZE INVOLVING AN EXPENDITURE OF ONE 
AND A HALE BILLION DOLLARS ARE UNDER CONTEMPLATION BY THE H.E.P.C. 


10. IN THE CASE OF THE UNITED ASSOCIATION, BOTH AS A MEMBER OF THE 
ALL1ED CONSTRUCTION COUNCIL AND AFTER IT HAD WITHDRAWN, IT WAS THE 
PRACTICE OF THE GENERAL ORGANIZER (iN CANADA) OF THAT UNION, WHO WAS ALSO 
THE SIGNATORY TO THE AGREEMENT IN QUESTION ON BEHALF OF THE UNITED 
ASSOCIATION, TO DELEGATE LOCAL ADMINISTRATION DUTIES IN CONNECTION WITH 
THE AGREEMENT TO OFFICERS OR REPRESENTATIVES OF THE VARIOUS LOCALS OF THE 
ASSOCIATIONe THUS FOR EXAMPLE IF A GRIEVANCE AROSE IN CONNECTION WITH 
THE PICKERING PROJECT, REPRESENTATIVES OF LOCAL 46, THE TORONTO AREA 
LOCAL, WOULD HANDLE THE MATTER DURING THE FIRST TWO STEPS OF THE 
GRIEVANCE PROCEDURE PROVIDED IN THE AGREEMENTe LOCAL MANAGEMENT 
OFFICIALS WOULD ALSO BE INVOLVED AT THIS STAGEe IF THE MATTER WAS NOT 
SETTLED, THEN THE GENERAL ORGANIZER AND SENIOR MANAGEMENT WOULD TAKE 
OVERe AGAIN, DURING RENEGOTIATION OF THE AGREEMENT OVER THE YEARS IT 

WAS THE PRACTICE OF THE GENERAL ORGANIZER TO HAVE REPRESENTATIVES OF THE 
VARIOUS LOCALS INVOLVED SIT IN ON THE NEGOTIATIONS. IT 1S ALSO 

CUSTOMARY FOR REPRESENTATIVES OF LOCALS OF OTHER INTERNATIONAL UNIONS 
FORMING PART OF THE ALLIED COUNCIL TO SIT IN ON NEGOTIATIONS ALONG WITH 
REPRESENTATIVES OF THE INTERNATIONALS. IT tS CLEAR FROM THE EVIDENCE 

AND FROM THE CONTENTS OF THE VARIOUS AGREEMENTS FILED IN THIS CASE THAT 
THE MASTER AGREEMENT AND THE VARIOUS APPENDICES COVERING SPECIAL PROJECTS 
AND LINES AND CAMPS DO HAVE REGARD TO SOME TERMS AND CONDITIONS OF LOCAL 
UNION AGREEMENTS EITHER BY INCORPORATION OR BY SETTING RATES, ETCe, WHICH 
IN FACT CORRESPOND TO THE RATES AND OTHER TERMS CONTAINED IN A LOCAL 
UNION AGREEMENT. 


Lal THE AGREEMENTS OF THE ALLIED CONSTRUCTION COUNCIL AND THE UNITED 
ASSOCIATION WERE DUE TO EXPIRE ON SEPTEMBER 30, 1966 AND BOTH THE COUNCIL 
AND THE ASSOCIATION GAVE TIMELY NOTICES TO THE HeE.P.C. OF THEIR 
INTENTION TO SEEK AMENDMENTS. THE UNITED ASSOCIATION ALSO !NFORMED THE 
H.E.P.Ce THAT tT WAS SEEKING RE-ENTRY TO THE ALLIED CONSTRUCTION COUNCIL. 
BARGAINING SESSIONS TOOK PLACE 1N SEPTEMBER AT WHICH THE UN! TED 
ASSOCIATION WAS REPRESENTED BY {TS GENERAL ORGANIZER AND ADDITIONALLY, ON 
AT LEAST ONE OCCASION, BY A REPRESENTATIVE OF LOCAL 46. AMONG THE 
PROPOSALS MADE BY BOTH THE ALLIED COUNCIL AND THE UNITED ASSOCIATION WAS 
ONE TO THE EFFECT THAT ALL WORK TO BE PERFORMED I[N THE JURISDICTION OF A 
LOCAL UNION OF ONE OF THE PARENT UNIONS BELONGING TO THE COUNCIL WAS TO BE 
DONE UNDER THE TERMS AND CONDITIONS OF THE LOCAL UNION AGREEMENTe THE 
ALLIED CONSTRUCTION COUNCIL APPLIED FOR CONCILIATION BY LETTER DATED 
OcToBER 7, 1966, THREE DAYS AFTER THE FILING OF THE PRESENT APPLICATION. 


Lee IT 1S AGAINST THIS BACKGROUND, THEN, THAT LocaAL 46'S APPLICATION 
MUST BE VIEWED. IT WILL AT ONCE BE APPARENT THAT WHAT Local 46 1S SEEKING 
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TO DO IS TO CARVE OUT A BARGAINING UNIT WITHIN AN APPROXIMATE TWENTY-FIVE 
MILE RADIUS OF TORONTO CITY HALL FROM A PROVINCE-WIDE BARGAINING UNIT 
WHICH, SINCE AT LEAST 1954, HAS FORMED THE 8AS!IS OF COLLECTIVE BARGAINING 
FOR PLUMBERS AS REPRESENTED BY THE UNITED ASSOCIATION EITHER BARGAINING 
ON !TS OWN BEHALF OR THROUGH THE ALLIED CONSTRUCTION CoUNCIL. !T WAS 
CONTENDED BY COUNSEL FOR LocaL 46 THAT THE APPLICATION 1S NOT A CRAFT 
APPLICATION MADE UNDER SECTION 6(2) OF THE LasouR RELATIONS ACT, BUT, 
RATHER, UNDER SECTION 92(1) oF THE ACT WHICH PROVIDES: 


WHERE A TRADE UNION APPLIES FOR CERTIFICATION AS 
BARGAINING AGENT OF THE EMPLOYEES OF AN EMPLOYER, THE 
BOARD SHALL DETERM!INE THE UNIT OF EMPLOYEES THAT iS 
APPROPRIATE FOR COLLECT! VE BARGAINING BY REFERENCE TO A 
GEOGRAPHIC AREA AND {T SHALL NOT CONFINE THE UNIT TO A 
PARTICULAR PROJECT. 


IN OTHER WORDS, IF WE UNDERSTAND THE ARGUMENT CORRECTLY, LocaL 46's 
POSITION 1S THAT IT 1S NOT SEEKING TO CARVE OUT A UNIT BY REFERENCE TO 
TECHNICAL SKILLS OR ON A CRAFT BASIS BUT ONLY BY REFERENCE TO A GEOGRAPHIC 
AREA. ASSUMING THAT THIS 1S NOT TO BE CONS}DERED A CRAFT APPLICATION, 
SECTION 92(1) 1S NOT THE ONLY SECTION TO BE CONSIDERED. Section 6(1) 1s 
THE GENERAL SECTION IN THE ACT DEALING WITH BARGA!NING UNITS AND IT 
PROVIDES IN PARTS 


UPON AN APPLICATION FOR CERTIFICATION, THE BOARD 
SHALL DETERMINE THE UNIT OF EMPLOYEES THAT 1!S 
APPROPRIATE FOR COLLECTIVE BARGAINING, BUT IN EVERY 
CASE THE UNIT SHALL CONSIST OF MORE THAN ONE EMPLOYEE cocece 


iis THE GENERAL DISCRETION VESTED I!N THE BOARD BY THIS SUBSECTION iS 
LIMITED BY THE REFERENCE TO ONE EMPLOYEE, BY SUBSECTION 2 OF SEGTION 6 
(SUBJECT TO THE CONCLUDING WORDS OF THAT SUBSECTION TO WHICH WE SHALL 
RETURN), gy SECTION 9 (WHICH DEALS WITH SECURITY GUARDS AND 1S NOT 
APPLICABLE TO THE FACTS OF THIS CASE) AND BY SECTION 92(1) WHICH 

CONTAINS A STATUTORY DIRECTIVE TO THE BOARD !N CONSTRUCTION INDUSTRY 
CASES ONLY. IN OUR VIEW SECTION 92 MERELY DEALS WITH ONE ASPECT OF A 
BARGAINING UNIT, THAT IS, THE GEOGRAPHIC AREA TO BE EMBRAGED BY THE UNIT. 
THERE STILL REMAINS THE PROBLEM OF WHO !S TO BE COVERED BY THE UNIT. IF 
THIS 1S NOT AN APPLICATION COMING WITHIN SECTION 6(2) THEN THE MATTER IS 
DETERMINED BY SECTION 6(1). VIEWED 1N THIS LIGHT, THERE 1S NO CONFLICT 
BETWEEN SECTION 6(1) AND secTION 92(1) So AS TO BRING SECTION 91 OF THE 
ACT INTO PLAYs TO STATE THE MATTER IN A SLIGHTLY DIFFERENT FASHION, THE 
COMPLETE O/SCRETION VESTED }N THE BOARD BY SECTION 6(1) 1S RESTRICTED BY 
SECTION 92(1) WHEN CONSIDERING THE AREA TO BE COVERED BY A BARGAINING 
UNIT TO THE EXTENT THAT THE BOARD SHALL DEFINE THE AREA TO BE COVERED NOT 
BY REFERENCE TO A PARTICULAR PROJECT BUT BY REFERENCE TO A GEOGRAPHIC 
AREA. TO THIS EXTENT SECTION 92(1) PREVAILS OVER SECTION 6(1) WITHIN THE 
MEANING OF SECTION 91 OF THE ACT. HOWEVER, THE GENERAL DISCRETION VESTED 
!N THE BOARD BY SECTION 6(1) AS TO WHAT CONSTITUTES AN APPROPRIATE 
BARGAINING UNIT, INCLUDING THE APPROPRIATE GEOGRAPHIC AREA, REMAINS 
UNAFFECTED BY SECTION 92. 
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14, IF THIS WERE TO BE CONSIDERED AN APPLICATION UNDER SECTION 6(2) 
(AND QUITE FRANKLY WE DO NOT SEE HOW IT IS OPEN TO LocaL 46 To CONTEND 
OTHERWISE) THEN THE CONCLUDING PORTION OF THAT SUBSECTION WHICH READS: 


ees eBUT THE, BOARD’ SHALL: NOT..BE.REQUIRED- TO-APPLYO HES 
SUBSECTION WHERE THE GROUP OF EMPLOYEES IS INCLUDED IN 
A BARGAINING UNIT REPRESENTED BY ANOTHER BARGAINING 
AGENT AT THE TIME THE APPLICATION IS MADE. 


1S APPLICABLE TO THE FACTS OF THIS CASE ALTHOUGH WHETHER THE BOARD SHOULD 
EXERCISE ITS DISCRETION IS A MATTER WHICH WILL BE CONSIDERED BELOW. 


1L5< THE NEXT CONTENTION OF THE APPLICANT 1S THAT THE PLUMBERS 
AFFECTED BY THE APPLICATION HAVE NOT BEEN PROPERLY REPRESENTED BY THEIR 
PRESENT BARGAINING AGENT AND THEY SHOULD THEREFORE BE ENTITLED TO BE 
REPRESENTED BY A UNION OF THEIR OWN CHOICE.’ ON THIS POINT THE EVIDENCE 
WAS CERTAINLY NOT THE BEST EVIDENCE WHICH COULD HAVE BEEN PRODUCED, 
CONSISTING AS 1T DID OF REPORTS BY BUSINESS REPRESENTATIVES OF LOCAL 46 
OF WHAT MEMBERS OF THAT LOCAL PURPORTED TO FEEL ABOUT THEIR WORKING 
CONDITIONS WITH He Ew. Pe Cw HOWEVER, IF THEIR EVIDENCE 1S TO BE 
ACCEPTED, WHAT IT AMOUNTS TO 1S THIS: MEMBERS OF LOCAL 46 woRK FOR 
H.E.P.C. AT TIMES AND AT OTHER TIMES WORK FOR OTHER EMPLOYERS IN THE 
TORONTO AREAe WHEN WORKING FOR EMPLOYERS OTHER THAN THE HL EPL Os- THEY 
WORK UNDER COLLECTIVE AGREEMENTS NEGOTIATED BY LocAt 46. WHEN EMPLOYED 
BY H.E.P.C. THEY WORK UNDER THE UNITED ASSOCIATION AGREEMENT. THE 
PROVISIONS OF THE LOCAL 46 AGREEMENT AND THE UNITED ASSOCIATION 
AGREEMENT, THOUGH SIMILAR IN MANY RESPECTS, ARE NOT |DENTICAL. THERE 
1S NO COMPLAINT ABOUT WAGES AND OTHER SIMILAR TERMSe WHAT 1S SAID TO 
BE THE REASON FOR THE MEN'S UNREST |S THE ABSENCE IN THE = aA ee 
AGREEMENT OF TWO CLAUSES IN THE LOCAL 46 AGREEMENTS DEALING WITH 
FABRICATION OF PIPE ON THE JOB BY MEMBERS OF LOCAL 46 AND THE SUB- 
CONTRACTING OF WORK ONLY TO "UNION'' CONTRACTORS. THERE IS NO EVIDENCE 
BEFORE THE BOARD TO SHOW WHETHER THESE "GRIEVORS" HAD COMPLAINED AT 

ANY TIME TO THEIR BARGAINING AGENT, THE UNITED ASSOCIATION, ABOUT THESE 
MATTERS OR WHETHER THEY HAD INSISTED THAT THEY BE PART OF THE PROPOSALS 
ADVANCED BY THE UN!tTED ASSOCIATION AT THE TIME, SAY, OF THE NEGOTIATION 
OF THE 1963 AGREEMENT. I|T WAS SUGGESTED IN ARGUMENT THAT THE APATHY OF 
THE PARENT, THE UNITED ASSOCIATION, WAS THE REAL REASON FOR THIS 
APPLICATION BUT, APART FROM THE FACT THAT THE ASSOCIATION CHOSE NOT TO 
INTERVENE IN THESE PROCEEDINGS, THERE IS NO EVIDENCE BEFORE THE BOARD 
TO SUPPORT SUCH AN ALLEGATIONe INDEED, IT WOULD SEEM THAT THE 
ASSOCIATION IN PROPOSING AT THE CURRENT NEGOTIATION SESSIONS THAT ALL 
WORK TO BE PERFORMED UNDER THE JURISDICTION OF A LOCAL SHALL BE DONE 
UNDER THE TERMS AND CONDITIONS OF THAT LOCAL'S AGREEMENT WAS IN FACT 
TAKING UP THE MATTERS COMPLAINED OF BY MEMBERS OF LocaL 46. 


ee IT WAS NOT SUGGESTED THAT THERE 1S ANY GENERAL UNREST OR 
DISSATISFACTION AMONG PLUMBERS COVERED BY THE UNITED ASSOCIATION 
AGREEMENT OUTSIDE OF THE TORONTO AREA. WHILE !T £S TRUE THAT ANOTHER 
LOCAL OF THE UNITED ASSOCIATION DID BRING AN APPLICATION FOR 
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CERTIFICATION EARLIER IN THE YEAR, !T WAS DISMISSED AS BEING UNTIMELY. 
THE SAME LOCAL HAS NOT SINCE SEEN FIT TO BRING AN APPLICATION DURING 
THE "open! SEASON. 


AN ae THe APPLICANT, Locat 46, ALSO SUBMITTED THAT THE AREA PROPOSED 

1S A WELL-ESTABLISHED BOARD AREA tN CONSTRUCTION INDUSTRY CERTIFICATION 
CASES AND 1S THE AREA THE BOARD WOULD GRANT TO LocAL 46 IF IT APPLIED 

FOR CERTIFICATION FOR PLUMBERS EMPLOYED BY A GENERAL OR MECHANICAL | 
CONTRACTOR. REFERENCE WAS MADE TO THE BALL BROTHERS LIMITED CASE, 
Oc Re BIMONTHLY RERORT, OCTOBER 1962, Pl 236, 679 O.C.U.Ce Pe L195 
NEWMAN BROTHERS CONSTRUCTIONLTD. CASE, (1962) 63 C.L.L.C. Pe 1134; THe 
ANDEEN, CONSTRUCTION, LAMITED CASE,, (1962) 63.C.L.L.C. Pe L142." The 
APPLICANT FURTHER CONTENDED THAT ON THE BASIS OF THE EVIDENCE BEFORE IT 
IN THIS CASE THE BOARD SHOULD NOT REGARD THE H.E.P.C. IN ANY DIFFERENT 
FASHION FROM ANY LARGE GENERAL OR MECHANICAL CONTRACTOR. WITH REGARD TO 
THIS ASPECT OF THE ARGUEMENT WE OBSERVE AT THE OUTSET THAT THE CASES 
RELIED ON BY THE APPLICANT IN QUESTION OF THE APPROPRIATE AREA (AND OTHER 
SIMILAR CASES) DID NOT INVOLVE SITUATIONS COMPARABLE TO THE PRESENT ONE. 
MORE PARTICULARLY, NONE OF THE CASES INVOLVED AN ATTEMPT BY A UNION TO 
CARVE OUT A SMALL AREA FROM A PROVINCE-WIDE BARGAINING UNIT$ NONE 
INVOLVED AN EMPLOYER INVOLVED IN SUCH EXTENSIVE CONSTRUCTION OPERATIONS 
AS THE HeE.P.C.3 NON INVOLVED A BARGAINING RELATIONSHIP WITH A HISTORICAL 
BACKGROUND COMPARABLE TO THAT WHICH EXISTS IN THE PRESENT CASE.’ 


‘esi FURTHERMORE, IN TWO DECISIONS IN 1953, THE HYDRO-ELECTRIC POWER 
Commission oF ONTARIO Case, C.C.H. CANADIAN LABOUR LAW REPORTER, TRANSFER 
BinpeR 1949-54, 917,059, C.L.S. 76-399, AND THE HYDRO-ELECTRIC POWER 
COMMISSION OF ONTARIO CASE, OP. CIT-, 417,066, C.L.S. 76-411, THIS BoaRD 
REJECTED APPLICATIONS FOR SITUS OR PROJECT CERTIFICATIONS AT THE SIR 

ADAM BECK GENERATING STATION AT NIAGARA FALLS. WHILE THE BOARD DID NOT 
IN FACT FIND THAT THE APPROPRIATE BARGAINING UNIT IN EACH CASE WAS A 
PROVINCE-WIDE UNIT, IT HAD THIS TO SAY IN THE EARLIER DECISION AT 
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oeeeeMR. Je DIBBLEE, FOR THE RESPONDENT CONTENDED THAT THE 
UNIT COULD NOT BE CONFINED TO EMPLOYEES [|N THE CRAFT 

ENGAGED ON THE SIR ADAM BECK GENERATING STATION BUT THAT 

THE ONLY APPROPRIATE UNIT WAS ONE WHICH INCLUDED ALL MEMBERS 
OF THE CRAFT THROUGHOUT THE CONSTRUCTION DIVISION OF THE 
RESPONDENT! S OPERATIONS. EXPERIENCE IN THE UNITED STATES, 
AS WELL AS IN OTHER PROVINCES OF CANADA, HAS SHOWN THAT, 

iN THE CASE OF AN UNDERTAKING SUCH AS THAT CONDUCTED BY THE 
RESPONDENT HERE, HAVING REGARD TO THE POLICIES RELATING TO 
RECRUITING OF PERSONNEL, THE SHIFTING OF EMPLOYEES FROM ONE 
PROJECT TO ANOTHER AND OTHER RELATED FACTORS, EFFECTIVE 
COLLECTIVE BARGAINING CAN BE CARRIED ON ONLY ON BEHALF OF A 
MUCH LARGER BARGAINING UNIT THAN THOSE ENGAGED ON ONE SINGLE 
CONSTRUCTION PROJECT, AS IS THE CASE IN THESE APPLICATIONS. 
IN FACT, IN MOST CASES, THE WHOLE UNDERTAKING 1S REGARDED AS 
FORMING ONE COMPLEX FOR THIS PURPOSE. 
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THIS SAME PRINCIPLE WAS REPEATED IN THE SECOND DECISION. REFERENCE {S 
ALSO MADE TO THE HyDRO-ELECTRIC POWER COMMISSION, LINE CONSTRUCTION 
Diviston, DoRCHESTER CAMP CASE, C.C.H. CANADIAN LABOUR LAW REPORTER, 
TRANSFER BinnoerR 1949-54, 17,041, C.L.S. 76-355, A 1952 DECISION OF THE 
BOARD, 1!N WHICH A PROVINCE-WIDE BARGAINING UNIT OF LINE CAMPS IN THE 
HoEeP.Co'S CONSTRUCTION DIVISION WAS FOUND TO BE THE APPROPRIATE UNIT 
AND NOT THE INDIVIDUAL LINE CAMPS. IN OUR VIEW THE CORRECTNESS OF THESE 
DECISIONS 1S REFLECTED IN THE STABLE COLLECTIVE BARGAINING RELATIONSHIPS 
WHICH HAVE PREVAILED SINCE THAT TIME. 


193 ARE WE THEN, IN THE CIRCUMSTANCES OF THIS CASE, TO DISRUPT THIS 
ESTABLISHED PATTERN OF COLLECTIVE BARGAINING ON A PROVINCE-WIDE BASIS? 
ARE WE TO ESTABLISH A PRECEDENT WHICH WOULD SURELY OPEN THE DOOR FOR 

ANY LOCAL UNION IN THE PROVINCE OF ANY OF THE 15 UNIONS PRESENTLY 
CONSITUTING THE ALLIED CONSTRUCTION COUNCIL TO CARVE OUT LOCAL BARGAINING 
RIGHTS? IT 1S TRUE THERE 1S SOME EVIDENCE OF RECENT JURISDICTIONAL 
PROBLEMS AND PERHAPS OF SOME DISCONTENT AMONG PLUMBERS IN THE J|ORONTO 
AREA3 {tT |S ALSO LIKELY THAT THE TRANSFER OF EMPLOYEES FROM JOB TO JOB 
HAS NOT BEEN QUITE AS EXTENSIVE AS WAS PERHAPS ORIGINALLY PUT BEFORE THE 
BOARD 1N EVIDENCE {N THE EARLIER CASES. HOWEVER, VIEWING THE EVIDENCE 

AS A WHOLE iN THE LIGHT OF THE PAST COLLECTIVE BARGAINING EXPERIENCE, WE 
ARE NOT PERSUADED IN ALL THE CIRCUMSTANCES BEFORE US THAT THE APPLICANT 
IS ENTITLED TO SUCCEED. MORE SPECIFICALLY, 1F THIS APPLICATION 1S 
REGARDED AS FALLING UNDER SECTION 6(1) OF THE ACT, THEN WE ARE NOT 
SATISFIED THAT THE PROPOSED BARGAINING UNIT 1S AN APPROPRIATE ONE, HAVING 
REGARD TO THE RESTRICTED NATURE OF THE GEOGRAPHIC AREA CONTAINED !N SUCH 
UNIT. IF, ON THE OTHER HAND, THE APPLICATION |S DEEMED TO FALL UNDER 
SECTION 6(2) OF THE ACT — THAT 1S, A CRAFT APPLICATION — THEN IN OUR VIEW 
THIS 1S A PROPER) CASE IN WHICH THE BOARD SHOULD EXERCISE !TS DISCRETION 
AND "REFUSE™ TO APPLY THE SUBSECTION. IN COMING TO THIS GONCLUSION WE 
DESIRE TO MAKE IT CLEAR THAT THIS CASE {1S ENTIRELY DIFFERENT FROM THE 
TYPE OF CASE WHIGH THE BOARD HAD UNDER CONSIDERATION iN THE KENT TILE & 
MareLe Co. Limitep Case, (1961) C.L.L.C. pe. 940, C.L.S. 76-756. IT 
FOLLOWS, THEREFORE, THAT THE APPLICATION MUST BE DISMISSED. 


206 IN THE RESULT, iT iS NOT NECESSARY FOR THE BOARD TO DEAL WiTH THE 
ARGUMENT THAT LocAL 46, BEING A CHILD OF ITS PARENT, THE UNITED Assoc} aT-— 
1ON, AND HAVING THE SAME CONSTITUTION, HAS NO SEPARATE IDENTITY THEREFROM 
AND 1S THUS NOT ABLE TO REPLACE {T !N A CERTIFICATION APPLICATION. WHILE 
WE HAVE NOT BEEN ABLE TO DISCOVER ANY PREVIOUS CASE DEALING PRECISELY 
WITH TH!S POINT, !T7 1S CLEAR THAT FOR OTHER PURPOSES UNDER THE LABOUR 
RELATIONS ACT A LOCAL UNION 1S REGARDED AS BEING AN ENTITY SEPARATE AND 
DISTINCT FROM ITS PARENT. SEE, FOR EXAMPLE, THE AMERICAN STANDARD 
Prooucts (CANADA) Limited CASE, O.L.R.B. MONTHLY REPORT, FEBRUARY, 1965, 
Pe 5903; THe MiLsom FLoors LimitteD CASE, O.L.eR.B. MONTHLY REPORT, 
SEPTEMBER 1966, BoarD Fite No. 12166-66-R3 ano THe HypoRO-ELecTRIC 
ComMISS!ON OF THE City oF Hamitton Case, (1962) C.L.L.C. 1119. 


ois AGAIN, WE ARE NOT CALLED UPON TO CONSIDER THE SUFFICIENCY OF THE 
EVIDENCE OF MEMBERSHIP FILED IN THIS CASE BY LocAL 46. WE OBSERVE, 


ts bye ae 


HOWEVER, THAT THE EVIDENCE CONSISTED OF STATEMENTS OF MEMBERSHIP 
VERIFIED BY A RESPONSIBLE OFFICER OF THE LOCAL UNION. TESTIMONY AT 
THE HEARING DISCLOSED THAT SOME OF THE PERSONS FOR WHOM STATEMENTS OF 
MEMBERSHIP HAD BEEN FILED WERE IN FACT MEMBERS OF A LOCAL OTHER THAN 
LocaL 46 wHO HAD DEPOSITED TRANSFER CARDS OR WORK CARDS WITH LocaAL 46, 
REGARDLESS OF THE EFFECT OF THE DEPOSIT OF SUCH CARDS UNDER THE UNION 
CONSTITUTION AND WITHOUT MAKING ANY FINAL PRONOUNCEMENT ON THE FAILURE 
OF THE APPLICANT TRADE UNION TO DISCLOSE THIS INFORMATION WHEN FILING 
ITS MEMBERSHIP EVIDENCE, IT 1S OUR VIEW THAT THE WISER COURSE FOR ANY 
UNION TO FOLLOW |S TO MAKE FULL DISCLOSURE TO THE BOARD OF ALL FACTS 
PERTAINING TO ITS EVIDENCE OF MEMBERSHIP. 


Lae FINALLY, tT WAS NOTED ABOVE THAT THE UNITED ASSOCIATION, ALTHOUGH 
DULY SERVED, FAILED TO FILE AN {NTERVENTION IN THIS CASE OR TO APPEAR AT 
THE HEARINGe THE SAME {|S TRUE OF THE ALLIED CONSTRUCTION COUNCIL. WE 
ARE UNABLE TO UNDERSTAND THE ATTITUDE OF EITHER ENTITY. WHILE {7 1S TRUE 
THAT THE ALLIED CONSTRUCTION COUNCIL DOES NOT HAVE BARGAINING RIGHTS FOR 
THE PLUMBERS AT THIS TIME, !TS INTERESTS JN THE LONG RUN ARE OBVIOUSLY 
GOING TO BE AFFECTED BY THE BOARD'S DECISION. MOREOVER, IT 1S APPARENTLY 
NOW SEEKING TO BARGAIN ON BEHALF OF THE PLUMBERS WITH THE RE-ENTRY OF THE 
UNITED ASSOCIATION INTO THE COUNCIL. BOTH THE ASSOCIATION AND THE 
COUNCIL THUS HAVE A VERY DIRECT INTEREST IN THE OUTCOME OF THESE 
PROCEEDINGS YET THEY CHOSE TO ALLOW AN EMPLOYER TO FIGHT THEIR BATTLE. 

WE DO NOT CARE TO SPECULATE ON THE REASON FOR THEIR ACTIONS BUT, WHAT— 
EVER THEIR MOTIVES, IT DOES LITTLE TO ENHANCE THE INTERESTS OF THEIR OWN 
MOVEMENT OR THE CAUSE OF GOOD INDUSTRIAL RELATIONS IN THIS PROVINCE. 


ra THE APPLICATION |S DISMISSED. 


12296-66-R: INTERNATIONAL LasorRERS! UNION oF NoRTH AMERICA — LOCAL 527 
(C.L.C.) (A.F.L.-C.1.0.) (AppLIcaNT) ve L. ZUCCARINI GENERAL CONTRACTORS 
LIMITED (RESPONDENT). 


BEFORE: G. We REED, Q.C., VICE-CHAIRMAN AND ALTERNATE CHAIRMAN AND 
BOARD MEMBERS Re We TEAGLE AND E. BOYER. 


DECISION OF THE BOARD:  (Novemser 22, 1966). 


dys THE APPLICANT FILED TWO CERTIFICATES OF MEMBERSHIP. THE 
CERTIFICATES ARE SIGNED BY THE MEMBERS AND INDICATE THAT MONTHLY DUES OF 
$3.50 HAVE BEEN PAID FOR AT LEAST ONE MONTH WITHIN THE SIX MONTH PERIOD 
IMMEDIATELY PRECEDING THE TERMINAL DATE OF THE APPLICATIONe THE 
CERTIFICATES ARE CHECKED AND CERTIFIED CORRECT BY AN OFFICER OF THE 
APPLICANT. THE APPLICANT ALSO FILED TWO COMBINATION APPLICATIONS FOR 
MEMBERSHIP AND RECEIPTS. THE COMBINATION APPLICATIONS FOR MEMBERSHIP ARE 
SIGNED BY THE EMPLOYEES AND THE RECEIPTS ARE COUNTERSIGNED AND INDICATE 
THAT A PAYMENT OF AT LEAST $1.00 HAS BEEN MADE W!} THIN THE SIX MONTH 
PER!OD IMMEDIATELY PRECEDING THE TERMINAL DATE OF THE APPLICATION. THE 
MONEY WAS COLLECTED BY ONE PERSON, JHE APPLICANT ALSO FILED A DULY 
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COMPLETED FoRM 54, DECLARATION CONCERNING MEMBERSHIP DOCUMENTS, 
CONSTRUCTION INDUSTRY. 


oe THE RESPONDENT FILED A REPLY AND A LIST OF EMPLOYEES CONTAINING 
ONE NAME, BUT FAILED TO FILE SPECIMEN SIGNATURES WITHIN THE TIME FIXED 
IN ACCORDANCE WITH THE LABOUR RELATIONS AGT AND THE BoARD's RuLES OF 
PROCEDURE. 


se THE BOARD FINDS THAT THE APPLICANT {S A TRADE UNION WITHIN THE 
MEANING OF SECTION 1(1)(u) oF THe LasouR RELATIONS Act. 


h THE BOARD FURTHER FINDS THAT THIS tS AN APPLICATION FOR 
CERTIFICATION WITHIN THE MEANING OF SECTION 92 OF THE LABOUR RELATIONS 
ACT. 


ie THE BOARD FURTHER FINDS THAT ALL GONSTRUCTION LABOURERS IN THE 
EMPLOY OF THE RESPONDENT IN THE COUNTIES OF CARLETON (EXCEPTING THERE- 
FROM MARLBOROUGH TOWNSHIP), RUSSELL AND PRESCOTT, SAVE AND EXCEPT NON- 
WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN, 
CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR 
COLLECTIVE BARGAINING. 


oe THE RESPONDENT ALLEGES THERE 1S ONLY ONE, OR IF HIS BROTHER, A 
WORKING FOREMAN, 1S |NCLUDED, AT BEST TWO PERSONS IN THE BARGAINING UNIT. 
THE RESPONDENT'S RECORDS SUPPORT ITS SUBMISSION. THE APPLICANT SUBMITS 
THERE ARE SIX PERSONS IN THE UNITe THE VIVA VOCE TESTIMONY OF THE 
ADDITIONAL FOUR PERSONS CLAIMED BY THE APPLICANT TO FALL INTO THE UNIT 
CLEARLY ESTABLISHES THAT THE RESPONDENT'S FOREMAN HIRED THEM, DIRECTED 
THEM |N THEIR WORK AND LAID THEM OFF. WHILE IT 1S POSSIBLE THEY WERE 
PAID BY CHEQUES SIGNED BY A COMPANY OTHER THAN THE RESPONDENT, THIS 1S 
NOT NECESSARILY A GOVERNING FACTOR. SEE NATIONAL UNION OF PUBLIC 
EMPLOYEES Ve MUNICIPALITY OF METROPOLITAN TORONTO, 61 C.L.L.C~ 916,214; 
GoLDLIST CONSTRUCTION LimiteD, OcToBEeR, 1966, BoarD Fite No. 12089-66-R. 
IN OUR VIEW THE UNGONTRADICTED EVIDENCE OF THE FOUR EMPLOYEES MAKES IT 
CLEAR THAT THE RESPONDENT EXERCISED DIRECT CONTROL OVER THE!R EMPLOYMENT 
STATUS AND IN THE CONDUCT OF THEIR WORK. IN THE RESULT, THEREFORE, WE 
FIND THAT THEY WERE EMPLOYEES OF THE RESPONDENT ON THE DATE OF THE MAKiNG 
OF THE APPLICATION. 


Vs WORKING FOREMEN ARE NORMALLY |NCLUDED IN A CONSTRUCTION INDUSTRY 
BARGAINING UNIT. HOWEVER THERE 1S NO EVIDENCE BEFORE THE BOARD AS TO 
WHETHER G. ZUCCARIN! 1S A LABOUR FOREMAN OR SOME OTHER KiND OF FOREMAN 
AND, CONSEQUENTLY, WE ARE UNABLE TO DETERMINE WHETHER HE SHOULD BE 
INCLUDED 1N THE UNIT. WHETHER HE 1S ?N OR OUT OF THE UNIT THE BOARD 1S 
SATISFIED ON THE BASIS OF ALL THE EViDENCE BEFORE IT THAT MORE THAN FIFTY- 
FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN THE BARGAINING UNIT, 
AT THE TIME THE APPLICATIQN WAS MADE, WERE MEMBERS OF THE APPLICANT AT 

THE MATERTAL TIMES FIXED IN ACCORDANCE With THE LaBowR RELATIONS ACT AND 
THE BoaRD's RuLES OF PROCEDURE. 


8. A CERTIFICATE WILL !tSSUE TO THE APPLICANT. 


i 


Oe = 


12337-66-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AmeRICA (UAW) (APPLICANT) ve MOTOR 
WHEEL CORPORATION OF CANADA LTD. (RESPONDENT) Ve CANADIAN UNION OF 
OPERATING ENGINEERS (INTERVENER) 

— AND = 
12343-66-R: CANADIAN UNION OF OPERATING ENGINEERS (APPLICANT) V- 
MOTOR WHEEL CORPORATION OF CANADA LTD. (RESPONDENT). 


BEFORE: Rory Fe EGAN, ViceE-CHAIRMAN, AND BoarbD MemBers P. Je O'KEEFFE 
AND J. E. C. RoBtiNson. 


APPEARANCES AT THE HEARING: RoBertT WHITE AND KENNETH SIMPSON FOR 
INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AMERICA (UAW), JAMES Ne BARTLET, Q.C., AND PAUL We 
FatR FOR MoTOR WHEEL CORPORATION OF CANADA LTDey AND Co Je SCOTT FOR 
CANADIAN UNION OF OPERATING ENGINEERS. 


DECISION OF THE BOARD: (NovemeBer 30, 1966). 


he THE NAME “"MotToR WHEEL CoRPe OF CANADA LTD." AND "MoTOR WHEEL 
CORPORATION OF CANADA LIMITED® APPEARING IN THE STYLE OF CAUSE OF THESE 
APPLICATIONS AS THE NAME OF THE RESPONDENT 1S AMENDED TO READ: ‘''MOTOR 
WHEEL CORPORATION OF CANADA LTD." 


Le THE BOARD DIRECTS THAT THE ABOVE APPLICATIONS BE AND THEY ARE 
HEREBY CONSOLIDATED. 


3- THE FINDINGS HEREINAFTER SET OUT WERE MADE BY THE BOARD AFTER 
GIVING CAREFUL CONSIDERATION TO THE SUBMISSIONS OF COUNSEL FOR THE 
INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE, AND AGRICULTURAL 
IMPLEMENT WORKERS OF AmeRICA (UAW) AND THOSE OF COUNSEL FOR CANADIAN 
UNION OF OPERATING ENGINEERS, WITH RESPECT TO THE TIMING AND FORM OF THE 
INTERVENTION AND APPLICATION FOR CERTIFICATION OF THE LATTER UNION. 


4 THE BOARD FINDS THAT INTERNATIONAL UNION, UNITED AUTOMOBILE, 
AEROSPACE AND AGRICULTURAL IMPLEMENT WORKERS OF AMERICA (UAW) IS A TRADE 
UNION WITHIN THE MEANING OF section 1(1)(u) oF THe LABOUR RELATIONS AcT. 


be THE BOARD FINDS THAT CANADIAN UNION OF OPERATING ENGINEERS IS A 
TRADE UNION WITHIN THE MEANING OF SECTION 1(1)(u) oF THE LaBouR RELATIONS 
AcT. 


oe THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT AT 
CHATHAM, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, 
OFFICE AND SALES STAFF, AND PERSONS COVERED BY A CERTIFICATE OF EVEN DATE 
HEREWITH WITH RESPECT TO THE CANADIAN UNION OF OPERATING ENGINEERS AND 
THE RESPONDENT, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT 
APPROPRIATE FOR COLLECTIVE BARGAINING (HEREINAFTER REFERRED TO AS 
BARGAINING UNIT Now 1). 


fs FOR THE PURPOSE OF CLARITY, THE BOARD NOTES THE AGREEMENT OF THE 
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>ARTIES THAT Nick DELEY AND ANTHONY 8. FARRON, QUALITY CONTROL TECH- 
NICTANS, ARE PART OF THE OFFICE STAFF ANO ARE NOT INCLUDED IN 
BaRGAINING UNIT No. 1. 


8. THe BOARD FURTHER FINDS THAT ALL STATIONARY ENGINEERS AND PERSONS 
PRIMARILY ENGAGED AS THEIR HELPERS IN THE EMPLOY OF THE RESPONDENT IN 
ITS POWER HOUSE AT CHATHAM, SAVE AND EXCEPT THE CHIEF ENGINEER AND 
PERSONS ABOVE THE RANK OF CHIEF ENGINEER, CONSTITUTE A UNIT OF EMPLOYEES 
OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING (HEREINAFTER 
REFERRED TO AS BARGAINING UNIT NOe 2). 


os THE DOCUMENTARY EVIDENCE OF MEMBERSHIP FILED #NDICATES THAT THE 
CANADIAN UNION OF OPERATING ENGINEERS HAS NO MEMBERSHIP IN BARGAINING 
Untt Now 1, AND THAT INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE 
AND AGRICULTURAL IMPLEMENT WORKERS OF AMERICA (UAW) HAS NO MEMBERSHIP IN 
BARGAINING UNIT NOw ee 


LO. THe BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE IT 
THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN 
BARGAINING UNIT (NO. Ly AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS 
OF INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AMERICA (UAW) AT THE MATERIAL TIMES FIXED IN 
ACCORDANCE WITH THE LABOUR RELATIONS AcT AND THE BoaRD's RULES OF 


PROCEDURE. 


11s A CERTIFICATE WILL 1SSUE TO INTERNATIONAL UNION, UNITED AUTOMOBILE, 
AEROSPACE AND AGRICULTURAL IMPLEMENT WORKERS OF AmeRICA (UAW), WITH 
RESPECT TO BARGAINING UNIT No. l. 


T2% THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE |T 
THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN 
BARGAINING UNIT NOw 2, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS 
OF CANADIAN UNION OF OPERATING ENGINEERS AT THE MATERIAL TIMES FIXED IN 
ACCORDANCE WITH THE LABOUR RELATIONS AcT AND THE BoARD!'s RULES OF 
PROCEDURE. 


a A CERTIFICATE WILL 1SSUE TO CANADIAN UNION OF OPERATING ENGINEERS, 
WITH RESPECT TO BARGAINING UNIT Noe 2. 


12338-66-R: GENERAL TRucCK DrRivers' UNION, LocAL 879, AFFILIATED WITH THE 
INTERNATIONAL SROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND 
HELPERS OF AMERICA (APPLICANT) Ve ANDERSON CARTAGE LIMITED (RESPONDENT). 


BEFORE: Je F. We. WEATHERILL, VICE-CHAIRMAN, AND BOARD MEMBERS 
P. J. O'KEEFFE AND Je Ew C. ROBINSON. 


DECISION OF 7st SOARD:  (NovemsBer 2, 1966). 


Ag THIS 1S AN APPLICATION FOR CERTIFICATION. THE BOARD'S RECORDS 
DISCLOSE THAT 8Y 17S CERTIFICATE, DATED DECEMBER 20TH, 1961, THE BOARD 
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CERTIFIED THE APPLICANT AS BARGAINING AGENT FOR ALL EMPLOYEES OF THE 
RESPONDENT EMPLOYED AT OR WORKING OUT OF STONEY CREEK, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, AND OFFICE AND SALES STAFF. 
See BoarD Fite Noe 2450-61-R. THIS UNIT WOULD INCLUDE THE BARGAINING 
UNIT FOR WHICH THE APPLICANT NOW SEEKS CERTIFICATION. THE APPLICANT 
ALREADY HOLDING BARGAINING RIGHTS WITH RESPECT TO THIS BARGAINING 


UNIT, 


THE PRESENT APPLICATION 1S ACCORDINGLY DISMISSED. 


12380-66-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 
Locat 1988 (ApeLIcANT) ve M. J. LAFORTUNE CONST. LTD. (RESPONDENT). 


BEFORE: G. W. REED, Q.C., VICE-CHAIRMAN AND ALTERNATE CHAIRMAN AND 
Boarp MemBerS R. We TEAGLE AND Ee BOYER.’ 


DECISION OF THE BOARD: (Novemser 8, 1966). 


ie THe Name “"M. J. LAFoRTUNE CONST. LTD., 1512 ORCHARD AVE$S OTTAWA, 
Onte?' APPEARING IN THE STYLE OF CAUSE OF THIS APPLICATION AS THE NAME 

OF THE RESPONDENT {S AMENDED TO READ? Hi” J LADORTUNEe CONSE smh wo « 

a8 THE APPLICANT FILED TWO COMBINATION APPLICATIONS FOR MEMBERSHIP AND 


RECEIPTSe THE COMBINATION APPLICATIONS FOR MEMBERSHIP ARE SIGNED BY THE 
EMPLOYEES AND THE RECEIPTS ARE COUNTERSIGNED AND INDICATE THAT A PAYMENT 
OF AT LEAST $1.00 HAS BEEN MADE WITHIN THE SIX MONTH PERIOD |MMEDI ATELY 
PRECEDING THE TERMINAL DATE OF THE APPLICATIONe THE MONEY WAS COLLECTED 
BY ONE PERSON. THE APPLICANT ALSO FILED A DULY COMPLETED Form 54, 
DECLARATION CONCERNING MEMBERSHIP DOCUMENTS, CONSTRUCTION INDUSTRY» 
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THE RESPONDENT FILED A REPLY, A LIST OF EMPLOYEES CONTAINING THREE 


NAMES AND SPECIMEN SIGNATURES WITHIN THE TIME FIXED !N ACCORDANCE WITH THE 
LABOUR RELATIONS ACT AND THE BOARD's RULES OF PROCEDURE. 


L 


THE RESPONDENT COMPANY HAS REQUESTED A HEARING ON THE GROUND THAT, 


"WHILE ON THE DATE ON WHICH THE APPLICATION WAS MADE THERE WERE THREE 
CARPENTERS ON THE JOB, THERE !S NOT NOW AND WILL NOT IN THE FUTURE BE 
MORE THAN ONE CARPENTER ON THE JOB AND THE RESPONDENT RESPECTFULLY SUBMITS 


THAT 


IN THESE CIRCUMSTANCES IT 1S WHOLLY J|NAPPROPRIATE THAT ANY BARGAINING 


UNIT BE ESTABLISHED !N RESPECT OF THIS JOB AND, SINCE THE RESPONDENT HAS 
NO OTHER JOBS IN THE AREA DESCRIBED IN THE APPLICATION, THAT THE 
APPLICATION SHOULD BE DISMISSED. SEE DECISION OF THE BOARD, TEAMSTERS 
LocaL 230 ve JOHNSON — KiEWIT SUBWAY CORPORATION.". 


THE JOHNSON-KiEWIT SUBWAY CORPORATION CASE, O.L.R.B. MONTHLY 


Report, June, 1966, p. 182, tS OF COURSE DISTINGUISHABLE FROM THE PRESENT 


CASE 
DATE 


IN THAT THERE WAS ONLY ONE EMPLOYEE IN THE BARGAINING UNIT ON THE 
OF THE MAKING OF THE APPLICATION AND IN SUCH CIRCUMSTANCES SECTION 


6(1) oF THE LABOUR RELATIONS ACT COMES INTO PLAY. THAT SECTION PROVIDES 


THAT 


"THE BOARD SHALL DETERMINE THE UNIT OF EMPLOYEES THAT |S APPROPRIATE 


FOR COLLECTIVE BARGAINING, BUT IN EVERY CASE THE UNIT SHALL CONSIST OF 
MORE THAN ONE EMPLOYEE", HOWEVER, THIS SECTION MUST BE READ SUBJECT TO 
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SECTION ver) WHICH PROVIDES THAT "THE BOARD SHALL ASCERTAIN THE NUMBER 

OF EMPLOYEES IN THE BARGAINING UNIT AT THE TIME THE APPLICATION WAS MADE", 
IN OTHER WORDS, THE MATERIAL TIME 1S THE DATE OF THE MAKING OF THE 
APPLICATION. IN THIS CASE ON THAT DATE THERE WERE THREE EMPLOYEES IN THE 
BARGAINING UNIT. THE BOARD HAS REPEATEDLY HELD THAT EVEN THOUGH THE JOB 
MAY BE SHUT DOWN SHORTLY AFTER THE DATE OF THE MAKING OF THE APPLICATION 
OR, PERHAPS, AFTER THE BOARD HAS ISSUED A CERTIFICATE, THIS FACT WILL NOT 
DETER THE BOARD FROM ISSUING A CERTIFICATE. SEE FOR EXAMPLE, 

MOLLENHAUER CONTRACTING COMPANY LIMITED CASE, O.L.~R.B. MONTHLY REPORT, 
Juty, 1966, pe. 249. IN THESE CIRCUMSTANCES, THEREFORE, THE BOARD JS OF 
THE OPINION THAT THERE 1S NO NEED TO HOLD A HEARING IN THIS CASE. SEE 
SECTION 75(9A) OF THE AcT. 


DE THE BOARD FINDS THAT THE APPLICANT 1S A TRADE UNION WITHIN THE 
MEANING OF SECTION 1(1)(u). oF THE LaBouR RELATIONS AcT. 


ne THE BOARD FURTHER FINDS THAT THIS IS AN APPLICATION FOR 
CERTIFICATION WITHIN THE MEANING OF SECTION 92 OF THE LABOUR RELATIONS 
RCT. 


ae THE BOARD FURTHER FINDS THAT ALL CARPENTERS AND CARPENTERS! 
APPRENTICES IN THE EMPLOY OF THE RESPONDENT IN THE COUNTY OF LANARK, SAVE 
AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING 
FOREMAN, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR 
COLLECTIVE BARGAINING.» 


8. THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE IT 
THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN 
THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS 

OF THE APPLICANT AT THE MATERIAL TIMES FIXED IN ACCORDANCE WITH THE LABOUR 
RELATIONS ACT AND THE BOARD'S RULES OF PROCEDURE. 


oe A CERTIFICATE WILL |!SSUE TO THE APPLICANT. 


12382-66-R: BROTHERHOOD oF PAINTERS, DECORATORS AND PAPERHANGERS OF 
America, LocaL 1819 (AppLicant) ve CANADIAN STRUCTURAL GLASS LIMITED 
(RESPONDENT ). 


BEFORE: G. W. Reed, Q.C., VICE-CHAIRMAN AND ALTERNATE CHAIRMAN, AND 
BoaRp MemsBers E. BOYER AND R. W. TEAGLE. 


DECISION OF THE BOARD: (November 8, 1966). 


ie THE APPLICANT FILED ONE STATEMENT OF DESIRE SIGNED BY FIFTEEN 
PERSONS ATTESTING TO THE FACT THAT THEY WERE PAID-UP MEMBERS {N GOOD 
STANDING OF LOCAL 1819. THE BUSINESS REPRESENTATIVE OF THE APPLICANT 
CERTIFIES AS TO THE DATES ON WHICH THE FIFTEEN PERSONS AFFIXED THEIR 
SIGNATURES TO THE STATEMENT OF DESIRE.’ JHE APPLICANT ALSO FILED 
FIFTEEN DUPLICATE RECEIPTS INDICATING THAT MONTHLY DUES OF $6.00 OR IN 
ONE CASE AN INITIATION FEE OF $10.00 HAVE BEEN PAID FOR AT LEAST ONE 
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MONTH WITHIN THE SIX MONTH PERIOD IMMEDIATELY PRECEDING THE TERMINAL DATE 
OF THE APPLICATION. THE RECEIPTS ARE COUNTERSIGNED AND |NDICATE THAT 
THERE WAS MORE THAN ONE COLLECTOR OF THE MONEY. JHE APPLICANT ALSO 

FILED A DULY COMPLETED Form 54, DECLARATION CONCERNING MEMBERSHIP 
DocUMENTS, CONSTRUCTION INDUSTRY. 


pe THE RESPONDENT FILED A LIST OF EMPLOYEES CONTAINING NINETEEN NAMES 
BUT FAILED TO FILE A REPLY OR SPECIMEN SIGNATURES WITHIN THE TIME FIXED 
iN ACCORDANCE WITH THE LABOUR RELATIONS ACT AND THE BoarRpD's RULES OF 
PROCEDURE. 


3 THe BOARD FINDS THAT THE APPLICANT iS A TRADE UNION WITHIN THE 
MEANING OF SECTION 1(1)(u) oF THE LasBourR ReLations Act. 


4, THE BOARD FURTHER FINDS THAT THIS 1S AN APPLICATION FOR 
CERTIFICATION WITHIN THE MEANING OF SECTION 92 OF THE LABOUR RELATIONS 
Aer 


Se THE BOARD FURTHER FINDS THAT ALL GLAZIERS AND GLAZIERS!, APPRENT- 
ICES IN THE EMPLOY OF THE RESPONDENT WITHIN A TWENTY-FIVE MILE RADIUS 
FROM THE TORONTO CITY HALL, AND INCLUDING THE TOWN OF NEWMARKET, AND AN 
AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE THIRD CONCESSION 
ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET$ ON THE NORTH BY THE 
SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND WEST, 
NORTH OF NEWMARKET; ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST 
CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND 
EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING 
FOREMAN, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE 
FOR COLLECTIVE BARGAINING. 


THE BOARD NOTES THAT THIS |S AN APPLICATION FALLING UNDER SECTION 
92 oF THe LABOUR RELATIONS ACT. FOR PURPOSES OF CLARITY THE BOARD POINTS 
OUT THAT PERSONS INCLUDED |N THE ABOVE BARGAINING UNIT ARE GOVERNED BY 
THE DEFINITION OF "EMPLOYER IN SECTION 90(A) AND THE DEFINITION. OF 
"CONSTRUCTION INDUSTRY" IN SECTION 1(1)(DA) OF THE LaBoUR RELATIONS AcT. 


6. THe BOARD 1S SATISFIED ON THE BASIS OF ALL. THE EVIDENCE BEFORE IT 
THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN 
THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS 
OF THE APPLICANT AT THE MATERIAL TIMES FIXED IN ACCORDANCE WITH THE 
LABOUR RELATIONS AGT aND THE BoaRD's RuLES OF PROCEDURE. 


THE EVIDENCE OF MEMBERSHIP FILED BY THE APPLICANT IN THIS CASE {(S 
SOMEWHAT UNUSUAL IN THAT THE STATEMENTS BY THE MEMBERS AiS4 TiO wees tals 
MEMBERSHIP IN THE APPLICANT ARE CONTAINED IN ONE DOCUMENT RATHER THAN IN 
A SERIES OF SEPARATE DOCUMENTS. FURTHER  DHERE of S NO CERTIFICATION BY A 
RESPONSIBLE OFFICER OF THE APPLICANT THAT THE EMPLOYEES §N QUESTION ARE 
PAILD-—UP MEMBERS {N GOOD STANDING» ON THE OTHER HAND, THE RECEIPTS ea a =e © 
CLEARLY !NDICATE THAT THE MONEY IN ALL CASES EXCEPT ONE WAS FOR MONTHLY 
DUES AND THESE RECEIPTS ARE COUNTERS! GNED. We HAVE TAKEN TIME TO 
CONSIDER THIS MEMBERSHIP EVIDENCE AND HAVE DECIDED TO ACCEPT 1) EN? Tats 
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-ARTICULAR CASE. HOWEVER, THIS TYPE OF MEMBERSHIP EVIDENCE MAY LEAD TO 
TERTAIN DIFFICULTIES IN DIFFERENT CIRCUMSTANCES AND WE THEREFORE WISH 
TO MAKE PT CREAR THAT THES TYPE*OF EVIDENCE’ MAY NOT NECESSARILY4 BE 
ACCEPTED WITHOUT QUALIFICATION !N FUTURE CASES. 


re A CERTIFICATE WILL ISSUE TO THE APPLICANT. 


12388-66-R: INTERNATIONAL MoLDERS AND ALLIED WorRKERS UNION (APPLICANT) 
ve MERCURY TOOL & STAMPING LIMITED (ResponDeNT) ve GRoup oF EMPLOYEES 
(OBuecTorRS). 


BEFORE: Rory Fe EGAN, ViceE-CHAIRMAN, AND BoaRD MemBerS, D. Bs. ARCHER 
AND H. F. IRWIN. 


APPEARANCES AT THE HEARING: EpwarRpD C. WiTTHAMES AND JOHN J. McDONALD FOR 
THE APPLICANT, FRANK Es ARMSTRONG AND P. Re STEVENS FOR THE RESPONDENT, 
AND THOMAS DONNELLY, BORIS Je SYKO AND MARIE GARNIER FOR A GROUP OF 
EMPLOYEES. 


DECISION OF THE BOARD: (Novemser 25, 1966). 
La THIS 1S AN APPLICATION FOR CERTIFICATION. 


Le THE BOARD FINDS THAT THE APPLICANT 1S A TRADE UNION WITHIN THE 
MEANING OF SECTION 1(1)(u) oF THe LaBouR RELATIONS AcT. 


36 THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT IN 
METROPOLITAN TORONTO, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF 
FOREMAN, OFFICE AND SALES STAFF, AND STUDENTS EMPLOYED DURING THE SCHOOL 
VACATION PERIOD, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT 
APPROPRIATE FOR COLLECTIVE BARGAINING. q 


4, THE APPLICANT FILED DOCUMENTARY EVIDENCE OF MEMBERSHIP FOR 76 
PERSONS SAID TO BE IN THE BARGAINING UNIT, WHICH, AT THE DATE THE 
APPLICATION WAS MADE, CONSISTED OF 121 EMPLOYEES, ACCORDING TO THE LIST 
OF EMPLOYEES SUBMITTED BY THE RESPONDENT. SIXTY-FIVE OF THE CARDS BORE 
NAMES CORRESPONDING TO NAMES ON THE RESPONDENT'S LISTS» THE DATES ON 
THREE OF THESE CARDS, INSERTED IN HANDWRITING, APPEARED TO BE 1960. 
SETTING ASIDE THESE CARDS, THE RESPONDENT'S MEMBERSHIP EVIDENCE, 
ACCEPTABLE TO THE BOARD, COVERS NOT MORE THAN FIFTY-FIVE PER CENT BUT NOT 
LESS THAN FORTY-FIVE PER CENT OF THE EMPLOYEES IN THE BARGAINING UNIT. 
THE APPLICANT HAS THEREFORE DEMONSTRATED SUFFICIENT MEMBERSHIP TO ENTITLE 
1T TO A REPRESENTATION VOTE, BUT NOT TO OUTRIGHT CERTIFICATION. 


De THERE WAS FILED IN OPPOSITION TO THE APPLICATION A NOTICE OF 
DESIRE, OR PETITION, BEARING THE SIGNATURES OF 47 PERSONS PURPORTING TO 
BE EMPLOYEES OF THE RESPONDENT. THIS DOCUMENT !NDICATED AN "OVERLAP" OF 
30 NAMES. THAT IS TO SAY, 30 OF THE PETITIONERS HAD ALSO S!GNED MEMBER- 


SHIP CARDS IN THE UNION. 
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6. THE BOARD ANNOUNCED THE COUNT AT THE HEARING AND |NDICATED TO THE 
PARTIES THAT, SINCE THE APPLICANT WAS ONLY IN A VOTE POSITION INSOFAR AS 
EVIDENCE OF MEMBERSHIP WAS CONCERNED, NOTHING WOULD BE SERVED BY GOING 
INTO THE MATTER OF THE ORIGINATION AND CIRCULATION OF THE PETITION AND 
THE MANNER IN WHICH THE SIGNATURES THERETO WERE OBTAINED, SINCE, EVEN IF 
IT WERE FOUND TO BE AN ACCEPTABLE PETITION EXPRESSING THE VOLUNTARY 
DESIRE OF} ITS SIGNATORIES AND WOULD LEAVE UNCONTESTED EVIDENCE OF MEMBER- 
SHIP FOR NOT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES |N THE 
BARGAINING UNIT, THE OUTCOME OF SUCH A FINDING, IN ACCORDANCE WITH LONG 
ESTABLISHED BOARD PRACTICE AND POLICY, WOULD BE THE ORDERING OF A 
REPRESENTATION VOTE. AS THE RESULT OF QUESTIONING BY THE BOARD, THE 
REPRESENTATIVES OF THE PETITIONERS EXPRESSED THE VIEW THAT A REPRESENT-— 
ATION VOTE WAS PRECISELY WHAT THEY SOUGHT AND EXPECTED TO GET {F THE 
PETITION WERE TO BE ESTABLISHED THROUGH EVIDENCE. COUNSEL FOR THE 
RESPONDENT SUBMITTED THAT THE PETITION SHOULD BE INQUIRED !NTO AND {F 
AUTHENTICATED SHOULD BE TREATED AS CANCELLING THE MEMBERSHIP EV}DENCE 
SUBMITTED BY THE UNION ON BEHALF OF THE "OVERLAPPING!! EMPLOYEESes™ 


(eo AS INDICATED EARLIER, IT HAS LONG BEEN THE POLICY AND PRACTICE OF 
THE BOARD TO RESOLVE THE QUESTIONS RAISED BY A PETITION CONTAINING AN 
EFFECTIVE OVERLAP BY ORDERING A VOTEe IN SUCH SITUATIONS THE BOARD FINDS 
ITSELF PRESENTED WITH EVIDENCE OF MEMBERSHIP USUALLY CONSISTING OF, AS IT 
DOES IN THE PRESENT CASE, AN APPLICATION FOR MEMBERSHIP S}GNED BY AN 
EMPLOYEE REQUESTING AND ACCEPTING MEMBERSHIP IN THE TRADE UNION APPLICANT 
AND AUTHORIZING IT TO ACT AS BARGAINING AGENT ON HIS BEHALF. SUCH 
APPLICATIONS FOR MEMBERSHIP ARE ACCOMPANIED BY, OR INCORPORATE, A 

RECEIPT INDICATING THE PAYMENT OF NOT LESS THAN ONE DOLLAR, {N ACCORDANCE 
WITH THE BOARD'S REQUIREMENTSs THE RECEIPTS FOR THE $1.00 PAYMENT ARE, 
AS IN THIS INSTANCE, COUNTERS!IGNED BY THE EMPLOYEES CONCERNED. AGAINST 
THIS EVIDENCE OF DESIRE FOR MEMBERSHIP AND REPRESENTATION THERE 1S FILED 
THE PETITION, WHICH, TO BE EFFECTIVE, MUST, AMONG OTHER THINGS, SHOW 

THAT [T HAS BEEN SIGNED BY EMPLOYEES WHO HAVE ALSO SIGNED MEMBERSHIP 
CARDS AND PAfD THE MONEY PAYMENT. 


8. CONFRONTED THUS WITH THESE TWO OPPOSING STATEMENTS OF INTENT ON 
THE PART OF THE PETITIONING EMPLOYEES AND TAKING INTO ACCOUNT THE NATURE 
OF THE DOCUMENTS AND THE VALIDATING REQUIREMENTS ATTACHING THERETO IN 
ORDER TO ENSURE ACCEPTANCE BY THE BOARD JN THE FIRST INSTANCE, THE BOARD 
HAS CONSISTENTLY CONCLUDED THAT THE EVIDENT DILEMMA OF THE EMPLOYEES AND 
THE DOUBT AROUSED AS TO WHAT THEIR REAL POSITION [S, ARE BEST AND MOST 
REASONABLY RESOLVED THROUGH THE MEDIUM OF A REPRESENTATION VOTE. 


9. COUNSEL FOR THE RESPONDENT ALSO DREW THE BOARD!S ATTENTION TO THE 
PROVISIONS OF SECTION 7(5) OF THE LABOUR RELATIONS ACT, WHICH READS AS 
FOLLOWS :- 


IF THE BOARD 1S SATISFIED THAT MORE THAN 50 PER CENT 
OF THE EMPLOYEES IN THE BARGAINING UNIT ARE MEMBERS OF THE 
TRADE UNION AND THAT THE TRUE WISHES OF THE EMPLOYEES ARE 
NOT LIKELY TO BE DISCLOSED BY A REPRESENTATION VOTE, THE 
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BOARD MAY CERTIFY THE TRADE UNION AS BARGAINING AGENT 
WITHOUT TAKING A REPRESENTATION VOTE. 


IN VIEW OF THE FACT THAT NO EVIDENCE OR REPRESENTATIONS, OTHER THAN THOSE 
REFERRED TO ABOVE, WERE OFFERED BY ANY OF THE PARTIES WITH A VIEW TO 
SATISFYING THE BOARD THAT A REPRESENTATION VOTE WOULD NOT REVEAL THE TRUE 
WESHES “OF “FHE “EMPLOYEES. "THE BOARD FINDS THAT IT 1S NOT SATISFIED THAT 
THE "REPRESENTAPFION VOTE WOULD NOT REVEAL “THE TRUE’ WPSHES ‘OF* THE’ EMPEOYEES 
AND IN. THE "EXERCISE "OR “iTS DISCRETFON DECETNES "TOCCERrPr Ye THE "AP PETCANT 
WITHOUT A VOTE.s 


EC: THE BOARD IS SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE IT 
THAT NOT LESS THAN FORTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT 
IN THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE 
MEMBERS OF THE APPLICANT AT THE MATERIAL TIMES FIXED !N ACCORDANCE WITH 
Tue LABOUR RELATIONS AcT AND THE BoarRD's RULES OF PROCEDURE. 


ee A REPRESENTATION VOTE WILL BE TAKEN AMONG THE EMPLOYEES OF THE 
RESPONDENT IN THE BARGATNING UNIT. ALL EMPLOYEES OF THE RESPONDENT [N THE 
BARGAINING UNIT ON THE DATE HEREOF WHO DO NOT VOLUNTARILY TERMINATE THEIR 
EMPLOYMENT OR WHO ARE NOT DISCHARGED FOR CAUSE BETWEEN THE DATE HEREOF AND 
THE DATE THE VOTE !S TAKEN WILL BE ELIGIBLE TO VOTE. 


ines VOTERS WILL BE ASKED TO INDICATE WHETHER OR NOT THEY WISH TO 
BARGAIN COLLECTIVELY THROUGH THE APPLICANT. 


12402-66-R: LABOURERS! |NTERNATIONAL UNION OF NORTH AMERICA LOCAL UNION 
No. 837 (AppLicant) ve. SCHWENGER CONSTRUCTION LIMITED (RESPONDENT). 


BEFORE: G. W. REED, Q.C., VICE-CHAIRMAN AND ALTERNATE CHAIRMAN, AND 
BOARD MemBERS Es. BOYER AND R. We TEAGLE. 


APPEARANCES AT THE HEARING: He. MANCINELLI FOR THE APPLICANT AND NO ONE 
APPEARING FOR THE RESPONDENT. 


DECISION OF THE BOARD: (NovemBer 21, 1966). 


beg THE NAME "SCHWENGER CONSTRUCTION LTD.'' APPEARING IN THE STYLE OF 
CAUSE OF THIS APPLICATION AS THE NAME OF THE RESPONDENT IS AMENDED TO 
READ: "“SCHWENGER CONSTRUCTION LIMITED", 


Ze THE APPLICANT TRADE UNION HAS APPLIED TO THE BOARD TO BE CERTIFIED 
AS THE BARGAINING AGENT FOR ALL CONSTRUCTION LABOURERS [N THE EMPLOY OF 
THE RESPONDENT 1N THE COUNTY OF WENTWORTH, THE TOWN OF BURLINGTON AND THE 
TOWNSHIP OF NASSAGAWEYA IN THE COUNTY OF HALTON, SAVE AND EXCEPT NON- 
WORKING FOREMEN. AT THE HEARING THE APPLICANT REQUESTED LEAVE TO AMEND 
THE DESCRIPTION OF THE BARGAINING UNIT BY ADDING AS AN EXCEPTION "AND 
THOSE PERSONS COVERED BY A SUBSISTING COLLECTIVE AGREEMENT". 


AY NOG eee 


Je THE COLLECTIVE AGREEMENT REFERRED TO |S ONE BETWEEN THE GENERAL 
CONTRACTORS! SECTION OF THE HAMILTON CONSTRUCTION ASSOCIATION AND 
BurLDERS! EXCHANGE AND THE APPLICANT, EFFECTIVE May l, 1965 AND TO REMAIN 
IN EFFECT UNTIL APRIL 30, 1968. THE RESPONDENT COMPANY |S BOUND BY THE 
TERMS OF THIS COLLECTIVE AGREEMENT WHICH, BY ARTICLE 3, APPLIES TO THE 
CitTY OF HAMILTON AND WITHIN A RADIUS OF 15 MILES FROM THE HAMILTON CITY 
LtMiTS. THE JOB AFFECTED BY THE PRESENT APPLICATION, CONSTRUCTION OF AN 
INTERCEPTOR SEWER, 1S 1N THE CITY OF HAMILTON. 


Ly THE RECOGNITION CLAUSE [N THE COLLECTIVE AGREEMENT PROVIDES THAT 

THE EMPLOYER RECOGNIZES THE UNION AS THE EXCLUSIVE BARGAINING AGENT FOR 
"ait BUILDING TRADES HELPERS AND COMMON BUILDING LABOURERS". A PRELIMINARY 
QUESTION THUS ARISES AS TO WHETHER THE LABOURERS WORKING ON THE INTERCEPTOR 
SEWER ARE COVERED BY THE SASD COLLECTIVE AGREEMENT. MORE SPECIFICALLY, THE 
QUESTION |S ARE LABOURERS WHO WORK UNDERGROUND ON SEWERS AND TUNNELS 
[NCLUDED IN THE TERMS "BUILDFNG TRADES HELPERS AND COMMON BUILDING 
LABOURERS"? 


5. IN THE TORONTO AREA THE BOARD HAS RECOGNIZED THE FACT THAT TWO 
SEPARATE LOCALS OF THE LABOURERS! INTERNATIONAL UNtON OF NORTH AMERICA, 
LocaALs 506 AND 183, BARGAIN FOR DIFFERENT TYPES OF LABOURERS.» LOCAL 506 
BARGAINING UNITS ARE DESCRIBED [N TERMS OF CONSTRUCTION LABOURERS ENGAGED 
1N BUILDING PROVECTS AND LocAL 183 UNITS ARE DESCRIBED [N TERMS OF ALL 
CONSTRUCTION LABOURERS SAVE AND EXCEPT THOSE ENGAGED ON BUILDING PROJECTS.» 
THus, LOcAL 183 HAS BEEN CERTIFIED FOR AND BARGAINS ON BEHALF OF, INTER 
AL! A, LABOURERS ENGAGED IN SEWER AND WATERMAIN WORK }NCLUDING MINERSe 
MOREOVER, LocAL 183 HAS COLLECTIVE AGREEMENTS WITH A SEWER AND WATERMAN 
EMPLOYERS! ASSOCIATION AND WITH INDIVIDUAL CONTRACTORS ENGAGED IN THAT 
BUSI NESS.» 


6. THIS TWO-FOLD CLASSIFICATION OF LABOURERS HAS NOT BEEN EXTENDED BY 
THE BOARD EXCEPT IN SO FAR AS LOCALS 506 OR 183 HAVE EXTENDED THEIR 
ACTIVITIES OUTSIDE OF THE TORONTO AREA, AS FOR EXAMPLE IN THE COUNTY OF 
Simcoe. IN OTHER WORDS, THE REGULAR LABOURERS! BARGAINING UNIT OUTSIDE OF 
THE TORONTO AREA OF “ALL CONSTRUCTION LABOURERS" {S INTENDED TO INCLUDE ALL 
CLASSIFICATIONS OF LABOURERS.» THIS APPLIES TO CERTIFICATIONS IN THE 
HAMILTON AREA. IF THAT TERMINOLOGY HAD BEEN USED 1N THE COLLECTIVE AGREE 
MENT IN QUESTION THERE WOULD BE NO DIFFICULTY IN THIS CASE» 


vs THE APPLICANT HAS INFORMED THE BOARD THAT THERE !S NO SEPARATE 
BARGAINING !N THE HAMILTON AREA WITH SEWER AND WATERMAIN CONTRACTORS. 

SOME CONTRACTORS WHO ENGAGE IN THIS FORM OF CONSTRUCTION APPARENTLY BELONG 
TO THE HAMILTON CONSTRUCTION ASSOCIATION AND, TO USE THE APPLICANT'S WORDS, 
Ni VyE Up TO THE EXCHANGE COLLECTIVE AGREEMENT’ DESCRIBED ABOVE. DousTs 
HAVE APPARENTLY ARISEN 1N THE MINDS OF THE PARTIES BECAUSE OF QUESTIONS 
RAISED BY CONTRACTORS COMING INTO THE AREA FROM TORONTO WHERE THE DIVISION 
EXISTS. THERE 1S OF COURSE ONLY ONE LABOURERS! LOCAL 1N HAMILTON.’ A 
SEPARATE COLLECTIVE AGREEMENT COVERING SEWER AND WATERMAIN JOBS WOULD 
APPARENTLY HAVE SOME ADVANTAGES FOR BOTH THE UNION AND THE EMPLOYERS-~ 
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THE RESPONDENT HAS | NFORMED THE BOARD THAT 1T HAS ASSUMED THAT THE 
_OLLECTIVE AGREEMENT BY WHICH IT 1S BOUND COVERS SEWER JOBS AND, WE WOULD 
ASSUME, LABOURERS CLASS!FIED AS MINERS. AT THE HEARING THE APPLICANT WAS 
OF THE OPINION THAT THE AGREEMENT COVERED THE JOB AFFECTED BY THIS 
APPLICATIONe THE BOARD NOTES THAT THE WAGE CLAUSE IN THE AGREEMENT 
SPECIFIES A MINIMUM RATE ONLYs THE BOARD ALSO NOTES THAT UNDER SECTION 
39(5) OF THE LABOUR RELATIONS ACT 1T 1S ALWAYS OPEN TO THE PARTIES TO 
REVISE ANY TERM OF A COLLECTIVE AGREEMENT BY MUTUAL CONSENT OTHER THAN A 
PROVISION RELATING TO !TS TERM OF OPERATION. 


he HAVING REGARD TO ALL THE ABOVE CONSIDERATIONS WE HAVE CONCLUDED ON 
THE EVIDENCE BEFORE US THAT THE EMPLOYEES AFFECTED BY THIS APPLICATION ARE 
COVERED BY THE COLLECTIVE AGREEMENT BETWEEN THE APPLICANT AND THE 

HAMILTON CONSTRUCTION ASSOCIATION AND BUrLDERS! EXCHANGEs 


10. THE BOARD NOTES THAT UNDER THE PROVISIONS OF SECTION 79(1) OF THE 
Act 1T 1S ALWAYS OPEN TO PARTIES TO PROCEEDINGS, IF THEY BELIEVE THE BOARD 
HAS ERRED IN ANY WAY, TO REQUEST A RECONSIDERATION OF A DECISION. 


tes THESE PROCEEDINGS ARE HEREBY TERMINATED. 


|NDEXED ENDORSEMENTS - TERMINATION 


12346-66-R: Patrick J. HARTE (AppLicANT) vs UNITED STEEL WORKERS OF 


AMERICA (RESPONDENT). 


BEFORE: J. F. We. WEATHERILL, VICE-CHAIRMAN, AND BOARD MEMBERS 
P. Je O'KEEFFE AND J. E. C. ROBINSON. 


APPEARANCES AT THE HEARING: PATRICK J» HARTE FOR THE APPLICANT, AND LORNE 
INGLE, PAT DALEY AND KEN LEVACK FOR THE RESPONDENT. 


DECISION OF THE BOARD: (NovemserR 3, 1966). 


iG THIS IS AN APPLICATION FOR A DECLARATION, PURSUANT TO SECTION 43 OF 
THE LABOUR RELATIONS ACT, TERMINATING THE BARGAINING RIGHTS OF THE 
RESPONDENT TRADE UNION, 


Le AT THE HEARING IN THIS MATTER, THE WITNESS WHO APPEARED IN SUPPORT 
OF THE APPLICATION WAS NOT ABLE TO IDENTIFY A SUFFICIENT NUMBER OF THE 
SIGNATURES TO THE PETITION, WHICH HAD BEEN CIRCULATED AMONG EMPLOYEES OF 
THE EMPLOYER, LEIGH METAL PRODUCTS, TO SATISFY THE BOARD THAT NOT LESS 
THAN FIFTY PER CENT OF THE EMPLOYEES IN THE BARGAINING UNIT HAD 
VOLUNTARILY SIGNIFIED IN WRITING THAT THEY NO LONGER WISHED TO BE 
REPRESENTED BY THE TRADE UNION. 


brim THE APPLICATION 1S ACCORDINGLY DISMISSED. 


Pei? th ee 


12348-66-R: CORPORATION OF THE VILLAGE OF POINT EDWARD ARENA COMMISSION 
(APPLICANT ) Ve CANADIAN UNION OF PUBLIC EMPLOYEES (RESPONDENT ). 

—AND= 
12349-66-R: VILLAGE OF POINT EDWARD PUBLIC WORKS DEPARTMENT (AppLicant) 
Ve CANADIAN UNION OF PUBLIC EMPLOYEES (RESPONDENT )e 


BEFORE: J. D. O'SHEA, ViceE-CHAIRMAN, AND BOARD MemBers D. We FORGIE AND 
J. E. C. ROBINSON. 


ARPEARANCES AE THE HEARING: osAs ob. (EDDY WPOR THE "APPLENCANTSs: Fal cbs 
ARMSTRONG AND Ew Be PARKER FOR THE RESPONDENTs 


DECISION OF THE BOARD: (NovemBer 10, 1966). 


pt THE APPLICANTS IN THE ABOVE MATTERS HAVE APPLIED FOR A DECLARATION 
TERMINATING THE BARGAINING RIGHTS OF THE RESPONDENT PURSUANT TO THE 
PROVISIONS OF SECTION 45(2) oF THE LABOUR RELATIONS ACT. 


a AT THE HEARING THE BOARD DIRECTED THAT THESE MATTERS BE TRIED 
TOGETHER. 


ba Section 45(2) oF THE ACT READS AS FOLLOWS: 


WHERE A TRADE UNION THAT HAS GIVEN NOTICE UNDER SECTION 
11 or section 40 OR THAT HAS RECEIVED NOTICE UNDER SECTION 40 
FAILS TO COMMENCE TO BARGAIN WITHIN SIXTY DAYS FROM THE 
GIVING OF THE NOTICE OR, AFTER HAVING COMMENCED TO BARGAIN 
BUT BEFORE THE MINISTER HAS APPOINTED A CONCILIATION OFFICER 
OR MEDIATOR, ALLOWS A PERIOD OF SIXTY DAYS TO ELAPSE DURING 
WHICH [fT HAS NOT SOUGHT TO BARGAIN, THE BOARD MAY, UPON THE 
APPLICAT!ON OF THE EMPLOYER OR OF ANY OF THE EMPLOYEES IN THE 
BARGAINING UNIT AND WITH OR WITHOUT A REPRESENTATION VOTE, 
DECLARE THAT THE TRADE UNION NO LONGER REPRESENTS THE EMPLOYEES 
IN THE BARGAINING UNIT. 


4, THE BOARD IN THESE MATTERS MUST DETERMINE WHETHER OR NOT THE 
RESPONDENT ALLOWED A PER!OD OF SIXTY DAYS TO ELAPSE DURING WHICH [T HAS 
NOT SOUGHT TO BARGAINs THE SIXTY DAY PERIOD REFERRED TO IN SECTION 45(2) 
OF THE ACT IS THE SIXTY DAYS IMMEDIATELY PRECEDING THE MAKING OF THE 
APPLICATION FOR DECLARATION TERMINATING BARGAINING RIGHTSe IF A TRADE 
UNION HAVING SERVED NOTICE TO BARGAIN PERMITS SIXTY DAYS TO ELAPSE DURING 
WHICH IT FAILS TO BARGAIN BUT SUBSEQUENTLY THE PARTIES DO, IN FACT, MEET 
AND BARGAIN, AN EMPLOYER OR ANY GROUP OF EMPLOYEES CANNOT SUBSEQUENTLY BE 
HEARD TO COMPLAIN THAT A S|XTY DAY PERIOD HAD ELAPASED PRIOR TO THE COMM-— 
ENCEMENT OF BARGAINING. THIS PROVISION IN THE ACT 1S INTENDED TO PROVIDE 
A REMEDY TO AN EMPLOYER OR EMPLOYEES, WHERE A TRADE UNION SLEEPS ON ITS 
BARGAINING RIGHTS AND FAILS TO BARGAIN OR FAILS TO ATTEMPT TO BARGAIN» 


5 BY THE SAME TOKEN, [F.A TRADE UNTON HAS PERMITTED SIXTY DAYS TO 
ELAPSE DURING WHICH NO BARGAINING TAKES PLACE AND SUBSEQUENTLY SEEKS TO 
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BARGAIN PRIOR TO AN APPLICATION BEING MADE UNDER THE PROVISIONS OF 

SecT Ton 452)“ or THe ACT THE BOARD WILE NOT “TERMINATE THE a ARGRTNTNG 
IGHTS» IN SUCH A CASE THE TRADE UNION CONCERNED HAS, IN FACT, TAKEN 
STEPS TO FORWARD THE INTEREST OF THE EMPLOYEES IT REPRESENTS PRIOR TO 

THE MAKING OF THE APPLICATION AND ACCORDINGLY NO PURPOSE WOULD BE SERVED 
BY TERMINATING ITS BARGAINING RIGHTS (SEE MoYER SAND (1965) Limitep Case, 
QO.L.«R.B. MONTHLY REPORT, MARCH 1966, p, 913 AND THE CASES THEREIN 
REFERRED TO). 


be THE BOARD MUST THEREFORE DETERMINE WHETHER OR NOT THE RESPONDENT 
HAS BARGAINED OR HAS SOUGHT TO BARGAIN WITHIN SIXTY DAYS PRECEDJNG THE 
MAKING “OP THESE “APPL NCAT! ONS. 


ee A SUMMARY OF THE HISTORY OF BARGAINING BETWEEN THE PARTIES AS IT 
AFFECTS THIS APPLICATION |S SET OUT BELOW. THE RESPONDENT WAS CERTIFIED 
FOR ALL EMPLOYEES OF THE APPLICANTS WITH CERTAIN EXCEPTIONS NOT HERE 
RELEVANT IN TWO SEPARATE CERTIFICATION PROCEEDINGS DURING THE MONTH OF 
SEPTEMBER 1965. BECAUSE THE APPLICANTS WERE REPRESENTED BY THE SAME 
BARGAINING COMMITTEE THE PARTIES AGREED THAT BARGAINING SHOULD PROCEED 
WITH RESPECT TO VILLAGE OF PotNT EDWARD PuBLic WorKS DEPARTMENT AND IF A 
COLLECTIVE AGREEMENT WAS CONCLUDED WITH RESPECT TO THAT APPLICANT IT 
WOULD BE APPLIED, WITH VARIATIONS, TO THE CORPORATION OF THE VILLAGE OF 
POINT EDWARD ARENA COMMISSIONe THE LAST BARGAINING MEETING APPEARS TO 
HAVE BEEN HELD ON OR ABOUT JUNE 15TH, 1966 WHICH WAS FOLLOWED BY THE 
DELIVERY OF A DRAFT COLLECTIVE AGREEMENT ON JUNE 24TH, 1966. FURTHER 
}NFORMATION WAS PROVIDED TO THE RESPONDENT UNION BY THE APPLICANT VILLAGE 
OF Point EDWARD PuBLic WorRKS DEPARTMENT BY LETTER DATED JULY 21sT, 1966. 
THE RESPONDENT SPOKE TO THE CLERK-TREASURER OF THE VILLAGE OF POINT 
EDWARD ON THE TELEPHONE ON SEPTEMBER 8TH, 1966 AND REQUESTED A FURTHER 
BARGAINING MEETING AND ADVISED THAT !F SUCH A MEETING COULD NOT BE 
ARRANGED EXPEDITIOUSLY THE RESPONDENT WOULD SEEK CONCILIATION SERVICES. 
NO REPLY TO THE REQUEST WAS RECEIVED FROM E;THER OF THE APPLICANTS. ON 
SEPTEMBER 30TH, 1966 THE RESPONDENT WROTE A LETTER ADDRESSED TO THE 
CLERK-TREASURER OF THE VILLAGE OF POINT EDWARD AND AGAIN NO REPLY WAS 
RECEIVED AND NO ACTION WAS TAKEN BY EITHER OF THE APPLICANTS UNTIL THE 
INSTANT APPLICATIONS WERE MADE OcToBEeR 17TH, 1966. 


8. IT 1S READILY APPARENT, THEREFORE, THAT THE RESPONDENT UNION 
SOUGHT TO BARGAIN DURING THE MONTH OF SEPTEMBER 1966, AND THEREFORE DID 
NOT ALLOW A PERIOD OF SIXTY DAYS TO ELAPSE IMMEDIATELY PRIOR TO THE 
MAKING OF THESE APPLICATIONS DURING WHICH IT HAS NOT SOUGHT TO BARGAIN. 
ACCORDINGLY, THE APPLICANTS HAVE FAILED TO ESTABLISH THE NECESSARY FACTS 
WHICH WOULD ENTITLE THEM TO THE RELIEF REQUESTED.« 


CS de THESE APPLICATIONS ARE THEREFORE DISMISSED. 


12415-66-R: EMPLOYEE'S OF - ACME ELECTRIC POLYGON LTD-DIVISION SERVICES 


LTD., 50 NORTHLINE RD., TORONTO ONT. (Applicants) ve INTERNATIONAL UNION 
OF ELECTRICAL, RADIO AND MACHINE WoRKER'S AFL-CIO-CLC. - Locat 541 


(RESPONDENT). 


ey ae 


BEFORE: J. H. BROWN, VICE-CHAIRMAN, AND BOARD MEMBERS Es BOYER AND 
Js E. Ce ROBINSON. 


APPEARANCES AT THE HEARING: Re GOLLEVEMPOR THE APPLECANTS, U) YSCOTT 
AND Je OSBORNE FOR THE RESPONDENT. 


DECISION OF THE BOARD: (NovemsBer 23, 1966). 


Ee THIS 1S AN APPLICATION FOR TERMINATION OF BARGA{NING RIGHTS MADE 
PURSUANT TO SECTION 43 oF THE LaBouR RELATIONS AcT. 


rae IN SUPPORT OF THE APPLICATION THERE WAS FILED WITH THE BOARD A 
DOCUMENT BEARING THE SIGNATURES OF 17 PERSONS PURPORTING TO BE EMPLOYEES 
IN THE BARGAINING UNIT REPRESENTED BY THE RESPONDENT. IN ORDER TO SATISFY 
THE BOARD THAT THE DOCUMENT REPRESENTS A VOLUNTARY EXPRESS{ON ON THE PART 
OF THE EMPLOYEES WHO SIGNED {T THAT THEY NO LONGER WISHED TO BE REPRESENT- 
ED BY THE RESPONDENT, IT £S FNCUMBENT UPON THE APPLICANTS TO ADDUCE 
EVIDENCE WITH REGARD TO !TS ORIGINATION, PREPARATION AND CIRCULATION. 


Be THE APPLICANTS WERE [NFORMED OF THE EVIDENTIARY REQUIREMENTS OF THE 
BOARD BY REGISTERED LETTER FROM THE REGISTRAR DATED Novemser STH, 1966 
WHICH, IN PART, READS? 


[T SHOULD BE NOTED THAT ANY EMPLOYEE OR REPRESENTATIVE 
WHO APPEARS AT THE HEARING WILL BE REQUIRED TO TESTIFY, 
OR PRODUCE A WITNESS OR WITNESSES WHO WILL BE ABLE TO 
TESTIFY FROM HIS OR THEIR PERSONAL KNOWLEDGE AND 
OBSERVATION, AS TO (A) THE CIRCUMSTANCES CONCERNING 

THE ORIGINATION OF THE MATERIAL FILED, AND (8) THE 
MANNER IN WHICH EACH OF THE SIGNATURES WAS OBTAINED. 


THE REPRESENTATIVE OF THE APPLICANTS WHO APPEARED AT THE BOARD HEARING IN 
THIS MATTER WAS UNABLE TO TESTIFY FROM HIS PERSONAL KNOWLEDGE AS TO THE 
CIRCUMSTANCES SURROUNDING THE ORIGINATION OF THE DOCUMENT FILED [N SUPPORT 
OF THE APPLICATION» 


Lt THE APPLICATION ACCORDINGLY IS DISMISSED. 


INDEXED ENDORSEMENTS ~ SECTION 65 


11557-65-U: LEGNARD R. Botvin, MemBer Locat 800, SubBuURY (COMPLAINANT ) 
ve UNITED ASSOCIATION OF JOURNEYMEN ANO APPRENTICES OF THE PLUMBING ANO 
PIPE FITTING INDUSTRY OF THE UNITED STATES AND CANADA, LOCAL 67, AND 
NORMAN BEANLAND BUSINESS MANAGER OF LOCAL 67 (RESPONDENTS). 


BEFORE: J. Fe. We WEATHERILL, VICE-CHAIRMAN, AND BoarRo MemBers E. GOYER 
AND He Fe IRWIN’ 
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APPEARANCES AT THE HEARING: WM. WEATHERUP, D. CLARK S. LEACHIE AND 
LEO BOIVIN FOR THE COMPLAINANT, AND NORMAN K,. BEANLAND AND L. A, 
MACLEAN FOR THE RESPONDENTS. 


DECISION OF THE BOARD: (NovemsBer 25, 1966). 


hs THE RESPONDENT TRADE UNION HAS REQUESTED THAT THE BOARD RECONSIDER 
ITS DECISION IN THIS MATTER, DATED OcToBEeR 13, 1966. IN MAKING THIS 
REQUEST, COUNSEL FOR THE RESPONDENT STATED:- 


(1) THAT 1S 1S MANIFEST FROM THE CONSTITUTION OF THE 
TRADE UNION THAT THE EXISTENCE AND FILING OF A "TRAVEL CARD" 
DOES NOT CONSTITUTE THE HOLDER A MEMBER OF THE LOCAL TO 
WHICH HE HAS A TRAVEL CARD. 


(2) THAT THE BOARD HELD THAT THE RESPONDENT UNION HAD 
VIOLATED THE COLLECTIVE AGREEMENT IN REQUESTING THE EMPLOYER 
TO DISCHARGE THE AGGRIEVED PERSON AS A NON=MEMBER OF THE 
TRADE UNION. 


(3) THAT THE BOARD HELD THAT IN PROCURING THE DISMISSAL 
OF THE AGGRIEVED PERSON THE RESPONDENT UNION HAD NOT COMMITTED 
ANY OFFENCE UNDER THE LABOUR RELATIONS ACT. 


ON THE BASIS OF THOSE STATEMENTS, COUNSEL FOR THE RESPONDENT SUBMITTED: = 


(a) "THAT EVEN IF THE BOARD HAD JURISOICTON UNDER THE LABOUR 
RELATIONS ACT TO INTERPRET THE COLLECTIVE AGREEMENT AND THE 
UNtON CONSTITUTION IN THE CIRCUMSTANCES OF THIS CASE, THAT ITS 
INTERPRETATION THEREOF 1S PLAINLY CONTRARY TO AND NOT BORNE OUT 
IN ANY WAY BY THE PLAIN LANGUAGE OF THESE TWO DOCUMENTS", AND 
THAT THE BOARD ERRED IN FINDING THAT THE RESPONDENT HAD VIOLATED 
THE TERMS OF THE COLLECTIVE AGREEMENT BY PROCURING THE DISMISSAL 
OF THE AGGRIEVED PERSON. 


(8) THAT THE AGGRIEVED PERSON HAD NO LOCUS STANDI TO BASE A 
CLAIM UNDER SECTION 65 OF THE LABOUR RELATIONS ACT SOLELY ON AN 
ALLEGED BREACH OF THE COLLECTIVE AGREEMENT BY THEIR COLLECTIVE 
BARGAINING AGENT. 


(c) THAT THE BOARD HAS ERRED IN ITS INTERPRETATION OF ITS 
STATUTORY POWERS UNDER THE LABOUR RELATIONS ACT IN DECIDING 
THAT EMPLOYEES CLAIMING TO BE AGGRIEVED BY A BREACH OF A 
COLLECTIVE AGREEMENT HAVE A RIGHT TO RELIEF UNDER SECTION 65 OF 
THE ACT. 


(0) THAT THE BOARD, IN 1TS DECISION IN THE INSTANT CASE, HAS 
ACTED CONTRARY TO THE PRINCIPLES AND REASONING ENUNCIATED IN THE 
HetstT [NousTRIAL Services Case, 63 C.L.L.C. 1123. 


Bal 99 a 


ae HAVING REGARD TO THE SOMEWHAT UNUSUAL CIRCUMSTANCES OF THIS CASE, 
THE BOARD PROPOSES TO DEAL WITH THE MATTERS RAISED BY COUNSEL FOR THE 
RESPONDENT IN SOME DETAIL. 


Oe AS TO STATEMENT CL ABOVE, WHICH COUNSEL HAS SET FORTH, IT CAN 
ONLY BE NOTED THAT THIS STATEMENT 1S CONTRARY TO THE FACTS STATED BY THE 
PARTIES AT THE HEARING, WHICH WERE NOT THE SUBJECT OF DISPUTE, AND 
CONTRARY TO THE BOARD'S FINDINGS, SET OUT IN PARAGRAPH 2 OF THE ENDORSE- 
MENT OF THE RECORD DATED OcToseR 13, 1966, WHICH WERE BASED UPON THE 
EVIDENCE AND ARGUMENTS PRESENTED TO THE BOARD. THERE !S NOTHING IN 
COUNSEL'S SUBMISSION TO SUPPORT THE CHALLENGE TO THESE FINDINGS. 


4, STATEMENTS (2) AND (3) ABOVE, WHICH COUNSEL HAS SET FORTH, ARE 
SUBSTANTIALLY CORRECT, STATEMENT (3) APPARENTLY BEING BASED UPON 
PARAGRAPH 9 OF THE ENDORSEMENT OF THE RECORD DATED OcToBeR 13, 1966. 


sea SUBMISSION (A) ABOVE 1S, LIKE STATEMENT (1) ABOVE, CONTRARY TO THE 
AGREED FACTS AND TO THE BOARD'S FINDINGS BASED UPON THE EVIDENCE. IT 1S 
NOT SUGGESTED THAT EVIDENCE |S NOW AVAILABLE WHICH WOULD NOT HAVE BEEN 
AVAILABLE, WITH THE EXERCISE OF REASONABLE DILIGENCE, TO THE RESPONDENT 
AT THE TIME OF THE HEARING. [/T SHOULD BE NOTED THAT THE BOARD DEALT WITH 
THE COLLECTIVE AGREEMENT AND THE UNION CONSTITUTION ONLY INSOFAR AS IT 
WAS NECESSARY TO DO SO IN THE COURSE OF DETERMINING THE FACTS MATERIAL TO 
THE AGRRIEVED PERSON'S CASE. THESE DOCUMENTS WERE CLEARLY ADMISSIBLE AND 
RELEVANT FOR THAT PURPOSE. COUNSEL'S SUBMISSION IN THIS REGARD IS WITH- 
OUT FOUNDATION. 


6. SUBMISSION (8) OF COUNSEL FOR THE RESPONDENT {S BASED UPON THE 
PREMISE THAT THE AGGRIEVED PERSONS ARE NOT PARTIES TO THE COLLECTIVE 
AGREEMENTe ALTHOUGH THIS 1S SO, IT !S NOT MATERIAL TO THE INSTANT CASE. 
IN THE INSTANT CASE, THE BOARD HAS FOUND THAT THE AGGRIEVED PERSON WAS 
DEALT WITH BY THE RESPONDENTS CONTRARY TO THE LABOUR RELATIONS AcTe NO 
OBJECTION WAS RAISED AS TO THE STATUS OF THE AGGRIEVED PERSON TO MAKE A 
COMPLAINT PURSUANT TO SECTION 65 OF THE AcT. 


Ve AS TO SUBMISSION (C) MADE BY COUNSEL FOR THE RESPONDENT, COUNSEL 
ARGUES THAT "IT 1S A STATUTORY CONDITION PRECEDENT TO THE OPERATION OF 
THE REMEDIAL PROVISIONS OF S.65, THAT THE AGGRIEVED EMPLOYEES HAVE 
SUFFERED AS A RESULT. OF BEING DEALT WITH 'CONTRARY TO! THE ACT AND. THAT 
THE WORDS 'CONTRARY TO! MEAN IN CONTRAVENTION OF A PROVISION OF THE ACT, 
SUCH AS WOULD CONSTITUTE AN OFFENCE UNDER S.69 oF THE AcT''. THIS ISSUE 
1S DEALT WITH IN PARAGRAPH 9 OF THE ENDORSEMENT OF THE RECORD DATED 
OctoseR 13, 1966. THE BoaRD SEES NO REASON TO ALTER THE OPINION THERE 
SET FORTH. 


8. AS TO SUBMISSION (D) MADE BY COUNSEL FOR THE RESPONDENT, IT IS 
CLEAR, AS THE BOARD SET OUT IN PARAGRAPH 1O OF THE ENDORSEMENT OF 
OctoBeR 13, THAT THE INSTANT CASE IS DISTINGUISHABLE FROM THE HEIST 
INDUSTRIAL SERVICES CASE, SUPRA. IN ANY EVENT, THE BOARD'S DECISION IN 
THE INSTANT CASE IS, IN OUR VIEW, CONSISTENT WITH EACH OF THE Boaro's 
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CASES IN WHICH AN 1SSUE SUCH AS THIS HAS BEEN REFERRED TO. THESE 
DECISIONS ARE CITED IN THE BOARD'S ENDORSEMENT DATED OcToBER 13, 1966. 


9. IT tS CLEAR FROM ALL OF THE FOREGOING THAT THE RESPONDENT HAS 
FAILED TO MAKE REFERENCE TO ANY MATTER WHICH MIGHT NOT PROPERLY HAVE BEEN 
RUA) SEsD* wAgie sELe ERS HEARING Or SEIS MATTE. NO SUBSTANTIAL GROUND HAS 
BEEN REFERRED TO WHICH WOULD LEAD THE BOARD TO RECONSIDER !TS DECISION IN 
TRE eS, PMA TEE Rie THE REQUEST OF THE RESPONDENT !S ACCORDINGLY DENIED. 


10. THE COMPLAINANT, PURSUANT TO PARAGRAPH 12 OF THE ENDORSEMENT OF 
THE RECORD DATED OcToBER 13, 1966, HAS REQUESTED THAT THE BOARD DETERMINE 
THE AMOUNT OF COMPENSATION, IF ANY, PAYABLE TO HIM IN RESPECT OF LOSS OF 
EARNINGS AND EMPLOYMENT BENEFITS. A HEARING FOR THIS PURPOSE WAS HELD ON 
November 10, 1966. 


bth a HAVING REGARD TO ALL OF THE EVIDENCE AND ARGUMENTS RELATING TO 
THIS ISSUE, THE BOARD'S DETERMINATION OF THE ACTION TO BE TAKEN BY THE 
RESPONDENT |S AS FOLLOWS3:= 


AS COMPENSATION FOR LOSS OF WAGES AND EMPLOYMENT BENEFITS, 
THE RESPONDENTS SHALL FORTHWITH PAY TO LEONARD Re BOIVIN 
THE suM oF $250.00. 


12161-66-U: UNITED STEELWORKERS OF AMERICA (ComMPLAINANT) Ve. JET METAL 
PRODUCTS LIMITED (RESPONDENT). 


BEFORE: Rory Fe EGAN, VICE-CHAIRMAN, AND BOARD MemBERS He. Fe IRWIN AND 
P. Je O'KEEFFE. 


APPEARANCES AT THE HEARINGs J. H. OSLER, Q-eCe, AND OTTO URBANOVICS, FOR 
THE COMPLAINANT, AND JOHN P. SANDERSON AND Ke. ALEXANDER FOR THE 
RESPONDENT. 


DECISION OF RORY F. EGAN, VICE-CHAIRMAN, ano BOARD MEMBER P. J. O'KEEFFE: 
(Novemser 15, 1966). 


ve THIS 1S A COMPLAINT MADE UNDER SECTION 65 OF THE LABOUR RELATIONS 
AcT, ALLEGING THAT ON OR ABOUT AUGUST 25TH, 1966, GutsePPpe DIVENANZO AND 
JOSEPH POIRIER, HEREINAFTER CALLED THE GRIEVORS, WERE DEALT WITH BY MR. 
ISSY MONCARZ, PRODUCTION MANAGER OF THE RESPONDENT, CONTRARY TO THE 
PROVISIONS OF SECTION 50 OF THE LABOUR RELATIONS ACT, IN THAT HE DID ON 
BEHALF OF THE RESPONDENT SUSPEND THE GRIEVORS BECAUSE THEY HAD ENGAGED IN 
UNION ACTIVITIES AND WERE EXERCISING THEIR RIGHTS UNDER THE LABOUR 
RELATIONS ACTe THE PARTIES AGREE THAT THE DURATION OF THE SUSPENSIONS 
wAs 34 B42 HOURS IN EACH CASE. 


36 ALL THE EVIDENCE WAS ADDUCED BY THE COMPLAINANT. 


ms BEL 


Ly, THE GRIEVOR GUISEPPE D{ VENANZO 1S CLASSIFIED AS A SPOT WELDER WITH 
A RATE OF $2.00 PER HOUR. HE HAS BEEN EMPLOYED BY THE RESPONDENT FOR 
THREE YEARS. JOSEPH POIRIER, THE OTHER GRIEVOR, HAS BEEN EMPLOYED BY THE 
RESPONDENT FOR ONE AND ONE HALF YEARS. HE IS CLASSIFIED AS A SAMPLE MAKER 
AND 1S PAID AT THE RATE OF $2.50 PER HOUR. 


or TWO DAYS PRIOR TO THE DATE OF SUSPENSION, A NOTICE ADVISING THE 
EMPLOYEES OF THE RESPONDENT THAT AN APPLICATION FOR CERTIFICATION HAD BEEN 
MADE BY THE COMPLAINANT HEREIN, WAS POSTED IN THE RESPONDENT'S PLANT. AT 
ABOUT 7:30 ON THE MORNING OF THE POSTING UP OF THE NoTICE, Mr. Issy 
MONCARZ, PRODUCTION MANAGER, ANDO MR. BoB MooRE, FOREMAN, APPROACHED THE 
GRIEVOR POIRIER AT HIS WORK BENCH AND MOORE ASKED HIM |F HE HAD SEEN THE 
GREEN PAPER, THAT !S,y THE NOTICE OF APPLICATION. A CONVERSATION DEVELOPED 
WITH RESPECT TO POIRIER'S EARNINGS. POIRIER WAS INVITED INTO THE OFFICE 
WHERE HE WAS TOLD THAT !tF THE UNION CAME |N !1T WOULD REDUCE THE WORK WEEK 
To 40 HOURS. MONCARZ THEN INDICATED TO HIM HOW MUCH HE WOULD LOSE IN 
WAGES BY REASON OF THE SHORTER HOURS. IT WAS SUGGESTED TO POIRIER THAT HE 
WAS THE ONLY ONE WHO WOULD DO. ANYTHING ABOUT THE UNION, AND !T WAS. FURTHER 
SUGGESTED TO HIM THAT HE START UP A PETITION FOR THE EMPLOYEES TO SIGNe 
POtRIER TOLD THEM HE "WAS NOT GOING TO DO NOTHING". HE TOLD MONCARZ THEY 
WERE GOING TO HAVE A MEETING. JHE LATTER REPLIED THAT THEY COULD HAVE 
FIFTY MEETINGS IF THEY WANTED. 


6e IN REPLY TO A QUESTION FROM HIS COUNSEL, POIRIER FIRST STATED THAT 
HE BELIEVED HE HAD BEEN SELECTED BECAUSE HE WAS PRESIDENT OF THE UNION. 
HOWEVER, HE STATED LATER THAT MONCARZ DID NOT KNOW HE .WAS PRESIDENT, BUT 
HE THOUGHT HE HAD BEEN SPOKEN TO BECAUSE HE WAS THE "HEAD GUY IN THE SHOP-— 
| WAS MAKING MORE MONEY THAN ANYONE ELSE". THERE COULD BE NO DOUBT BUT 
THAT FOLLOWING THIS MEETING MONCARZ KNEW THAT POIRIER WAS IN FAVOUR OF THE 
UNIONe 


Ye THAT SAME DAY DIVENANZO HAD A SIMILAR ENCOUNTER WITH MONCARZ, WHO 
CALLED HIM TO HIS OFFICE AT ABOUT 10:00 A.M. AND WENT THROUGH A LIKE 
SERIES OF CALCULATIONS DEMONSTRATING THE LOSS OF EARNINGS LIKELY TO RESULT 
IF THE UNION WAS ESTABLISHED IN THE PLANT. HE OFFERED DIVENANZO 10¢, 
WHICH CAN ONLY MEAN LO¢ PER HOUR, IF HE WOULD TALK TO THE ITALIAN 
EMPLOYEES AND GET UP A PETITION AGAINST THE UNION. ODIVENANZO LEFT THE 
OFFICE AND NOTHING FURTHER OCCURRED THAT DAY. 


e. ON THURSDAY, AUGUST 25TH, THE RESPONDENT COMPANY CAUSED A NOTICE TO 
BE POSTED ON THE BULLETIN BOARD INDICATING THAT A NIGHT SHIFT WAS TO BE 
INSTITUTED AND GIVING THE NAMES OF THE EMPLOYEES AFFECTED. THE APPEARANCE 
OF THIS NOTICE CAUSED CONSIDERABLE CONCERN AND UNREST AMONG THE EMPLOYEES. 
THE GRIEVORS DISCUSSED THE SITUATION AND DECIDED THAT THEY SHOULD ATTEMPT 
TO SEE THE UNION. POIRIER TOLD MOORE, THE FOREMAN, THAT HE WAS GOING OUT 
TO SEE THE UNION TO SEE IF THE COMPANY COULD "FORCE A NIGHT SHIFT ON Us'', 
THE UNCONTRADICTED EVIDENCE 1S THAT THE FOREMAN REPLIED "O.K."' Df VENANZO 
ALSO TOLD MOORE THAT HE WAS GOING OUT ABOUT 9:00. 


Die THE GRIEVORS WENT TO THE UNION OFFICE AND RETURNED TO THE PLANT AT 
ABOUT 12:05, UYUST AFTER THE START OF THE LUNCH PERIOD. Mr. MONCARZ WAS ON 
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THE SHIPPING DOCK AND, THE EVIDENCE 1S, SAID TO THE GRIEVORS, "YOU GUYS 
ARE SUSPENDED FOR FOUR DAYS. YOU FORGOT TO PUNCH YOUR CARDS". 
DiVENANZO SAID, "LISTEN, MANY TIMES BEFORE THIS HAPPENS". MONCARZ 
REPLIED, "THAT DOES NOT MATTER". 


10. THE EVIDENCE OF THE GRIEVORS, TOGETHER WITH THAT OF TWO OTHER 
EMPLOYEES, INDICATES THAT, FROM TIME TO TIME, EMPLOYEES HAD TAKEN TIME 
OFF WORK FOR VARIUOS REASONS AFTER FIRST SEEKING PERMISSION FROM THE 
FOREMAN, MOORE, AND HAD NOT, IN THESE CIRCUMSTANCES, PUNCHED OUT ON THE 
TIME CLOCK. NO DISCIPLINARY ACTION HAD EVER FOLLOWED AS A RESULT OF THIS 
CONDUCT. AT THE SAME TIME ALL WITNESSES ADMITTED, ON CROSS-EXAMINATION, 
THAT THEY SHOULD HAVE PUNCHED OUT. THE GRIEVORS BOTH STATED THAT THEY 
HAD FORGOTTEN TO PUNCH OUT, ALTHOUGH THEY TOOK THE POSITION THAT GETTING 
THE FOREMAN'S PERMISSION RELIEVED THEM OF ANY REAL OBLIGATION IN THIS 
REGARD, SINCE THEY HAD FOLLOWED THIS COURSE PREVIOUSLY WITH IMPUNITY. ON 
THE BASIS OF ALL THE EVIDENCE ON THIS ASPECT OF THE CASE, IT MUST BE 
CONCLUDED THAT, AT THE LEAST, A VERY LOOSE PRACTICE HAD GROWN UP AND WAS 
TOLERATED BY THE RESPONDENT WITH RESPECT TO FAILURE TO PUNCH OUT WHERE 
PERMISSION TO LEAVE HAD BEEN GRANTED BY MOORE, AND THAT EMPLOYEES TOOK 
ADVANTAGE OF THE SITUATION, ALTHOUGH REMAINING CONSCIOUS OF THE FACT THAT 
THEY WERE GETTING AWAY WITH SOMETHING NOTWITHSTANDING THE PERMISSION.’ 


dsr THE PREVIOUS LAXITY ON THE PART OF THE RESPONDENT WITH RESPECT TO 
THE MATTER OF PUNCHING OUT AND THE COMPLETE ABSENCE OF ANY EVIDENCE 
OFFERING AN EXPLANATION AS TO WHY THE SUDDEN CHANGE IN THE CUSTOMARY 
PROCEDURE WAS INSTITUTED AT THE TIME AND IN THE CIRCUMSTANCES {N WHICH IT 
WAS, LEADS DIRECTLY TO THE FINDING THAT THE IMPOSITION OF PENALTIES IN 
THES CASE WAS NOT MERELY COINCIDENTAL WITH THE ADVENT OF THE UNION'S 
APPLICATION FOR BARGAINING RIGHTS, BUT AROSE OUT OF ITs WHEN THERE IS 
COUPLED WITH THE FOREGOING MONCARZ'S DEMONSTRATED ANTIPATHY TOWARDS THE 
UNION AND THE FACT THAT HIS EFFORTS TO RECRUIT THE TWO GRIEVORS AS ALLIES 
iN OPPOSING THE UNION WERE REBUFFED BY THEM, THE INESCAPABLE CONCLUSION 
1S THAT THE SUSPENSIONS WERE IMPOSED UPON EACH OF THE GRIEVORS BECAUSE OF 
THEIR UNION ACTIVITY AND IN CONTRAVENTION OF THE LABOUR RELATIONS ACT, AND 
THE BOARD SO FINDS. 


Les IN REACHING ITS DECISION, THE BOARD 1S NOT OVERLOOKING THE FACT 
THAT MOORE GAVE THE GRIEVORS PERMISSION TO LEAVE, KNOWING THAT THEY WERE 
GOING TO SEE THE UNIONe HOWEVER, THE DOMINANT AND PREVAILING DECISION 

IN THE MATTER WAS MADE BY MONCARZ, WHOSE CONDUCT THROUGHOUT INDICATED A 
REAL AND ACTIVE BIAS AGAINST THE UNION AND WHO ACTED THROUGHOUT ON BEHALF 
OF THE RESPONDENT. 


1 THE BoARD'S DETERMINATION OF THE ACTION TO BE TAKEN BY THE 
RESPONDENT 1S AS FOLLOWS:- 


THE RESPONDENT SHALL FORTHWITH PAY TO THE GRIEVOR 
Guiseppe DI VENANZO THE SUM OF $69.00 FOR WAGES 
LOST DURING HIS SUSPENSION. 


ney ee 


THE RESPONDENT SHALL FORTHWITH PAY JOSEPH POLPRLER» THE 
SUM OF $86.25 FOR WAGES LOST DURING HIS SUSPENSION. 


DECISION OF BOARD MEMBER H. F. IRWIN: (NOVEMBER dy 1966). 
le | DISSENT. 


Ze THE TWO EMPLOYEES, Guiseppe DI VENANZO AND JOSEPH POIRIER, AT THEIR 
REQUEST WERE GRANTED TIME OFF FROM WORK AT 9:00 AeMse TO GO TO THE OFFICE 
OF THE APPLICANT UNION TO DISCUSS WITH UNION OFFICIALS IF THE COMPANY HAD 
THE RIGHT TO ESTABLISH A NIGHT SHIFT AT THIS TIME.» BY GRANTING SUCH 
LEAVE OF ABSENCE, THE COMPANY Lost A TOTAL OF SIX HOURS PRODUCTION BY TWO 
OF THEIR MOST HIGHLY SKILLED WORKERSe THIS !S VERY GENEROUS TREATMENT 
UPON THE PART OF THE COMPANYe IF THE EMPLOYER HAD BEEN HOSTILE OR 
VINDICATIVE TOWARDS THESE EMPLOYEES BECAUSE OF THEIR ACTIVITIES ON BEHALF 
OF THE UNION, {[T WOULD HAVE UNHESITATINGLY AND BLUNTLY REFUSED THE LEAVE 
REQUESTED AND THERE WOULD HAVE BEEN NO CAUSE FOR COMPLAINT. 


5 THE TWO EMPLOYEES TESTIFIED AT THE HEARING THAT THEY WERE FULLY 
AWARE THAT THE COMPANY!S RULES REQUIRED THEM TO CLOCK-OUT WHEN LEAVING 
THE PLANT BUT THEY FORGOT TO DO SOw’ ON THEIR RETURN TO THE PLANT AT 
12:10 P.Me, THE COMPANY SUSPENDED THEM FOR FOUR DAYS FOR THEIR FAILURE TO 
CLOCK-OUT WHEN THEY LEFT THEIR WORK AT 9:00 AeMe THEY BROUGHT THIS 
PENALTY ON THEMSELVES AND CANNOT COMPLAIN OF THE COMPANY TAKING DISCIPLI- 
NARY ACTION AGAINST THEM. IT 1S NOT THE FUNCTION OF THIS BOARD TO DECIDE 
IF THE DISCIPLINARY ACTION WAS TOO HARSH BUT ONLY IF SUCH ACTION WAS 
TAKEN CONTRARY TO THE PROVISIONS OF SECTION 50 oF THE LABOUR RELATIONS 
AGTis 


4 THE BOARD HAS CONSISTENTLY HELD THAT THERE IS A HEAVY ONUS ON THE 
COMPLAINANT TO ESTABLISH THAT THE EMPLOYEE OR EMPLOYEES CONCERNED HAVE 
BEEN DEALT WITH CONTRARY TO THE LABOUR RELATIONS ACT. [IN THE INSTANT 
CASE, THE COMPLAINANT HAS FAILED TO DO THIS AND | WOULD HAVE DISMISSED 
THE COMPLAINTe 


12288-66-U: LONDON AND DisTRICT BUILDING SERVICE WORKERS UNION, LOCAL 
220, 482 YorRK ST., LONDON, ONTARIO (ComMPLAINANT) ve NORVIEW HOME FOR THE 


AGED, HIGHWAY #3, SIMCOE, ONTARIO (RESPONDENT). 


BEFORE: J. H. BROWN, VICE-CHAIRMAN, AND BOARD MEMBERS H. F. |RWIN AND 
P.. J. WOl Knee Bre . 


APPEARANCES AT THE HEARING: JoHN M. ASKIN FOR THE COMPLAINANT, Se De 
BowMAN AND D. E. SCHOTT FOR THE RESPONDENT. 


DECISION OF THE BOARD:  (Novemser 10, 1966). 


ie THIS 1S A COMPLAINT FOR RELIEF PURSUANT TO SECTION 65 oF THE LABOUR 
RELATIONS ACT. THE COMPLAINANT COMPLAINS THAT ON OR ABOUT SEPTEMBER 30TH, 
1966 THE RESPONDENT DISCHARGED THE AGGRIEVED PERSON BARBARA SMITH BECAUSE 
OF HER ACTIVITIES ON BEHALF OF THE COMPLAINANT TRADE UNION IN CONTRAVENT— 
LON OF SECTION 50(A) OF THE LaBouR RELATIONS ACT. 
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THE EVIDENCE 1S THAT BARBARA SMITH WHO 1S A QUALIFIED REGISTERED 
NURSING ASSISTANT WAS HIRED BY THE RESPONDENT EARLY IN SEPTEMBER OF THIS 
YEAR. PREVIOUSLY SHE HAD BEEN EMPLOYED AT THE NORFOLK GENERAL HOSPITAL, 
WHERE AT AN EARLIER PERIOD SHE HAD RECEIVED HER TRAINING. MRS. SMITH 
TESTIFIED THAT THERE HAD BEEN NO COMPLAINTS CONCERNING HER WORK AT THE 
HOSPITAL AND THAT SHE HAD VOLUNTARILY TERMINATED HER EMPLOYMENT THERE-’ 
WHILE SHE WAS WORKING AT THE HOSPITAL THE COMPLAINANT UNION CONDUCTED AN 
ORGANIZING CAMPAIGN AMONG THE EMPLOYEES AND SUBSEQUENTLY APPLIED TO AND 
WAS CERTIFIED BY THE BOARD AS BARGAINING AGENT FOR A UNIT OF EMPLOYEES AT 
THE HOSPITAL ON SEPTEMBER 12TH, 1966. WHILE SHE WAS AN EMPLOYEE AT THE 
HospiTAL Mrs. SMITH JOINED THE COMPLAINANT UNION] 


oe ON THE EVENING OF SEPTEMBER 22ND, 1966, ALTHOUGH SHE WAS WORKING 
FOR THE RESPONDENT, MRS. SMITH TESTIFIED THAT SHE ATTENDED A MEETING OF 
THE UNION MEMBERS OF THE HOSPITAL BARGAINING UNIT. AT THAT MEETING SHE 
WAS APPROACHED BY JOHN ASKIN, A BUSINESS AGENT FOR THE UNION, WHO 
ENLISTED HER SUPPORT IN ORGANIZING THE EMPLOYEES OF THE RESPONDENT. ON 
THE FOLLOWING TUESDAY, SEPTEMBER 27TH, ASKIN REQUESTED HER TO HOLD A 
MEETING AT HER HOME ON THE FOLLOWING EVENING AND TO |NVITE EMPLOYEES OF 
THE RESPONDENT WHO WERE INTERESTED IN JOINING THE UNION. MRS. SMITH 
AGREED TO DO SO. HER EVIDENCE tS THAT THE FOLLOWING DAY SHE APPROACHED 
EMPLOYEES OF THE RESPONDENT AND ASKED A NUMBER OF THEM TO HER HOME THAT 
EVENING. AT THAT MEETING, WHICH WAS ALSO ATTENDED BY ASKIN, AN ORGANI Z—- 
ING CAMPAIGN WAS PLANNED. ON THE NEXT DAY, SEPTEMBER 29TH, MRS. SMITH 
TESTIFIED THAT SHE SOLICITED SUPPORT FOR THE UNION AMONG THE EMPLOYEES 
OF THE RESPONDENT DURING THE COFFEE BREAKS AND THE LUNCH PERIOD. ON THE 
FOLLOWING MORNING, SEPTEMBER 30TH, MRS. SMITH WAS CALLED TO THE OFFICE 
oF MarRciA BURKHOLDER, THE SUPERINTENDENT OF THE RESPONDENT HOME. MRS-~ 
BURKHOLDER INFORMED MRS. SMITH THAT SHE WAS DISCHARGED, EFFECTIVE 
IMMEDIATELY AND GAVE HER TWO WEEKS SEVERANCE PAY. 


Ly, THE EVIDENCE OF MRS. BURKHOLDER IS THAT AFTER OBSERVING HER SHE 
DECIDED MRS. SMITH DID NOT HAVE THE PROPER ATTITUDE FOR THE JOB. MORE- 
OVER, SHE HEARD A RUMOUR THAT MRS.» SMITH WAS NOT GETTING ALONG WITH 
VioLET ECKER, ONE OF THE REGISTERED NURSES, AND THAT AS A RESULT MRS. 
ECKER WAS CONTEMPLATING RESIGNING HER JOB. MRS. BURKHOLDER TESTIFIED 
THAT ONE FRIDAY MORNING SEPTEMBER 30TH, SHE COMMUNICATED WITH DONALD 
SCHOTT, THE CHAIRMAN OF THE BOARD OF THE RESPONDENT HOME TO GET HIS 
APPROVAL TO DISCHARGE MRS. SMITH. ACCORDING TO SCHOTT, HE PLACED THE 
MATTER BEFORE THE COMMITTEE OF THE RESPONDENT HOME WHICH WAS MEETING 
THAT MORNING AND THE COUNCIL APPROVED THE DISCHARGE OF MRS. SMITH. 
SCHOTT CONVEYED THIS INFORMATION TO MRS. BURKHOLDER WHO THEREUPON 
DISCHARGED Mrs. SMITH. 


be THE EVIDENCE OF BERNICE SCOTT, THE HEAD NURSE, UNDER WHOSE 
SUPERVISION MRS. SMITH WORKED, |S THAT SHE HEARD A RUMOUR DURING MRS. 
SMITH'S SECOND WEEK OF EMPLOYMENT THAT SHE HAD MADE A REMARK TO A 
FELLOW EMPLOYEE WHICH OFFENDED THAT EMPLOYEE. MRS.~ SCOTT TESTIFIED 
THAT SHE DID NOT ATTEMPT TO CONFIRM THE RUMOUR BUT DID COUNSEL MRS. 
SMITH IN A FRIENDLY WAY CONCERNING HER RELATIONS WITH OTHER EMPLOYEES.~ 


om) een 


Mrse Scott's EVIDENCE 1S, HOWEVER, THAT IN THE PERFORMANCE OF HER VOB 
MRS. SMITH WAS A SATISFACTORY EMPLOYEE. Mrs. SCOTT WAS NOT CONSULTED BY 
MRS. BURKHOLDER PRIOR TO Mrs. SmITH'S DISCHARGE AND Mrs. Scott's EVIDENCE 
IS THAT SHE WAS UPSET WHEN SHE LEARNED OF [T FROM MRS. SMITH. 


6. ALTHOUGH MRS. BURKHOLDER ADMITTED 1T WAS VERY DIFFICULT TO GET 
QUALIFIED REGISTERED NURSING ASSISTANTS SHE SUDDENLY DISCHARGED Mrs. 
SMITH WITHOUT VERIFYING MRS. ECKER'S INTENTION OR WITHOUT CONSULTING WITH 
MRS. SCOTT. FURTHER, DESPITE THE DIFFICULTY IN SECURING QUALIFIED NURSING 
STAFF MRS. SMITH WAS NOT GIVEN THE OPTION OF WORKING OUT ANY PERIOD OF 
NOTICE SO AS TO GIVE THE RESPONDENT AN OPPORTUNITY OF FINDING A REPLACE- 
MENT>s SUCH AN ARRANGEMENT WOULD APPEAR TO HAVE BEEN LOGICAL SINCE THE 
ALLEGED REASON FOR HER DISCHARGE WAS BECAUSE OF HER ATTITUDE AND NOT 
INCOMPETENCE IN HER WORK. WE WOULD ADD THAT MRS. BURKHOLDER ADMITTED [IN 
HER EVIDENCE THAT NONE OF THE PATIENTS OF THE HOME HAD REGISTERED ANY 
COMPLAINT AGAINST MRSe SMITH. MOREOVER, ALTHOUGH MRS. BURKHOLDER TESTI- 
FIED SHE FORMED AN UNFAVOURABLE IMPRESSION OF MRS. SMITH WITH REGARD TO 
HER SUITABILITY FOR EMPLOYMENT, MRS. BURKHOLDER GAVE HER TWO WEEKS 
SEVERANCE PAY. MRS. SMITH, WE WOULD POINT OUT, WAS HIRED AS A PROBATION- 
ARY EMPLOYEE FOR A THREE MONTH PER/OD AND HAD COMPLETED LESS THAN A MONTH 
OF THAT PERIOD. 


Ve ALTHOUGH MRS. SMITH WAS ONLY A PROBATIONARY EMPLOYEE OF LESS THAN 

A MONTH'S STANDING MRS. BURKHOLDER APPARENTLY FELT 1T WAS NECESSARY TO GET 
THE APPROVAL OF THE CHAIRMAN OF THE BOARD BEFORE DISCHARGING HER. MRS. 
BURKHOLDER IN HER TESTIMONY CLAIMED THAT THIS WAS STANDARD PROCEDURE. MR. 
SCHOTT, FOR HIS PART, APPARENTLY THOUGHT THAT THE QUESTION OF MRS. SmITH'S 
DISCHARGE MERITED THE ATTENTION OF AND A DECISION BY THE WHOLE COMMITTEE. 
WE WOULD MENTION THAT SUBSEQUENT TO HER DISCHARGE BY THE RESPONDENT, MRS.~ 
SMITH APPLIED FOR A JOB AT THE NORFOLK GENERAL HOSPITAL BUT WAS INFORMED 
THAT THERE WAS NO VACANCY FOR A REGISTERED NURSING ASSISTANT. ON PREVIOUS 
OCCASIONS SHE HAD NO DIFFICULTY IN SECURING EMPLOYMENT AT THE HOSPITAL} 
MrRe SCHOTT TESTIFIED THAT HE WAS A MEMBER OF THE HOSPITAL BOARD AS WELL AS 
BEING CHAIRMAN OF THE BOARD OF THE RESPONDENT HOME. 

8. WE WOULD ALSO COMMENT ON THE SEQUENCE OF EVENTS IN THIS MATTER AS 
REVEALED BY THE EVIDENCE. ON THE EVENING OF SEPTEMBER 28TH, MRS» SMITH 
HELD A MEETING AT HER HOME ATTENDED BY MR. ASKIN AND SOME EMPLOYEES OF THE 
RESPONDENT AT WHICH TIME THE UNION'S ORGANIZATIONAL CAMPAIGN WAS PLANNED. 
ON BOTH THAT DAY AND ON SEPTEMBER 29TH, MRS. SMITH ACTIVELY SOLICITED 
SUPPORT AMONG THE EMPLOYEES OF THE RESPONDENT. (We NOTE THAT THE RESPOND- 
ENT DID NOT ALLEGE THAT MRS. SMITH WAS DISCHARGED BECAUSE SHE WAS 
SOLICITING SUPPORT FOR THE UNION AT HER PLACE OF WORK). ON THE MORNING OF 
SEPTEMBER 30TH, WITHOUT ANY WARNING, SHE WAS SUDDENLY DISCHARGED FROM HER 
JOB, THE DISCHARGE BECOMING EFFECTIVE 1MMEDIATELY. 


9. IN LIGHT OF ALL THE C}RCUMSTANCES AND THE SEQUENCE OF EVENTS, WE 
ARE |{MPELLED TO FIND THAT Mrs. SMiITH'S DISCHARGE WAS NOT PROMPTED BY THE 
REASONS GIVEN BY MRS. BURKHOLDER. WE WOULD EMPHAS{ZE THAT IN THIS 
COMPLAINT THE BOARD 1S INTERESTED [N THE REASONS PROFFERED FOR THE O1S~ 
CHARGE OF MRS. SMITH, NOT FOR THE PURPOSE OF MAKING AN ADJUDICATION AS TO 
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WHETHER THE DISCHARGE WAS JUSTIFIED ON ITS MERITS, BUT ONLY AS THOSE 
REASONS ASSIST THE BOARD IN DETERMINING THE SOLE 1SSUE BEFORE IT, NAMELY, 
WHETHER MRS. SMITH WAS DISCHARGED BECAUSE OF HER UNION ACTIVITIES. ON 
THE BASIS OF ALL THE EVIDENCE WE ARE ONLY ABLE TO CONCLUDE THAT THE 
RESPONDENT WAS AWARE OF Mrs. SMITH'S ACTIVITIES ON SEPTEMBER 28TH AND 
29TH AND DISCHARGED HER ON SEPTEMBER 30TH BECAUSE OF HER ORGANIZING 
EFFORTS ON BEHALF OF THE COMPLAINANT UNION AT THE RESPONDENT HOME. WE 
ACCORDINGLY FIND THAT MRSe« SMITH WAS DISCHARGED BY THE RESPONDENT IN 
CONTRAVENTION OF SECTION 50(a) OF THE LABOUR RELATIONS ACT. 


LO. OUR DETERMINATION OF THE ACTION TO BE TAKEN BY THE RESPONDENT IS 
AS FOLLOWS: 


(1) THE RESPONDENT SHALL FORTHWITH REINSTATE AND EMPLOY 
BARBARA SMITH TO THE SAME OR LIKE EMPLOYMENT WITH 
THE SAME WAGES AND EMPLOYMENT BENEFITS AS SHE HAD, 
AND RECEIVED, PRIOR TO AND UP TO THE TIME OF HER 
DISCHARGE ON SEPTEMBER 30TH, 1966. 


(2) AS COMPENSATION FOR HER LOSS OF WAGES AND EMPLOYMENT 
BENEFITS FROM SEPTEMBER 30TH, 1966 To AND INCLUDING 
NovEMBER 4TH, TAKING INTO ACCOUNT SEVERANCE PAY 
GIVEN TO HER BY THE RESPONDENT, THE RESPONDENT SHALL 
FORTHWITH PAY TO BARBARA SMITH THE SUM OF $160.00. 


(3) THE RESPONDENT AND THE COMPLAINANT SHALL MEET FORTH- 
WITH WITH A VIEW TO AGREEING ON THE AMOUNT OF LOSS OF 
EARNINGS AND EMPLOYMENT BENEFITS, IF ANY, NOW 
SUSTAINED OR WHICH MAY HEREAFTER BE SUSTAINED BY 
BARBARA SMITH BETWEEN THE DATE OF THE HEARING ON 
NOVEMBER 4TH, AND THE DATE OF HER ACTUAL RE-EMPLOYMENT 
BY THE RESPONDENT. IN DEFAULT OF AN AGREEMENT BETWEEN 
THE PARTIES WITHIN 7 DAYS AFTER THE RELEASE OF THIS 
DETERMINATION OR WITHIN SUCH FURTHER PERIOD AS THE 
PARTIES MAY MUTUALLY AGREE UPON, THE AMOUNT OF ANY SUCH 
FURTHER COMPENSATION PAYABLE, IF ANY, WILL BE 
DETERMINED BY THE BOARD UPON THE MOTION OF EITHER PARTY 
FOR A FURTHER HEARING FOR THAT PURPOSE. 


12341-66-U: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AmERICA (UAW) (ComPLAINANT) Ve NORTH 
AMERICAN PLASTICS LIMITED (RESPONDENT). 


BEFORE: Je He BROWN, VICE-CHAIRMAN, AND BOARD MEMBERS He. Fe. IRWIN AND 
Pen they De KEEPERS 


APPEARANCES AT THE HEARING: Re. WHITE, Je PAWSON AND Ke. SIMPSON FOR THE 
COMPLAINANT, Cy Je CLARK, Q.C., AND Re GRIMM FOR THE RESPONDENT. 


=e) 


DECISION OF J. He. BROWN, VICE-CHAIRMAN, AND BOARD MEMBER P. J. O'KEEFFE: 
(NovemBeR 23, 1966). 


Le THIS 1S A COMPLAINT FOR RELIEF PURSUANT TO SECTION 65 OF THE 
LABOUR RELATIONS ACTe THE COMPLAINANT COMPLAINS THAT ON OR ABOUT OCTOBER 
12TH, 1966, THE RESPONDENT DISCHARGED THE AGGRIEVED PERSON YOLANDE MAzuR 
BECAUSE OF HER ACTIVITIES ON BEHALF OF THE COMPLAINANT TRADE UNION IN 
CONTRAVENTION OF SECTION 50 OF THE LABOUR RELATIONS ACT. 


Le YOLANDE MazurR!S EVIDENCE 1S THAT SHE COMMENCED WORKING FOR THE 
RESPONDENT TOWARDS THE END OF AuGuST 1966. WITH THE EXCEPTION OF A PERIOD 
OF APPROXIMATELY TWO WEEKS WHEN SHE WAS DOING "PAINT SPOTTING! SHE WORKED 
ON AN ASSEMBLY LINE ON THE NIGHT SHIFT DOING VINYL COVERINGe ON A FEW 
OCCASIONS, ACCORDING TO HER EVIDENCE, SHE OPERATED MACHINES DOING STAPLING 
AND PUNCHING HOLES #N PLASTIC. DURING THE LAST WEEK OF HER EMPLOYMENT 
WITH THE RESPONDENT FOUR FRENCH-SPEAKING GIRLS WERE HIRED ON HER LINE. 
Mrse MAZUR TESTIFIED THAT SHE WAS CALLED UPON TO TEACH THEM HOW TO DO THIS 
WORK AND TO ACT AS AN INTERPRETER FOR THEM. 


3% Mrse MazurR'S EVIDENCE IS THAT SHE ASSISTED HER HUSBAND ALPHONSE 
MAZUR IN THE ORGANIZING CAMPAIGN CONDUCTED BY THE COMPLAINANT UNION AMONG 
THE EMPLOYEES OF THE RESPONDENTe SHE TESTIFIED THAT DURING THE LAST WEEK 
OF HER EMPLOYMENT SHE SPOKE TO THE FRENCH—SPEAKING GIRLS WHO HAD JUST BEEN 
H1RED ABOUT JOINING THE UNION. ALPHONSE MAZUR, WHO IS FINANC/AL SECRETARY 
OF Locat 251 oF THE UAW IN WALLACEBURG, STATED THAT HE HAD BEEN ACTIVE IN 
THE UNION'S ORGANIZING CAMPAIGN AT THE RESPONDENT'S PLANT AND THAT HIS 
WIFE YOLANDE HAD ASSISTED HIM BY PROVIDING NAMES AND ADDRESSES OF 
EMPLOYEES. ALSO SHE HAD MADE CALLS WITH HIM TO EMPLOYEES! HOMES WHEN HE 
WAS SOLICITING UNION MEMBERSHIP. 


4, ALPHONSE MAZUR TESTIFIED THAT IN THE HOUR PRIOR TO THE COMMENCEMENT 
OF THE DAY SHIFT (7:30 AeM. TO 4:00 Pom.) AND THE NIGHT SHIFT (4:30 P.M. 
To 1:00 A.M.) HE AND JACK PAWSON, AN INTERNATIONAL REPRESENTATIVE OF THE 
UAW DISTRIBUTED LEAFLETS URGING THE EMPLOYEES TO SUPPORT THE UNION AT THE 
FRONT ENTRANCE OF THE RESPONDENT'S PLANT. MAZUR STATED THAT WHILE HE WAS 
DISTRIBUTING THE LEAFLETS IN THE MORNING HE ENCOUNTERED PETER HERRMANN, 
THE PRODUCTION SUPERVISOR, AND ANOTHER MEMBER OF THE MANAGEMENT OF THE 
RESPONDENT. IN BOTH THE MORNING AND AFTERNOON, ACCORDING TO HIS EVIDENCE, 
THE COMPANY'S SECURITY GUARD WAS PRESENT. MAZUR TESTIFIED THAT HE HAD 
DRIVEN HIS WIFE TO THE PLANT AND LET HER OUT OF THE CAR IN FRONT OF THE 
PLANT ENTRANCE JUST PRIOR TO HIS PROCEEDING TO DISTRIBUTE LEAFLETS TO 
THOSE EMPLOYEES GOING ON THE NIGHT SHIFTe MRS. MAZUR CONFIRMED HER 
HUSBAND'S TESTIMONY THAT HE HAD DRIVEN HER TO WORK ON THE AFTERNOON OF 
OcToBER 12TH. 


De JACK PAWSON TESTIFIED THAT ALONG WITH MAZUR HE HAD DISTRIBUTED 
LEAFLETS TO EMPLOYEES AT THE PLANT ENTRANCE PRIOR TO THE COMMENCEMENT OF 
THE DAY AND NIGHT SHIFTSe PAWSON'S EVIDENCE 1S THAT HE ENCOUNTERED BOTH 
HERRMANN AND ROBERT GRIMM, THE PLANT MANAGER, ON THESE OCCASIONS. PAWSON 
WENT ON TO TESTIFY THAT A COMPANY BUS CARRYING FEMALE EMPLOYEES FROM 
SARNIA ENTERED THE PLANT GATES JUST PRIOR TO THE BEGiNNING OF THE NIGHT 
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SHIFT. PAWSON SAID THAT WHEN THE BUS STOPPED AND WHILE THE GIRLS WERE 
D1SEMBARKING HE WENT ON TO THE PLANT PREMISES AND BEGAN GIVING LEAFLETS TO 
THEM. ACCORDING TO HIS EVIDENCE, GRIMM IMMEDIATELY APPEARED ON THE SCENE 
AND SHOUTED AT HIM TO GET OFF THE RESPONDENT'S PROPERTY. PAWSON TESTIFIED 
THAT GRIMM ALSO TOLD THE GIRLS TO THROW AWAY THE LEAFLETS. GRIMM ADMITTED 
THAT HE TOLD PAWSON TO GET OFF THE PREMISES BUT DENIED TELLING THE GIRLS TO 
THROW AWAY THE LEAFLETS» PAWSON, AS WELL, STATED IN HIS EVIDENCE THAT 
GRIMM TOLD HIM THAT HE (GRIMM) WAS GOING TO CALL THE POLICE. ACCORDING TO 
PAWSON AND HERRMANN THE POLICE DID ARRIVE ON THE SCENE SHORTLY THEREAFTER. 


oe BoTH GRIMM AND HERRMANN TESTIFIED THAT THEY WATCHED PAWSON AND 
MAZUR DISTRIBUTING THEIR LEAFLETS FROM A WINDOW OF THE PLANT IN THE 
MORNING AND |N THE AFTERNOON. HERRMANN ORIGINALLY TESTIFIED THAT AT THE 
TIME HE DID NOT KNOW WHO MAZUR WAS. IN CROSS-EXAMINATION, HOWEVER, HE 
ADMITTED THAT WHILE WATCHING PAWSON AND MAZUR THROUGH THE WINDOW, SOMEONE 
DID |1DENTIFY MAZUR. GRIMM DENIED THAT HE KNEW WHO MAZUR WAS ON OCTOBER 
12TH. HE ADMITTED, HOWEVER, THAT HERRMANN WAS WITH HIM WATCHING THE TWO 
MEN AT THE PLANT ENTRANCE.” HERRMANN AT FIRST DENIED THAT HE HAD ANY 
DISCUSS!ON ABOUT THE UNION WITH GRIMM OR PETER WALKER, THE SUPERVISOR OF 
PRODUCTION, ON THAT AFTERNOON. IN CROSS=EXAMINATION, HOWEVER, HE ADMITTED 
THAT THERE HAD BEEN SOME DISCUSSION BUT THAT HE COULD NOT REMEMBER THE 
CONTENT OF THE CONVERSATIONS. 


ex’ GRIMM AND HERRMANN TESTIFIED THAT MRS. MazurR!S MOTHER WHO WAS 
EMPLOYED ON THE SAME TYPE OF ASSEMBLY LINE AS HER DAUGHTER ON THE DAY 
SHIFT WAS DISCHARGED AT THE END OF THE DAY SHIFT ON OCTOBER 12TH. BOTH 
DENIED THAT THEY WERE AWARE OF HER RELATIONSHIP TO ALPHONSE MAZUR. 
HERRMANN!S EXPLANATION FOR HER DISCHARGE WAS THAT, ALTHOUGH SHE WAS A 
SATISFACTORY WORKER, SHE WAS LET GO TO MAKE ROOM FOR BETTER WORKERS WHO 
WERE BEING TRANSFERRED FROM THE NIGHT SHIFT LINE. JHERE IS EVIDENCE THAT 
SOME TIME LATER MRS. MAZUR'S MOTHER APPROACHED GRIMM AND ASKED FOR HER JOB 
BACK AND GRIMM RE-INSTATED HER IN HER FORMER JOB. 


Ge JOHN HERREWEYER, THE LINE LEADER ON THE NIGHT SHIFT, TESTIFIED THAT 
TOWARDS THE END OF THE SHIFT WHICH HAD COMMENCED ON THE AFTERNOON OF 
OcTOoBER 12TH, HERRMANN APPROACHED HIM AND ASKED 1F MRS~ MAZUR WORKED ON 
H{S LINE. HERREWEYER'S EVIDENCE |S THAT HE TOLD HERRMANN HE DID NOT KNOW 
THE GIRLS BY THEIR LAST NAME. HERREWEYER STATED THAT HERRMANN LEFT AND 
RETURNED A SHORT WHILE LATER AND TOLD HIM THAT Mrs. MAzuUR!S FIRST NAME WAS 
YOLANDE AND THAT SHE DID WORK ON HERREWEYER!S LINE. HERREWEYER TESTIFIED 
THAT HE POINTED OUT YOLANDE MazuR AND AT THE SAME TIME ASKED HERRMANN [IF 
SHE WAS ALPHONSE MazurR's WIFE.’ ACCORDING To HERREWEYER, HERRMANN ANSWERED 
iN THE AFFIRMATIVE. HERREWEYER'S EVIDENCE 1S THAT HERRMANN THEN ASKED IF 
THERE WERE ANY GIRLS ON THE LINE WHO WERE NOT DOING GOOD WORK. HERREWEYER 
SAID HE SINGLED OUT ONE OF THE EMPLOYEES. HERREWEYER TESTIFIED THAT 
HERRMANN ASKED HERREWEYER TO SEND BOTH MRS. MAZUR AND THE OTHER EMPLOYEE 
TO “HT SOFFIT CE. 


pig Mrs. MAZUR TESTIFIED THAT AT APPROXIMATELY 12:40 AwM. IN THE EARLY 
MORNING OF OCTOBER 13TH, JUST PRIOR TO THE END OF THE SHIFT, SHE WAS 
INFORMED BY HERREWEYER THAT HERRMANN WANTED TO SEE HER IN HIS OFFICE. 


or 


ACCORDING TO HER EVIDENCE ANOTHER EMPLOYEE FROM THE LINE WAS SUMMONED TO 
HERRMANN!S OFFICE AT THE SAME TIME. MRS. MAZUR TESTIFIED THAT HERRMANN 
TOLD BOTH OF THEM THAT THE RESPONDENT WAS CUTTING BACK PRODUCTION AND 
THAT ACCORDINGLY THEY WERE BEING DISCHARGED, EFFECTIVE !MMEDIATELY. 
HERRMANN!S EVIDENCE IN THIS REGARD CONFIRMS THAT OF Mrs. MAZUR. 


kaye GRIMM TESTIFIEO THAT THE DECISION TO CLOSE DOWN THE ASSEMBLY LINE 
ON THE NIGHT SHIFT HAD BEEN MADE A MONTH PRIOR TO OCTOBER 12TH. 

HERRMANN'S EVIDENCE |S THAT THE ASSEMBLY LINE ON WHICH Mrs. MAZUR WAS 
WORKING, IN FACT, WAS CLOSED DOWN AT THE END OF THE NIGHT SHIFT ON OCTOBER 
L4tH. HE ADMITTED THAT THE REST OF THE EMPLOYEES ON THE NIGHT SHIFT 
ASSEMBLY LINE, !NCLUDING THE FOUR FRENCH-SPEAKING GIRLS WHO HAD BEEN 
EMPLOYED FOR A WEEK, CONTINUED TO WORK ON THAT SHIFT UNTIL OCTOBER L4tH 
AND THAT ALL OF THESE EMPLOYEES WERE THEN TRANSFERRED TO THE SAME LINE ON 
THE DAY SHIFT. 


Phy WE CONCLUDE FROM THE EVIDENCE THAT GRIMM AND HERRMANN TOGETHER 
WATCHED PAWSON AND MAZUR DISTRIBUTING UNION LEAFLETS AT THE PLANT ENTRANCE 
{1N THE MORNING AND THE AFTERNOON FROM A WINDOW IN THE PLANT. SINCE GRIMM 
RAN TO THE PLANT ENTRANCE AND ORDERED PAWSON OFF COMPANY PROPERTY WHEN THE 
BUS FROM SARNIA ENTERED THE GATES, IT 1S NOT UNREASONABLE TO ASSUME THAT-- 
BOTH HE AND HERRMANN SAW MAZUR LET HIS WIFE OUT OF HIS CAR AT THE PLANT 
ENTRANCE, AS tT WOULD HAVE BEEN AROUND THE SAME TIME. IN ANY EVENT, 
HERRMANN {N CROSS—EXAMINATION ADMITTED THAT SOMEONE |DENTIFIED MAZUR WHEN 
HE WAS LOOKING OUT OF THE WINDOW. WE ACCORDINGLY FIND IN LIGHT OF ALL THE 
CIRCUMSTANTIAL EVIDNECE THAT BOTH GRIMM AND HERRMANN WERE AWARE OF Mazur!s 
IDENTITY AS A UNION ORGANIZER. FURTHER, HAVING PARTICULAR REGARD TO 
HERRMANN'S EVIDENCE THAT HE “NATURALLY' ASSUMED YOLANDE MAZUR WAS A 

MEMBER OF THE UNION AND HIS ADMISSION THAT HE HAD DISCUSSSIONS WITH GRIMM 
THAT DAY CONCERNING THE UNION, WE ALSO FIND THAT BOTH MEN WERE AWARE THAT 
Mazur's WIFE WAS EMPLOYED BY THE RESPONDENT. 


i a THE EVIDENCE RELATING TO THE DISCHARGE OF Mrs. MazuR'S MOTHER 1S 
ONLY RELEVANT IN THIS PROCEEDING TO THE EXTENT THAT IT ASSISTS THE BOARD 
1N MAKING A DETERMINATION ON THE ISSUE BEFORE IT, NAMELY, THE DISCHARGE 
oF MRS. MAZUR. WE DO, IN FACT, FIND THAT EVIDENCE HIGHLY RELEVANT. IN 
OUR VIEW, HERRMANN'S EXPLANATION FOR THE DISCHARGE OF MRS. MAzur's 
MOTHER IS TOTALLY [INCOMPATIBLE wtTH THE EVIDENCE. THE ONLY REASONABLE 
INFERENCE THAT WE ARE ABLE TO DRAW FROM THE EVIDENCE OF HER DISCHARGE 1{S 
THAT GRIMM AND HERRMANN, NOTWITHSTANDING THE!R EVIDENCE TO THE CONTRARY, 
KNEW OF HER RELATIONSHIP TO ALPHONSE MAZUR, AND THAT UPON OBSERVING Mazur's 
OPEN ORGANIZING ACTIVITIES AT THE PLANT GATE THEY MADE AND EXECUTED AN 
IMMEDIATE DECISION TO DISCHARGE HER. THE FACT OF HER SUBSEQUENT RE- 
INSTATEMENT BY GRIMM 1N NO WAY DETRACTS FROM THAT INFERENCE. 


1. WE COME NOW TO THE DISCHARGE OF Mrs. MAZUR, FIRT OF ALL WE FIND 
iT MORE THAN COINCIDENTAL THAT SHE WAS DISCHARGED ON THE DAY THAT HER 
HUSBAND WAS SOLICITING SUPPORT AMONG THE EMPLOYEES OF THE RESPONDENT AT 
THE PLANT ENTERANCE. WE ALSO FIND |T MORE THAN COINCIDENTAL THAT HER 
MOTHER WAS ALSO DISCHARGED: ON THE SAME DAY. FURTHER, WE FIND {T MOST 
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RANGE THAT WHILE THE REST OF THE EMPLOYEES ON THE NIGHT SHIFT CONTINUED 
"O WORK UP TO AND INCLUDING THE SHIFT ON OcTOBER 14TH, WHEN THE LINE WAS 
DISCONTINUED, MRS. MAZUR WAS DISCHARGED TWO DAYS BEFORE OSTENS! BLY 
BECAUSE OF A CUT BACK IN PRODUCTIONe THE EXPLANATION OFFERED BY HERRMANN 
1S PARTICULARLY UNUSUAL IN LIGHT OF THE EVIDENCE THAT SHE WAS INSTRUCTING 
THE NEWLY EMPLOYED FRENCH—SPEAKING GIRLS AS TO HOW TO DO THE WORK ON THE 
LINE. IN FACT, HERRMANN HIMSELF COULD NOT EXPLAIN HIS ACTIONSe HE 
TESTIFIED THAT HE MUST HAVE HAD SOME GOOD REASON FOR DISCHARGING HER TWO 
DAYS BEFORE THE NIGHT SHIFT LINE CEASED OPERATIONS BUT THAT HE COULD NOT 
REMEMBER WHAT IT WAS» THE EXPLANATION GIVEN FOR MRS. MazurR'S DISCHARGE 
BECOMES EVEN MORE INCREDIBLE WHEN ONE CONSIDERS HERREWEYER!S EVIDENCE 
THAT SHE WAS A GOOD WORKER AND HIS FURTHER TESTIMONY THAT THE WORK OF THE 
FRENCH-SPEAKING GIRLS WAS INFERIOR BOTH AS TO QUANTITY AND QUALITY. YET 
THESE GIRLS CONTINUED THEIR EMPLOYMENT ON THE NIGHT SHIFT UNTIL IT CLOSED 
DOWN AND WERE SUBSEQUENTLY TRANSFERRED TO THE SAME ASSEMBLY LINE ON THE 
DAY SHIFT. 


14, MRS. MAZUR TESTIFIED THAT WHEN SHE WAS HIRED SHE |NFORMED THE 
RESPONDENT THAT—SHE_COULD ONLY WORK ON THE NIGHT SHIFT BECAUSE OF BABY- 
SITTING see Annee ss “EV! DENCE FS@EitAze ABOUT. A WEEK PRIOR TO HER 
DISCHARGE, BECAUSE OF A CHANGE IN CIRCUMSTANCES, SHE WAS AVAILABLE TO 

WORK ON THE DAY SHIFT, !F NECESSARY, BUT THAT SHE DID NOT {NFORM THE 
RESPONDENT OF THIS CHANGE 1N HER SITUAT{ON.e WHEN SHE WAS DISCHARGED, 
HOWEVER, HERRMANN DID NOT INQUIRE WHETHER SHE COULD WORK ON THE DAY SHIFT. 
HiS EXPLANATION WAS THAT HE HAD BEEN TOLD BY PETER WALKER THAT SHE WAS NOT 
PREPARED TO WORK THE DAY SHIFT AND THEREFORE HE SAW NO REASON FOR MAKING 
THE INQUIRYe HERRMANN DID NOT MAKE ANY SUGGESTION OF ALTERNATIVE EMPLOY- 
MENT ON THE NIGHT SH!tFT, ALTHOUGH THERE WERE FORTY TO.FIFTY EMPLOYEES ON 
THAT SHIFT.» NEITHER DID HE HOLD OUT ANY PROSPECT FOR FUTURE EMPLOYMENT 

ON THE NIGHT SHIFT ALTHOUGH HE ADMITTED THAT HE HAD SINCE HIRED NEW 
EMPLOYEES ON THAT SHIFT.s HE MERELY ANNOUNCED THAT DUE TO A CUT BACK IN 
PRODUCTION MRsSe MAZUR WAS BEING DISCHARGED, EFFECTIVE IMMEDIATELY. IT 1S 
SIGNIFICANT TO NOTE THAT OTHER EMPLOYEES ON THE NIGHT SHIFT ASSEMBLY LINE, 
SOME WITH LESS EXPERIENCE THAN MRS. MAZUR, ACCORDING TO THE EVIDENCE OF 
HERREWEYER, WERE ASKED WHETHER THEY WANTED TO WORK DAYS, AFTER Mrs. MAZUR 
WAS DISCHARGED. 


Le HAVING REGARD TO THE DEMEANOUR OF HERRMANN AS A WITNESS, THE LACK 
OF CANDOUR AS REVEALED BY H!S TESTIMONY AND THE |MPLAUSIBLE NATURE OF THE 
EXPLANATIONS HE OFFERED FOR SOME OF HIS ACTIONS, WE DID NOT FIND HJM TO BE 
A CREDIBLE WITNESSe IT NECESSARILY FOLLWOS THAT WE DO NOT ACCEPT HIS 
STATED REASONS FOR THE DISCHARGE OF MRSe MAZUR. RATHER, IN LIGHT OF ALL 
THE EVIDENCE, THE BOARD 1S SATISFIED THAT Mrs. MAZUR WAS DISCHARGED IN THE 
EARLY MORNING OF OCTOBER 13TH BECAUSE OF HER UNION ACTIVITIES AND THOSE OF 
HER HUSBAND. WE ACCORDINGLY FIND THAT MRS. MAZUR WAS DEALT WITH BY THE 
RESPONDENT IN CONTRAVENTION OF SECTION 50 OF THE ACT. 


16% OUR DETERMINATION OF THE ACTION TO BE TAKEN BY THE RESPONDENT {S 
AS FOLLOWS® 


(1) THE RESPONDENT SHALL FORTHWITH REINSTATE AND EMPLOY 


263 < 


YOLANDE MAZUR TO THE SAME OR LIKE EMPLOYMENT WITH THE 
SAME WAGES AND EMPLOYMENT BENEFITS AS SHE HAD, AND 
RECEIVED, PRIOR TO ANDO UP TO THE TIME OF HER DISCHARGE 
ON OcTtoBeR 13TH, 1966. 


(2) AS COMPENSATION FOR HER LOSS OF WAGES AND EMPLOYMENT 
BENEFITS FROM OcTOBER 13TH, 1966 To AND INCLUDING 
NovemBerR LETH, THE RESPONDENT SHALL FORTHWITH PAY TO 
YOLANDE MAzuR THE sum oF $345.00. 


(3) THE RESPONDENT AND THE COMPLAINANT SHALL MEET FORTHWITH 
WITH A VIEW TO AGREEING ON THE AMOUNT OF LOSS OF EARNINGS 
AND EMPLOYMENT BENEFITS, IF ANY, NOW SUSTAINED OR WHICH 
MAY HEREAFTER BE SUSTAINED BY YOLANDE MAZUR BETWEEN THE 
DATE OF THE HEARING ON NOvemBER ISTH, AND THE DATE OF HER 
ACTUAL RE=EMPLOYMENT 8Y THE RESPONDENT. IN DEFAULT OF AN 
AGREEMENT BETWEEN THE PARTEES WITHIN 7 DAYS AFTER THE 
RELEASE OF THIS DETERMINATION OR WITHIN SUCH FURTHER 
PERIOD AS THE PARTIES MAY MUTUALLY AGREE UPON, THE AMOUNT 
OF ANY SUCH FURTHER COMPENSATION PAYABLE, IF ANY, WILL BE 
DETERMINED BY THE BOARD UPON THE MOTION OF EITHER PARTY 
FOR A FURTHER HEARING FOR THAT PURPOSE. 


DECISION OF BOARD MEMBER H. F. IRWIN: (NOVEMBER aps 1966). 
| DISSENT. 


WHILE | FIND THAT Mrs. YOLANDE MAZUR WAS DISCHARGED ON OcTOBER 12TH 
BY THE RESPONDENT IN CONTRAVENTION OF SECTION 50 OF THE LABOUR RELATIONS 
ACT BECAUSE OF HER ACTIVITIES ON BEHALF OF THE COMPLAINANT UNION, {| CANNOT 
CONCUR WITH THE DETERMINATION OF THE ACTION TO BE TAKEN BY THE RESPONDENT 
AS SET OUT IN PARAGRAPH 16 OF THE MAJORITY DECISION. 


THE PRODUCTION LINE ON WHICH MrS. MAZUR WAS WORKING ON THE 4:30 P.M. 
TO 1:00 A.M. SHIFT WAS DISCONTINUED AS OF 1:00 A.M. ON OcTOBER 15TH. IF 
ALL THE EMPLOYEES SO ENGAGED HAD BEEN LAID OFF AT THAT TIME AND NOT 
EMPLOYED ELSEWHERE IN THE PLANT, Mrs. MAZUR WOULD BE ENTITLED TO 16 HOURS 
PAY AT HER REGULAR HOURLY RATE PLUS 5¢ PER HOUR NIGHT SHIFT PREMIUM. THIS 
WOULD HAVE PLACED HER IN EXACTLY THE SAME POSITION AND WITH THE SAME GROSS 
EARNINGS AS THOUGH SHE HAD WORKED UNTIL THE NIGHT SHIFT WAS DISCONTINUED 
ON OCTOBER L5TH. 


THE OTHER EMPLOYEES, HOWEVER, WERE GIVEN SIMILAR EMPLOYMENT ON THE 
DAY SHIFT. [0 D!RECT THAT CONTINUING REINBURSEMENT BE GIVEN TO MRS. MAZUR 
FOR TIME LOST FROM WORK ON AND AFTER OCTOBER 17TH, THE BOARD MUST MAKE A 
FINDING THAT THE RESPONDENT !S IN CONTRAVENTION OF SECTION 50 OF THE AcT 
FOR FAILURE TO TRANSFER Mrs. MAZUR TO THE DAY SHIFT ALONG WITH THE OTHER 
EMPLOYEES. 
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WHAT ARE THE FACTS? 
MRSe MAZUR STATED IN EVIDENCE UNDER OATH THAT? 


he WHEN SHE APPLIED FOR WORK TOWARDS THE END OF AUGUST 
LAST, SHE |NFORMED THE RESPONDENT THAT SHE COULD ONLY WORK 
ON THE NIGHT SHIFT BECAUSE OF BABY-SITTING DIFFICULTIES. 
THIS FACT WAS NOTED ON HER EMPLOYMENT RECORD CARD AT THE 
TIME OF HIRINGes 


a% BECAUSE OF A CHANGE !N CIRCUMSTANCES WHICH TOOK PLACE 
ONLY A WEEK PRIOR TO HER DISCHARGE, SHE BECAME AVAILABLE TO 
TO WORK ON THE DAY SHIFT, hF NECESSARY. 


36 SHE DID NOT INFORM THE RESPONDENT OF THIS CHANGE IN 
HER EMPLOYMENT SITUATION.’ 


4. SHE HAD NOT APPLIED TO THE RESPONDENT FOR WORK ON THE 
DAY SHIFT SINCE HER DISCHARGE ON OCTOBER 12TH, 


Die HER MOTHER, WHO WAS ALSO DISCHARGED ON OCTOBER 12TH, 
APPLIED FOR WORK ON THE DAY SHIFT AND WAS RE-HIRED BY THE 
RESPONDENT. 


IN THE ABOVE CIRCUMSTANCES, MRS. MazurR!S CASE 1S CLEARLY DISTINGU- 
1SHABLE FROM THAT OF THE OTHER EMPLOYEES HEREIN CONCERNED. THE RESPONDENT 
HAD EVERY REASON TO BELIEVE THAT MRS. MAZUR WAS NOT AVAILABLE FOR WORK ON 
THE DAY SHIFTe |IT WAS AT LEAST INCUMBENT UPON HER TO INFORM THE RESPOND- 
ENT THAT SHE WAS NOW AVAILABLE FOR AND DESIRED DAY SHIFT WORKe, HAVING 
FAILED TO DISCHARGE THIS RESPONSIBILITY |T CANNOT BE SAID THAT THE 
RESPONDENT HAS REFUSED TO EMPLOY HER ON THE DAY SHIFT OR THAT SHE HAS BEEN 
DEALT WITH IN CONTRAVENTION OF SECTION 50 OF THE LABOUR RELATIONS ACT 
AFTER THE NIGHT SHIFT WAS DISCONTINUED AT 1:00 A.M. ON OcTOBER 15, 1966. 


FOR THESE REASONS, | WOULD NOT HAVE DIRECTED THE RESPONDENT TO 
REIMBURSE MRS. MAZUR FOR ANY TIME LOST FROM WORK AFTER 1L:00 AeMe ON 
OctoBer 15, 1966. 


WE HAVE HAD AN OPPORTUNITY OF READING THE DECISION OF BOARD MEMBER 
He He |RWIN REGARDING THE COMPENSATION TO BE PAID TO YOLANDE MaAzuR. IN 
OUR OPINION, WHAT Mrs. MAZzuR'S EMPLOYMENT STATUS WITH THE RESPONDENT M1 GHT 
HAVE BEEN HAD SHE NOT BEEN WRONGFULLY DISCHARGED ON OCTOBER 12TH 1S PURELY 
A MATTER OF CONJECTURE WHICH THE BOARD CANNOT TAKE INTO ACCOUNT IN 
DETERMINING THE COMPENSATION TO BE PAID TO HER. 
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|NDEXED ENDORSEMENT - SECTION 39(3) 


12240-66-M: BROTHERHOOD OF PAINTERS, DECORATORS AND PAPERHANGERS OF 
AMERICA, LOCAL UNION eA AND EMERY GLASS & ALUMINUM LIMITED; QUEEN CITY 


GLASS (TORONTO) LIMITED; KENNEDY aes LIMITEDs PILKINGTON GLASS CLM ite Ds 
CANADIAN P1TTSBURGH [NDUSTRIES, LIMITED; CONSOLIDATED GLASS’ [| NDUSTRIES, 


LIMITED; SERVICE GLASS & MIRROR CIMTTED; CANADIAN STRUCTURAL GLASS, 
LIMITED; JESSUP GLASS & MIRROR; JACK'S GLASS & MIRROR; AACHEN GLASS & 
MIRROR LIMITED; SCARBOROUGH GLASS & MIRROR LIMITED; GLACO GLASS & MIRROR 
Uti TEDS WKNG Grd SGRAGS” Ge SERVICES LIMITED: “PEEL GRASS & MIRROR bIMI TED: 
ADVANCE GLASS & MIRROR; G. SCHNEIDER & SON; STAR GLAZING COMPANY; C. J. 
ELTGKY LAM TED (APPLICANTS) + 


DECISION OF THE BOARD: (Novemper 1, 1966). 


Paps THE PARTIES HAVE JOINTLY APPLIED FOR AN EARLY TERMINATION OF THE 
COLLECTIVE AGREEMENTS BETWEEN THE TRADE UNION AND EACH OF THE EMPLOYERS, 
APPLICANTS §N THIS MATTER. 


ee ON A SEPARATE APPLICATION TO THIS BOARD, BoaRD FILE Now 11733-66-R, 
THE BOARD DECLARED THAT THE RESPONDENT {N THAT CASE, GLAZIERS AND GLASS- 
WORKERS LOCAL UNION 1819 oF THE BROTHERHOOD OF PAINTERS, DECORATORS AND 
PAPERHANGERS OF AMERICA (THE APPLICANT TRADE UNION IN THE INSTANT CASE), 
NO LONGER REPRESENTED THE EMPLOYEES OF THE |NTERVENER OF THAT CASE, 
CANADIAN STRUCTURAL GLASS LIMITED (ONE OF THE APPLICANT EMPLOYERS IN THE 
INSTANT CASE). BY VIRTUE OF SECTION 43(7) OF THE LABOUR RELATIONS ACT, 
THE COLLECTIVE AGREEMENT BETWEEN THE TRADE UNION AND CANADIAN STRUCTURAL 
GLASS, LIMITED CEASED TO OPERATE ON THE MAKING OF THE DECLARATIONe THIS 
APPLICATION, IN SO FAR AS IT AFFECTS CANADIAN STRUCTURAL GLASS, LIMITED, 
1S ACCORDINGLY DISMISSED. 


3 NoTICES OF THE APPLICATION WERE POSTED AS DIRECTED BY THE REGISTRAR, 


Je 


AND NO STATEMENT OF OBJECTIONS HAS BEEN FILED WITH THE BOARD. 


4. THE BOARD HEREBY CONSENTS TO THE EARLY TERMINATION BY THE PARTIES 
OF THE COLLECT} VE AGREEMENTS | N EFRECT BETWEEN THE APPLICANT TRADE UNION 
AND EACH OF THE APPLICANT EMPLOYERS. 


INDEXED ENDORSEMENT - SECTION 66(1 


12436-66-JD: LONDON ACOUSTICS, LTD. (ComMpLAINANT) Ve. Wood, WIRE & METAL 
LATHERS' INTERNATIONAL UNION, Local 360 (RESPONDENT) Ve. WESTERN ONTARIO 
CARPENTERS, MILLWRIGHTS AND MILLMEN DISTRICT CoUNCIL AND UNITED BROTHER- 
HOOD OF CARPENTERS AND JOINERS OF AMERICA (PERSON FILING A REPLY 
PURSUANT TO SECTION 34 oF THE BoarD's RULES OF PROCEDURE )- 


BEFORE: G. W. REED, Q.C., VICE-CHAIRMAN AND ALTERNATE CHAIRMAN AND 
BoaRD MemBerRS Re. We. TEAGLE AND P. Je O'KEEFFE. 


4684) - 


DECISION OF THE BOARD: (Novemser 28, 1966). 


lie COMPLAINT ON FORM 37 UNDER SECTION 66(1) oF THE LABOUR RELATIONS 
AcTs THE HEARING IN THIS MATTER WAS LIMITED TO SUBMISSIONS BY COUNSEL 
RESPECTING TWO PRELIMINARY OBJECTIONS GOING TO THE BOARD'S JURISDICTION. 
WE HAVE NOW HAD AN OPPORTUNITY TO CONSIDER THE RECORD IN THIS CASE AND 
MORE PARTICULARLY THE COMPLAINT ITSELF, IN THE LIGHT OF THE ARGUMENTS OF 
COUNSEL. 


as. THES 1S THE FIRST COMPLAINT FILED WITH THE BOARD UNDER SECTION 66, 
AS AMENDED BY STATUTES OF ONTARIO, 1966, c. 76. THIS NO DOUBT ACCOUNTS 
FOR THE LACK OF PARTICULARITY FOUND |N PARAGRAPH 4 oF FoRM 37. MoRE 
SPECIFICALLY, THE ACTUAL WORK ALLEGED BY THE COMPLAINANT TO BE IN DISPUTE 
1S NOT SPELLED OUT. FURTHER, IT 1S NOT CLEAR TO THE BOARD JUST WHAT WORK 
THE RESPONDENT, LOCAL 360, 1S ALLEGED TO HAVE REQUIRED THE COMPLAINANT TO 
ASSIGNe IN OTHER WORDS WE DO NOT KNOW WHETHER THE COMPLAINANT 1S RELYING 
SOLELY ON THE DEMAND BY LOCAL 360 THAT THE COMPLAINANT SIGN THE UNION'S 
"STANDARD AGREEMENT" OR WHETHER THE COMPLAINANT 1S ALLEGING, FURTHER, THAT 
LocaAL 360 1S REQUIRING THE COMPLAINANT TO ASSIGN SOME PARTICULAR PART OR 
PARTS OF A "CEILING SYSTEM" TO MEMBERS OF THE SAID UNION. THIS MAY BE 
CLARIFIED WHEN THE ACTUAL WORK IN DISPUTE 1S PARTICULARI ZED. 


ee BECAUSE THIS 1S THE FIRST COMPLAINT ON FORM 37 AND BECAUSE THE 
PRELIMINARY OBJECTIONS ARE MATTERS OF GRAVE IMPORTANCE, WE ARE NOT PRE- 
PARED TO DEAL WITH THEM UNTIL THE MATTERS REFERRED TO ABOVE IN PARAGRAPH 
2 HAVE BEEN CLARIFIED. ACCORDINGLY, WE DIRECT THE COMPLAINANT TO FILE 
WITH THE BOARD FORTHWITH (3) A DETAILED DESCRIPTION OF THE ACTUAL WORK 
WHICH 1S ALLEGED TO BE IN DISPUTE AND (2) CLARIFICATION OF THE WORK 
ASSIGNMENT WHICH IT 1S ALLEGED THAT LOCAL 360 WAS OR IS REQUIRING THE 
COMPLAINANT TO MAKE. 


4. THE BOARD REALIZES THAT, DEPENDING ON THE NATURE OF THE CLARIFICAT- 
|ON OF THE ALLEGED WORK ASSIGNMENT REQUIREMENT, IT MAY BE NECESSARY TO 
HEAR EV{DENCE WITH RESPECT TO THE EVENTS LEADING UP TO THE FILING OF THIS 
COMPLAINT. FURTHER, THE PARTIES MAY WISH TO MAKE FURTHER REPRESENTATIONS 
TO THE BOARD IN THE LIGHT OF THE PARTICULARS WHICH WILL BE FILED. THE 
REGISTRAR 1S ACCORDINGLY DIRECTED TO LIST THIS MATTER FOR CONTINUATION OF 
HEARING. IF THE PARTIES ARE ABLE TO REACH AGREEMENT IN THE ABOVE MATTERS 
AND DO NOT WISH TO MAKE FURTHER SUBMISSIONS, THE BOARD WILL ENTERTAIN A 
REQUEST FOR CANCELLATION OF THE HEARING.» 


|NDEXED ENDORSEMENTS - SECTION 79(2 
11002-65-Ms INTERNATIONAL UNION, UNITED AUTOMOBILE AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AMERICA (UAW) (APPLICANT) v. HAYES 


STEEL PRODUCTS LIMITED (RespoNDENT). 


BEFORE: J. F. We. WEATHERILL, VICE-CHAIRMAN, AND BoarRD MemBers Ey, BOYER 
AND F. W. MURRAY. 
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APPEARANCES AT THE HEARING: »T. E. ARMSTRONG AND J. HOGAN FOR THE 
APPLICANT, AND C. D. Goutd AND J. B. MCLAUGRLIN FOR THE RESPONDENT. 


DECISION OF THE BOARD: (NovemsBer 1, 1966). 


ibs THIS 1S AN APPLICATION FOR RELIEF PURSUANT TO SECTION 79(2) OF THE 
LABOUR RELATIONS ACT. THE APPLICANT SOUGHT THE DECLARATION OF THE BOARD 
AS TO WHETHER JOHN DUNNE, THOMAS JACKSON AND J. KEMP WERE EMPLOYEES OF 
THE RESPONDENT FOR THE PURPOSES OF THE LABOUR RELATIONS ACT. IN AN 
ENDORSEMENT OF THE RECORD, DATED MAY 13TH, 1966, THE BOARD MADE {TS 
DECISION WITH RESPECT TO JOHN DUNNE. PURSUANT TO THE DIRECTION SET OUT 
IN THAT ENDORSEMENT, THE EXAMINER CONTINUED HIS INQUIRY IN THIS MATTER 
AND 1SSUED A REPORT, DATED AuGust 26TH, 1966, DEALING WITH THE DUTIES AND 
RESPONSIBILITIES OF THOMAS JACKSON AND Je KEMPo 


2% BEFoRe SEPTEMBER 13TH, 1966, THOMAS JACKSON AND Je KEMP WERE 
CLASSIFIED AS SCHEDULERS AND CAME WITHIN THE BARGAINING UNIT. ON THAT 
DATE THEIR DUTIES WERE CHANGED AND THEY WERE CLASSIFIED AS BUYER- 
SCHEDULERS, THEIR PRESENT CLASSIFICATION. THE MATERIAL IN THE EXAMINER'S 
REPORT DEALS WITH THEIR FUNCTIONS AS BUYERS. THESE FUNCTIONS OCCUPY FROM 
FIVE TO TEN HOURS PER WEEK OF THEIR TIME (AND {NCLUDE EXPEDITING AND 
RELEASING AGAINST BLANKET ORDERS), AND THEY WORK FORTY HOURS PER WEEK. 
THEIR BUYING FUNCTIONS ARE EXERCISED WITH RESPECT TO A LIMITED NUMBER OF 
PARTS AND SUPPLIERS, AND DISCRETION 1S EXERCISED WITHIN A LIMITED RANGE 
AND SUBJECT TO DIRECTION IN |MPORTANT CASES. 


be IN OUR VIEW, THE MAJOR PART OF MR. JackSON'S AND MR. Kemp's DUTIES 
REMAIN AS THEY WERE BEFORE THE CHANGES IN THEIR DUTIES WERE PUT INTO 
EFFECT. THEIR NEW DUTIES AS BUYER-SCHEDULERS DO NOT IMPOSE ON THEM THAT 
DEGREE OF RESPONSIBILITY AND AUTHORITY WHICH WOULD LEAD US TO CONCLUDE 
THAT THEY EXERCISE MANAGERIAL FUNCTIONS.’ 


A, THE BOARD DECLARES THAT THOMAS JACKSON AND Je KEMP DO NOT EXERCISE 
MANAGERIAL FUNCTIONS AND ARE EMPLOYEES WITHIN THE MEANING OF THE LABOUR 
RELATIONS ACT. 


12188-66-M: .BOARD OF TRUSTEES OF THE OTTAWA CIVIC HOSPITAL, AND 
CANADIAN UNION OF PuBLIC EMPLOYEES, Locat 576 (APPLICANTS). 


BEFORE: J. De O'SHEA, VitcE-CHAIRMAN, AND BOARD Mempers E. BOYER AND 
Heth oT RWI Ne 


DECISION OF J. D. O'SHEA, FOR THE MAJORITY, AND DISSENTING DECISIONS OF 
BOARD MEMBERS E. BOYER AND H. F. IRWINs (Novemper 28, 1966). 


, > \ 
ahi THIS !S AN APPLICATION PURSUANT TO THE PROVISIONS OF SECTION 79(2) 
OF THE LaBOUR RELATIONS ACT. 


os NO STATEMENT OF OBJECTIONS AND DESIRE TO MAKE REPRESENTATIONS HAS 
BEEN FILED WITH THE BOARD WITHIN THE TIME FIXED UNDER SUBSECTION 3 OF 
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secTion 42 oF THE BoaRD's RULES OF PROCEDURE FOLLOWING THE SERVICE OF THE 
XEPORT OF THE EXAMINER DATED NovemMBeR 7TH, 1966, IN THIS MATTER. 


oe WHILE §T 1S READILY APPARENT THAT THE PERSONS AND CLASSIFICATIONS 
IN DISPUTE HAVE MORE THAN ONE FUNCTION, THE BOARD HAS ASSESSED THE 
EVIDENCE IN AN ATTEMPT TO DETERMINE THE MAIN FUNCTION OF THE PERSON OR 
CLASSIFICATION IN DISPUTE. HAVING REGARD TO ALL THE EVIDENCE CONTAINED 
IN THE REPORT OF THE EXAMINER AND THE DECISION OF THE BOARD IN THE 
FALCONBRIDGE Nicket Mines Limitep Case, Boarp Fite No. 10775-65-R, 
SeptemBerR lL4tH, 1966, THE BOARD DETERMINES THAT SUSAN OTTKOWITZ, PAUL Aw 
FRANCE, MARGARET CHIPPER, Me Es MAY, Ve SAUMURE, Se SAWARYN, AND PERSONS 
CLASSIFIED AS REGISTERED NURSING ASSISTANTS ARE EMPLOYEES OF THE BOARD OF 
TRUSTEES OF THE OTTAWA Clvic HOSPITAL FOR THE PURPOSE OF THE LABOUR 
RELATIONS ACT. 


A, THE BOARD FURTHER DETERMINES THAT JOAN BRADDEN, ANNE TiGHE, BETTY 
BLAKE, |. BIRTCH, Be JOHNSON, SONIA LEMKOW, JOAN CLARKE AND Je PERRET 
PERSONS CLASSIFIED AS SECRETARIES TO CLINICAL DEPARTMENT CHIEFS, AND Je 
FORSYTH, |e MOONEY, Ve SPERBERG PERSONS CLASSIFIED AS SUPERVISORS, F, W. 
HAMM THE HEAD CHEF, AND AeCLALRMONT, GUNTHER Je ULBING, WILLIAM He 

McBRIDE AND JOHN Ve. JOHNSON PERSONS CLASSIFIED AS ASSISTANT HEAD ORDERLIES, 
EXERCISE MANAGERIAL FUNCTIONS WITHIN THE MEANING OF SECTION 1(3)(8) OF THE 
ACT AND ARE NOT EMPLOYEES OF THE BOARD OF TRUSTEES OF THE OTTAWA Civic 
HOSPITAL FOR THE PURPOSE OF THE ACT. 


DECISION OF BOARD MEMBER H. F. IRWIN: (November 28, 1966). 


| DISSENT FROM THE MAJORITY DECISION WITH RESPECT To M. E. May wHo 
| FIND EXERCISES MANAGERIAL FUNCTIONS WITHIN THE MEANING OF SECTION 
1(3)(8) oF THE LABOUR RELATIONS ACT AND ACCORDINGLY WOULD FIND NOT TO BE 
AN EMPLOYEE FOR THE PURPOSE OF THE ACT. 


DECISION OF BOARD MEMBER E. BOYER: (NovemBerR 28, 1966). 
| DtSSENT FROM THE MAJORITY DECISION WITH RESPECT TO Je FORSYTH 


AND V. SPERBERG WHO | FIND TO BE EMPLOYEES OF THE BOARD OF TRUSTEES OF 
THE OTTAWA Civic HOSPITAL FOR THE PURPOSE OF THE ACT. 


INDEXED ENDORSEMENTS - SECTION 779A 
10537-65-M: Foop HANDLERS! LocAL UNION 175, AMALGAMATED MEAT CUTTERS AND 
BUTCHER WoRKMEN oF NoRTH America, AFL-CIO, C.L.C. (TRADE UNION) AND 


LEADER'S CLOVER FARMS FOOD MARKET (EMPLOYER). 


BEFORE’ Je He. BROWN, VICE-CHAIRMAN, AND BOARD MEMBERS He Fe. IRWIN AND 
Pay Jee Gh Keer he. 


APPEARANCES AT THE HEARING's » Jj) 1H. ‘OSLER, °Q.C.,° FOR“ THE TRADE UNI ON, 
Ne Le MATHEWS, Q. Ce, We. Fe Be CHURCH AND He. He LEADER FOR THE EMPLOYER. 


oe 


DECISION OF J. H. BROWN, VICE-CHAIRMAN, AND BOARD MEMBER P. J. O'KEEFFE: 
(Novemeer 7, 1966). 


A's THIS tS A REFERENCE FROM THE MINISTER TO THE BOARD PURSUANT TO 
SECTION 79A OF THE LABOUR RELATIONS ACT. THE QUESTION FOR DETERMINATION 
BY THE BOARD 1S WHETHER LocAL UNION 175, AMAL GAMATED MEAT CUTTERS AND 
BUTCHER WORKMEN OF NORTH America, AFL-CIO-CLC 1S ENTITLED TO GIVE NOTICE 
OF ITS DESIRE TO BARGAIN TO H. HARMAN LEADER CoO. LTD. WHICH CARRIES ON 
BUSINESS UNDER THE NAME OF LEADER'S CLOVER FARMS FOOD MARKET, PURSUANT TO 
SECTION 47A oF THE LABOUR RELATIONS ACT. 


2% THE TRADE UNION 1S THE BARGAINING AGENT FOR ALL EMPLOYEES IN THE 
RETAIL STORES OF STEINBERG!'S LIMITED (ONTARIO Division) SAVE AND EXCEPT 
MEAT DEPARTMENT EMPLOYEES, OFFICE STAFF, STORE MANAGERS, PERSONS ASOVE 

THE RANK OF STORE MANAGER, PERSONS EMPLOYED FOR NOT MORE THAN 24 HOURS PER 
WEEK AND STUDENTS EMPLOYED IN OFF SCHOOL HOURS AND DURING THE SCHOOL 
VACATION PERIOD. THERE WAS A COLLECTIVE AGREEMENT IN EFFECT BETWEEN 
STEINBERG!S AND THE TRADE UNION COVERING STEINBERG'S ONTARIO DIVISION 
EFFECT!VE FROM AuGust 3lst, 1964 to March 31st, 1966. THIS AGREEMENT 
COVERED THE ABOVE DESCRIBED EMPLOYEES OF STEIBERG'S AT THE SUPERMARKET 
WHICH IT OWNED AND OPERATED IN THE CITY OF GUELPH. 


36 ON JANUARY 25TH, 1965, Hs HARMAN LEADER, THE PRESIDENT AND OWNER OF 
THE LIMITED COMPANY EXECUTED AN AGREEMENT OF PURCHASE AND SALE BY THE 
TERMS OF WHICH THE COMPANY AGREED TO PURCHASE FROM STEINBERG'S iTS SUPER- 
MARKET PREMISES AT GUELPH, ALL OF THE EQUIPMENT AND FIXTURES THEREIN, THE 
REAL PROPERTY UPON WHICH THE PREMISES ARE LOCATED AND THE STOCK-IN-TRADE 
(ALL OF WHICH ARE DESCRIBED |N ATTACHED SCHEDULES TO THE AGREEMENT )« 
EXCLUDED FROM THE TRANSACTION, HOWEVER, WERE STEINBERG!S PRODUCTS, FROZEN 
FOOD, MEAT PRODUCE AND DAMAGED STOCK. 


4. THE AGREEMENT PROV!DED THAT THE TRANSACTION OF PURCHASE AND SALE 
WAS TO BE COMPLETED ON OR BEFORE MARCH 1st, 1965, ON WHICH DATE POSSESSION 
OF THE PROPERTY AND BUILDING PREMISES WAS TO BE GIVEN TO THE PURCHASER. 

BY A SERIES OF LETTERS DATED JANUARY 29TH, FEBRUARY 5TH AND FEBRUARY 8TH, 
1965, THE AGREEMENT OF PURCHASE AND SALE WAS CONCLUDED BETWEEN LEADER'S 
AND STEINBERG'S. BY THE FINAL TERMS OF SETTLEMENT SOME OF THE MORTGAGE 
ARRANGEMENTS AS THEY APPEAR IN THE ORIGINAL AGREEMENT WERE ALTERED AND THE 
CLOSING DATE OF THE TRANSACTION, AT THE REQUEST OF STEIBERG!'S, WAS POST- 
PONED UNTIL MARCH 22ND, 1965. ONE OF THE PROVISIONS OF THE FINAL AGREE- 
MENT WAS THAT STE1BERG'S CONTINUE TO OPERATE THE NORMAL BUSINESS OF THE 
STORE UP TO AND {NCLUDING MARCH 2OTH, 1965. 


by THE AGREEMENT OF PURCHASE AND SALE CONTAINS NO MENTION OF AN 
ALLOWANCE FOR GOODWILL IN THE PURCHASE PRICE. ACCORDING TO THE EVIDENCE 
OF HARMAN LEADER, NONE WAS INTENDED. FURTHER, THE AGREEMENT CONTAINS NO 
RESTRICTIVE COVENANT PREVENTING STEINBERG!S LIMITED FROM CARRYING ON 
BUSINESS IN THE SAME MARKET AREA. 
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2 UPON THE CLOSING OF THE TRANSACTION, THE EMPLOYER TOOK POSSESSION 

= THE STORE PREMISES AND PROCEEDED TO MAKE EXTENSIVE RENOVATIONS. MORE 
PARTICULARLY, ACCORDING TO THE EVIDENCE OF LEONARD PARLIAMENT, THE 
PRESENT MANAGER OF THE STORE, THE INTERIOR OF THE STORE, IN PART, WAS 
REMODELLED AND WAS COMPLETELY REDECORATED$ A COFFEE BAR WAS INSTALLED; 
SOME OF THE OLD EQUIPMENT WAS TRADED IN ON NEW EQUIPMENT AND ADDITIONAL 
EQUIPMENT AND FIXTURES WERE INSTALLED3; A NEW ROOF WAS PUT ON THE SUPER— 
MARKET AND AN OUTDOOR PRODUCE CENTRE WAS CONSTRUCTED. 


Cs THE SUPERMARKET, UNDER THE NAME OF LEADER'S CLOVER FARMS FOOD 
MARKET, OPENED FOR BUSINESS ON APRIL 7TH, 1965. WITH THE EXCEPTION OF 
THE OFFICE GIRL (WHO WAS NOT IN THE BARGAINING UNIT) NONE OF THE 
EMPLOYEES HIRED BY THE EMPLOYER HAD BEEN IN THE EMPLOY OF STEINBERG'S 
WHEN [T CLOSED DOWN ITS OPERATIONS IN GUELPH. 


Gs VicTOR PATHE, A BUSINESS AGENT FOR THE TRADE UNION, TESTIFIED THAT 
iN ApRitt. 1965 THE TRADE UNION, BY LETTER, GAVE NOTICE TO THE EMPLOYER OF 
ITS DESIRE TO BARGAIN WITH A VIEW TO MAKING A COLLECTIVE AGREEMENT. 
ACCORDING TO H!S EVIDENCE NO RESPONSE WAS RECEIVED FROM THE EMPLOYER. 

HIS EVIDENCE 1S THAT SOME TIME LATER THE MANAGER OF THE STORE !tNFORMED 
HiM (PATHE) IN PERSON THAT THE EMPLOYER DID NOT INTEND TO NEGOTIATE WITH 
THE TRADE UNION. AFTER A LAPSE OF SOME CONSIDERABLE LENGTH OF TIME THE 
TRADE UNION APPLIED TO THE MINISTER FOR CONCILIATION SERVICES. 


9. COUNSEL FOR THE TRADE UNION ARGUES THAT THE FACTS OF THE INSTANT 
CASE, IN ALL ESSENTIAL RESPECTS, ARE THE SAME AS THOSE IN THE DuTCcH Boy 
FooD MARKETS CASE (BoarD PEte sO 10220-65-M) WHERE THE BOARD FOUND THAT 
THE TRANSACTION BETWEEN STEINBERG'S AND KITCHENER Foopd MARKET LIMITED WAS 
THE SALE OF A BUSINESS WITHIN THE MEANING OF SECTION 47A OF THE ACT. IN 
THE LATTER CASE STEINBERG'S ASSIGNED THE LEASE TO ITS STORE PREMISES IN 
Ki TCHENER AND SOLD TO THE PURCHASER ALL LEASEHOLD IMPROVEMENTS, FIXTURES 
AND EQUIPMENT, WITH THE EXCEPTION OF FOODSTUFFS AND INVENTORY. IN THE 
INSTANT CASE STEINBERG'S SOLD ITS REAL PROPERTY, THE BUILDING PREMISES 
THEREON, FIXTURES AND EQUIPMENT AND MOST OF ITS STOCK-IN-TRADE. IN 
OTHER WORDS, IN BOTH THE KITCHENER AND GUELPH AREAS STEINBERG'S DISPOSED 
OF ITS ENTIRE OPERATION. IN THE DutTcH Boy Foop MARKETS CASE THE OFFER TO 
PURCHASE SPECIFIED THAT THE PURCHASE PRICE DID NOT {NCLUDE AN ALLOWANCE 
FOR GOODWILL. IN THE PRESENT CASE, THERE 1S NO MENTION OF GOODWILL IN 
THE AGREEMENT OF PURCHASE AND SALE. COUNSEL ARGUES THAT THE ABSENCE OF 
ANY CONSIDERATION FOR GOODWILL IN THE PURCHASE PRICE CAN THEREFORE ONLY 
BE IMPLIED. IN NEITHER CASE DO THE WRITTEN TERMS OF THE AGREEMENT 
BETWEEN THE VENDOR AND PURCHASER CONTAIN A RESTRICTIVE COVENANT PREVENT— 
ING OR LIMITING STELNBERG'S FROM CARRYING ON A SUPERMARKET BUSINESS IN 
THE SAME MARKET AREASe IN BOTH CASES THE PURCHASER DID NOT HIRE ANY 
FORMER EMPLOYEES OF STEINBERG!'S WHO WERE IN THE BARGAINING UNITe ALSO, 
AT BOTH KITCHENER AND GUELPH THE SUPERMARKETS WERE PURCHASED AS GOING 
CONCERNSe COUNSEL SUBMITS THAT THE FACTS OF THE {NSTANT CASE SUPPORT, 

A FORTIORI, A FINDING SUCH AS THAT WHICH WAS MADE BY THE BOARD IN THE 
DutTcH Boy Foopo MARKETS CASE. HE ACCORDINGLY ARGUES THAT THE REASONING 
AND CONCLUSION REACHED BY THE BOARD IN THAT CASE 

APPLICABLE IN THE PRESENT CASE. 


me GD) mt 


10. COUNSEL FOR THE EMPLOYER SUBMITS THAT THE FACTS OF THE DuTCH Boy 
FooD MARKETS CASE AND THE FACTS OF THE INSTANT CASE ARE DISTINGU!SHABLE. 
HE NOTES THAT IN THE FORMER CASE THE BOARD BASED ITS DECISION ON AN 
AGREED STATEMENT OF FACTS. COUNSEL ARGUES THAT, AS A RESULT, THE BOARD 
MADE CERTAIN FINDINGS, PARTICULARLY RELATING TO THE NATURE AND TRANS- 
FERABILITY OF GOODWILL IN THE RETAIL FOOD BUSINESS, ON THE BASIS OF ITS 
GENERAL KNOWLEDGE RATHER THAN ON THE BASIS OF EVIDENCE BEFORE IT. 
COUNSEL SUBMITS THAT IN THE !NSTANT CASE THE EVIDENCE ADDUCED BEFORE THE 
BOARD DOES NOT SUPPORT A FINDING THAT ANY GOODWILL WAS !NHERENT 1N THE 
PREMISES ACQUIRED BY THE EMPLOYER BY REASON OF THE FACT THAT STEINBERG'S 
FORMERLY CARRIED ON THE SAME TYPE OF BUSINESS !N THAT LOCATION. HE 
SUGGESTS RATHER THAT THE EVIDENCE SHOWS THAT THERE WAS NO REST DUAL 
GOODWILL TO BE ACQUIRED BY REASON OF THAT FACT. 


hsp lde COUNSEL FOR THE EMPLOYER ALSO ARGUES THAT AN [MPORTANT CONS1IDER- 
ATION TAKEN INTO ACCOUNT BY THE BOARD IN ARRIVING AT {TS DECISION THAT 
THERE WAS A SALE OF A BUSINESS IN THE DUTCH Boy Food MARKETS CASE WAS 


THE FACT THAT THE OFFER TO PURCHASE MADE REFERENCE TO THE WORD "BUSINESS". 


THE BOARD HE SUBMITS INTERPRETED THIS REFERENCE AS INDICATING THAT {T WAS 
THE INTENTION OF THE PARTIES THAT THE PURCHASER ACQUIRE BY SALE THE 
®BUSINESS" OF THE VENDOR. THE WORD "BUSINESS" DOES NOT APPEAR ANYWHERE 
THROUGHOUT THE AGREEMENT OF PURCHASE AND SALE. COUNSEL ARGUES THAT FROM 
THE WORDING OF THE AGREEMENT IN THE INSTANT CASE 17 1S APPARENT THAT THE 
PARTIES ONLY CONTEMPLATED THE SALE OF ASSETS IN EXCHANGE FOR CASH. 


12% WE DO NOT ACCEPT COUNSEL FOR THE EMPLOYER'S SUGGESTION THAT THE 
EVIDENCE INDICATES THAT STEINBERG!'S SUPERMARKET {N GUELPH HAD A REPUTAT-— 
1ON IN THE CONSUMER COMMUNITY WITH WHICH THE EMPLOYER DID NOT WISH TO BE 
ASSOCIATED, THERE 1S) 1N FACT, NO EVIDENCE UPON WHICH WE ARE PREPARED TO 
PLACE ANY RELIANCE AS TO THE FINANCIAL SUCCESS OR GENERAL REPUTATION OF 
STEINBERG'S IN THAT CASE. THERE 1S MERELY THE TESTIMONY OF HARMAN LEADER 
THAT HE WAS ONLY INTERESTED IN ACQUIRING THE PREM!SES OF STEINBERG'S AND 
THAT THE PURCHASE PRICE DID NOT INCLUDE AN ALLOWANCE FOR GOODWIiLe WE 
ACCORDINGLY REJECT COUNSEL'S SUBMISSION THAT A DISTINCTION CAN BE MADE 
BETWEEN THE DuTcH Boy Food MARKETS CASE AND THE INSTANT CASE ON THE 
GROUNDS THAT THE CONCLUSIONS THE BOARD SHOULD DRAW FROM THE EVIDENCE IN 
THE PRESENT CASE ARE DIFFERENT FROM THOSE WHICH {IT DREW FROM THE AGREED 
STATEMENT OF FACTS {N THE EARLIER CASE, WITH REGARD TO THE ACQUISITION OF 
ANY GOODWILL BY THE PURCHASER. 


8p WE AGREE WITH THE SUBMISSION OF COUNSEL FOR THE EMPLOYER THAT THE 
BOARD IN ARRIVING AT ITS DEC!SION IN THE DUTCH Boy Foop MARKETS CASE 
INTERPRETED THE REFERENCE TO THE "BUSINESS" OF STEINBERG'S IN THE OFFER 
TO PURCHASE AS INDICATING THAT THE PARTIES THEMSELVES CONTEMPLATED THE 
SALE OF THE BUSINESS OF THE VENDOR. HAVING REGARD, HOWEVER, TO THE 
DECISION OF THE BOARD IN THE L & M Food MARKET (ONTARIO) LIMITED CASE, 
O. L. R. B. MONTHLY ReporRT, SepTemMBER 1965, Pp. 440, we DO NOT CONSIDER 
THAT ABOVE DISTINCTION MADE BY COUNSEL 1S SUFFICIENT TO DICTATE A 
DIFFERENT RESULT IN THE INSTANT CASE. 
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14. THE FACTS OF THE L & M Food MARKET LIMITED CASE ARE EVEN CLOSER 

TO THOSE IN THE INSTANT CASE THAN ARE THE FACTS OF THE DuTCH Boy Foop 
MARKETS CASE. IN THE FORMER CASE L & M FOOD MARKET ACQUIRED THE LEASE 

TO THE STORE PREMISES OF STEINBERG'S AT FERGUS TOGETHER WITH CERTAIN 
STORE EQUIPMENT, FIXTURES AND MERCHANDISE. THE TRANSACTION DID NOT 
PROVIDE FOR THE PAYMENT OF ANY ALLOWANCE TO STEINBERG!S FOR 1TS GOOD- 
WILL, NOR DID IT IMPOSE ANY RESTRICTIONS ON STEINBERG'S FROM OPENING AND 
OPERATING A FOOD MERCHANDISING STORE IN COMPETITION WITH L & M Foop 
MARKET IN THE SAME AREA. ONLY ONE FORMER EMPLOYEE OF THE STEINBERG'S 
STORE WAS HIRED BY L & M FooD MARKET. SIGNIFICANTLY, FOR THE PURPOSES OF 
THIS CASE THERE |S NO EVIDENCE OF ANY REFERENCE TO THE SALE OF A 
"BUSINESS" |[N THE TERMS OF THE TRANSACTION. AS tN THE DUTCH Boy FooD 
MARKETS CASE, THE BOARD FOUND THAT THE PARTIES INTENDED TO DO ANDy FOR 
ALL PRACTICAL PURPOSES, STEINBERG'S DID SELL TO L & M, IN SO FAR AS THAT 
COULD BE DONE, THE BUSINESS WHICH HAD BEEN ASSOCIATED WITH THE USE AND 
OPERATION OF THE ASSETS IN QUESTION, JHE BOARD IN THAT CASE ACCORDINGLY 
FOUND THAT THERE HAD BEEN A DISPOSITION OF THE BUSINESS OF STEINBERG!S AT 
Fercus to L & M.WITHIN THE MEANING OF SECTION 47A OF THE AcT. 


ie WE WOULD REFER ALSO TO THE RECENT DECISION OF THE BOARD {N THE 
SUNNYBROOK Food MaRKeTtT CASE BoARD FILE Noe 12010-66-M. THE NATURE OF THE 
TRANSACTION 1N THAT CASE 1S SIMILAR TO THE TRANSACTIONS WITHIN STEINBERG'S 
AT KITCHENER, FERGUS AND GUELPH, WITH ONE {MPORTANT EXCEPTIONs IN THE 
DuTCH Boy AND L & M CASES THE BOARD FOUND THAT STEINBERG!'S HAD SOLD !TS 
ENTIRE OPERATION IN THE AREA CONCERNED. IN THE SUNNYBROOK FOOD MARKET 
CASE, HOWEVER, THE BOARD FOUND THAT STEINBERG'S CONTINUED TO DO BUSINESS 
IN THE SAME GENERAL MARKET AREA AND WAS [N COMPETITION WITH THE PURCHASER. 
ON THE BASIS OF THIS DISTINCTION, THE BOARD CONCLUDED THAT STEINBERG'S 

DID NOT GO OUT OF BUSINESS. RATHER, STEINBERG'S CHANGED THE LOCATION OF 
iTS BUSINESS OPERATIONS WITHIN A PARTICULAR MARKET AREA AND DISPOSED OF 
CERTAIN UNWANTED PREMISES AND OTHER ASSETS TO A COMPETITORe ON THIS 
BASIS, THE BOARD FOUND THAT THERE HAD NOT BEEN THE SALE OF A BUSINESS 
WITHIN THE MEANING OF SECTION 47A OF THE ACT. IT 1S CLEAR FROM THE 
EVIDENCE IN THE INSTANT CASE THAT STEINBERG!S DISPOSED OF ITS ENTIRE 
OPERATION IN THE GUELPH AREA.’ ACCORDINGLY, THE FACTS OF THE INSTANT CASE 
FALL WITHIN THE PURVIEW OF THE DUTCH Boy AND L & M SITUATIONS RATHER THAN 
THAT OF SUNNYBROOK FOOD MARKET CASE. 


NG) THE BOARD ACCORDINGLY FINDS THAT THE TRANSACTION BETWEEN 
STEINBERG'S AND LEADER'S WAS THE SALE OF A BUSINESS WITHIN THE MEANING OF 
SECTION 47A OF THE ACT. THE BOARD THEREFORE FURTHER FINDS THAT THE TRADE 
UNION 1S THE BARGAINING AGENT FOR THE EMPLOYEES OF THE EMPLOYER IN THE 
LIKE BARGAINING UNIT FOR WHICH IT 1S THE BARGAINING AGENT OF THE EMPLOY- 
EES OF STEINBERG'S DESCRIBED IN PARAGRAPH 2. 


ee THE ANSWER TO THE QUESTION REFERRED TO THE BOARD BY THE MINISTER 
1S THAT THE TRADE UNION 1S ENTITLED TO GIVE NOTICE OF ITS DESIRE TO 
BARGAIN TO THE EMPLOYER, PURSUANT TO SECTION 47A OF THE ACT. 
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DECISION OF BOARD MEMBER H. F. IRWIN: (NOVEMBER Ps 1966). 
| DISSENT. 
| DO NOT CONSIDER THAT THIS TRANSACTION CONSTITUTES’A SALE: OF A 


BUSINESS WITHIN THE MEANING OF SECTION 47A OF THE LABOUR RELATIONS ACT, 
AND | WOULD REPORT MY FINDING TO THE MINISTER ACCORDINGLY. 


12354-66-M: CANADIAN BROTHERHOOD OF RAILWAY, TRANSPORT AND GENERAL 
WORKERS (TRADE UNION) Ve LAURENTIAN TRANSIT (SUDBURY) LIMITED (EMPLOYER). 


BEFORE: Rory Fe EGAN, VICE-CHAIRMAN, AND BoaRD MEMBERS He Fe. IRWIN AND 
De We FORGIE’ 


APPEARANCES AT THE HEARING: Maurice We WRIGHT, Q.C., AND Js WYNTER FOR 
THE TRADE UNION, AND JOHN RYAN AND GERALD BARBEAU FOR THE EMPLOYER. 


1) 


1 =a PON 0 ROR CAN AE OU At DAA AAT ANID BOARD MEMecD bP Ae hice 
DECISION Of ORY BS EGAN, VICE-CHAIRMAN, ANwW BOARY MEMBER Fie Ee (Mia) AEE 


(NOVEMBER oe 1966). 


Ls IT §S CONTENDED BY CANADIAN BROTHERHOOD OF RAILWAY, TRANSPORT AND 
GENERAL WORKERS (HERE! NAFTER CALLED THE TRADE UNION) THAT A SALE WITHIN 
THE MEANING OF SECTION 47A OF THE LABOUR RELATIONS ACT HAS TAKEN PLACE 
BETWEEN NICKEL BELT COACH LINES LIMITED (HEREINAFTER CALLED NICKEL BELT) 
AND LAURENTIAN TRANSIT (SupBuRY) LIMITED (HEREINAFTER CALLED LAURENTIAN), 
AND THAT THE SAID TRADE UNION 1S ENTITLED TO GIVE TO THE ALLEGED 
PURCHASER NOTICE OF DESIRE TO BARGAIN WITH A VIEW TO MAKING A COLLECTIVE 
AGREEMENT AS PROVIDED FOR IN SECTION 47 a(2) OF THE AcT. 


Bn AS PROOF OF THE TRANSACTION UPON WHICH IT BASES ITS CLAIM TO 
ENTITLEMENT TO GIVE NOTICE TO BARGAIN, THE TRADE UNION FILED THREE 
DOCUMENTS WITH THE BOARD AT THE HEARING. THE FIRST OF THESE DOCUMENTS, 
FILED: AST EXHiB PEEP PS4 ASF eL LOWS 2 


Aue. 24TH, 1966. 
MRe Je WYNTER, 
REPRESENTATIVE, 
C.B.RelT. & GW. 
17? DUNDONALD STREET, 
TORONTO, ONTARIO. 


Res NICKEL BELT CoacH LINES ETD. 
DEAR MR. WYNTER: 


FURTHER TO YOUR LETTER OF THE 
WISH TO ADVISE you THAT Nickey, BELT CoACH LINES LTD. WAS 
COMPELLED BY SERIOUS FINANCIAL PROBLEMS TO CURTAIL ITS 
BUS;SERVLGEAND TOwkAY ORF sALL~OF LTS EMPLOYEES. ON»dULY 


4tH 1966. 
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OUR BUSES ARE LEASED TO LAURENTIAN TRANSIT LTD. 
AND OUR EMPLOYEES HAVE ALL SECURED EMPLOYMENT IN THE 
TRANSPORTATION FEILD (sic) EXCEPT ARTHUR LACOSTE, WHO 
CHOSE NOT TO ACCEPT A POSITION OFFERED HIM FOR PURELY 
PERSONAL REASONS.» 


NtcKEL BELT COACH LINES LTD. THEREFORE HAS NO 
EMPLOYEES, DOES NOT tNTEND TO EVER RESUME BUS SERVICE 
AND 1S REMAINING A CORPARATE (sic) ENTITY ONLY UNTIL 
ITS ACCOUNTS PAYABLE ARE LIQUIDATED. 


| SENCERELY HOPE THAT THIS INFORMATION 1S 
SATISFACTARY (SIC) TO YOU AND THAT CONSEQUENTLY You 
WILL WITHDRAW YOUR REQUEST FOR CONCILIATION SERVICES. 


YOURS. TRULY, 
NICKEL BELT COACH LINES LTD. 


Ge L.~ BARBEAU, PRES. 
THE SECOND DOCUMENT, MARKED AS EXHIBIT 2, 1S AS FOLLOWS: 


~SepTemBeR 14TH, 1966. 


ATTENTIONS Je WYNTER, ESQ. 


CANADIAN BROTHERHOOD OF RAILWAY, 
TRANSPORT AND GENERAL WORKERS, 

17 DUNDONALD STREET, 

TORONTO 5, ONTARIO’ 


GENTLEMEN? 


YOUR LETTER OF SEPTEMBER 7TH, 1966 ADDRESSED TO 
MRe Es. CARTER HAS BEEN GIVEN THE WRITER FOR REPLYe 
AS DISCUSSED AS FAR BACK AS THE YEAR 1963, THERE COULD 
NOT POSSIBLY BE SUCCESSOR STATUS RIGHTS AS INTIMATED 
IN YOUR LETTER. 


AS YOU ARE NO DOUBT AWARE, NICKEL BELT COACH LINES 
LIMITED WAS FORCED TO CEASE OPERATIONS DUE TO LACK OF 
FINANCES. THREE EMPLOYEES WHO WERE FORMERLY EMPLOYED 
WITH THIS COMPANY WERE EMPLOYED BY LAURENTIAN TRANSIT 
(SupsurY) LIMITED, ONE WITH QUEEN'S TAXI AND ONE MAN 
CHOSE TO SEEK H!S OWN FIELD OF ENDEAVOUR WITHOUT ANY 
ASSISTANCE FROM THE GENERAL MANAGER OF NICKEL BELT 
COACH LINES LIMITED. 


YOURS VERY TRULY, 


RYAN & CALDARELLI!. 
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4, THE THIRD DOCUMENT, EXHIBIT 3, 1S A CERTIFIED COPY OF A BY-LAW 
PASSED BY THE MUNICIPAL COUNCIL OF THE CORPORATION OF THE CiTy OF SuDBURY 
TO GRANT TO LAURENTIAN TRANSIT (SupBuRY) LIMITED THE EXCLUSIVE RIGHT TO 
MAINTAIN AND OPERATE BUSES FOR THE CONVEYANCE OF PASSENGERS IN THE CITY 
OF SUDBURY. SUBJECT TO APPROVAL OF THE BY-LAW BY THE ONTARIO MUNICIPAL 
BOARD, THE EXCLUSIVE RIGHT REFERRED TO ABOVE 1S GRANTED IN ACCORDANCE WITH 
CERTAIN TERMS AND CONDITIONS SET OUT 1N A DRAFT AGREEMENT ANNEXED TO THE 
BY-LAW AND, TO USE THE LANGUAGE OF THE BY-LAW "FORMING PART THEREOF", AT 
THE DATE OF THE HEARING, THE BY-LAW HAD NOT BEEN APPROVED BY THE ONTARIO 
MUNICIPAL BOARD BUT THE EVIDENCE {1S THAT LAURENTIAN TRANSIT 1S IN FACTS 
OPERATING BUSES IN THE CITY OF SUDBURY. 


Sy THE TRADE UNION WAS CERTIFIED AS BARGAINING AGENT ON BEHALF OF THE 
EMPLOYEES OF NICKEL BELT CoAcH LINES LIMITED 1N JANUARY OF 1964, 


6 THE TRADE UNION CONTENDS THAT THE DOCUMENTARY EVIDENCE FILED 
ESTABLISHES THAT NICKEL BELT HAS CEASED OPERATING BUSES - THAT IT HAS 
LEASED TO LAURENTIAN ALL OF ITS BUSES AND THAT THREE OF THE EMPLOYEES OF 
NICKEL BELT WERE EMPLOYED BY LAURENTIAN AS BUS DRIVERS FOLLOWING THEIR 
RELEASE BY NICKEL BELT. THE TRADE UNION ARGUES THAT SINCE "SALE" 
INCLUDES "LEASE" UNDER SECTION 47a(1)(8) OF THE ACT THE LEASE OF THE BUSES 
CONSTITUTES A SALE WITHIN THE MEANING OF THAT SECTION, AND THAT EVEN IF, 
AS WAS CONTENDED BY LAURENTIAN, NICKEL BELT 1S STILL IN EXISTENCE AND 
HOLDS OTHER ASSETS, IT HAS NEVERTHELESS SOLD THAT PART OF ITS BUSINESS 
HAVING TO DO WITH THE OPERATION OF THE BUSES, AND SINCE 47a(1)(a) 
INDICATES THAT "BUSINESS" [NCLUDES A PART OR PART THEREOF, ALL THE 
ELEMENTS ARE PRESENT ENTITLING !T TO GIVE THE NOTICE IT SEEKS TO DELIVER 
TO LAURENTIAN. 


Ve THE EVIDENCE OFFERED BY LAURENTIAN INDICATES THAT NICKEL BELT'sS 
CHARTER HAS NOT BEEN SURRENDERED AND THAT JT HAS ENTERED INTO AN AGREEMENT 
FOR THE SALE OF ITS PUBLIC VEHICLE OPERATING LICENCE COVERING THE 

CARRIAGE OF PASSENGERS BETWEEN SUDBURY AND CONNISTONe THIS SALE {S 
SUBJECT TO THE APPROVAL OF THE ONTARIO HIGHWAY TRANSPORT BOARD. THE 
LICENCE, IN THE MEANTIME, CONSTITUTES THE COMPANY'S CHIEF ASSET. 


8. MORE TO THE POINT HOWEVER, THE EVIDENCE OF Ge. Ls. BARBEAU, 

PRESIDENT OF NICKEL BELT, ESTABLISHED THE FACT THAT THE LEASE OF THE BUSES 
TO LAURENTIAN 1S ON A MONTH TO MONTH BASIS AND INCLUDES ONLY THE BUSES 
THEMSELVES.» FURTHERMORE, HIS EVIDENCE 1S THAT PRIOR TO THE DATE WHEN 1!T 
CEASED OPERATING BUSES ITSELF, NICKEL BELT LEASED BUSES TO LAURENTIAN FROM 
TiME TO TIME AS A COMMON BUSINESS PRACTICE. IT WOULD APPEAR THEREFORE 
THAT THE BUSINESS OF NICKEL BELT, PRIOR TO THE RELEASE OF ALL 17S EMPLOY- 
EES, COMPRISED AT LEAST TWO MATTERS, THE OPERATION OF BUSES FOR TRANSPORT- 
ATION AND THE LEASING OF BUSES TO LAURENTIAN. IT CEASED OPERATING BUSES 
ON ITS OWN BEHALF BUT CONTINUED, AND CONTINUES, TO RENT BUSES TO 
LAURENTIAN. [IN OTHER WORDS, IT 1S EVIDENT THAT NICKEL BELT HAS RETAINED 
RATHER THAN MADE A DiSPOS!TION OF THAT PART OF ITS NORMAL BUSINESS 

DEVOTED TO THE RENTAL OF BUSES. THERE 1S NO EVIDENCE J|NDICATING THAT 
NickKEL BELT'S MONTH TO MONTH RENTAL INVOLVES IN ANY WAY EMPLOYMENT OF ITS 
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FORMER DRIVERS BY LAURENTIAN. IN FACT AN OPPOSITE CONCLUSION IS 
|\NFERRABLE FROM A READING OF THE CORRESPONDENCE FILED, SO THAT NOTHING 
TURNS UPON THE FACT THAT THESE PERSONS WERE ABLE TO FIND EMPLOYMENT WITH 
LAURENTIANe 


be ON THE EVIDENCE BEFORE US WE FIND THAT THE TRADE UNION HAS NOT 
ESTABLISHED THAT A SALE OF BUSINESS OR PART OF A BUSINESS HAS TAKEN PLACE 
BETWEEN NICKEL BELT AND LAURENTIAN WITHIN THE MEANING OF SECTION 47A OF 
THE LABOUR RELATIONS ACT. No EVIDENCE WAS PRODUCED NOR WAS ANY ARGUMENT 
ADVANCED BY THE TRADE UNION WHICH WOULD ESTABLISH ANY RIGHT IN IT TO GIVE 
NOTICE TO BARGAIN PURSUANT TO ANY OTHER PROVISION OF THE LABOUR RELATIONS 
ACs 


LG. THE ANSWER TO THE QUESTION REFERRED TO THE BOARD BY THE MINISTER 
[1S THAT THE TRADE UNION !S NOT ENTITLED TO GIVE NOTICE OF DESIRE TO 
BARGAIN TO THE EMPLOYER PURSUANT TO SECTION 47A OF THE ACT, OR PURSUANT 
TO ANY OTHER PROVISIONS OF THE LABOUR RELATIONS ACT. 


DECISION OF BOARD MEMBER D. W. FORGIE:  (NovemBer 24, 1966). 
| DISSENT. 
Section 47a (1) oF THE ACT STATES?- 
(a) "BUSINESS" INCLUDES A PART OR PARTS THEREOF$ 


(8) "SELLS" INCLUDES LEASES, TRANSFERS AND ANY 
OTHER MANNER OF DISPOSITIONyeocee 


THE EVIDENCE 1S QUITE CLEAR THAT "LEASING" DID TAKE PLACE, AND 
ACCORDINGLY | FIND THAT A SALE OF "BUSINESS" WITHIN THE MEANING OF THIS 
SECTION DID IN FACT OCCUR, AND THE TRADE UNION |S ENTITLED TO GIVE NOTICE 
OF DESIRE TO BARGAIN TO THE EMPLOYER PURSUANT TO SECTION 47A OF THE ACTe 


|NDEXED ENDORSEMENTS - RECONSIDERATION OF BOARD'S DECISION 


12002-66-R: Food HANDLERS LOCAL UNION 175, AMALGAMATED MEAT CUTTERS AND 
BuTCHER WORKMEN OF NORTH AMERICA, AFL.CIO.CLC. (APPLICANT) Ve ROM| FOODS 
LIMITED (RESPONDENT )e 


BEFORE: RoRY Fe EGAN, VICE-CHAIRMAN, AND BOARD MEMBERS De ALAN PAGE AND 
Pe Je O'KEEFFE. 


DECISION OF THE BOARD: (NovemsBer 15, 1966). 


lis BY LETTER DATED OcTOBER 28TH, 1966, THE RESPONDENT AFTER MAKING 
SPECIFIC REFERENCE TO STATEMENTS CONTAINED IN THE REPORT OF THE EXAMINER 
HEREIN, HAVING TO DO WITH AN EMPLOYEE MARCELLO ANDRE!S, REQUESTS THE 
BOARD TO DO THE FOLLOWING: 
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(A) SCHEDULE A HEARING FOR ARGUMENT ON THE STATUS OF 
EMPLOYEE MARCELLO ANDREIS3 OR 


(8) AMEND ITS CERTIFICATE TO EXEMPT FOREMEN$ 
(c) DECLARE MARCELLO ANDREIS TO BE A FOREMAN. 


eae PRIOR TO THE !SSUE OF THE BOARD'S DECISION HEREIN, THE RESPONDENT 
WAS SERVED WITH A COPY OF THE REPORT OF THE EXAMINER APPOINTED BY THE 
BOARD, DATED SEPTEMBER 19TH, 1966. THE REPORT DEALT WITH, AMONG OTHER 
THINGS, THE DUTIES AND RESPONSIBILITIES OF MARCELLO ANDREIS. ATTACHED TO 
THE EXAMINER'S REPORT WAS THE USUAL NOTICE OF REPORT OF EXAMINER. THE 
NOTICE CONTAINED THE CUSTOMARY ADMONITION THAT UNLESS A STATEMENT OF 
OBJECTIONS AND DESIRE TO MAKE REPRESENTATIONS WAS MADE NOT LATER THAN, IN 
THE PRESENT CASE, THE 27TH OF SEPTEMBER 1966, "THE REPORT SHALL CONSTITUTE 
EVIDENCE ON THE MATTERS CONTAINED THEREIN AND THE BOARD MAY DISPOSE OF THE 
APPLICATION UPON THE MATERIAL BEFORE 1T WITHOUT FURTHER NOTICE TO THE 
PARTIES", THE RESPONDENT DID NOT FILE A STATEMENT OF OBJECTIONS AND 
DESIRE TO MAKE REPRESENTATIONS WITHIN THE TIME LIMITED BY THE NOTICE. THE 
BOARD PROCEEDED TO DISPOSE OF THE MATTER UPON THE EVIDENCE CONTAINED IN 
THE EXAMINER'S REPORT. 


oe FURTHERMORE, ALL THE EVIDENCE 1N THE EXAMINER'S REPORT TO WHICH THE 
RESPONDENT MAKES REFERENCE WERE CONSIDERED BY THE BOARD IN ITS REVIEW OF 
THE REPORT PRIOR TO REACHING A DECIS{ON IN THE MATTER. IN ADDITION, THE 
LETTER FAILS TO RAISE ANY NEW MATTER BY WAY OF EVIDENCE QR ARGUMENT WHICH 
COULD NOT HAVE BEEN RAISED AT THE APPROPRIATE TIME. 


4, FOR ALL THE ABOVE REASONS THE REQUEST OF THE RESPONDENT !S 
DENIED. 


12032-66-R: INTERNATIONAL LADIES GARMENT WORKERS UNION (APPLICANT) Ve 
STYLE-RITE BLOUSE COMPANY LIMITED (RESPONDENT). 


BEFORE: Rory Fe EGAN, VICE-CHAIRMAN, AND BOARD MemBers H. Fe IRWIN AND 
P. J. O'KEEFFE. 


DECISION OF THE BOARD: (NovemBer 17, 1966). 


1. THE RESPONDENT, BY LETTER DATED OCTOBER 12TH, 1966, HAS REQUESTED 
THE BOARD TO RECONSIDER AND VARY {TS DECISION, DATED SEPTEMBER 28TH, 1966, 
IN WHICH IT DISMISSED THE APPLICATION HEREIN UPON THE WRITTEN REQUEST OF 
THE APPLICATION FOR LEAVE TO WITHDRAW, DATED SEPTEMBER 26TH, 1966. THE 
RESPONDENT SUBMITS THAT, [N THE CIRCUMSTANCES HEREIN, THE BOARD SHOULD 
AMEND ITS DECISION SO AS TO PROVIDE THAT IN THE EVENT A FURTHER APPLICAT- 
1ON 1S MADE BY THE APPLICANT UNION WITH RESPECT TO THE RESPONDENT WITHIN 
S!1X MONTHS FROM SEPTEMBER 28TH, 1966, THE APPLICANT SHOULD BE REQUIRED TO 
SHOW CAUSE WHY THE BOARD SHOULD ENTERTAIN THE NEW APPLICATION. 
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ae THE CIRCUMSTANCES ARE THAT THIS WAS AN APPLICATION FOR 
CERTIFICATION IN WHICH THE BOARD APPOINTED AN EXAMINER FOLLOWING THE 
APPLICANT'S CHALLENGE OF THE LISTS SUPPLIED BY THE EMPLOYER. AN INTERIM 
REPORT WAS ISSUED AND A SECOND MEETING WITH THE EXAMINER WAS ARRANGED BY 
THE EXAMINER AND THE PARTIESs PRIOR TO THE DATE SET FOR THIS MEETING, 
THE APPLICANT, BY LETTER DATED SEPTEMBER 26TH, 1966, SOUGHT LEAVE TO 
WITHDRAW THE APPLICATIONe THE BOARD, FOLLOWING ITS USUAL PROCEDURE, 
DISMISSED THE APPLICATION. 


oe IN THIS INSTANCE, FOR THE REASON SET OUT BELOW, A COPY OF THE 
APPLICANT'S REQUEST TO WITHDRAW WAS NOT FORWARDED TO THE RESPONDENT PRIOR 
TO THE ISSUANCE OF THE BOARD'S DECISION OF SEPTEMBER 28TH, 1966. THE 
RESPONDENT TAKES THE POSITION THAT IF SUCH Copy HAD BEEN RECEIVED BY IT, 
1T WOULD HAVE MADE, PRIOR TO THE BOARD'S DECISION, THE SUBMISSIONS AND 
REPRESENTATIONS IT NOW MAKES I|N THE HOPE OF, AT THAT TIME, PERSUADING THE 
BOARD TO !SSUE A DECISiON EMBODYING THE BAR iT NOW ASKS THE BOARD TO 
INSERT BY WAY OF RECONSIDERATION AND REVIEWs 


4, IT SHOULD BE EXPLAINED THAT THE SECOND MEETING WITH THE EXAMINER, 
REFERRED TO IN PARAGRAPH 2 HEREOF, WAS CANCELLED AS THE RESULT OF THE 
APPLICANT'S REQUEST TO WITHDRAW. IT WAS THE UNDERSTANDING OF THE BOARD 
THAT COUNSEL FOR THE RESPONDENT ON BEING ADVISED OF THE CANCELLATION OF 
THE MEETING, WHICH HAD BEEN SET FOR SEPTEMBER 29TH, 1966, wAS ALSO 
ADVISED OF THE REASON FOR THE CANCELLATIONe IN SUCH CIRCUMSTANCES, AND 
BECAUSE OF THE NATURE OF THE MATTER INVOLVED, IT APPEARED UNPREJUDICIAL 
TO THE RESPONDENT AND SUPERFLUOUS TO SEND FORWARD A COPY OF THE LETTERes 


be THE BOARD HAS GIVEN CAREFUL CONSIDERATION TO THE SUBMISSIONS 
CONTAINED IN THE RESPONDENT'S LETTER OF OcToBER 12TH, 1966, AND TO THOSE 
CONTAINED 1N THE LETTER OF THE APPLICANT, DATED OcToBerR 19TH, 1966, A 
COPY OF WHIGH WAS FORWARDED TO THE RESPONDENT BY THE BOARD ON OCTOBER 
20TH, 1966. THE FACTS UPON WHICH THE RESPONDENT BASIS ITS SUBMISSIONS 
ARE THOSE THAT WERE CONSIDERED BY THE BOARD PRIOR TO THE ISSUANCE OF ITS 
DECISION AND NO NEW FACTS ARE SUGGESTED BY THE RESPONDENTe IT 1S THE 
GENERAL POLICY OF THE BOARD NOT TO IMPOSE A BAR TO A NEW APPLICATION 
WHERE THERE HAS BEEN A DISMISSAL OF AN APPLICATION FOR CERTIFICATION 
FOLLOWING A REQUEST TO WITHDRAW AND NO REPRESENTATION VOTE 1S INVOLVED. 
THERE 1S NOTHING IN THE INSTANT CASE TO CAUSE THE BOARD TO ALTER ITS 
PRACTICE, AND THE REQUEST OF THE APPLICANT 1S ACCORDINGLY DENIEDe THIS 
1S NOT TO SAY THAT THE RESPONDENT 1S NOT FREE TO RAISE THE ISSUE IN THE 
EVENT A NEW APPLICATION 1S MADE. 


EXCERPTS FROM DECISIONS IN CONSTRUCTION INDUSTRY CASES 
12365-66-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 
APPLICANT) Ve Cs. Aw PITTS GENERAL CONTRACTOR LIMITED (RESPONDENT). 

6. THE GEOGRAPHIC AREA PROPOSED BY BOTH THE APPLICANT AND THE 


RESPONDENT 1S THE COUNTY OF LEEDS. THERE 1S NO GENERAL PATTERN OF 
BARGAINING AMONG TRADE UNIONS AND EMPLOYERS FROM WHICH IT COULD BE 


=" iy? = 


INFERRED THAT THE COUNTY OF LEEDS 1S AN APPROPRIATE GEOGRAPHIC AREA. IN 
THESE CIRCUMSTANCES, AS A PURELY INTERIM MEASURE, THE BOARD THEREFORE 
FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT IN THE TOWNSHIPS OF 
ELIZABETHTOWN, FRONT OF YONGE, FRONT oF EScoTT, FRONT OF LEEDS AND 
LANSDOWNE, ALL IN THE COUNTY OF LEEDS, ENGAGED IN THE OPERATIONS OF 
CRANES, SHOVELS BULLDOZERS AND SIMILAR EQUIPMENT, AND THOSE PRIMARILY 
ENGAGED IN THE REPAIRING AND MAINTAINING OF SAME, SAVE AND EXCEPT NON 
WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN, 
CONSITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR 
COLLECTIVE BARGAINING. 


12394-66-R: OPERATIVE PLASTERERS AND CEMENT MASONS INTERNATIONAL 
ASSOCIATION OF THE UNITED STATES AND CANADA (APPLICANT) Ve ARMELLOY 
CONCRETE FLOORS LIMITED (RESPONDENT). 


THE ABOVE FINDING HAS BEEN MADE WITHOUT TAKING INTO CONS}! DERATION 
THE FOUR STATEMENTS OF MEMBERSHIP FILED BY THE APPLICANT. THESE STATE- 
MENTS WERE NOT CERTIFIED TO BE CORRECT BY A RESPONSIBLE OFFICER OF THE 
APPLICANT TRADE UNION AND DID NOT, THEREFORE, MEET THE BOARD'S STANDARDS 
RESPECTING THIS TYPE OF MEMBERSHIP EVIDENCE. 


12398-66-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA, LOCAL 
2486 (APPLICANT) ve PENTAGON CONSTRUCTION COMPANY LIMITED (RESPONDENT). 


36 THE RESPONDENT HAS REQUESTED A HEARING ON THE FOLLOWING GROUNDSS 


"l. THE RECENT LABOUR STRIFE IN THE TIMMINS AREA HAS ILLUSTRATED, 
WE BELIEVE, THAT UNION HEADS ARE NOT ABLE TO COMMAND ANY RESPECT 
ON THE PART OF THEIR RANK AND FILE TO ABIDE BY ANY AGREEMENTS OR 
CONTRACTS THAT THEY AND THE EMPLOYERS HAVE SIGNEDe THE MANY WORK 
STOPPAGES AT TEXAS GULF BEARS THIS OUT. 


2. ALL PRESENT EMPLOYEES SOUGHT EMPLOYMENT AT THE SITE WITHOUT 
ASSISTANCE FROM THE UNION OFFICE AND HAVE AND ARE ACCEPTING THE 
TERMS OF EMPLOYMENT OFFERED BY PENTAGON CONSTRUCTION CO. LTD. 
THESE TERMS OF EMPLOYMENT HAVE AND WILL BE AMENDED FROM TIME TO 
TiME TO THE MUTUAL SATISFACTION OF ALL PARTIES.» 


3. THE PRESENT CONTRACT CANNOT BE CONSIDERED OF THE SAME 
MAGNITUDE AS OTHER UNION! ZED CONTRACTS IN TIMMINS AREAs WE ARE 
OF THE OPINSON THAT THE MINOR SIZE OF BARGAINING UNIT WILL PERMIT 
LABOUR RELATIONS BETWEEN THE EMPLOYEES AND EMPLOYER OF A NATURE 
SATISFACTORY TO BOTH PARTIES.’ 


WITH RESPECT TO GROUND NUMBER ONE IT IS CLEAR THAT EVEN IF THE 
STATEMENTS CONTAINED THEREIN COULD BE SHOWN TO BE TRUE, THESE ARE NOT 
MATTERS WHICH THE BOARD !S ENTITLED TO CONSIDER IF A TRADE UNION !S OTHER- 
WISE ENTITLED TO BE CERTIFIED UNDER THE LABOUR RELATIONS ACT. 
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STATISTICAL TABLES FOR NOVEMBER 1966 
TABLE | 


APPLICATIONS AND COMPLAINTS FILED WITH THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER FILED 
NovEMBER 1st 8 MONTHS OF FISCAL YEAR 


1966 1966-67 1965-66 
|. CERTIFICATION 63 655 668 
l!. DECLARATION TERMINATING 
BARGAINING RIGHTS ss 25 eS) 
l{ |. DECLARATION OF SUCCESSOR 
STATUS 3 9 6 
IV. DECLARATION THAT STRIKE 
UNLAWFUL 5 19 38 
Ve. DECLARATION THAT LOCK- 
OuT UNLAWFUL BI. i 3 
Vl. CONSENT TO PROSECUTE 5 59 oy 
Vil. COMPLAINT OF UNFAIR 
PRACTICE IN EMPLOYMENT 
(Section 65) 5 75 ale 
Vill. MISCELLANEOUS 5 43 38 
TOTAL 90 886 948 
51 ArEabeatasy sashes f 


HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER 
NOVEMBER 1ST 8 MONTHS OF FISCAL YEAR 


1966 1966-67 1965-66 


HEARINGS AND CONTINUATION OF 
HEARINGS BY THE BOARD 97 630 824 
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FABLE bbl 
APPLICATIONS AND COMPLAINTS DISPOSED OF BY THE ONTARIO LABOUR 
ee eee ae ne YINTAR TO LABOUR 
RELATIONS BOARD BY MAJOR TYPES 


NUMBER DISPOSED oF 
NovVEMBER Ist 8 MONTHS OF FISCAL YEAR 


1966 1966-67 1965-66 
Be eR Ae le Pt ee Oe Oe | 
1. CERTIFICATION 95 685 673 
11. DECLARATION TERMINATING 
BARGAINING RIGHTS 4 25 ily 
lll. DECLARATION OF SuccESSOR 
STATUS o 8 x 
IV. DECLARATION THAT STRIKE 
UNL AWFUL Ly 7 33 
Vi. DECLARATION THAT LocK- 
Out UNLAWFUL = os 1 
Vi. CONSENT To PROSECUTE 8 53 42 
Vil. COMPLAINT OF UNFAIR 
PRACTICE tN EMPLOYMENT 
(Section 65) 11 82 78 
Vill. MISCELLANEOUS 10 45 52 





\O 
we) 
1) 


TOTAL 135 915 








wkOGO = 


TABLE_IV 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 


BOARD BY TYPE AND DISPOSITION 














NUMBER OF APPLICATIONS NUMBER OF EMPLOYEES* 
NovEMBER 1ST 8 MTHS FISCAL YRe NovemBer lst 8 MTHS FISCAL YR. 
1966 1966-67 1965-66 1966 1966-67 1965-66 
|}. CERTIFICATION 
GRANTED Ve 504 502 3235 14310 13204 
Di SMISSED i) 124 15 984 10038 8244 
Wi THORAWN sie yas & ae ope pas 4 Dee. NES 
OT AL. 495 685 eee. 4236 25163 24509 
11. TERMINATION 
OF BARGAINING 
RIGHTS 
GRANTED = 14 18 * 462 1201 
Di sSMISSEO ly 11 23 92 279 730 
WI THDRAWN = - 3 - - es 
TOTAL... 4 2 Lk 92 TEL 2050 








*+THESE FeRGURES REFER TOshHE NUMBER OF EMPLOYEES DIRECTLY AFFECTED AND ARE 
BASED ON THE NUMBER OF EMPLOYEES IN THE BARGAINING UNITS Ak GHERT HME. THe 
APPLICATIONS FOR CERTIFICATION WERE FILED WITH THE BOARD. TOTALS FOR 
APPLICATIONS DISMISSED AND WITHDRAWN ARE APPROXIMATE. 


cr 
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TABLE IV 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 
$$ NE EAU RELATIONS 


BOARD BY TYPE AND DISPOSITION (CONTINUED ) 


NUMBER OF APPLICATIONS 
NOVEMBER lst 8 MONTHS OF FISCAL YEAR 


1966 1966-67 1965-66 
See DECLARATION THAT STRIKE 
UNLAWFUL 
GRANTED se 2 6 
DISMISSED -_ ~ 3 
WI THORAWN A 15 2u 
TOTAL 4 17 oe 
IVs DECLARATION THAT LOCKOUT 
UNL AWFUL 
GRANTED Ms Me ae 
DISMISSED = = en 
Wi THDRAWN oa = 
TOTAL - na 
Ve CONSENT TO PROSECUTE 
GRANTED - 7 8 
DitsmM!ssepD 5 9g D 
WITHDRAWN 5) 30 29 
TOTAL 8 pis) 42 
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TABLE V 
REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS DISPOSED 
OF BY THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER OF VOTES 
NovemMBeR lst 8 MONTHS OF FISCAL YEAR 


1966 1966-67 1965-66 
CERTIFICATION AFTER VOTE* 
PRE-HEARING VOTE 2 Li Ld 
PosT-HEARING VOTE 5 28 Be 


BaLLots Not CouNTED es eA ee 


DISMISSED AFTER VOTE 


PRE-HEARING VOTE 5 
PosT—HEARING VOTE Ly 
BaLLots Not COUNTED = 


IS 11 Go 
[S| woS 0 


TOTAL his 
*|NCLUDES APPLICANT-INTERVENER APPLICATIONS IN WHICH BOTH APPLICANT AND 
|NTERVENER APPLY FOR A NEW UNIT AND EITHER APPLICANT OR INTERVENER IS 
CERTIFIED. 
TABLE VI 
REPRESENTATION VOTES IN TERMINATION APPLICATIONS DISPOSED OF 
BY THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER OF VOTES 
NovemMBER lst 8 MONTHS OF FISCAL YEAR 


1966 1966-67 1965-66 
*RESPONDENT UNION SUCCESSFUL - 4 I 
RESPONDENT UNION UNSUCCESSFUL = if 16 
TOTAL - Ls 1? 


*IN TERMINATION PROCEEDINGS WHERE A VOTE IS TAKEN THE APPLICANT 1S A GROUP 
OF EMPLOYEES OR THE EMPLOYER$ THE INCUMBENT UNION 1S THUS THE RESPONDENTe 





ul 
ay 
a 
at 
oY 
ae | 
BY 
ws } 
ie id 


a 
‘ 


be 


OE FER 
Lies BM bi iael, id 
NGS Aa gE 


ve 


“— oe 
R Pye 


ie 


Ni, 
Hi. 


‘ 
rit 


i, 


ia 


Aion 
heen 


Wy 


i. 
Ala j 


Risa 
Wie 


i, 
ii 


Hay 





ipa) 3 
ee 


CASE LISTINGS DECEMBER 1966 


CERTIFICATION 
(a) BARGAINING AGENTS CERTIFIED 
(8) APPLICATIONS DISMISSED 
(c) APPLICATIONS WITHDRAWN 


APPLICATION FOR DECLARATION TERMINATING 
BARGAINING RIGHTS 


APPLICATION FOR DECLARATION OF SuccESSOR STATUS 


APPLICATIONS FOR DECLARATION THAT STRIKE 
UNLAWFUL 


APPLICATION FOR DECLARATION THAT LOCKOUT 
UNLAWFUL 


APPLICATION FOR CONSENT TO PROSECUTE 


COMPLAINTS UNDER SECTION 65 (UNFAIR 
LaBouR PRACTICE) 


APPLICATION UNDER Section 34(3) 


APPLICATIONS FOR CONSENT TO EARLY TERMINATION 
OF COLLECTIVE AGREEMENT 


APPLICATION UNDER SecTion 47a 
REFERENCE TO BOARD PURSUANT TO SECTION 79A 
JURISDICTIONAL DISPUTE 


APPLICATION FOR RECONS/DERATION OF BOARD!S 
DECISION 


INDEXED ENDORSEMENTS 


CERTIFICATION 

12108-66-R: No~Sac SPRING ComMPANY LIMITED 

12208-66-R: MutRHEAD INSTRUMENTS LIMITED 

12344-66-R; CoLEMAN PacKiNG COw LIMITED 

12359-66-R: L. ForTIN CONSTRUCTION 

12369-66-R: WEATHERCRAFT SPORTSWEAR LTD. 
CARRYING ON BUSINESS UNDER 
THE NAME, STYLE OR FIRM OF 
CANADA SPORTSWEAR CO. 

12413-66-R: Bore FasrRics LIMITED 

12482-66-R: YorRK FARMS DIVISION OF CANADA 
PACKERS LIMITED 

12513-66-R:  BoyLe-M:oway (Canada) LIMITED 


STRIKE UNLAWFUL 
12468-66-U: RoBert McALpPINE LTD. 


667 


667 
670 
678 
682 


683 
693 


695 
697 


698 


PAGE 


SECTION 65 
12118-66-U: DATA BUSINESS FORMS LIMITED 714 


Section 47(a) 
12220-66-M: WesTEEL PRopucts LimitTeD; Rosco METAL 
PRoDucTS LIMITED; WESTEEL-Rosco 
LIMITED; UNITED STEELWORKERS OF AMERICA 718 


SEcTION 79(2) 
11816-66-M: ALGOMA STEEL CORPORATION LIMITED 722 


Section 79(A) 
12399-66-—M: KRAFT FOOD LIMITED OF BERWICK, 


ONTARIO te? 
12400-66-—M: BRANTFORD CONCRETE PIPE COMPANY 
LIMITED 731 


RECONSIDERATION OF BoarRD's DECISION 
12517-66-R: THE BREITHAUPT LEATHER COMPANY 
LIMITED 734 


iis EXCERPTS FROM DECISIONS IN CONSTRUCTION INDUSTRY CASES 736 


STATISTICAL TABLES FOR DECEMBER 1966 


TABLE 
rs APPLICATIONS AND COMPLAINTS FILED WITH 
THE ONTARIO LABOUR RELATIONS BOARD 738 
i HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 738 
Pihe APPLICATIONS AND ComPLAINTS DISPOSED OF BY THE 
ONTARIO LABOUR RELATIONS BOARD BY MAYOR TYPES 739 
Pv. APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR 
RELATIONS BOARD BY TYPE AND DISPOSITION 740 
Vv. REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS 
DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 742 
Vi. REPRESENTATION VOTES IN TERMINATION APPLICATIONS 


DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 742 
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APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


DURING DECEMBER 1966 


BARGAINING AGENTS CERTIFIED DURING DECEMBER 


No VoTeE CONDUCTED 





11899-66-R: LABOURERS' INTERNATIONAL UNION OF NORTH AMERICA, LocaL 183 
(APPLICANT) Ve FULLER AND VENTON LimITED (RESPONDENT) V. GROUP OF 
EMPLOYEES (OBJECTORS). 


Units "ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT AND WORKING OUT OF 
COOKSVILLE, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, 
SERVICE STATION AND SHOP EMPLOYEES, OFFICE STAFF AND PERSONS REGULARLY 
EMPLOYED FOR NOT MORE THAN TWENTY-FOUR HOURS PER WEEK." (63 EMPLOYEES IN 
THE UNIT). 


(HAVING REGARD TO THE CIRCUMSTANCES OF THE INSTANT CASE). 


12108-66-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) ve No-SAG SPRING 
CoMPANY LIMITED (RESPONDENT) ve GRoup oF EMPLOYEES (OBvecTORS). 


UNIT: "ALL OFFICE, CLERICAL AND TECHNICAL EMPLOYEES OF THE RESPONDENT AT 
LONDON, SAVE AND EXCEPT OFFICE MANAGER AND PERSONS ABOVE THE RANK OF OFFICE 
MANAGER." (4 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 
(SEE INDEXED ENDORSEMENT PAGE 667) ). 


12158-66-R: RETAIL StToRE EmpLovees UNn!ton, Locat No. 832 (APPLICANT) Ve 
STYLERITE DEPARTMENT STORES LTD. (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT DRYDEN REGULARLY EMPLOYED FOR NOT 
MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL 

VACATION PERIOD, SAVE AND EXCEPT STORE MANAGER AND PERSONS ABOVE THE RANK OF 
STORE MANAGER." (12 EMPLOYEES IN THE UNIT)e 





12208-66-R: INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS, LOCAL 804, 
(AFL-CIO-CLC) (APPLICANT) ve MUutRHEAD INSTRUMENTS LIMITED (RESPONDENT) Ve 
GRoup oF EMPLOYEES (OB8vECTORS). 


UntTs "ALL EMPLOYEES OF THE RESPONDENT AT STRATFORD, SAVE AND EXCEPT FOREMEN 
AND FORELADIESy, PERSONS ABOVE THE RANKS OF FOREMAN AND FORELADY, OFFICE, PUR- 
CHASING AND SALES STAFF, NURSES, SECURITY GUARDS, PERSONS REGULARLY EMPLOYED 

FOR NOT MORE THAN 24 HOURS PER WEEK, AND STUDENTS EMPLOYED DURING THE SCHOOL 

VACATION PERIOD." (117 EMPLOYEES IN THE UNIT). 


Lo Gale a 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 
(SEE INDEXED ENDORSEMENT PAGE 670 ). 


12369-66-R: UNITED GARMENT WoRKERS OF AMERICA LocAL #253 (APPLICANT) Ve 
WEATHERCRAFT SPORTSWEAR LTD. CARRYING ON BUSINESS UNDER THE NAME, STYLE OR 
FIRM OF CANADA SPORTSWEAR Co. (RESPONDENT) Vs GRoup oF EmpLoYees (OBuvecToRS). 


Unit: "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMEN, FORELADIES, PERSONS ABOVE THE RANKS OF FOREMAN AND FORELADY, 
AND OFFICE AND SALES STAFF." (38 EMPLOYEES IN THE UNIT). 





(SEE INDEXED ENDORSEMENT PAGE 683 )- 


12379-66-R: CANADIAN UNION OF PuBLic EMPLOYEES (APPLICANT) Ve THE SAULT STE. 
MARIE BOARD OF EDUCATION (RESPONDENT). 


Units ‘ALL EMPLOYEES OF THE RESPONDENT AT SAULT STE. MARIE REGULARLY 
EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFF, PROFESSIONAL TEACHING STAFF 
AND PERSONS COVERED BY THE TERMS OF A SUBSISTING COLLECTIVE AGREEMENT.’ 

(22 EMPLOYEES IN THE UNIT). 





(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


12414-66-R: UNITED PacktnGHouse Foon & ALLIED WorKERS, AFL-CIO-CLC 
(APPLICANT) Ve THE ONTARIO MILK MARKETING BOARD (RESPONDENT). 


Unit: "ALL EMPLOYEES OF THE RESPONDENT IN ITS CHEESE DivIS!ON AT BELLEVILLE, 
SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES 
STAFFe" (11 EMPLOYEES IN THE UNIT)+ 





(AGREEMENT OF THE PARTIES). 


12429-66-R: HOTEL AND RESTAURANT EMPLOYEES AND BARTENDERS INTERNATIONAL UNIO 
Loca. 280, A.F.L.-C.1.0.-C.L.C. (APPLICANT) Ve. FORBES TAVERN (RESPONDENT) V. 
Group oF EMPLOYEES (OBvECTORS). 


Unit: "ALL TAPMEN, BARTENDERS, BEVERAGE-WAITERS, BAR-BOYS AND IMPROVERS IN 
THE EMPLOY OF THE RESPONDENT IN ITS OPERATION IN METROPOLITAN TORONTO, SAVE 
AND EXCEPT THE MANAGER AND PERSONS ABOVE THE RANK OF MANAGER." (5 EMPLOYEES 
IN THE UNIT). 





12438-66-R: THE CANADIAN UNION OF PusLIC EMPLOYEES (APPLICANT) Ve ST. JOSEPH 
HosPITAL (RESPONDENT). 


Units: "ALL LAY EMPLOYEES OF THE RESPONDENT AT GUELPH, SAVE AND EXCEPT 
PROFESSIONAL MEDICAL STAFF, GRADUATE NURSING STAFF, UNDERGRADUATE NURSES, 
GRADUATE PHARMACISTS, UNDERGRADUATE PHARMACISTS, GRADUATE DIETITIANS, 
STUDENT DIETITIANS, TECHNICAL PERSONNEL, SUPERVISORS, PERSONS ABOVE THE RANK 
OF SUPERVISOR, CHIEF ENGINEER, OFFICE STAFF, PERSONS REGULARLY EMPLOYED FOR 
NOT MORE THAN 24 HOURS PER WEEK AND PERSONS COVERED BY A SUBSISTING COLLECTIVE 
AGREEMENT BETWEEN THE RESPONDENT AND THE CANADIAN UNION OF OPERATING ENGINEERS 
(310 EMPLOYEES IN THE UNIT). 
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FOR THE PURPOSES OF CLARITY, THE BOARD DECLARED THAT THE TERM 
"TECHNICAL PERSONNEL" COMPRISES PHYSIOTHERAPISTS, OCCUPATIONAL THERAPISTS, 
PSYCHOLOGISTS, ELECTRO-ENCEPHALOGRAPHISTS, ELECTRICAL SHOCK THERAPISTS, 
LABORATORY, RADIOLOGICAL, PATHOLOGICAL AND CARDIOLOGICAL TECHNICIANS. 


12443-66-R: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS LOCAL UNION Noe 
141 (APPLICANT) Ve Me LoEB LiMiTED WHOLESALE SELF SERVICE CASH & CaRRY 
(RESPONDENT) : 


Unit: "ALL EMPLOYEES OF THE RESPONDENT EMPLOYED IN ITS CASH AND CARRY OPER- 
ATION AT LONDON, SAVE AND EXCEPT ASSISTANT MANAGER AND PERSONS ABOVE THE RANK 
OF ASSISTANT MANAGER, GFFICE STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE 
THAN 24 HOURS PER WEEK, AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION 
PERiODe” (6 EMPLOYEES IN THE UNIT). 





12445-66-R3 CANADIAN TRANSPORTATION WoRKERS! UNION, Now 199, NATIONAL CouNcIL 
OF CANADIAN LABOUR (APPLICANT) Ve LAIDLAW TRANSPORT LiMiTED (RESPONDENT). 


UNiT: "ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT AND WORKING OUT OF 
HAMILTON, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE 
AND SALES STAFF.” (19 EMPLOYEES IN THE UNIT). 


12446-66-R: PocketTsook WorKERS UNION, LocAL 9 OF THE INTERNATIONAL LEATHER 
Goops, PLastics & NoveLTY WorKERS UNION (APPLICANT) ve STANDFORD & KENNEDY 
WHOLESALE LTD. (RESPONDENT). 


UNiT: "ALL EMPLOYEES OF THE RESPONDENT AT CORNWALL, SAVE AND EXCEPT MANAGER, 
PERSONS ABOVE THE RANK OF MANAGER, OFFICE AND SALES STAFF." (5 EMPLOYEES IN 
THE UNIT). 


12447-66-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve KELSON SPRING 
Propucts LimITED (RESPONDENT) Ve GRouP oF EMPLOYEES (OB8UECTORS).- 


Unit: “ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, 
AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." (128 EMPLOYEES IN 
THE UNIT Je 


12451-66-R: INTERNATIONAL UNtON, UNITED PLANT GUARD WORKERS OF AMERICA, 
AMALGAMATED PLANT GUARDS, LocaAL 1958 (APPLICANT) Ve HIRAM WALKER & Sons 
LIMITED (RESPONDENT) Ve GROUP OF EMPLOYEES (OBJECTORS) 


UNiTs: "ALL PLANT GUARDS IN THE EMPLOY OF THE RESPONDENT AT WINDSOR, WALKER-— 
VILLE AND THE TOWNSHIP OF MAIDSTONE, SAVE AND EXCEPT SERGEANTS AND PERSONS 
ABOVE THE RANK OF SERGEANT." (37 EMPLOYEES IN THE UNIT). 





FOR THE PURPOSES OF CLARITY, THE BOARD NOTES THE AGREEMENT OF THE 
PARTIES THAT THE TERM SERGEANT INCLUDES ACTING SERGEANT. 


12462-66-R: RETAIL CLERKS INTERNATIONAL AssoctaTION (APPLICANT) Ve DOMINION 
STORES LIMITED (RESPONDENT). 


=~ 656.4 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT ITS RETAIL STORES AT KITCHENER, 
SAVE AND EXCEPT STORE MANAGER, ASSISTANT STORE MANAGER, PERSONS ABOVE THE 
RANK OF ASSISTANT STORE MANAGER, OFFICE STAFF, AND PERSONS COVERED BY THE 
SUBSISTING COLLECTIVE AGREEMENT BETWEEN THE APPLICANT AND THE RESPONDENT." 
(7 EMPLOYEES IN THE UNIT) 





(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). | 


12464-66-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, Local 793 (APPLICANT 
Ve PEACOCK CONTRACTING LIMITED (RESPONDENT )e | 
| 
UNiTs “ALL EMPLOYEES OF THE RESPONDENT I!N THE COUNTY OF WENTWORTH AND IN THE 
TOWNSHIP OF NASSAGAWEYA AND THE TOWN OF BURLINGTON IN THE COUNTY OF HALTON, 
ENGAGED j{N THE OPERATION OF CRANES, SHOVELS, BULLDOZERS AND SIMILAR EQUIPMENT 
AND THOSE PRIMARILY ENGAGED IN THE REPAIRING AND MAINTAINING OF SAME, SAVE . 





. 
| 
AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON~WORKING | 
; 


: 
FOREMANe’ (12 EMPLOYEES IN THE UNIT). 
TWENTY<FIVE MILE RADIUS FROM THE TORONTO CITY HALL, AND INCLUDING THE TOWN of 
NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE 
THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET$ ON THE 
NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND 
WEST, NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST 
CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND 
EXCEPT NON-WORKING FOREMEN, PERSONS ABOVETHE RANK OF NON-WORKING FOREMAN AND” 
CONSTRUCTION LABOURERS ENGAGED IN BUILDING PROVECTS." (5 EMPLOYEES IN THE 
UNIT) 


12466-66-R: LABOURERS! INTERNATIONAL UNION OF NoRTH AmeRICA, Locat 183 
(APPLICANT) Ve STOIC CONSTRUCTION LIMITED (RESPONDENT) 












UNIT: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT WITHIN A 


ae UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA LOCAL UNIO 


93 (APPLICANT) Ve AcTo BulLveRS LTD. (RESPONDENT). 


Unit: “ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RES— 
PONDENT 1N THE COUNTIES OF CARLETON (EXCEPTING THEREFROM MARLBOROUGH TOWN- 
SHIP), RUSSELL AND PRESCOTT, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON=-WORKING FOREMAN." (5 EMPLOYEES IN THE UNIT)e q 


12472-66-R: LONDON AND DisTRicT BulLDING SERVICE WoRKERS! UNION, LocaL 220, 
B. S. E. |. U. (APPLICANT) ve NoRViEW HOME FOR THE AGED (RESPONDENT) V. 
GRoup oF EMPLoYEES (OsvecToRS). 


UNiT: "ALL EMPLOYEES OF THE RESPONDENT AT SIMCOE, SAVE AND EXCEPT SUPERVISOR 
PERSONS ABOVE THE RANK OF SUPERVISOR, REGISTERED NURSES, OFFICE STAFF, PERSON 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK, AND STUDENTS EMPLOYED 
DURING THE SCHOOL VACATION PERIOD." (36 EMPLOYEES IN THE UNIT). | 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


eae 


12474-66-R: Local UNION 556 OF THE INTERNATIONAL BROTHERHOOD OF ELECTRICAL 
WORKERS “AE. oO LOv= NGL C (APPLICANT) Ve THE BOARD oF WaTER CommMISSIONERS OF 
THE CITY OF WELLAND (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT WELLAND, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, AND OFFICE AND SALES STAFF." (25 EMPLOYEES 
IN THE UNIT). 





12476-66-R: BuIlLDING SERVICE EMPLOYEES! |NTERNATIONAL UNION, LocaL 532 
APPLICANT) V. WeST HALDIMAND GENERAL HOSPITAL (RESPONDENT). 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT AT HAGERSVILLE, SAVE AND EXCEPT 
PROFESSIONAL MEDICAL STAFF, GRADUATE NURSING STAFF, UNDERGRADUATE NURSES, 
Se LE PHARMACISTS, UNDERGRADUATE PHARMACtSTS,| "GRADUATE! DIETITT ANS, STUDENT 
DIETITIANS, TECHNICAL PERSONNEL, SUPERVISORS, PERSONS ABOVE THE RANK OF 

SEP ERYNGORS CHEF ENGINEER, OFFI CEMSTAF FS? PERSONS REGULARLY EMBLOYEDCEOR Not 
MORE THAN 24 WOURS PER WEEK, AND STUDENTS EMPLOYED! BURING THE) SCHOOL VACATION 
PERIOD." (36 EMPLOYEES IN THE UNIT). 





FOR THE PURPOSES OF CLARITY THE BOARD DECLARED THAT THE TERM 
TECHNICAL PERSONNEL COMPRISES PHYSTOTHERAPISTS, OCCUPATIONAL THERAPISTS, 
PSYCHOLOGISTS, ELECTRO-ENCEPHALOGRAPHISTS, ELECTRICAL SHOCK THERAPISTS, 
LABORATORY, RADEOLOGICAL, PATHOLOGICAL AND CARDIOLOGICAL TECHNICIANS. 


THE BOARD FURTHER DECLARED THAT CERTIFIED NURSING ASSISTANTS ARE 
INCLUDED IN THE BARGATNING UNIT. 


THE BOARD NOTES THE AGREEMENT OF THE PARTIES THAT WARD CLERKS ARE 
OFFICE STAFF AND ARE NOT INCLUDED IN THE BARGAINING UNIT. 


12477-66-R: HoTeEL & RESTAURANT EMPLOYEES AND BARTENDERS INTERNATIONAL UNION, 
Local 756, AFL-CIO-CLC (AppLicant) v. Dominion SporTSERVIcE LiMiTED (RESPONDENT). 


NLT fli ALL TAPMEN, BARTENDERS, (BEVERAGE WAITERS) BARBOYS AND IMPROVERS IN 
THE EMPLOY OF THE RESPONDENT AT MOHAWK RACEWAY AT CAMPBELLVILLE, SAVE AND 
EXCEPT ASSISTANT MANAGER, PERSONS ABOVE THE RANK OF ASSISTANT MANAGER, AND 
Penner PURE GULAREYSEMPUOVED! FORT NOTOMORE’ THAN 24 HOURSLPER® WEERUMOI MIS" EmpLovees 
IN THE UNIT). 


UNIT #2: "ALL TAPMEN, BARTENDERS, BEVERAGE WAITERS, BARBOYS AND IMPROVERS IN 
THE EMPLOY OF THE RESPONDENT AT MOHAWK RACEWAY AT CAMPBELLVILLE REGULARLY 
EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK, SAVE AND EXCEPT ASSISTANT 
MANAGER AND PERSONS ABOVE THE RANK OF ASSISTANT MANAGER." (7 EMPLOYEES IN THE 
UNIT )e 


12479-66-Rs CANADIAN UNION OF PUBLIC EMPLOYEES (APPLICANT) V. TOWNSHIP oF YorK 
ComMUNITY CENTRES BOARD (RESPONDENT). 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT SAVE AND EXCEPT FOREMEN, PERSONS ABOVE 
THE RANK OF FOREMAN, ANDY OFFICE STAFF." 9 (26 EMPLOYEES IN’ THE UNIT je 













12488-66-R: AMALGAMATED CLOTHING WoRKERS OF America CLC AFL-CIO (APPLICANT). 
Ve ORILLIA CLOTHING (RESPONDENT). 


UNiT: "ALL EMPLOYEES OF THE RESPONDENT AT ORILLIA, SAVE AND EXCEPT FOREMEN, — 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, AND PERSONS | 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." (13 EMPLOYEES IN 
THE UNIT )is 





12489-66-R: LasouRERS!' INTERNATIONAL UNION OF NoRTH AMERICA LOCAL UNION Now 
493 (APPLICANT) V. PENTAGON ConsTRUCTION Company LimITED (RESPONDENT). 


Unit: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT WITHIN A 
FIFTY MILE RADIUS FROM THE TIMMINS FEDERAL BUILDING, SAVE AND EXCEPT NON- 
WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN." 

(12 EMPLOYEES IN THE UNIT). 


12493-66-R: UNITED STEELWORKERS OF AmeRICA (APPLICANT) Ve NATIONAL MACHINE 
Propucts LTD. (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT 1N METROPOLITAN TORONTO, SAVE AND EXG 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF AND STUDEN 
EMPLOYED DURING SCHOOL VACATION PERIOD." (39 EMPLOYEES 1N THE UNIT)< 





12494-66-R: CHRISTIAN LaBouR ASSOCIATION OF CANADA (APPLICANT) v. JOHN 
VANDERVIES (RESPONDENT). 


Units "ALL EMPLOYEES OF THE RESPONDENT {N THE COUNTY OF LAMBTON, SAVE AND 
EXCEPT NON-WORKING FOREMEN, PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN AND 
OFFICE STAFF." (6 EMPLOYEES IN THE UNIT). 


12497-66-R: TORONTO PRINTING PRESSMEN & ASSISTANTS! UNION Now 10 (APPLICANT) 
ve THE DONIN CompaNY LIMITED (RESPONDENT) Ve GRouP oF EmpLovees (OsvecTors). 


Units "ALL LETTER PRESSMEN AND OFFSET PRESSMEN AND THEIR ASSISTANTS AND . 
APPRENTICES IN THE EMPLOY OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMEN AND PERSONS ABOVE THE RANK OF FOREMAN." (13 EMPLOYEES IN THE 
UNIT Je 





12498-66-R: CANADIAN UNION OF OPERATING ENGINEERS - Loca 101 (APPLICANT) Vv 
TORONTO YOUNG MEN'S CHRISTIAN ASSOCIATION CENTRAL BRANCH (RESPONDENT). 


UNIT: "ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR 
HELPERS EMPLOYED IN THE BOILER ROOM OF THE RESPONDENT IN ITS CENTRAL BRANCH 
1N METROPOLITAN TORONTO." (4 EMPLOYEE S: f/NA THE UNIT). 


IT 1S THE NORMAL PRACTICE OF THE BOARD TO J NCLUDE CASUAL, TEMPORARY 
AND PROBATIONARY EMPLOYEES IN A BARGAINING UNI Te IN THESE CIRCUMSTANCES, 
THEREFORE se He BOARD FOUND THE ABOVE UNIT TO BE APPROPRIATE. 


12499-66-R: THE CANADIAN UNION OF PuBLIc EMPLOYEES (APPLICANT) Ve. THE 
CORPORATION OF THE COUNTY oF PETERBOROUGH (RESPONNENT )- 
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UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT ITS JAIL IN PETERBOROUGH, SAVE AND 
EXCEPT CHIEF TURNKEY, PERSONS ABOVE THE RANK OF CHIEF TURNKEY AND OFFICE STAFF." 
(13 EMPLOYEES IN THE UNIT). 


IN ITS REPLY, THE RESPONDENT PROPOSED THE EXCLUSION OF CASUAL 
EMPLOYEES. IT 1S NOT THE USUAL PRACTICE OF THE BOARD TO EXCLUDE SucH EMPLOYEES 
AND WE SEE NO REASON FOR DEPARTING FROM THIS PRACTICE IN THIS CASE. AT THE 
HEARING, THE RESPONDENT REQUESTED THE BOARD TO EXCLUDE PERSONS REGULARLY 
EMPLOYED FOR NOT MORE | THAN" TWENTY-FOUR (HOURS PER WEEK.” “WE° ARE NOT SATISFIED 
ON THE MATERTALS BEFORE US THAT THE RESPONDENT DOES, IN FACT, EMPLOY "TwENTY- 
FOUR HOUR" PERSONNEL. IN THESE CIRCUMSTANCES, THEREFORE, THE BOARD FURTHER 
FOUND THE ABOVE UN!T TO BE APPROPRIATE. 


12501-66-—-R: RETAIL, WHOLESALE ANO DEPARTMENT STORE Unton, AFL:C/1O:CLC 
APPLICANT) Ve SUNSHINE UNIFORM SUPPLY Cow LTD. (RESPONDENT). 


UNiTs "ALL OFFICE EMPLOYEES OF THE RESPONDENT AT SAULT STE. MARIE, SAVE AND 
EXCEPT OFFICE SUPERVISOR, PERSONS ABOVE THE RANK OF OFFICE SUPERVISOR, SALES 
STAFF, AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK," 
(3 EMPLOYEES IN THE UNIT). 





12502-66-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNton AFL:C/O:CLC 
APPLICANT) v. SUNSHINE UNIFORM SUPPLY Co. LTD. (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT aT SAULT STE. MARIE, SAVE AND EXCEPT 
FOREMEN, FORELADIES, PERSONS ABOVE THE RANK OF FOREMAN OR FORELADY, DRIVER 
SALESMEN, OFFICE STAFF, SALES STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE 
THAN 24 HOURS PER WEEK, AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION 
PERIOD." (37 EMPLOYEES IN THE UNIT). 





12509-66-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LocaL 793 (APPLICANT) 
ve DRAKE CONSTRUCTION Co. Ltp. (RESPONDENT). 


UNiT: "ALL EMPLOYEES OF THE RESPONDENT IN THE UNITED COUNTIES OF STORMONT, 
DUNDAS AND GLENGARRY AND IN THE TOWNSHIP OF EDWARDSBURGH, IN THE COUNTY OF 
GRENVILLE, ENGAGED {N THE OPERATION OF CRANES, SHOVELS, BULLDOZERS AND 

SIMILAR EQUIPMENT, AND THOSE PRIMARILY ENGAGED IN THE REPAIRING AND MAINTAIN- 
ING OF SAME, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF 
NON—WORKING FOREMAN." (23 EMPLOYEES IN THE UNIT) 


12513-66-R: INTERNATIONAL CHEMICAL WORKERS UNION (APPLICANT ) Ve BOYLE- 
Mipway (CANADA) LimiTeD (RESPONDENT) v. GRoup oF EmpLovees (OsyecTORS). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT |N METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, 
AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." (38 EMPLOYEES IN 
THE UNIT). 


(SEE INDEXED ENDORSEMENT PAGE 697 ). 
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12525-66-R: Mitk & Bread Drivers, Dairy EmMpLoYees, CATERERS AND ALLIED 
EMPLOYEES, LocaL UNION Noe 647, AFFILIATED WITH THE INTERNATIONAL BROTHER- 
HOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN & HELPERS OF AMERICA (APPLICANT) 
Ve MONARCH FINE Foops LTD. (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT AJAX, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, RESEARCH AND 
DEVELOPMENT LABORATORY STAFF, AND PERSONS REGULARLY EMPLOYED FOR NOT MORE 
THAN 24 HOURS PER WEEK." (33 EMPLOYEES IN THE UNIT). 


12528-66-R: CANADIAN UNION OF PUBLIC EmpLoYees (APPLICANT) Ve BRocK DISTRICT 
H1GH ScHooL BoaRD (RESPONDENT). 


Units “ALL OFFICE EMPLOYEES OF THE RESPONDENT SAVE AND EXCEPT THE SECRETARY- 
TREASURER AND PERSONS ABOVE THE RANK OF SECRETARY-TREASURER." (3 EMPLOYEED IN 
THE UNIT). 


12529-66-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA, Locat 2486 


(APPLICANT) Ve We A. McDoucatt Lto. (RESPONDENT). 


UNIT: "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE DISTRICT OF MANITOULIN EXCEPT THAT PORTION OF THE DISTRICT 
OF MANITOULIN WITHIN A THIRTY-FIVE MILE RADIUS OF THE CITY OF SUDBURY FEDERAL 
BUILDING, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF 
NON-WORKING FOREMAN." (3 EMPLOYEES IN THE UNIT). 


12534-66-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, Locat 793 (APPLICANT) 
Ve CLARKSON CONSTRUCTION COMPANY LIMITED (RESPONDENT). 


Unit: "ALL EMPLOYEES OF THE RESPONDENT !N THE COUNTIES OF LINCOLN, WELLAND 
AND HALDIMAND, ENGAGED IN THE OPERATION OF CRANES, SHOVELS, BULLDOZERS, AND 
SIMILAR EQUIPMENT AND THOSE PRIMARILY ENGAGED JN THE REPAIRING AND MAINTAINING 
OF SAME, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON 
WORKING FOREMAN. (12 EMPLOYEES IN THE UNIT )e 


12536-66-R: UNiTED ELECTRICAL, RADIO AND MACHINE WoRKERS OF AmEeRICA (UE) 
APPLICANT) V. CANADIAN GENERAL ELecTRIC Company LIMITED (RESPONDENT). 
UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT ITS PLANT AT 125 Tycos DRIVE IN 


METROPOLITAN TORONTO, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF 
FOREMAN, OFFICE AND SALES STAFF." (8 EMPLOYEES IN THE UNIT)« 


12546-66-R: LABOURERS INTERNATIONAL UNION OF NORTH America, Loca 493 
APPLICANT) Ve MELDON ConsTRUCTION (NoRTH Bay) LIMITED (RESPONDENT). 

UNIT: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE TOWN 
SHIPS OF CHAMBERS, STRATHY, BRIGGS AND STRATHCONA IN THE DISTRICT OF NIPPISSI 


SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON—WORKING 
FOREMAN." (10 EMPLOYEES IN THE UNIT)» 
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CERTIFIED SUBSEQUENT TO PRE-HEARING VOTE 


12421-66-R: CANADIAN UNION OF OPERATING ENGINEERS LocaAL 101 (APPLICANT) Ve 
ESTATES - GENERAL INVESTMENTS LTD. (RESPONDENT) Ve INTERNATIONAL UNION OF 
OPERATING ENGINEERS LocAL 796 (|NTERVENER). 


Units "ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR HELPERS 
EMPLOYED BY THE RESPONDENT IN ITS BOILER ROOM AT THE SHELL BUILDING, 505 
UNIVERSITY AVENUE, TORONTO, SAVE AND EXCEPT THE CHIEF ENGINEER AND PERSONS ABOVE 
THE RANK OF CHIEF ENGINEER." (6 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 5 
NUMBER OF PERSONS WHO CAST BALLOTS 5 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 5 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF !NTERVENER 0 


CERTIFIED SUBSEQUENT TO POoST—-HEARING VOTE 


11586-65-R: Locat 280 oF THE HoTEL AND RESTAURANT EmpLoYEE's AND BARTENDER'S 
INTERNATIONAL UNION. A.Fel.-C.1.0.-C.L.C. (APPLICANT) v. DOMINION SPORTSERVICE 
Limttep (RESPONDENT). 


Unit: “ALL FULL TIME AND PART TIME TAPMEN, BARTENDERS, BEVERAGE WAITERS, BAR 
BOYS AND |MPROVERS IN THE EMPLOY OF THE RESPONDENT AT GREENWOOD RACEWAY IN THE 
CiTY OF TORONTO, SAVE AND EXCEPT BAR SUPERVISOR AND PERSONS ABOVE THE RANK OF 
BAR SUPERVISOR." (36 EMPLOYEES IN THE UNIT) 





NUMBER OF NAMES OF PERSONS ON REV!ISED 


voTeRs! LIST 45 
NUMBER OF PERSONS WHO CAST BALLOTS Lg 
BALLOTS SEGREGATED AND NOT COUNTED 6 
NUMBER OF BALLOTS MARKED !N FAVOUR 

OF APPLICANT LO 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 3 


APPLICATIONS FOR CERTIFICATION DISMISSED DURING DECEMBER 


No VotTeE CONDUCTED 


12413-66-R: UniTED EMpPLoyYees oF BorG FasrRics Limited (APPLICANT) V» BoRG 
FABRICS LIMITED (RESPONDENT). (92 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 693 ). 
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12418-66-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL & ORNAMENTAL 
[RON WoRKERS, LocaL 721 (AppLicANT) ve THE Dumont ALUMINUM LIMITED (RESPONDENT) 
(10 EMPLOYEES). 


12463-66-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, Local 793 (AppLicant) 
ve LIMESTONE QUARRIES LimMITED (RESPONDENT). (NO EMPLOYEES). 


12482-66-R: CANADIAN UNION OF OPERATING ENGINEERS (APPLICANT) Ve YoRK Farms, 
Divis!on oF CANADA Packers LimitTeD (RESPONDENT) Ve UNITED PACKINGHOUSE Fooo 
AND ALLIED WorKERS AFL-C/O-CLC on BEHALF OF LocaL 469 (INTERVENER). 

(19 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 695 ). 


12535-66-R: UNITED ELECTRICAL, RADIO AND MACHINE WoRKERS OF AmeRicaA (UE) 
(APPLICANT) V» CANADIAN GENERAL ELECTRIC Company LimiteD (RESPONDENT). 


Units “ALL EMPLOYEES OF THE RESPONDENT AT 1TS PLANT AT LOO WINGOLD AVENUE IN 
METROPOLITAN TORONTO, SAVE AND EXCEPT FOREMEN, PERSONS ASOVE THE RANK OF FOREMA 
OFFICE AND SALES STAFF." (51 EMPLOYEES 1!N THE UNIT )e 





THE BOARD HAS CONSIDERED THE EVIDENCE AND REPRESENTATIONS OF THE PARTIE 
RELATING TO ENGINEERING OR SHOP TECHNICIANS AND FINDS THAT THEY ARE APPROPRIATE 
FOR [NCLUSION AND ARE INCLUDED {N THE BARGAINING UNI Te 


THE BOARD NOTES THE AGREEMENT OF THE PARTIES THAT FIELD SERVICE 
TECHNICIANS ARE NOT |NCLUDED IN THE BARGAINING UNITe 


CERTIFICATIONS Di SMISSED SUBSEQUENT TO PRE-HEARING VOTE 


12334-66-R: INTERNATIONAL MoLDERS AND ALLIED WoRKERS UNION (APPLICANT) Ve 
MEASUREMENT ENGINEERING LIMITED (RESPONDENT). 


VOTING CONSTITUENCY: "ALL EMPLOYEES OF THE RESPONDENT AT ARNPRIOR, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 


(24 EMPLOYEES). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 28 
NUMBER OF PERSONS WHO CAST BALLOTS 28 | 
NUMBER OF BALLOTS MARKED IN FAVOUR | 

OF APPLICANT 14 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 14 


CERTIFICATION DISMISSED SUBSEQUENT TO POST-HEARING VOTE 


12041-66-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve BAYCOAT LIMITED | 
(RESPONDENT) Ve AN EmpLoyee (OBuECTOR). 
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Units: ‘ALL EMPLOYEES OF THE RESPONDENT AT HAMILTON, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, AND OFFICE AND SALES STAFF." (25 EMPLOYEES 
IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST ZS 
NUMBER OF PERSONS WHO CAST BALLOTS as, 
NUMBER OF BALLOTS MARKED iN FAVOUR OF 

APPLICANT 5) 

NUMBER OF BALLOTS MARKED AGAINST 
APPL! CANT 22 


12095-66-R: INTERNATIONAL WooDWORKERS OF AMERICA (APPLICANT) Ve FLERON LUMBER 
CoMPANY LiMiTED (RESPONDENT) ve GROUP OF EMPLOYEES (OBvECTORS). 


UnttT3 "ALL EMPLOYEES OF THE RESPONDENT AT THE GARDEN RIVER INDIAN RESERVE !N 
THE DISTRICT OF ALGOMA, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF 
FOREMAN, OFFICE AND SALES STAFF, LUMBER GRADERS, DRY KILN GPERATOR, ASSISTANT 
DRY KILN OPERATOR, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER 
WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." (28 EMPLOYEES 
IN THE UNIT). 





NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST i 
NUMBER OF PERSONS WHO CAST BALLOTS 19 
NUMBER OF BALLOTS MARKED IN FAVOUR OF 

APPLICANT 8 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 11 


12351-66-R: INTERNATIONAL UNION oF DistTRictT 50, U.M.W.A.} (APPLICANT) Ve 
CERTIFIED AUTOMOTIVE PRopucTs (RESPONDENT). 


Units “ALL EMPLOYEES OF THE RESPONDENT iN METROPOLITAN TORONTO, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, AND STUDENTS 


EMPLOYED DURING THE SCHOOL VACATION PERIOD." (17 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 15 
NUMBER OF PERSONS WHO CAST BALLOTS 8 
NUMBER OF BALLOTS MARKED {N FAVOUR 

OF APPLICANT 5 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 3 


APPLICATIONS FOR CERTIFICATION WITHDRAWN DURING DECEMBER 


12442-66-R: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS LOCAL UNION No. 
141 (APPLicaNT) ve. Me Loes (Lonpon) LimiTeD (RESPONDENT). (5 EMPLOYEES). 
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12465-66-R: OFFICE AND GENERAL EMPLOYEES ASSOCIATION OF STEWART-WARNER 
CORPORATION OF CANADA LIMITED BELLEVILLE, ONTARIO (APPLICANT) Vs. STEWART- 
WARNER CORPORATION OF CANADA LIMITED BELLEVILLE ONTARIO (RESPONDENT) Ve 
SWACO Employees! Guttp (INTERVENER). (43 EMPLOYEES). 


12478-66-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LocaAL 793 (APPLICANT) 
ve C. A. PtTTs GENERAL CONTRACTOR LIMITED (RESPONDENT). (9 EMPLOYEES). 


12485-66-R: LABOURERS INTERNATIONAL UNION OF NorTH America LocaL 1250 (AppLic 
Ve Es Se MARTIN CONSTRUCTION LIMITED (RESPONDENT). (6 EMPLOYEES). 


12496-66-R: LABOURERS INTERNATIONAL UNION OF NorTH America (CLC)-(AFL) (C10) 
(APPLICANT ) Ve TARLTON CONSTRUCTION LIMITED 912 RUE MCEACHRAN MONTREAL, P.Q. 


(RESPONDENT). (24 eEmpLoyYees). 


12505-66-R: LABOURERS INTERNATIONAL UNION OF NoRTH AmeRICA, Locat 493 
(APPLICANT) Ve MELDON CONSTRUCTION LIMITED (GENERAL CONTRACTOR) (RESPONDENT )« 
(11 EMPLOYEES). 


12506-66-R: |NTERNATIONAL UNION OF OPERATING ENGINEERS, Local 793 (APPLICANT) 
Ve BOT CONSTRUCTION LiMiTED (RESPONDENT). (12 EMPLOYEES). 


APPLICATION FOR DECLARATION TERMINATING BARGAINING RIGHTS DISPOSED OF 


DURING DECEMBER 


12317-66-R: CARRIE FILe (APPLICANT) Ve GENERAL TRUCK Drivers’ Locat 879 
INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS 
oF AmerRIcA (RESPONDENT) Ve AGNEW-SURPASS SHOE STORES LIMITED (|INTERVENER)> 


UnttT: “ALL WAREHOUSE EMPLOYEES OF AGNEW-SURPASS SHOE STORES LIMITED AT 
BRANTFORD, SAVE AND EXCEPT ASSISTANT WAREHOUSE MANAGER, PERSONS ABOVE THE 
RANK OF ASSISTANT WAREHOUSE MANAGER, OFFICE AND SALES STAFF, STUDENTS 
EMPLOYED DURING THE SCHOOL VACATION PERIOD AND PERSONS REGULARLY EMPLOYED 





FOR NOT MORE THAN 24 HOURS PER WEEK." (32 EMPLOYEES IN THE UNIT). 
NUMBER OF NAMES OF PERSONS ON VOTERS! LIST 2 
NUMBER OF PERSONS WHO CAST BALLOTS 32 
NUMBER OF BALLOTS MARKED |IN FAVOUR 
OF RESPONDENT 2 
NUMBER OF BALLOTS MARKED AGAINST 
RESPONDENT 30 


APPLICATION FOR DECLARATION OF SUCCESSOR STATUS DISPOSED OF DURING DECEMBER 


12460-66-R: INTERNATIONAL CHEMICAL WoRKERS UNION (APPLICANT) Ve. DOMINION TAPE 
OF CANADA LIMITED (RESPONDENT ) ve CORNWALL GENERAL WorKERS UNION LocaL 1617 
C.L.C. (PREDECESSOR TRADE Union). (GRANTED). 
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APPLICATIONS FOR DECLARATION THAT STRIKE UNLAWFUL DISPOSED OF DURING DECEMBER 
12468-66-U: RosBert McALPINE LTD. (APPLICANT) Ve INTERNATIONAL Hop CARRIERS! 
BurLDING AND COMMON LABOURERS! UNION OF AMERICA, LOCAL 183 (RESPONDENT). 
(GRANTED). 


(SEE INDEXED ENDORSEMENT PAGE 698 ). 


12523-66-U: ALGOMA TIRE & RuBBER SERVICES (APPLICANT) Ve Aw ALVES, ET AL 


RESPONDENTS )+ 


12561-66-U: ALGOMA STEEL CORPORATION LIMITED (APPLICANT) Ve Le ANSLEY, ET AL 
RESPONDENTS )« | 


12562-66-U: ALGOMA STEEL CORPORATION LIMITED (APPLICANT) Ve Se ALLEN, ET AL 
RESPONDENTS )+ 

APPLICATION FOR DECLARATION THAT LOCKOUT UNLAWFUL DISPOSED OF DURING DECEMBER 
12480-66-Us: LocaL 915 oF THE OPERATIVE PLASTERERS AND CEMENT MASONS 
INTERNATIONAL ASSOC!TATION OF THE UNITED STATES AND CANADA (APPLICANT ) Ve 
BiGELOW-LIPTAK OF CANADA LimiteD (RESPONDENT)» (WITHORAWN). 

APPLICATION FOR CONSENT TO PROSECUTE DISPOSED OF DURING DECEMBER 
12481-66-Us: LocaL 915 oF THE OPERATIVE PLASTERERS AND CEMENT MASONS INTER- 
NATIONAL ASSOCIATION OF THE UNITED STATES AND CANADA (APPLICANT) Ve BIGELOW- 


LipTAK OF CANADA, LIMITED 1 WiLLINGDON BOULEVARD ToRoNTO 18, ONT. (RESPONDENT). 
(WITHDRAWN). 


COMPLAINTS UNDER SECTION 65 (UNFAIR LABOUR PRACTICE) DISPOSED OF 
DURING DECEMBER 


12118-66-U: PRINTING SPECIALTIES & PAPER PropucTs UNION LocaL 466 (ComPLAINANT ) 
V. DATA BUSINESS FoRMS LIMITED (RESPONDENT). 


(SEE |NDEXED ENDORSEMENT PAGE 714 ). 


12172-66-U: JOHN NoRMAN BIRD (COMPLAINANT) Ve SHEET MeTAL WorRKERS! INTER- 
NATIONAL ASSOCIATION (RESPONDENT). 


12175-66-U: JOHN NORMAN BirD (ComPLAINANT) Ve RIDDELL SHEET METAL (RESPONDENT ). 
12342-66-U: Fur & LEATHER WoRKERS! UNION, LOCAL 62, AFFILIATED WITH THE 


AMALGAMATED MEAT CutTeRS & BuTCHER WORKMEN OF NORTH AMERICA (COMPLAINANT) Ve 
ALPHA SHOE MFG. Cos LTD. (RESPONDENT). 
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12378-66-Us INTERNATIONAL UNtoN oF DistRIcT 50, U.M.W.A. (COMPLAINANT ) Ve 
CERTIFIED AuTomMotivE PRoDucTS (RESPONDENT). 


12423-66-U: TextiLte WorKERS UNION OF AmeRICA AFL-CIO, CLC (ComMPLAINANT) Ve 
MONTEX APPAREL INDUSTRIES LIMITED (RESPONDENT). 


12459-66-U: INTERNATIONAL UNION oF DistTRIcT 50, U.M.W.A. (CoMPLAINANT ) Ws 
STANDARD REFRACTORIES LIMITED (RESPONDENT )-~ 


12495-66-U: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND AGRICULTURA 
IMPLEMENT WORKERS OF America, (UAW) (ComPpLAINANT) Ve. DupLATE CANADA LTD. 
(RESPONDENT )- 


12519-66-U: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA, LOCAL 
UNION #3189 (CoMPLAINANT) Vs SHELVING DISPLAYS LIMITED (RESPONDENT). 


12526-66-U: INTERNATIONAL UNION, UNITED AuTomMoBILE, AEROSPACE AND AGRICULTURA 
IMPLEMENT WORKERS OF AmeRICA (UAW) (CoMPLAINANT) Ve NORTH AMERICAN PLASTICS 
LimiTED (RESPONDENT). 


APPLICATION UNDER SECTION 34(3) DISPOSED OF DURING 


DECEMBER 


12333-66-M: American Motors (Canada) Limited (APPLICANT) Ve INTERNATIONAL 
UNION, UntTeED AUTOMOBILE, AEROSPACE AND AGRICULTURAL |MPLEMENT WORKERS OF 
AMERICA, U.A.W.-C.1.050, AND 1TS LocaL No. 1285, AmERICAN Motors UNIT 
(RESPONDENTS). (WITHDRAWN). 


APPLICATIONS FOR CONSENT TO EARLY TERMINATION OF COLLECTIVE AGREEMENT 


12393-66-M: BROTHERHOOD OF PAINTERS, DECORATORS AND PAPERHANGERS OF AMERICA, 
LocaL Union 1819, AND FoRBES GLAZING; BUFLDERS GLASS LIMITED; NEW TORONTO 
Glass & MirRorR Works (AppLicants) (GRANTED). 


12435-66-M: INTERNATIONAL UNION, DOLL, Toy, AND NovELTY WORKERS OF THE 
UNITED STATES AND CANADA, AFL-CIO, AND THE DOLE VALVE COMPANY OF CANADA, 
LimiteD (APPLICANTS). (GRANTED). 


APPLICATION UNDER SECTION 47a DISPOSED OF DURING DECEMBER 
12220-66-M: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND AGRICULTURA 
IMPLEMENT WORKERS OF AMERICA (UAW) (APPLICANT) Ve WeESTEEL PRoDUCTS LIMITED; 
Rosco METAL PRODUCTS LIMITED; WeESTEEL-Rosco LIMITED$s UNITED STEELWORKERS OF 


AMERICA (RESPONDENTS). 


(SEE INDEXED ENDORSEMENT PAGE 718 ). 
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REFERENCE TO BOARD PURSUANT TO SECTION 79a OF THE ACT DISPOSED OF 
DURING DECEMBER 
12399-66-M: UNITED DAIRY AND CREAMERY WorKERS! UNION, LocAL 493, CHARTERED 
BY THE RETAIL, WHOLESALE AND DEPARTMENT STORE UNION OF America, AFLsCIOs:CLC. 
(TRADE UNION) Ve KRAFT Food LIMITED OF BERWICK, ONTARIO (EMPLOYER ) « 


(SEE INDEXED ENDORSEMENT PAGE 729 ). 


12400-66-M: UNITED GLASS AND CERAMIC WORKERS OF NORTH AMERICA AND ITS LOCAL 
Holl (TrRaDE UNION) Ve BRANTFORD ConcReTE Ptpe ComPANY LIMITED (EMPLOYER). 


(SEE INDEXED ENDORSEMENT PAGE 731 )- 


JURISDICTIONAL DISPUTE 


12457-66-JD: United ELECTRICAL, RADIO AND MACHINE WORKERS OF America, (UE) AND 
iTS LOCAL 531 (APPLICANT) Ve NORTHERN ELECTRIC COMPANY LIMITED (RESPONDENT )- 
(WITHDRAWN) » 


APPLICATION FOR RECONSIDERATION OF BOARD'S DECISION 


10804-65-R: CANADIAN UNION OF PuBLIC EMPLOYEES (APPLICANT) Vo CORPORATION OF 
THE VILLAGE OF POINT EDWARD ARENA Commission (REQUEST DENIED). 


INDEXED ENDORSEMENTS - CERTIFICATION 


12108-66-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) ve NO-SAG SPRING 
COMPANY LIMITED (RESPONDENT) v. GROUP OF EMPLOYEES (OpvecTorS). 


BEFORE: Je De O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS FeW. MuRRAY AND 
Pye J. “OKEEPFES 


APPEARANCES AT THE HEARING? De Me STOREY AND Pe. DALEY FOR THE APPLICANT, 
EpwARD HANDLEY AND RICHARD A. DENLEY FOR THE RESPONDENT, AND NO ONE FOR THE 
OBJECTORS. 


DECISION OF J.D. O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBER P.J. O'KEEFFE: 


(Decemser 12, 1966),' 


eo. FOLLOWING THE SERVICE OF THE REPORT OF THE EXAMINER DATED OCTOBER 
18TH, 1966, THIS MATTER WAS LISTED FOR HEARING AT THE REQUEST OF THE APPLICANT 
TO HEAR REPRESENTATIONS AS TO THE EFFECT TO BE GIVEN TO THE EVIDENCE CONTAINED 
IN THE REPORT OF THE EXAMINERe 
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3e HAVING REGARD TO THE AGREEMENT OF THE PARTIES, THE BOARD FURTHER 
FINDS THAT ALL OFFICE, CLERICAL AND TECHNICAL EMPLOYEES OF THE RESPONDENT 
AT LONDON, SAVE AND EXCEPT OFFICE MANAGER AND PERSONS ABOVE THE RANK OF 
OFFICE MANAGER, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRI-— 
ATE FOR COLLECTIVE BARGAINING. 


L, THE BOARD NOTES THE AGREEMENT OF THE PARTIES THAT GRETCHEN M,. ANGE 
1S EMPLOYED IN A CONFIDENTIAL CAPACITY IN MATTERS RELATING TO LABOUR 
RELATIONS WITHIN THE MEANING OF SECTION 1(3)(8) OF THE LABOUR RELATIONS ACT 
AND tS NOT INCLUDED IN THE BARGAINING UNIT. 


y MRSe ELIZABETH E. WOODS A PERSON CLASSIFIED BY THE RESPONDENT AS 
BOOKEEPER, SPENDS APPROXIMATELY ONE HOUR A MONTH TYPING THE PLANT, OFFICE 
AND EXECUTIVE PAYROLL CHEQUES FROM INFORMATION WHICH SHE OBTAINS FROM PAY- 
ROLL CARDS. JHE RESPONDENT ARGUED THAT BECAUSE SHE HAS KNOWLEDGE OF THE 
EXECUTIVE PAYROLL SHE IS EMPLOYED IN A CONFIDENTIAL CAPACITY WITH RESPECT 
TO LABOUR RELATIONS. 


6. THE REMBNERATION PAID TO EXECUTIVES IS NOT A MATTER SUBVECT TO 
COLLECTIVE BARGAINING NOR I[S 1T DIRECTLY CONNECTED TO ANY SUCH MATTER. WHILE | 
IT 1S ACKNOWLEDGED THAT GENERALLY PEOPLE DO NOT WISH TO HAVE THE AMOUNT OF 
THETR SALARIES BANDIED ABOUT AND TO THAT EXTENT SUCH MATTERS ARE CONFIDENTIAL, 
THERE ARE, HOWEVER, MANY OTHER MATTERS WHICH ARE CONFIDENTIAL WHICH ARE NOT 
DIRECTLY CONNECTED TO LABOUR RELATIONS. SECRET FORMULAE USED IN PRODUCTION 
PROCESSES ARE A HIGHLY CONFIDENTIAL MATTER. HOWEVER, THEY ARE NOT MATTERS 
WHICH ARE CONFIDENTIAL IN MATTERS RELATING TO LABOUR RELATIONS. IN ADDITION; 
THE BOARD TAKES OFFICIAL NOTICE OF THE FACT THAT IT !S NOT UNCOMMON FOR 
CORPORATIONS TO PUBLISH THE SALARIES PAID TO THEIR CHIEF EXECUTIVE OFFICERS 
IN THEtR ANNUAL REPORTS. 


ve THE BOARD 1S THEREFORE OF OPINION THAT KNOWLEDGE OF THE RESPON-— | 
DENT'S EXECUTIVE PAYROLL 1S NOT A MATTER WHICH 1S CONFIDENTIAL RELATING 
TO LABOUR RELATIONS. 


Bi OUR VIEW OF THE EVIDENCE IN THE INSTANT CASE 1S THAT ELIZABETH Ee 
WooDS AND PETER A. AIGELDINGER ARE PRIMARILY EMPLOYED TO PERFORM WORK 

FALLING WITHIN THE SCOPE OF THE BARGAINING UNIT AND ANY ADDITIONAL FUNCTIONS 
EXERCISED BY THEM ARE MERELY INCIDENTAL TO THEIR MAIN FUNCTIONS OF PERFORM— | 
ING WORK ALONG WITH OTHER PERSONS IN THE BARGAINING UNIT. | 


oe HAVING REGARD TO ALL THE EVIDENCE CONTAINED IN THE REPORT OF THE 
EXAMINER AND THE REPRESENTATIONS OF THE PARTIES WITH RESPECT THERETO, FOR 
THE PURPOSES OF CLARITY, THE BOARD DECLARES THAT ELIZABETH Es WOODS AND 
PETER Aw AIGELDINGER ARE NOT EMPLOYED IN A CONFIDENTIAL CAPACITY IN MATTERS 
RELATING TO LABOUR RELATIONS AND DO NOT EXERCISE MANAGERIAL FUNCTIONS WITHIN 
THE MEANING OF SECTION 1(3)(8) oF THE LABOUR RELATIONS ACT AND ACCORDINGLY 
ARE EMPLOYEES OF THE RESPONDENT INCLUDED IN THE BARGAINING UNIT. 


20% IN ARRIVING AT THIS CONCLUSION, THE BOARD HAS NOTED THE DECISION OF 
THE BOARD IN THE FALCONBRIDGE NickeL MINES LIMITED CASE, DATED SEPTEMBER 
14TH, 1966, BoaRD FILE No. 10775-65-R. THE BOARD STATED AS FOLLOWS:- 


i 


Ce 
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Most OF THE PERSONS IN DISPUTE HAVE MORE THAN 
ONE FUNCTION AND GENERALLY SPEAKING IT IS THE 
WEIGHT OR EMPHASIS ATTACHED TO THE DIFFERENT 
FUNCTIONS WHICH MUST DETERMINE ON WHICH SIDE OF 
THE MANAGERIAL LINE THAT THE PERSONS FALL. SENIOR 
OR SKILLED EMPLOYEES OFTEN HAVE MORE RESPONSIBILITIES 
THAN OTHER RANK AND FILE EMPLOYEES AND THEY EXERCISE 
CERTAIN CONTROL AND DIRECTION OVER THE OTHER EMPLOYEES 
BECAUSE OF THEIR GREATER EXPERIENCE AND SKILL. IT 1S 
THE BOARD'S DIFFICULT TASK TO DETERMINE WHETHER THE 
ADDITIONAL RESPONSIBILITIES ARE MANAGERIAL FUNCTIONS 
WITHIN THE MEANING OF sEcTION 1(3)(8) OF THE AcT 
OR ARE MERELY INCIDENTAL TO THE PRIME PURPOSE FOR 
WHICH THE EMPLOYEE 1S ENGAGED (j.e&. TO PERFORM WORK 
PROPERLY PERFORMED BY PERSONS WITHIN THE BARGAINING 
UNIT)» IF THE MAJORITY OF A PERSON'S TIME 1S OCCUPIED 
BY WORK SIMILAR TO THAT PERFORMED BY EMPLOYEES WITHIN 
THE BARGAINING UNIT AND SUCH PERSON HAS NO EFFECTIVE 
CONTROL OR AUTHORITY OVER THE EMPLOYEES IN THE BARGAINING 
UNIT BUT 1S MERELY A CONDUIT CARRYING ORDERS OR INSTRUC— 
TIONS FROM MANAGEMENT TO THE EMPLOYEES, THE PERSON CANNOT 
BE SAID TO EXERCISE MANAGERIAL FUNCTIONS WITHIN THE 
MEANING OF SECTION 1(3)(8) OF THE AcT. ON THE OTHER 
HAND, {F A PERSON 1S PRIMARILY ENGAGED IN SUPERVISION 
AND DIRECTION OF OTHER EMPLOYEES AND HAS EFFECTIVE 
CONTROL OVER THEIR EMPLOYMENT RELATIONSHIP, EVEN THOUGH 
THE PERSON OCCASIONALLY PERFORMS WORK SIMILAR TO THE RANK 
AND FILE EMPLOYEES WHEN AN EMERGENCY ARISES OR TO RELIEVE 
AN EMPLOYEE DURING OCCASIONAL PERIODS OF ABSENCE OR EVEN 
TO PERFORM A PARTICULARLY IMPORTANT JOB REQUIRING SPECIAL 
SKILL AND EXPERIENCE, SUCH OCCASIONAL WORK IN NO WAY 
DEROGATES FROM HIS PRIME FUNCTION AS A PERSON EMPLOYED IN 
A MANAGERIAL CAPACITY. WHEN ASSESSING A PERSON'S DUTIES 
AND RESPONSIBILITIES THE BOARD DOES NOT LOOK AT ANY ONE 
FUNCTION IN ISOLATION BUT VIEWS ALL FUNCTIONS IN THEIR 
ANTIRETY. AS STATED IN THE | Loca 2890, UNITED STEEL 


WORKERS OF AMERICA V. THE Ro McDouGatt Company LIMITED CASE 


1943 0.W.N. 7h3 |, riTLES ALONE ARE NOT OF MUCH ASSISTANCE 
IN DETERMINING WHAT A PERSON'S FUNCTIONS REALLY ARE. 


WHILE THE CASES GITED ABOVE WOULD SEEM TO INDICATE 
THAT WHILE A PERSON MAY HAVE MINOR SUPERVISORY FUNCTIONS 
OR VERY LIMITED CONFIDENTIAL FUNCTIONS 1!N MATTERS RELATING 
TO LABOUR RELATIONS, 1F SUCH FUNCTIONS ARE MERELY INCIDENTAL 
TO THEIR MAIN FUNCTION AND ARE OF SUCH A NATURE THAT THEY 
CANNOT BE SAID TO MATERIALLY EFFECT THE EMPLOYMENT 
RELATIONSHIP OF THE RESPONDENT'S EMPLOYEES, SUCH PERSONS 
SHOULD NOT BE EXCLUDED FROM COLLECTIVE BARGAINING BY 
REASON OF SECTION 1(3)(B) oF THE AcT. UNLESS A PERSON 


= 


WHO REGULARLY PERFORMS WORK SIMILAR TO PERSONS IN A BARGAINING UNIT HAS 
INDEPENDENT DISCRETIONARY POWERS RATHER THAN MERELY INCIDENTAL REPORTING 
FUNCTIONS WHICH ARE SUBJECT TO THE DISCRETION AND AUTHORITY OF HIGHER 
PERSONS tN MANAGEMENT, THERE 1S NO REASON TO EXCLUDE SUCH A PERSON FROM 
COLLECTIVE BARGAINING. 


SIMLLAR CRITERIA APPLY TO PERSONS ALLEGED TO BE EMPLOYED IN 
CONFIDENTIAL CAPACITIES IN MATTERS RELATING TO LABOUR RELATIONS A PERSON 
TO BE EXCLUDED UNDER THIS PROVISION MUST BE "EMPLOYED IN A CONFIDENTIAL 
CAPACITY" 1.E., SUCH CAPACITY MUST BE, PART OF HIS REGULAR DUTIES. AN 
ACCIDENTAL OR ISOLATED J NVOLVEMENT IN SOME ASPECT OF LABOUR RELATIONS 1S 
NOT SUFFICIENT, !N OUR VIEW, TO EXCLUDE A PERSON FROM COLLECTIVE BARGAIN-~ 
INGs HOWEVER, A REGULAR MATERIAL INVOLVEMENT 1N MATTERS RELATING TO 
LABOUR RELATIONS WHICH ARE CONFIDENTIAL BECAUSE THEIR. DISCLOSURE WOULD 
ADVERSELY AFFECT THE INTEREST OF THE EMPLOYER WOULD EXCLUDE A. PERSON 
PURSUANT TO THE PROVISIONS OF SECTION 1(3)(B) OF THE AcT. AS CAN 
READILY BE SEEN, THE DEGREE OF |!NVOLVEMENT AND THE EXTENT OF THE 
CONFIDENTIAL NATURE OF THE MATTERS DEALT WITH BECOME {MPORTANT FACTORS 
TO BE CONSIDERED IN DETERMINING EXCLUSIONS UNDER THESE PROVISIONS» 


pt a THE BOARD {S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE iT THAT . 
MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN THE BAR-= 
BAiNING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE 
APPLICANT AT THE MATERIAL TIMES FIXED IN ACCORDANCE WITH THE LABOUR RELATIONS 
ACT AND THE BOARD'S RULES OF PROCEDURE. 3 


bees A CERTTFLCATE WILL LSSUE TO. THE APPLLCANT. 


DECISION OF BOARD MEMBER F. W. MURRAY: Decemper 12, 1966. 


| DISSENT. | WOULD FIND ON THE BASIS OF ALL THE EVIDENCE CONTAINED 
IN THE REPORT OF THE EXAMINER THAT MR. AIGELDINGER EXERCISES MANAGERIAL 
FUNCTIONS WITHIN THE MEANING OF SECTION 1(3)(8) OF THE ACT AND SHOULD BE 
EXCLUDED FROM THE BARGAINING UNIT. 


| WOULD ALSO FIND ON THE EVIDENCE SET OUT IN THE DECISION OF THE 
MAJORITY THAT MRS. WOODS HAS SOME CONFIDENTIAL FUNCTIONS WITH RESPECT TO 
LABOUR RELATIONS AND 1S THEREFORE EMPLOYED IN A CONFIDENTIAL CAPACITY IN 
MATTERS RELATING TO LABOUR RELATIONS WITHIN THE MEANING OF SECTION 1(3)(B) 
AND ACCORDINGLY SHOULO BE EXCLUDED FROM THE BARGAINING UNIT. 


12208-66-R: INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS, Locat 804, 
(AFL-CIO-CLC) (AppLicant) v. MUIRHEAD INSTRUMENTS LIMITED (RESPONDENT) v. 
Group of EmpLoyvees (QOsvectors). 


BEFORE: J. De. O'SHEA, VICE-CHAIRMAN, AND BoaRD MemBeRS E. BoYER AND H.F. IRWIN. 


APPEARANCES AT THE HEARING: H. LORNE MORPHY AND GEORGE PETTA FOR THE APPLICANT; 


| 


BY Tsien 


W. M. TEMPLE AND R. We WATLER FOR THE RESPONDENT, Le. RAY WALLER, GLADYS 
TAYLOR AND GUENTHER MASCHKE FOR THE OBJECTORS.~ 


DECISION OF J. D. O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBER E. BOYER: 
DECEMBER 29, 1966. 


a, THE APPLICANT APPLIED TO BE CERTIFIED AS BARGAINING AGENT FOR 
CERTAIN EMPLOYEES OF THE RESPONDENT ON SEPTEMBER 6TH, 1966, AND THIS MATTER 
CAME ON FOR HEARING IN THE FIRST INSTANCE AT TORONTO ON SEPTEMBER 28TH, 1966. 


Ze AT THE FIRST HEARING, THE RESPONDENT CHALLENGED THE !NCLUSION IN 

THE BARGAINING UNIT OF CERTAIN PERSONS AND CLASSIFICATIONS AND IN PARTICULAR 
TOOK THE POSITION THAT MRS. GLADYS TAYLOR, ONE OF THE OBJECTORS, EXERCISES 
MANAGERIAL FUNCTIONS AND SHOULD BE EXCLUDED FROM THE BARGAINING UNITe 
BECAUSE MRS. TAYLOR'S STATUS WAS 1N DISPUTE, THE BOARD, FOLLOWING !TS USUAL 
PRACTICE, HAD THE OBJECTORS IDENTIFY THE DOCUMENTS WHICH WERE FILED IN 
OPPOSITION TO THIS APPLICATION BUT DID NOT COMPLETE ITS INQUIRY INTO THE 
ORIGINATION, PREPARATION AND CIRCULATION OF THE DOCUMENTS UNTIL THE QUESTION 
oF Mrs. TAYLOR'S STATUS WAS RESOLVED, AND THE BOARD APPOINTED AN EXAMINER 
FOR THAT PURPOSE. 


‘he AT THE FIRST HEARING, THE OBJECTORS CALLED MRS. TAYLOR AND MR. 
GUENTHER MASCHKE WHO TESTIFIED THAT THEY HAD PERSONAL KNOWLEDGE CONCERNING 
THE ORIGINATION, PREPARATION AND CIRCULATION OF THE DOCUMENTS FILED IN 
OPPOSITION TO THIS APPLICATION. 


4, COUNSEL FOR THE OBJECTORS, IN ORDER TO FACILITATE THE BoarbD's 
ASSESSMENT OF THE CREDIBILITY OF THE WITNESSES, AGREED TO EXCLUDE Mr. MASCHKE 
WHILE MRSe TAYLOR TESTIFIED. 


ce Mrs. TAYLOR TESTIFIED THAT SHE HAD PREVIOUSLY SEEN ALL THREE 
DOCUMENTS WHICH WERE FILED IN OPPOSITION TO THE APPLICATION. THE FIRST 
DOCUMENT WAS A RIBBON COPY OF A TYPED STATEMENT WHICH 1S REPRODUCED BELOW 
AS ACCURATELY AS POSSIBLE. 


THE UNDERSIGNED EMPLOYEES OF MUIRHEAD INSTRUMENTS LIMITED, 
ARE NOT INTERESTED IN HAVING A UNION IN THE PLANT. 








EMPLOYEE WITNESS 


ON THE TOP RIGHT HAND CORNER OF THIS DOCUMENT THERE APPEARED IN 
HANDWRITING THE DATE "SeptemBerR 14. 1966.". 


O. Mr. MASCHKE AND MRS. TAYLOR'S SIGNATURES WERE THE FIRST TWO 
SIGNATURES WHICH APPEARED UNDER THE HEADING "EMPLOYEE". UNDER THE HEADING 
"WITNESS" Mrs. TAYLOR WITNESSED Mr. MASCHKE'S SIGNATURE AND Mr. MASCHKE 
WITNESSED MRS. TAYLOR'S SIGNATURE. 


= VO eu = 


Ce Mrs. TAYLOR TESTIFIED THAT SHE HAD WITNESSED ALL THE OTHER TWENTY 
SIGNATURES WHICH APPEARED ON THIS DOCUMENT AS EVIDENCED BY HER SIGNATURE 
UNDER THE HEADING "WITNESS", 


8. DocumMeENT No. 2 WAS A CARBON COPY OF DOCUMENT Now 1, AND MRS. TAYLOR 

TESTIFIED THAT SHE WITNESSED ALL TWENTY-FOUR SIGNATURES ON THIS DOCUMENT AS 

EVIDENCED BY HER SIGNATURE UNDER THE HEADING "WITNESS". THE Date "SEPTEMBER 
13/1966" APPEARED IN HANDWRITING AT THE TOP RIGHT CORNER OF THIS DOCUMENT. 


9. THE THIRD DOCUMENT WAS A HANDWRITTEN STATEMENT OF DESIRE WHICH 
CONTAINED THE SAME WORDS AS WERE TYPED ON DOCUMENTS Noe 1 AND Now 2. THIS 
DOCUMENT BORE THE DATE "SeptemBerR 15. 66.". Mrs. TAYLOR TESTIFIED THAT 
SHE WITNESSED ALL TWELVE SIGNATURES ON THiS DOCUMENT AS EVIDENCED BY HER 
SIGNATURE UNDER THE HEADING "WitTNess!, 


LON AT THE FIRST HEARING, MRS. TAYLOR TESTIFIED THAT SHE HAD TYPED THE 
FIRST TWO DOCUMENTS AND THAT SHE HAD SEEN MR. MASCHKE WRITE THE HEADING ON 
THE THIRD DOCUMENT WHICH WAS COPIED FROM THE HEADING ON THE TYPED DOCUMENTS. 


Bh WHEN MR. MASCHKE WAS CALLED TO TESTIFY AT THE FIRST HEARING, HE 
ALLEGED THAT HE HAD TYPED THE FIRST TWO DOCUMENTS AND THAT HIS WIFE HAD 
WRITTEN THE HEADING ON THE THIRD DOCUMENT WHILE HE WAS HOME FOR HIS LUNCH 
ONE NOON HOUR. 


Tea Mr. MASCHKE ALSO TESTIFED THAT HE WAS PRESENT WHEN ALL PERSONS SIGNED 
THE DOCUMENTSs. 


ba x THE HEARING IN THIS MATTER WAS CONTINUED IN STRATFORD AT THE REQUEST 
OF THE OBJECTORS WITH THE CONSENT OF THE OTHER PARTIES ON DECEMBER 2ND, 1966. 
AT THIS SECOND HEARING IT WAS AGREED BY ALL PARTIES THAT MRS. TAYLOR DID NOT 
EXERCISE MANAGERIAL FUNCTIONS WITHIN THE MEANING OF SECTION 1(3)(8) OF THE 
LABOUR RELATIONS ACT AND WAS ELIGIBLE FOR INCLUSION IN ANY BARGAINING UNIT 
DEEMED BY THE BOARD TO BE APPROPRIATE. 


14, AT THE HEARING IN STRATFORD, COUNSEL FOR THE OBJECTORS AGREED THAT 
MRe MASCHKE SHOULD BE EXCLUDED DURING MRS. TAYLOR'S TESTIMONY AND THAT MRS. 
TAYLOR SHOULD BE EXCLUDED WHEN MR. MASCHKE TESTIFIED. 


BAS MRS. TAYLOR TESTIFED THAT PRIOR TO THE APPLICATION BEING MADE, AFTER 
HAVING BEEN APPROACHED BY A UNION ORGANIZER, SHE WENT TO SEE MR. AUSTIN, 

THE RESPONDENT'S PRODUCTION MANAGER. SHE WANTED INFORMATION FROM MR. AUSTIN 
CONCERNING WHAT EMPLOYEES COULD DO IF THEY DID NOT WANT THE UNION. MRS. 
TAYLOR TESTIFED THAT MR. AUSTIN INFORMED HER THAT IT WAS AGAINST COMPANY 
POLICY FOR HIM TO HELP HER IN THIS MATTER. MRS. TAYLOR TESTIFIED THAT ON 
FRIDAY, SEPTEMBER 9TH, SHORTLY AFTER THE 5:00 P.eMe QUITTING TIME SHE WAS 
CALLED BY MR. AUSTIN INTO HIS OFFICE AND MR. MASCHKE WAS ALSO IN ATTENDANCE. 
Mrs. TAYLOR STATED THAT MR. AUSTIN SAID TO THEM THAT ''SEEING THAT YOU TWO 
ARE INTERESTED I'D LIKE YOU TO READ THIS FORM (Form 5, NoTICeE To EMPLOYEES 
OF APPLICATION FOR CERTIFICATION AND OF HEARING, HEREINAFTER REFERRED TO 

AS THE "GREEN SHEET") AT YOUR CONVENIENCE AND DECIDE WHAT YOU SHOULD DO IF 
ANYTHING.» MRSe TAYLOR CLAIMED THAT THEY WERE NOT GIVEN THE GREEN SHEET 

TO READ THAT EVENING, BUT ON SATURDAY MORNING WHEN THEY CAME INTO WORK THE 
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GREEN SHEET WAS POSTED AND IT WAS AT THAT TIME THAT SHE AND MR. MASCHKE 
READ THE SHEETes. . CHE TESTIFIED THAT .SHE. TLALKE Dich T LOVER With MrRe MASCHKE 
AND THEY DECIDED TO PREPARE A PETITION. MRS. TAYLOR TESTIFIED THAT SHE 
MADE UP THE HEADING ON HE PETITION BUT, THAT SHE, DED NOT )O0- (THE TYR ENG. 
SHE FURTHER TESTIFIED THAT IT WAS HER UNDERSTANDING THAT MR. MASCHKE 
DID THE TYPING BUT SHE HAD NOT SEEN HIM DO ITs SHE FURTHER TESTIFIED 
THAT SHE HAD NOT SEEN Mr. MASCHKE WRITE THE HEADING ON DOCUMENT No. 3. 
SHE ATTEMPTED TO JUSTIFY HER EVIDENCE CONCERNING THE TYPING OF THE 
DOCUMENT WHICH SHE GAVE AT THE SECOND HEARING, WHICH CONFLICTED WITH 
HER EVIDENCE AT THE FIRST HEARING, BY STATING THAT SHE HAD BEEN A 
LITTLE ON THE NERVOUS SIDE AT THE FIRST HEARING BECAUSE SHE HAD NEVER 
BEEN {N A COURT ROOM BEFORE. WHEN SHE SAID SHE TYPED THE DOCUMENT AT 
THE FIRST HEARING WHAT SHE REALLY MEANT WAS THAT SHE HAD PRINTED THE 
DOCUMENT FOR MR. MASCHKE TO TYPE. 


TG. Mrs. TAYLOR TESTIFIED THAT SHE HAD NEVER TALKED ABOUT THE UNION 
witH MR. MASCHKE PRIOR TO THE MEETING IN MR. AUSTIN'S OFFICE ON FRIDAY, 
SEPTEMBER 9TH» SHE FURTHER STATED THAT WHEN SHE ATTENDED AT Mr. AusTiInis 
OFFICE SHE DID NOT KNOW THAT MR. MASCHKE WOULD BE PRESENT. SHE ALSO 
TESTIFIED THAT SHE HAD NO DISCUSSION WITH MR. MASCHKE ON FRIDAY, 
SEPTEMBER 9TH FOLLOWING THE MEETING IN MR. AusTIN'S OFFICE AND THAT THE 
FIRST TIME THEY DISCUSSED OPPOSING THE UNION WAS AFTER THEY HAD READ THE 
GREEN SHEET ON SATURDAY MORNING. 


dt/s MRSe TAYLOR TESTIFIED THAT MR. MASCHKE PRODUCED THE TYPED 
PETITIONS AFTER THE COFFEE BREAK ON SATURDAY MORNING. HOWEVER, SHE ALSO 
TESTIFIED THAT HE BROUGHT IT BACK AT THE COFFEE BREAK AND THAT THE 
SIGNATURES WERE OBTAINED DURING THE COFFEE BREAK ON SATURDAY MORNINGe 
Mrs. TAYLOR TESTIFIED THAT BOTH SHE AND MR. MASCHKE CIRCULATED THROUGH 
THE PLANT OBTAINING SIGNATURES DURING WORKING HOURS ON SATURDAY UNTIL MR. 
REED, A FORMAN, SPOKE TO MR. MASCHKE AND INDICATED THAT HE WAS DISTURBED 
ABOUT THEIR GOING AROUND DURING WORKING HOURS. SHE TESTIFIED THAT AFTER 
OBTAINING THE SIGNATURES BOTH SHE AND MR. MASCHKE PUNCHED OUT AT 
APPROXIMATELY 9:45 AeMe HOWEVER, THEY CONTINUED TO WORK UNTIL NOON HOUR 
IN ORDER TO MAKE UP FOR THE TIME THEY HAD LOST OBTAINING SIGNATURES» 


AS WHEN MRS. TAYLOR WAS ASKED TO IDENTIFY SIGNATURES WHICH HAD BEEN 
OBTAINED AWAY FROM THE PLANT SHE IDENTIFIED SIGNATURES No. 56 and No. 58 
AS HAVING BEEN OBTAINED AT THE HOMES OF THE PEOPLE CONCERNED BETWEEN $2300 
NOON AND 1:00 PeM. ON THE LAST DAY THE PETITIONS WERE CIRCULATED AND THAT 
SIGNATURE NOs 57 HAD BEEN OBTAINED AT THE PLANT. BY WAY OF CLARIFICATION, 
Mrs. TAYLOR STATED THAT SHE AND MR. MASCHKE HAD LEFT THE PLANT AND GONE TO 
THE HOME OF THE PERSON !DENTIFIED AS SIGNATURE No. 56, OBTAINED THAT 
S{GNATURE, WHEREUPON THEY RETURNED TO THE PLANT AND OBTAINED S!GNATURE 

Noe 57. BOTH SHE AND MR. MASCHKE AGAIN LEFT THE PLANT AND OBTAINED 
SIGNATURE NOe 58 AT THAT PERSON'S HOME, ALL DURING THE SAME NOON HOUR 
PERIOD ON SEPTEMBER 15TH. 


te 


19. AT THE SEGOND HEARING, MR. MASCHKE TESTIFIED THAT HE HAD TYPED 
DOCUMENTS Noe 1 AND Now 2 ON SATURDAY MORNING AT APPROXIMATELY 9:15 
DURING THE COFFEE BREAK ON A TYPEWRITER IN THE RESPONDENT'S DRAFTING 
OFFICE. HE FURTHER TESTIFIED THAT IT TOOK HIM APPROXIMATELY TEN MINUTES 
TO TYPE THE DOCUMENT BUT THAT HE SUCCEEDED IN TYPING THE HEADING ON THE 
DOCUMENT ON HIS FIRST TRY.» WHEN THE BOARD EXPRESSED SURPRISE AT THE 
FACT THAT THE DOCUMENT WAS TYPED IN VIRTUALLY A PERFECT FORM MR. MASCHKE 
INSISTED THAT HE WAS THE PERSON WHO, IN FACT, TYPED THE DOCUMENT AND 
THAT HE SUCCEEDED IN TYPING 1T IN THAT FORM ON HIS FIRST ATTEMPT. 


CUS Mr. MASCHKE ALSO TESTIFIED THAT ON FRIDAY, SEPTEMBER 9TH MR. 
AUSTIN HAD CALLED HIM AND MRS. TAYLOR FROM THE LINE-UP OF EMPLOYEES WHO 
WERE WAITING TO PUNCH OUT AT 5:00 PeMe AND TOOK THEM INTO HIS OFFICE.’ 

HE STATED THAT MrRe AUSTIN ADVISED THEM THAT THE COMPANY HAD RECEIVED A 
NOTICE FROM THE BOARD WHICH HE WOULD HANG UP AND THAT HE AND MRS. TAYLOR 
WOULD HAVE TO DECIDE WHAT THEY SHOULD DO. MRe AUSTIN STATED THAT KE WAS 
NOT TO GIVE THEM SUPPORT. BUT THAT tT WAS ENTIRELY UP TO THEM. MReo 
AUSTIN FURTHER STATED THAT "YoU. TWO HAVE BEEN BUGGING ME THE MOST ABOUT 
WHAT YOU CAN DO ABOUT THE UNION. | WILL HANG THE SHEET ON THE BOARD AND 
YOU CAN STUDY IT AND DECIDE WHAT TO DO", 


Biss Mre MASCHKE TESTIFIED THAT ON SATURDAY MORNING HE AND Mrs. TAYLOR 
OBTAINED ABOUT TWELVE TO FIFTEEN SIGNATURES DURING WORKING HOURS. MR. 
MASCHKE TESTIFIED THAT MR. AUSTIN, THE PRODUCTION MANAGER, HAD TOLD HIM 
HE WAS NOT ALLOWED TO CIRCULATE THE PETITION DURING WORKING HOURS AND 
THAT HE WAS TO DO 1T ON HIS OWN TIME. MrRe MASCHKE TESTIFIED THAT HE AND 
MRSe TAYLOR PUNCHED OUT BEFORE 11:00 o'cLock SATURDAY MORNING AND GOT THE 
FIRST SIGNATURE ON THE PETITION AFTER THAT TIMEs 


Ree LATER, MrRe MASCHKE TESTIFIED THAT HE PUNCHED OUT ON SATURDAY 
MORNING AFTER MR. REED, THE FOREMAN, SPOKE TO HIM BUT THAT HE HAD NOT 
PUNCHED OUT UNTIL AFTER HE HAD GOTTEN ALL THE SIGNATURES. MR. MASCHKE 
TESTIFIED THAT ALL BUT TWO OF THE SIGNATURES WERE OBTAINED AT THE PLANT 
AND !N PARTICULAR ALL THE SIGNATRUES ON DOCUMENT NOe 3 WERE OBTAINED AT 
THE PLANTe DOCUMENT Now 3 CONTAINS SIGNATURES NOe 56 and Now 58. MR. 
MASCHKE, HOWEVER, TESTIFIED THAT THE TWO SIGNATURES WHICH HAD BEEN 
OBTAINED AWAY FROM THE PREMISES WERE SIGNATURES No. 35 AND No. 36. HE 
TESTIFIED THAT SIGNATURE No. 35 WAS OBTAINED AT THAT PERSON'S HOME AT 
6:00 PeMe AND SIGNATURE NOe 36 WAS OBTAINED AT THE PERSON'S HOME BETWEEN 
8:00 PeMe AND 9:00 P.M. THE REASON FOR OBTAINING SIGNATURE No. 36 AT 
THAT LATE HOUR WAS THAT THE PERSON HAD INSTRUCTED MR. MASCHKE AND MRS. 
TAYLOR TO COME TO HIS HOME AFTER DARKe 


et FoLLowING MR. MASCHKE!'S ORAL TESTIMONY, AT THE SUGGESTION OF THE 
BOARD, AND WITH THE AGREEMENT OF THE PARTIES, THE RESPONDENT PRODUCED AT 
THE HEARING, THE TYPEWRITER FROM THE RESPONDENT'S DRAFTING OFFICE. THIS 
TYPEWRITER HAD AN EXTRAORDINARY LONG CARRIAGE AND WAS USED BY THE RES- 
PONDENT FOR TYPING ON PLANS. THE RESPONDENT TESTIFIED THAT THERE WAS 
ONLY ONE TYPEWRITER ON THE RESPONDENT'S PREMISES WHICH HAD THIS EXTRA- 
ORDINARY LONG CARRIAGEe MR. MASCHKE STATED THAT HE RECOGNIZED THE 
TYPEWRITER BY ITS LONG CARRIAGE AND THAT IT WAS THE TYPEWRITER HE HAD 
USED TO TYPE THE HEADING ON DOCUMENTS Now 1 AND Now 2. MRe MASCHKE 
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AGREED TO TYPE A SPECIMENT HEADING AND WAS AFFORDED AN OPPORTUNITY BY THE 
BOARD TO DO SO WHILE ALONE IN A PRIVATE OFFICEs IN ORDER TO DUPLICATE THE 
CONDITIONS WHICH EXISTED WHEN HE ALLEGED THAT HE HAD TYPED THE FIRST 
DOCUMENT, THE BOARD REQUESTED Mrs. TAYLOR TO PRINT THE HEADING ON A BLANK 
PIECE OF PAPER COPYING THE HEADING WHICH APPEARED ON THE PETITION FILED. 


24. Mr. MASCHKE WAS INVITED BY THE BOARD TO REPRODUCE AS ACCURATELY 
AS HE COULD THE PETITION WHICH WAS FILED AND ALTHOUGH HE DID NOT HAVE THE 
ORIGINAL PETITION BEFORE HIM DURING THE TYPING TEST HE HAD VIEWED 1!7T ON 
SEVERAL OCCASIONS DURING THE COURSE OF HIS ORAL TESTIMONY. 


a5 Mre MASCHKE TYPED A HEADING ON A BLANK PIECE OF PAPER USING THE 
TYPEWRITER PRODUCED BY THE RESPONDENT. MRe MASCHKE'S ATTEMPT 1S REPRODUCED 
BELOW AS ACCURATELY AS POSSIBLE. 


THE UNDERSIGNETDEMPLOYEES OF MUIRHEAD | NSTRUMENTS 
LIMITED ARE NOT INTERESTED IN HAVING A UNION 
IN THE PLANT 
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26. DIFFERENCES |N THE HEADING ON THE PETITION FILED AND THE TYPING 
BY Mr. MASCHKE WHICH THE BOARD HAS NOTED ARE AS FOLLOWS. JHE HEADING 
ON THE SPECIMEN COMPRISES THREE INSTEAD OF TWO LINES. DIFFERENT KEYS 
WERE USED FOR THE PURPOSE OF UNDERLININGe THERE APPEARS TO BE FOUR 
TYPING ERRORSe THE UNDERLINING EXTENDS BEYONG THE WORD "EMPLOYEE", THE 
woRD "“WITNES™ AND THE HEADING. AN ASTERISK APPEARS PRIOR TO THE WORD 
twiTNES' AND NO COMMA OR PERIOD APPEAR IN THE HEADINGe 


otis APART FROM THE DIFFERENCES NOTED ABOVE, IT IS READILY APPARENT, 
WHEN THE SPECIMEN TYPED AT THE HEARING BY Mr. MASCHKE IS COMPARED WITH THE 
PETIT!ON SUBMITTED TO THE BOARD !N THIS MATTER, THAT THE TWO DOCUMENTS 
WERE TYPED ON DIFFERENT TYPEWRITERSe THIS FACT WAS BROUGHT TO THE 
ATTENTION OF THE PARTIES BY THE BoARD PRIOR TO HEARING ARGUMENT BY 
COUNSEL =» 


aie SUBSEQUENT TO THE HEARING, THE BOARD RECEIVED A LETTER FROM THE 
RESPONDENT WHICH STATED THAT THE RESPONDENT HAD ANOTHER SPARE TYPEWRITER 
WHICH ALSO HAD A LONG CARRIAGE WHICH MIGHT HAVE BEEN CONFUSED WITH THE 
TYPEWRITER PRODUCED AT THE HEARINGe THE RESPONDENT PROVIDED SPECIMEN 
TYPING FROM THIS SECOND TYPEWRITER TO BE COMPARED WITH THE TYPING ON THE 
PETITIONe ASSUMING, BUT NOT FINDING, THAT THIS ADDITIONAL EVIDENCE JIS 
ADMISSIBLE, THE BOARD AGAIN FINDS THAT THE ADDITIONAL SPECIMEN TYPING 1S 
READILY DISTINGUISHABLE FROM THE TYPING THAT APPEARS ON THE PETITION 
SUBMITTED TO THE BOARD. 
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20. THE BOARD FINDS THAT NEITHER THE TYPEWRITER PRODUCED AT THE 
HEARING NOR THE TYPEWRITER WHICH PRODUCED THE ADDITIONAL SPECIMEN TYPING 
SUBMITTED BY THE RESPONDENT WAS THE TYPEWRITER WHICH WAS USED TO TYPE 
THE PETITION SUBMITTED TO THE BOARD IN THIS MATTER. 


30. THE BOARD FURTHER FINDS THAT THE MEETING BETWEEN MR. AuSTIN, MRS. 
TAYLOR AND MR. MASCHKE WHICH PRECEDED THE PREPARATION OF THE PETITION WAS 
INTENDED BY MR. AUSTIN TO HAVE THE EFFECT WHICH IT, IN FACT, HAD. THERE 
CAN BE NO DOUBT THAT BOTH MRS. TAYLOR AND MR. MASCHKE UNDERSTOOD THAT MR. 
AUSTIN WANTED THEM TO OPPOSE THE UNION. MR. AUSTIN BROUGHT THEM TOGETHER 
FOR THE FIRST TIME AND SPECIFICALLY DIRECTED THEIR ATTENTION TO FoRM 5 IN 
SUCH A MANNER THAT !T MUST HAVE BECOME READILY APPARENT TO THEM THAT THEY 
WERE EXPECTED BY MR. AUSTIN TO CIRCULATE A PETITION. WE ARE ALSO OF 
OPINION THAT THE MANNER IN WHICH MR, AUSTIN INVITED THEM TO HIS OFFICE, 
1IN FRONT OF ALL THE EMPLOYEES, WOULD CAUSE THE EMPLOYEES WHO WITNESSED 
THE EVENT TO ASSOCIATE MR. AUSTIN WITH THE PETITION WHICH WAS CIRCULATED 
BY MRS» TAYLOR AND MR. MASCHKE OPENLY IN THE PLANT THE FOLLOWING DAY. 


pane HAVING REGARD TO ALL THE EVIDENCE AND HAVING HAD AN OPPORTUNITY 
TO ASSESS THE CREDIBILITY OF MRS. TAYLOR AND MR. MASCHKE AS EVIDENCED 

BY THEIR DEMEANOUR IN THE WITNESS BOX AND THE MANY DISCREPANCIES AND 
CONFLICTS IN THEIR TESTIMONY, AND IN PARTICULAR THE DISCREPANCIES OUT-—- 
LINED BELOW, THE BOARD 1S NOT SATISFIED WITH THE EVIDENCE CONCERNING 

THE ORIGINATION AND CIRCULATION OF THE PETITIONS. JHE BOARD HAS TAKEN 
SPECIAL NOTE OF THE INITIAL CONFLICT CONCERNING THE IDENTITY OF THE 
PERSON WHO TYPED THE PETITIONSe JHE CONFLICT AS TO WHERE AND WHEN 
SIGNATURES NOs 57 AND Now 59 WERE OBTAINED WAS NEVER EXPLAINED. THE 

FACT Mrs. TAYLOR AT FIRST SAID SHE SAW MR. MASCHKE WRITE THE HEADING 

ON THE THIRD DOCUMENT WHEREAS MR. MASCHKE TESTIFIED THAT HIS WIFE WROTE 
THAT DOCUMENT CANNOT BE CHARACTERIZED AS AN INCIDENTAL CONFUSION OF FACT. 
WHILE THE DIFFERENCE IN THE TYPING PRODUCED BY MRe MASCHKE AT THE HEARING 
AND THE TYPING APPEARING ON THE PETITION MAY NOT BE CONCLUSIVE, IN 
ITSELF, THE FACT THAT TWO DIFFERENT TYPEWRITERS WERE USED TO PRODUCE THE 
PETITION AND THE SPECIMEN PRODUCED AT THE HEARING, ALTHOUGH MR. MASCHKE 
SPECIFICALLY IDENTIFIED THE TYPEWRITER PRODUCED AT THE HEARING, HAS 
CAUSED THE BOARD SERIOUS CONCERN. 


eee HAVING REGARD TO ALL THE EVIDENCE AND THE REPRESENTATIONS OF 
TPA Tre) nly BOARD 1S NOT PREPARED TO HOLD THAT THE DOCUMENTS SUB- 
MITTED TO THE BOARD AS {tNDICATIVE OF OPPOSITION BY SOME OF THE EMPLOYEES 
OF THE RESPONDENT TO THE APPLICATION OF THE APPLICANT WEAKEN THE EVIDENCE 
OF VMEMBERSHEP »~SUBM LD GED BY THE APPLECANT SO AS TO MAKE It NECESSARY FOR 
THE BOARD TO SEEK THE CONFIRMATORY EVIDENCE OF A REPRESENTATION VOTE IN 
THIS CASE. 


Ae WHILE MRS. TAYLOR TESTIFIED THAT SHE HAD NO PREVIOUS EXPERIENCE 
AS A WITNESS BEFORE A BOARD OR A COURT AND WHILE COUNSEL ATTEMPTED TO 
JUSTIFY THE DISCREPANCIES ON THIS GROUND, WE FEEL OBLIGED TO STATE THAT 
THE BOARD DOES NOT EXPECT PERSONS TO BE EXPERIENCED AS WITNESSES BUT WE 
DO EXPECT PEOPLE TO BE EXPERIENCED WITH THE TRUTHe IT 1S NORMAL THAT 
THERE SHOULD BE SOME DISCREPANCIES OVER TRIVIAL DETAIL AND CERTAIN ERRORS 
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CAUSED BY NERVOUSNESSe HOWEVER, THE MULTITUDE OF DISCREPANCIES AND 
CONFLICTS IN AREAS OF SUBSTANCE IN THE INSTANT CASE CANNOT BE SO READILY 
EXPLAINED AWAY. 


34. IN VIEW OF THE RESULT, IT WILL NOT BE NECESSARY FOR THE BOARD TO 
DIRECT A FURTHER HEARING TO [NQUIRE INTO THE ALLEGATIONS OF UNFAIR CONDUCT 
MADE BY THE APPLICANT IN THIS CASEe 


a5. THE BOARD FINDS THAT THE APPLICANT [S A TRADE UNION WITHIN THE 
MEANING OF SECTION 1(1)(u) oF THE LaBouR RELATIONS AcT. 


36. HAVING REGARD TO THE AGREEMENT OF THE PARTIES, THE BOARD FURTHER 
FINDS THAT ALL EMPLOYEES OF THE RESPONDENT AT STRATFORD, SAVE AND EXCEPT 
FOREMEN AND FORELADIES, PERSONS ABOVE THE RANKS OF FOREMAN AND FORELADY, 
OFFICE, PURCHASING AND SALES STAFF, NURSES, SECURITY GUARDS, PERSONS 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK, AND STUDENTS 
EMPLOYED DURING THE SCHOOL VACATION PERIOD, CONSTITUTE A UNIT OF EMPLOYEES 
OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING. 


Fis THE BOARD NOTES THE AGREEMENT OF THE PARTIES THAT HARRY HAYHOW, 
CATHERINE YOUNG, FRANK LYONS, AND PERSONS CLASSIFIED BY THE RESPONDENT AS 
ENGINEERS, DRAFTSMEN, AND RESEARCH AND DEVELOPMENT TECHNICIANS ARE 

EXCLUDED FROM THE BARGAINING UNIT UNDER THE CLASSIFICATION OF OFFICE STAFFe 


Sir THE BOARD FURTHER NOTES THE AGREEMENT OF THE PARTIES THAT ALFRED 
CoATSWORTH EXERCISES MANAGERIAL FUNCTIONS WITHIN THE MEANING OF SECTION 
1(3)(8) oF THE LaBouR RELATIONS AcT AND 1S NOT INCLUDED IN THE BARGAINING 
UNI Te 


39. THE BOARD FURTHER NOTES THE AGREEMENT OF THE PARTIES THAT GLADYS 
TAYLOR DOES NOT EXERCISE MANAGERIAL FUNCTIONS WITHIN THE MEANING OF 
SECTION 1(3)(B) OF THE LaBoUuR RELATIONS ACT AND 1S AN EMPLOYEE OF THE 
RESPONDENT INCLUDED IN THE BARGAINING UNIT. 


LO. THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE IT 
THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN 
THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF 
THE APPLICANT AT THE MATERIAL TIMES FIXED IN ACCORDANCE WITH THE LABOUR 
RELATIONS ACT AND THE BoaRD's RULES OF PROCEDURE. 


Wi. A CERTIFICATE WILL ISSUE TO THE APPLICANT. 


DECISION OF BOARD MEMBER H. F. IRWIN: DecemBer 29, 1966. 


DOCUMENTS WERE SUBMITTED TO THE BOARD IN OPPOSITION TO THIS 
APPLICATION BY A GROUP OF EMPLOYEES OF THE RESPONDENT WHO WERE REPRESENTED 
AT THE HEARING BY TWO FELLOW EMPLOYEES, MRS.» GLADYS TAYLOR AND MR. GUNTHER 
MASCHKE. 
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WHEN CONDUCTING ITS USUAL ENQUIRY INTO THE ORIGINATION, 
PREPARATION AND CIRCULATION OF THE DOCUMENTS FILED WITH PHE “BOARD?! BY" HE 
INTERVENING EMPLOYEES IN OPPOSITION TO THE APPLICATION, MRS» TAYLOR WAS 
IN THE WITNESS BOX GIVING EVIDENCE UNDER EXAMINATION FOR APPROXIMATELY 
TWO HOURS WITHOUT A BREAK AND MRe MASCHKE FOR _APPROXIMATELY ONE AND ONE 
HALF HOURS. AFTER EXHAUSTIVE ENQUIRY BY THE BOARD, THEY WERE SUBJECT 
TO FURTHER QUESTIONS PUT TO THEM THROUGH THE CHAIRMAN BY COUNSEL FOR THE 
APPLICANT WHICH WAS EQUIVALENT TO VIGOROUS CROSS—EXAMINATION.  WH!LE 
THERE MAY HAVE BEEN SOME DISCREPANCIES IN THEIR EVIDENCE, | AM NOT 
PREPARED TO FIND MRS» TAYLOR AND Mr. MASCHKE GUILTY OF PERJURY BY BEING 
DELIBERATELY UNTRUTHFUL IN GIVING THEIR EVIDENCE SO AS"TOUMESLEAD* THE 


BOARD. l—F THE PERSONS WHO WITNESSED THE S1!GNING OF THE APPLICANT UNION! S 
MEMBERSHIP CARDS WERE SUBJECT TO SIMILAR QUESTIONING AS TO HOW, WHEN, AND 
UNDER WHAT CIRCUMSTANCES THE CARDS WERE SIGNED, | AM SURE THERE WOULD BE 


DISCREPANCIES IN THEIR EVIDENCE ALSO. 


AS TOMTHE TYPEWRITANG TEST WHICH MR. MASCHKE AGREED TO BE 
SUBMITTED TO, THE TYPEWRITER USED WAS BROUGHT FROM THE RESPONDENT'S PLANT 


TO THE HEARING ROOM WHEN OUTSIDE TEMPERATURES ‘ERE NEAR O° Fs THE 
MACHINE, THEREFORE, waS COLD. Mr. MASCHKE WAS GIVEN ONE SHEET OF PAPER 


BUT NO ERASER» THE HEADING WRITTEN ON A PIECE OF PAPER BY MRS. TAYLOR 
FROM WHICH HE TYPED WAS WRITTEN IN THREE LINESo OUTS! DE OF STRIKING THE 
WT KEY WHEN HE SHOULD HAVE STRUCK THE "D" KEY IN-THE WORD NUNDERS!GNED", 
THERE ARE NO OTHER MISTAKES !N THE HEADING AND IT 1S REASONABLY WELL SET 
UP IN RESPECT OF SPACING AND CENTERING. BEARING IN MIND THAT HE HAD NO 
ERASER TO CORRECT..THE ERROR, | COULD NOT POSS!BLY CONCLUDE THAT MR. 
MASCHKE DID NOT TYPE THE HEADING ON THE ORIGINAL DOCUMENT. 


HOWEVER, IN ALL THE CIRCUMSTANCES OF THIS CASE » | AM IMPELLED 
TO FIND THAT THE PETITIONS IN OPPOSITION TO THE APPLICATION PPeeD LUBY PRE 
INTERVENING EMPLOYEES DO NOT WEAKEN THE EVIDENCE OF MEMBERSHIP SUBMITTED 
BY THE APPLICANT SO AS TO MAKE IT NECESSARY FOR THE BOARD TO REQUIRE 
CONFIRMATORY EVIDENCE BY DIRECTING A REPRESENTATION VOTE « A CERTIFICATE 
WLLL LSSUE TO THE APPLICANTs 


12344-66-R: AMALGAMATED MEAT CUTTERS AND BUTCHER WORKMEN OF NORTH AMERICA, 
AFL-C!10, Locat Unton 185 (APPLICANT) ve COLEMAN PACKING CO. LIMITED 
(RESPONDENT )« 


BEFORE: Rory Fe EGAN, VICE-CHAIRMAN, AND BOARD MEMBERS Red. (OSKEEFBE 
AND Je Es Ce ROBINSON’ 


APPEARANCES: AT HEARING: . We Es FALLS FOR THE APPLICANT, AND HAMILTON WALSH 
AND JOHN Ke WATSON FOR THE RESPONDENTe 


DECISION OF RORY F. EGAN, VICE-CHAIRMAN, and BOARD MEMBER P. ou? O* KEBFFEs 


DecemBeR 20, 1966. 


WO us 


Le, THE APPLICANT AND THE RESPONDENT AGREED THAT THE BARGAINING UNIT 
BE DESCRIBED IN THE FOLLOWING TERMS: "ALL EMPLOYEES OF THE RESPONDENT 
AT LONDON WHO NORMALLY WORK TWENTY-FOUR HOURS PER WEEK OR LESS, STUDENTS 
EMPLOYED IN OFF SCHOOL HOURS AND DURING VACATION PERIOD", 


5e IT WAS CONTENDED BY THE RESPONDENT THAT THE PERSONS IN THE 
PROPOSED BARGAINING UNIT ARE COVERED BY THE PROVISIONS OF ARTICLE !1! OF 

A SUBSISTING COLLECTIVE AGREEMENT BETWEEN THE APPLICANT AND THE RESPONDENT, 
AND THAT THERE SHOULD NOT BE SEPARATE CERTIFICATION PROCEEDINGS. 


6. ARTICLE II! 1S HEADED "EmpLoyvees'". THE RELEVANT PORTIONS ARE AS 
FOLLOWS:- 


le THE TERM "EMPLOYEES" AS USED IN TH!S AGREEMENT 
SHALL BE CONSIDERED TO INCLUDE ALL EMPLOYEES OF 
THE COMPANY!S PLANT WITH. THE FOLLOWING EXCEPTIONS: 


EXECUTIVE OFFICERS, BUYERS, SALESMEN, OFFICE 
AND CLERICAL STAFF, INCLUDING ALL IN THE 
SUPERINTENDENT'S OFFICE AND TIME OFFICE, 
SUPERINTENDENTS, CHIEF ENGINEER, FOREMEN (NoT 
MORE THAN TWELVE (12) FoREMEN), AND CHEMICAL 
LABORATORY WORKERS. 


Ze PART-TIME WORKERS, THAT 1S, EMPLOYEES NORMALLY 
EMPLOYED FOR TWENTY-FOUR (24) HOURS WEEKLY OR LESS, 
AND CASUAL AND TEMPORARY EMPLOYEES EMPLOYED FOR 
LESS THAN FIVE (5) CONSECUTIVE WORKING DAYS. 
STUDENTS ENGAGED FOR SUMMER VACATIONS ONLY, 

AFTER TWO (2) MONTHS OF SERVICE SHALL BECOME 
MEMBERS OF THE UNION AS A CONDITION OF FURTHER 
EMPLOYMENT, BUT WILL NOT NECESSARILY BE PAID 

BASIC RATES OF PAY. - - = 


ie ARTICLE IV OF THE AGREEMENT EMBODIES THE RECOGNITION 8Y THE COMPANY 
OF THE UNION AS EXCLUSIVE BARGAINING AGENT FOR "ALL EMPLOYEES AS DEFINED 
IN ARTICLE 3, ABOVE". 


Bis BECAUSE OF THE MANNER 1N WHICH iT !S PHRASED AND PHYSICALLY SET 
DN THE AGREEMENT, THE INTENT OF ARTICLE -|1 1 tS NOT READILY DISCERNIBLE A 
FIRST GLANCE. I!T WOULD APPEAR, HOWEVER, THAT !f ANY REASONABLE MEANING {5S 
TO BE ATTACHED TO PARAGRAPH 2 OF THE ARTICLE, PART TIME WORKERS, DESCRIBED 
IN THE ARTICLE AS EMPLOYEES NORMALLY EMPLOYED FOR TWENTY-FOUR HOURS WEEKLY 
OR LESS, AND CASUAL AND TEMPORARY EMPLOYEES WHO ARE EMPLOYEES EMPLOYED FOR 
LESS THAN FIVE CONSECUTIVE WORKING DAYS, MUST BE DEEMED TO BE EXCLUDED 

FROM THE SCOPE OF THE BARGAINING UNIT CONTEMPLATED BY THE COLLECTIVE AGREE- 
MENTe UNLESS THAT 1S DONE AND THAT PORTION OF SECTION 2 DEALING WITH THE 
ABOVE TYPES OF EMPLOYEES {/S READ AS BEING AN EXTENSION OF SECTION 1 OF 
ARTIGLE G11, IT (1S ENTIRELY MEANINGLESS, 
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On LEAVING FOR THE MOMENT THE QUESTION AS TO WHETHER "STUDENTS 
EMPLOYED 1N OFF SCHOOL HOURS" FALL WITHIN THE AMBIT OF THE TERMS "GASUAL" 
AND "TEMPORARY", WE PROCEED TO EXAMINE THE STATUS OF STUDENTS EMPLOYED 
DURING THE SCHOOL VACATION PERIOD. IN OUR OPINION, IN ORDER, AGAIN, TO 
RENDER SECTION 2 MEANINGFUL, THE SENTENCE COMMENCING "STUDENTS ENGAGED" 
MUST BE SEPARATED FROM THE PRECEDING SENTENCE AND INTERPRETED AS INTRO- 
DUCING A NEW SUBJECT QUITE DISTINCT FROM WHAT HAS BEEN DEALT WITH EARLIER 
[N THE SECTION, AND HAVING TO DO ONLY WITH STUDENTS EMPLOYED DURING THE 
SCHOOL VACATION PERIOD. IT SEEMS TO US THAT THIS SENTENCE EVIDENCES AN 
AGREEMENT RESULTING FROM BARGAINING WITH RESPECT TO STUDENTS EMPLOYED 
DURING THE SCHOOL VACATION PERIOD. I/T PROVIDES FOR THEIR COMPULSORY 
MEMBERSHIP IN THE UNION AFTER TWO MONTHS AND EXEMPTS THE COMPANY FROM ANY 
OBLIGATION TO PAY THE BASIC RATES EVEN AFTER THEY BECOME MEMBERS. UNION 
MEMBERSHIP AND RATES OR REMUNERATION, 17 NEED HARDLY BE SAID, ARE CLASSIC 
BARGAINING ITEMS. 


10. IN VIEW OF THE FOREGOING, THE BOARD FINDS THAT STUDENTS EMPLOYED 
DURING THE SCHOOL VACATION PERIOD ARE COVERED BY THE TERMS OF A SUB— 
SISTING COLLECTIVE AGREEMENT BETWEEN THE COMPANY AND THE APPLICANT UNIONS 
FOR THE REASONS OUTLINED {N THE DECISION OF THE BOARD IN LOBLAW GROCETERIAS 
ComMPANY LIMITED, HAMILTON, ONTARIO CASE, (1984 OWA SIN 7-115, THE APPLY 
CATION INSOFAR AS IT CONCERNS STUDENTS EMPLOYED DURING THE SCHOOL VACATION 
PERIOD 1S DISMISSED. 


AL a THE CLASS OF EMPLOYEES DESCRIBED IN THE PROPOSED BARGAINING UNIT 

as "STUDENTS EMPLOYED IN OFF SCHOOL HOURS" ARE NOT REFERRED TO IN THE 

SCOPE CLAUSE OF THE AGREEMENT, ALTHOUGH, IN VIEW OF THE REQUEST MADE BY 

THE APPLICANT AND THE RESPONDENT FOR THEIR INCLUSION IN THE UNIT, FOR WHICH 
THE APPLICANT SEEKS CERTIFICATION AS BARGAINING AGENT, THERE CAN BE NO 
DOUBT THEY EXISTe ON THE OTHER HAND, "CASUAL AND TEMPORARY EMPLOYEES 
EMPLOYED FOR LESS THAN FIVE CONSECUTIVE WORKING DAYS" REFERRED TO IN THE 
SCOPE CLAUSE OF THE AGREEMENT ARE NOT SOUGHT TO BE iNCLUDED IN THE PROPOSED 
BARGAINING UNIT, 


ce. THE DIFFICULTY INHERENT IN THIS SITUATION MIGHT BE READILY 
RESOLVED IF 1T COULD BE FOUND THAT THE TERMS WERE EITHER INTERCHANGEABLE 
OR THAT ONE INCLUDES THE OTHERe |T WOULD APPEAR OBVIOUS THAT IF THE 
CONTRACT LANGUAGE REFERRED ONLY TO "CASUAL AND TEMPORARY EMPLOYEES''y THAT 
THESE TERMS MUST INCLUDE STUDENTS EMPLOYED IN OFF SCHOOL HOURS.» SO SIMPLE 
A SOLUTION 1S FRUSTRATED, HOWEVER, BY THE DEFINITIVE WORDS ATTACHING TO 
THAT TERM, INDICATING THAT IT 1S RESTRICTED IN ITS APPLICATION [O EMPLOVEES 
NeMPLOYED FOR LESS THAN FIVE CONSECUTIVE WORKING DAYS". THIS DEFINITION 
COULD, OF COURSE, APPLY TO CERTAIN STUDENTS WORKING IN OFF SCHOOL HOURS, 
BUT IT DOES NOT NECESSARILY COVER ALL SUCH STUDENTS, SOME OF WHOM, 
OBVIOUSLY, COULD QUITE EASILY BE EMPLOYED IN OFF SCHOOL HOURS FOR FIVE 
CONSECUTIVE WORKING DAYS. ON THE OTHER HAND, IT DOES NOT SEEM REASONABLE 
TO SUGGEST THAT THE WORDS"STUDENTS EMPLOYED IN OFF SCHOOL HOURS" ARE 

BROAD ENOUGH IN SCOPE TO COVER THE EMPLOYEES DESCRIBED AS "CASUAL AND 
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TEMPORARY EMPLOYEES EMPLOYED FOR LESS THAN FIVE CONSECUTIVE WORKING DAYS", 
IN OTHER WORDS, THE LANGUAGE OF THE CONTRACT, COUPLED WITH THE REQUEST OF 
THE PARTIES WITH RESPECT TO THE BARGAINING UNIT, LEADS TO THE JNEVITABLE 
CONCLUSION THAT THERE ARE, !N THE INSTANT CONTEXT, TWO DISTINCT CLASSES 

OF EMPLOYEES, NAMELY, CASUAL AND TEMPORARY EMPLOYEES AND STUDENTS EMPLOYED 
DURING OFF SCHOOL HOURS. 


9 ag IT FOLLOWS FROM THE FOREGOING THAT SINCE STUDENTS EMPLOYED DURING 
OFF SCHOOL HOURS DO NOT FALL WITHIN THE CONTRACTUAL EXCEPTION OF CASUAL 
AND TEMPORARY EMPLOYEES, AND SINCE THEY ARE NOT SPECIFICALLY EXCEPTED, 
THEY ARE [INCLUDED IN THE “ALL EMPLOYEE" BARGAINING UNIT SET OUT IN THE 
AGREEMENT AND FALL WITHIN THE TERMS OF THAT AGREEMENTe FOR THE REASONS 
GIVEN WITH RESPECT TO STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD, 
THE APPLICATION WITH RESPECT TO STUDENTS EMPLOYED IN OFF SCHOOL HOURS IS 
DISMISSED. 


14. IN THE RESULT, THEN, THERE REMAIN BEYOND THE AMBIT OF THE BARGAIN- 

ING UNIT COVERED BY THE COLLECTIVE AGREEMENT, THE FOLLOWING EMPLOYEES: 
EMPLOYEES NORMALLY (To USE THE WORDS OF THE AGREEMENT) EMPLOYED FOR 
TWENTY-FOUR HOURS WEEKLY OR LESS AND CASUAL AND TEMPORARY EMPLOYEES 

EMPLOYED FOR LESS THAN FIVE CONSECUTIVE WORKING DAYS. KEEPING IN MIND THE 
BOARD'S POLICY AGAINST FRAGMENTATION OF BARGAINING UNITS WHICH PRECLUDES 

THE OMISSION OF THE CASUAL AND TEMPORARY EMPLOYEES FROM THE BARGAINING 

UNIT SOUGHT, AND HAVING REGARD TO THE PROVISIONS OF THE COLLECTIVE AGREE- 
MENT, THE BOARD FINDS THAT ALL EMPLOYEES OF THE RESPONDENT, SAVE AND 

EXCEPT EXECUTIVE OFFICERS, BUYERS, SALESMEN, OFFICE AND CLERICAL STAFF, 
INCLUDING ALL {N THE SUPERINTENDENT'S OFFICE AND TiME OFFICE, SUPERINTENDENTS, 
CHIEF ENGINEER, FOREMEN, CHEMICAL LABORATORY WORKERS AND PERSONS COYERED 

BY A SUBSISTING COLLECTIVE AGREEMENT BETWEEN THE APPLICANT AND THE RESPONDENT, 
CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE 
BARGAINING» 


15. IN VIEW OF THE FACT THAT THE BARGAINING UNIT FOUND BY THE BOARD TO 
BE APPROPRIATE IS DIFFERENT TO THAT PROPOSED BY THE PARTIES, THE LISTS OF 
EMPLOYEES SUPPLIED BY THE RESPONDENT {N RESPONSE TO THE APPLICATION, MAY OR 
MAY NOT ACCURATELY REFLECT THE REQUIRED INFORMATION RELATIVE TO THE UNIT 
FOUND BY THE BOARD TO BE APPROPRIATE. UNLESS THE BOARD RECEIVES, NOT LATER 
THAN DECEMBER 30TH, 1966, NEW LISTS, REFERRABLE TO THE DATE OF APPLICATION 
HEREIN, IT WILL DISPOSE OF THE MATTER WITHOUT FURTHER REFERENCE TO THE 
PARTIES, ON THE ASSUMPTION THAT THE LISTS NOW ON FILE ARE CORRECT AS OF 

THE DATE OF APPLICATION FOR CERTIFICATION WITH RESPECT TO THE BARGAINING 
UNIT HEREIN SET OUTe 


DECISION OF BOARD MEMBER J. E. Ce. ROBINSON: DECEMBER 20, 1966. 
| DISSENT. 
IN VIEW OF THE PHYSICAL SET-UP OF ARTICLE ||! OF THE SUBSISTING 


COLLECTIVE AGREEMENT AND THE PHRASEOLOGY CONTAINED THEREIN, | WOULD HAVE 
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FOUND THAT ALL EMPLOYEES OF THE RESPONDENT, SAVE THE SPECIFIC EXCEPTIONS 
CONTAINED IN ARTICLE I /1, SECTION 1., WERE ALREADY COVERED BY THE SUB 
SISTING COLLECTIVE AGREEMENT. ACCORDINGLY, | WOULD HAVE DISMISSED THE 
PRESENT APPLICATIONe 


12359-66-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, LOCAL 
1669 (APPLICANT) V. Ls FORTIN CONSTRUCTION (RESPONDENT). 

BEFORE: Ge We REED, QeC.,y VICE-CHAIRMAN AND ALTERNATE CHAIRMAN, AND 

Boarp MemBeRS E. BOYER AND Re We TEAGLE’ 


DECISION OF THE BOARD: DecemMBeR 1, 1966. 


ae THE BOARD HAS CONSIDERED THE REPRESENTATIONS OF THE PARTIES ON 
THE REPORT OF THE EXAMINER, DATED NovemBeR 15, 1966. 


Pan EXAMINATIONS ARE NORMALLY CONDUCTED ON AN EMPLOYER'S PREMISES. 
DURING WORKING HOURS SO AS TO CAUSE AS LITTLE INCONVENIENCE AS POSSIBLE 
TO ALL PERSONS CONCERNED WITH THE INQUIRY. [IN THE PRESENT CASE THE 


EMPLOYER'S PREMISES WERE NOT SUITABLE FOR AN INQUIRY. HOWEVER, THE SITE 
SELECTED FOR THE EXAMINATION CLEARLY CARRIED OUT THE PRINCIPLE OF MUTUAL 
ACCOMMODATIONe lf THE APPLICANT HAD ANY OBJECTIONS TO THE SITE IT SHOULD 
HAVE VOICED THEM PRIOR TO THE COMMENCEMENT OF THE EXAMINATION AND NOT 
AFTER THE INQUIRY WAS COMPLETED. 


ae IT WOULD BE IMPOSSIBLE FOR THE BOARD TO FINISH AN INQUIRY ALREADY 
COMMENCED BY AN EXAMINERe THE ONLY COURSE OPEN TO THE BOARD WOULD BE TO 
HEAR THE WITNESSES ALL OVER AGAIN AND THIS WE ARE NOT PREPARED TO DO IN 
THE CIRCUMSTANCES OF THIS CASEe FURTHERMORE, THE REPORT OF THE EXAMINER, 
ON ITS FACE, DOES NOT APPEAR TO RAISE ANY QUESTION OF CREDIBILITY OF 
WITNESSES SO AS TO BRING THE MATTER WITHIN THE PRINCIPLES SET OUT IN 

THE BARLIN-SCOTT MANUFACTURING CompANY LimitTeD CASE, O.L.R.5-~ MONTHLY 
Report, JANUARY 1964, Ps. 595. IT SHOULD PERHAPS BE POINTED OUT THAT 
EXAMINERS ARE NOT EMPOWERED BY THE BOARD TO ADMINISTER OATHS 


4, IT SEEMS CLEAR THAT THE APPLICANT WAS NOT IN A POSITION TO COMPLETE 
ITS CASE BY REASON OF THE LOSS OF A DAY DUE TO WEATHER CONDITIONS AND 
BECAUSE OF THE NON—APPEARANCE OF WITNESSES. WHILE WE AGREE THAT PARAGRAPH 
8 of Practice Note #4 HAS NO APPLICABILITY TO THE FACTS OF THIS CASE, IN 
OUR VIEW THE APPLICANT IS ENTITLED TO CALL BOUCHARD AND SUCH OTHER PERSONS 
AS IT MAY SEE FIT, PROVIDED THEIR TESTIMONY IS MATERIAL TO THE ISSUES 
BEFORE THE EXAMINERe IN THIS REGARD WE POINT OUT THAT THE BOARD IS 
CONCERNED WITH WHAT THE PERSONS IN DISPUTE WERE DOING WHILE EMPLOYED BY 
THE RESPONDENT AND NOT WHAT THEY WERE DOING FOR SOME PREVIOUS EMPLOYER. 
FURTHER, IT |S NOT OPEN TO THE APPLICANT TO RECALL WITNESSES WHO HAVE 
ALREADY TESTIFIED ON ITS BEHALFe THIS COULD ONLY BE DONE BY WAY OF REPLY 
EVIDENCE TO EVIDENCE CALLED BY THE RESPONDENT AND WOULD, OF COURSE, BE 
EVIDENCE OF A RESTRICTED NATURE. HOWEVER, IT !1S OPEN TO THE APPLICANT TO 
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RECALL LABERGE TO GIVE TESTIMONY RESPECTING Luc FORTIN IF IT SO DESIRES, 
SINCE IT WOULD APPEAR THAT FORTIN DID NOT TESTIFY UNTIL AFTER LABERGE HAD 
BEEN CALLED AND, FURTHER, THAT THIS WAS OCCASIONED BY A DESIRE TO EXPEDITE 
THE PROCEEDINGS. LABERGE'S EVIDENCE, IF ANY, WOULD BE LIMITED TO EVIDENCE 
CONCERNING FORTINe 


Bs THE EXAMINER 1S DIRECTED TO CONTINUE HIS EXAMINATION IN ACCORDANCE 
WITH THE PRINCIPLES SET OUT ABOVE. 


12369-66-R: UNITED GARMENT WORKERS OF AMERICA Local #253 (APPLICANT) Vz 
WEATHERCRAFT SPORTSWEAR LTD. CARRYING ON BUSINESS UNDER THE NAME, STYLE OR 


FIRM OF CANADA SPORTSWEAR CO. (RESPONDENT) Vs. GROUP OF EMPLOYEES (OsvecTors). 


BEFORE: Je De O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS 
De We FORGIE AND Je Eso Ce. ROBINSON. 


APPEARANCES AT THE HEARING: T. Es ARMSTRONG AND M, SUSSHOLZ FOR THE 
APPLICANT, We Se Cook, |e BORENSTEIN AND C. GOLDFINGER FOR THE RESPONDENT, 
JOHN EWANITUK FOR THE OBJECTORS.» 


DECISION OF J. De. Of SHEA, VICE-CHAIRMAN, AND BOARD MEMBER D. W. FORGIE: 


DECEMBER 20, 1966. 


2. On Octoser 247TH, 1966, THE APPLICANT APPLIED TO BE CERTIFIED AS 
BARGAINING AGENT FOR CERTAIN EMPLOYEES OF THE RESPONDENT AND THE TERMINAL 
DATE FOR THIS APPLICATION WAS FIXED AS OCTOBER 3lstT, 1966. 


3 THERE WAS FILED IN THIS MATTER A DOCUMENT WH: CH PURPORTED TO BE A 
STATEMENT OF OBJECTIONS TO THE CERTIFICATION OF THE APPLICANT SIGNED BY 24 
PERSONS, 23 OF WHOM WERE EMPLOYEES INCLUDED ON THE LIST OF EMPLOYEES FILED 
BY THE RESPONDENTe THE DOCUMENT WAS SENT TO THE BOARD BY REGISTERED MAIL 
ON OCTOBER 31ST, THE TERMINAL DATE OF THIS APPLICATION. PURSUANT TO THE 
PROV!SIONS OF SECTION 50(1)(8) oF THE BoaRD's RULES OF PROCEDURE IT WAS 
DEEMED TO HAVE BEEN RECEIVED BY THE BOARD ON OcToBER 3lsT, 1966. 


4, THE MANNER IN WHICH THE DOCUMENT WAS SET UP IS WORTHY OF NOTE. 
ALL OF THE SIGNATURES APPEARED IN A COLUMN STARTING AT THE TOP LEFT HAND 
SIDE OF THE PAGE. ON THE RIGHT HALF OF THE PAGE OPPOSITE THE FIRST TWO 
SIGNATURES APPEAR THE FOLLOWING TEXT: "WE ARE SIGNED BECAUSE WE DONT 
WONDET BELONG To THE Union” [sic]. 


i. THE STATEMENT OF OBJECTIONS WAS NOT ACCOMPANIED BY THE NAME OF THE 
EMPLOYER AS REQUIRED BY SECTION 48 oF THE BoaRD's RULES OF PROCEDURE AND 
THE REGISTRAR RETURNED THE STATEMENT TO THE PERSON WHOSE NAME AND ADDRESS 
APPEARED ON THE ENVELOPE IN WHICH THE STATEMENT OF OBJECTIONS HAD BEEN 
MAILED TO THE BOARD. PRIOR TO RETURNING THE STATEMENT OF OBJECTIONS THE 
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BOARD AFFIXED ITS DATE STAMP, SHOWING THE DATE THE DOCUMENT WAS RECEIVED 


BY THE BOARD, IN SUCH 
ADDED TO THE DOCUMENT 
LETTER DATED NOVEMBER 


| AM 


A MANNER AS TO PREVENT ADDITIONAL NAMES BEING 
WITHOUT THE BOARD'S KNOWLEDGE. THE REGISTRAR'S 
lst, 1966 RETURNING THE DOCUMENT READS AS FOLLOWS: 


RETURNING HEREWITH A HANDWRITTEN 


UNDATED STATEMENT OF DESIRE BEARING THE 


SIGNATURE 
THE BOARD 


OF YOURSELF AND 23 OTHER PERSONSe 
1S UNABLE TO TAKE ANY ACTION WITH 


RESPECT. TO, TH! S\ STATEMENT AS) Io DORSH NOT 
[NDC ATE, THE EN AME LOF VRE) PEMPLCOYE Rie 


YOUR 


ATTENTIONG LN GHHWS REGARD: tS 


DIRECTED To Section 48 oF THE BoaRD's RULES 
OF PROCEDURE, A COPY OF WHICH !S ENCLOSED 


HEREWITH, 


TLOGEDRHERSWHTH BAS COPRY GOP The 


LABOUR RELATIONS ACT. 


6s THE DOCUMENT WAS RETURNED TO THE BOARD AGAIN BY REGISTERED MAIL 
ON NOVEMBER 2ND, 1966 AND THE FOLLOWING ADDITIONAL INFORMATION APPEARED 
ON THE DOCUMENT: "CANADA SPORTSWEAR 

364 RicHMOND Ste We” 


WiTH THIS ADDITIONAL 
TO THIS, FILLE. 


|}NFORMATION THE BOARD WAS ABLE TO RELATE THE DOCUMENT 


{e THE APPLICANT WAS APPRISED OF THE FACTS THAT THE BOARD HAD RECEIVED 
THE DOCUMENT WHICH WAS SENT BACK TO THE OBJECTOR AND WAS RETURNED TO THE 
BOARD WITH THE NAME OF THE EMPLOYER ENDORSED THEREON. THIS INFORMATION WAS 


SENT TO THE APPleL CANT, 
THE APPLICANT ADVISED 


BY THE BoARD ON NovemBeR 3RD, 1966. AT THE HEARING 
THE BOARD THAT !T HAD RECEIVED NOTICE OF THE DOCUMENT 


AND THE MANNER IN WHICH IT HAD BEEN FILED, FROM THE BOARD ON FRIDAY, 


Novemeer 4TH, 1966. 
NoveMBER 7TH, 1966. 


THIS MATTER WAS HEARD BY THE BOARD ON MONDAY, 


Bie THE APPLICANT OBJECTED TO THE MANNER IN WHICH THE DOCUMENT WAS 

FILED AND ARGUED THAT BECAUSE IT DID NOT COMPLY WITH THE PROVISIONS OF 
section 48 oF THE BoaRD's RULES OF PROCEDURE WHEN iT WAS FIRST FILED ON 

THE TERMINAL DATE, THE BOARD SHOULD NOT ENTERTAIN THE OBJECTIONS OF THE 
EMPLOYEES AT THIS TIME. THE APPLICANT ARGUED THAT A STATEMENT OF OBJECTIONS 
FILED BY EMPLOYEES MUST MEET THE FIVE REQUIREMENTS OF SECTION 48. THESE 


REQUIREMENTS ARE? 


1. THE STATEMENT OF OBJECTIONS MUST BE IN WRITINGS 


ae THE STATEMENT OF OBJECTIONS MUST BE SIGNED BY THE 
EMPLOYEE OR EACH MEMBER OF THE GROUP OF EMPLOYEES3 


3. |THE STATEMENT OF OBJECTIONS MUST BE ACCOMPANIED BY 
THE RETURN MAILING ADDRESS OF THE PERSON WHO FILED 
THE OBJECTIONS$ 
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4. THE STATEMENT OF OBJECTIONS MUST BE ACCOMPANIED BY 
THE NAME OF THE EMPLOYER $ AND 


oe THE STATEMENT OF OBJECTIONS MUST BE FILED NOT 
LATER THAN THE TERMINAL DATE OF THE APPLICATIONe 


9. [T WAS THE APPLICANT'S POSITION THAT THE FIRST FOUR REQUIREMENTS 
WERE NOT SEVERABLE AND ACCORDINGLY MUST ALL BE FULFILLED NOT LATER THAN 
THE TERMINAL DATE OF THE APPLICATION.e SINCE THE FOURTH REQUIREMENT WAS 
NOT FULFILLED ON OR BEFORE THE TERMINAL DATE OF THE APPLICATION THE 
APPLICANT MOVED THAT THE STATEMENT OF OBJECTIONS BE DISMISSEDe THE BOARD 
RESERVED ITS DECISION ON THE APPLICANT!S MOTION AND THE APPLICANT HAVING 
WAIVED ITS REQUEST FOR AN ADJOURNMENT THE BOARD HEARD THE EVIDENCE CON- 
CERNING THE ORIGINATION, PREPARATION AND CIRCULATION OF THE DOCUMENT 
SUBJECT TO ITS DECISION ON THE APPLICANT'S MOTIONe 


ae ALL FIVE REQUIREMENTS OF SECTION 48 oF THE BoARD's RULES OF 
PROCEDURE WERE SUBSTANTIALLY SATISFIED PRIOR TO THE HEARING IN THIS 
MATTER. 


sn i WHILE SECTION 48 oF THE BoaRD's RULES OF PROCEDURE APPEARS TO 
CONTEMPLATE THAT THE STATEMENT OF OBJECTIONS (WHICH MUST BE FILED NOT 
LATER THAN THE TERMINAL DATE OF THE APPLICATION) BE ACCOMPANIED BY THE 
NAME OF THE EMPLOYER, SUCH REQUIREMENT IS A PROCEDURAL REQUIREMENT. ee 
1S READILY APPARENT THAT THE BOARD WOULD BE UNABLE TO PROCESS THE 
STATEMENT OF OBVECTIONS WITHOUT THE NAME OF THE EMPLOYER BECAUSE THE 
BOARD WOULD NOT KNOW WHICH APPLICATION WAS BEING OBJECTED TO BY THE 
EMPLOYEESe THE BOARD IS OF OPINION THAT THIS REQUIREMENT, WHILE 
ESSENTIAL TO THE PROMPT PROCESSING OF THE STATEMENT OF OBJECTIONS, IS 

A TECHNICAL REQUIREMENT WHICH CAN BE RELIEVED AGAINST WITHOUT SERIOUSLY 
PREVUDICING THE POSITION OF THE OTHER PARTIES IFy AS IN THIS CASE, THE 
PETITIONER ACTS PROMPTLY TO REMEDY THE DEFECT. [HE JNFORMATION CON- 
CERNING THE NAME OF THE EMPLOYER SHOULD BE FILED WITH THE STATEMENT OF 
OBJECTIONS, HOWEVER, IF THE ONLY DEFECT IN THE STATEMENT OF OBJECTIONS 
IS THE ABSENCE OF THE EMPLOYER'S NAME, SUCH DEFECT MAY BE REMEDIED 
PURSUANT TO THE PROVISIONS OF SECTION 86 OF THE ACT BY PERMITTING THE 
NAME TO BE FILED AFTER THE TERMINAL DATE WITHOUT IN ANY WAY AFFECTING 
THE MERITS OF THE OBJECTIONS. THE ABSENCE OF THE NAME OF THE EMPLOYER 
DOES NOT GO TO THE MERITS OF THE STATEMENT OF OBJECTIONS» 


De ANOTHER EXAMPLE OF AN tNSTANCE WHERE STRICT COMPLIANCE WITH THE 
PROVISIONS OF SECTION 48 oF THE BoARD'sS RULES OF PROCEDURE WOULD NOT BE 
INSISTED UPON WOULD BE THE SITUATION WHERE THE EMPLOYEES! STATEMENT OF 
OBJECT!ONS REFER TO THE BOARD'S FILE NUMBER RATHER THAN THE NAME OF THE 
EMPLOYER. WHERE REFERENCE 1S MADE TO THE BOARD'S FILE NUMBER IN A 
PARTICULAR MATTER !T WOULD BE ABSURD TO INSIST THAT BECAUSE THE STATEMENT 
OF OBJECTIONS WAS NOT ACCOMPANIED BY THE NAME OF THE EMPLOYER THE STATE- 
MENT OF OBJECTIONS SHOULD NOT BE ENTERTAINED. SINCE THE ONLY PURPOSE FOR 
THE REQUIREMENT THAT THE STATEMENT OF OBJECTIONS BE ACCOMPANIED BY THE 
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NAME OF THE EMPLOYER |S TO PERMIT THE STATEMENT OF OBJECTIONS TO BE 
REFERRED TO THE PROPER MATTER PENDING BEFORE THE BOARD, REFERENCE TO 
THE BoarRD'S FILE NUMBER WOULD SERVE THIS PURPOSE WITH PERFECT CLARITY. 


bub Fs ON THE EVIDENCE BEFORE US IN THIS CASE WE FIND THAT THE 

OMISSION OF THE NAME OF THE EMPLOYER WAS AN OVERSIGHT ON THE PART OF THE 
EMPLOYEE WHO SUBMITTED THE STATEMENT OF OBJECTIONS AND WAS REMEDIED 
IMMEDIATELY UPON THE DEFECT BEING BROUGHT TO HIS ATTENTION. THE BOARD 

1S SATISFIED THAT THERE WAS NO INTENTION ON THE PART OF THE OBJECTORS TO 
DELAY THE PROCEEDINGS OR IN ANY WAY HAMPER THE DUE PROCESSING OF THIS 
APPLICATION BY DELIBERATELY SUBMITTING A DEFECTIVE STATEMENT OF OBJECTIONS. 


14, HAVING REGARD, THEREFORE, TO THE PROVISIONS OF SECTION 86 OF THE 
Act AND SECTIONS 57(2) AND 59 oF THE BoaRD'S RULES OF PROCEDURE, THE 

BOARD FINDS THAT THERE 1S NO PROPER REASON TO REFUSE TO ENTERTAIN THE 
STATEMENT OF OBJECTIONS IN THE CIRCUMSTANCES OF THIS CASE AND TO DETERMINE 
THE MATTER ON 1TS MERITS. THE APPLICANT'S MOTION tS THEREFORE DISMISSED» 


bie DEALING NEXT WITH THE MERITS OF THE PETITION, JOHN EWANIUK, AN 
EMPLOYEE OF THE RESPONDENT, TESTIF!ED THAT HE HAD WRITTEN THE HEADING ON 
THE PETITION WHILE IN A RESTAURANT LOCATED NEAR THE RESPONDENT'S PREMISES. 
HE FURTHER STATED THAT HE HAD WITNESSED ALL 24 SIGNATURES WHICH APPEARED 
ON THE DOCUMENT. HE TESTIFIED THAT S!GNATURES Nos. 17, 18 and 21 HAD 
BEEN WITNESSED BY HIM WHEN THE PERSONS SIGNED ON THE STREET NEAR THE 
RESPONDENT'S PREMISES AND THAT ANOTHER PERSON BY THE NAME OF "“TONY' WHOSE 
LAST NAME HE COULD NOT REMEMBER AND WHOSE SIGNATURE HE COULD NOT iDENTIFY 
ALSO SIGNED THE DOCUMENT WHILE ON THE STREET. MR. EWANIUK FURTHER 
TESTIFIED THAT ALL THE OTHER 20 SIGNATURES WERE SIGNED IN HIS PRESENCE 

|N THE RESTAURANT. 


1G BEFORE THE DOCUMENT WAS PREPARED, MR. BORENSTEIN AND MR. GOLDFINGER, 
THE TWO PRINCIPALS OF THE RESPONDENT, APPROACHED MR. EWANIUK AT HIS WORK 
STATION AND ADVISED HIM THEY HAD RECEIVED THE APPLICATION FOR CERTIFICATION. 
THEY TOLD HIM THAT THEY DID NOT WANT THE UNION TO COME INTO THEIR PLANT AND 
EXPRESSED THEIR OPINION OF THE UNION. DURING THE COURSE OF THIS 
CONVERSATION CERTAIN UNION SHOPS WERE DISCUSSED AND IT WAS ALLEGED THAT 

SUCH SHOPS ONLY WORKED SEVEN OR EIGHT MONTHS OF THE YEAR WHEREAS THE 
RESPONDENT OPERATED FOR FIFTY-TWO WEEKS OF THE YEAR. MR. EWANIUK STATED 

HE HAD PERSONAL KNOWLEDGE CONCERNING THE UNION SHOPS. IN CONNECTION WITH 
THE LAYOFFS IN THE UNION SHOPS ONE OF THE RESPONDENT'S PRINCIPALS THEN 
STATED THAT "IF | HAVE TO JACK UP THE PRICES | CANNOT GUARANTEE THAT | 

WILL HAVE STEADY woRK', APART FROM THE STATEMENT REFERRED TO ABOVE, MR. 
EWANIUK COULD NOT RECALL ANY OTHER SPECIFIC STATEMENT MADE BY EITHER MR. 
BORENSTEIN OR MR. GOLDFINGER. 


Tr Mr. EWANLUK TESTIFIED THAT ON THE DAY FOLLOWING HIS CONVERSATION 
WITH MR. BORENSTEIN AND MR. GOLOFINGER HE LEFT WORK AT 4300 PeMe AND WENT 
TO THE RESTAURANT WHERE HE STATED HE PREPARED THE PETITION AFTER DIS— 
CUSSING THE MATTER WITH ANOTHER EMPLOYEE*s MR. EWANIUK TESTIFIED THAT HE 
TOLD Mr. GOLDFINGER THAT HE WAS LEAVING WORK AT 43:00 o'cLOCK FOR A CUP 
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OF COFFEE. HE DID NOT RETURN TO WORK UNTIL 6:00 o'cLOCK THAT EVENING. 
APPARENTLY, H!S USUAL WORK DAY ENDS BETWEEN SEVEN AND E!GHT OFELOGCK TN 
THE EVENING. MR. EWANIUK TESTIFIED THAT THE TEXT ON THE DOCUMENT WAS 
PLACED THERE PRIOR TO ANY PERSON SIGNING THE DOCUMENT. ANOTHER EMPLOYEE 
DIRECTED EMPLOYEES OF THE RESPONDENT TO THE RESTAURANT WHERE, ACCORDING 
TO THE TESTIMONY, THEY SIGNED THE PETITION.’ 


16. ON QUESTIONS PUT TO MR. EWANIUK BY THE BOARD AT THE REQUEST OF 
THE APPLICANT IN AN ATTEMPT TO ASCERTAIN WHEN SPECIFIC SIGNATURES WERE 
PLACED ON THE DOCUMENT, IT DEVELOPED THAT IN ADDITION TO THE FOUR PERSONS 
ORIGINALLY MENTIONED BY MR. EWANIUK SOME THREE OR FOUR OTHER PERSONS ALSO 
S{GNED AT A PLACE OTHER THAN THE RESTAURANT. AT LEAST ONE OF THE OTHER 
PERSONS SIGNED IN THE GROUND FLOOR HALLWAY OF THE BUILDING WHERE THE 
RESPONDENT!S PREMISES ARE LOCATED AND AT LEAST TWO ADDITIONAL PERSONS 
SiGNED ON THE STREET OUTSIDE THE RESPONDENT'S PREMISES. MR. EWANIUK 

TOOK A TOTAL OF FIVE HOURS OFF WORK TO OBTAIN THE SIGNATURES ON THE. 
PETITION. WHILE MR. EWANIUK DISCLAIMED HAVING RECEIVED PAY FOR THE 
PERIOD HE TOOK OFF WORK, APPARENTLY NO OBJECTION TO HiS ABSENCE WAS MADE 
BY THE RESPONDENT. AFTER OBTAINING 14 oR 15 OF THE SIGNATURES MR. 
EWANIUK SHOWED THE PETITION WITH THE SIGNATURES ON !T TO MR. BORENSTEIN 
AT HIS WORK STATION WITHIN SIGHT OF OTHER EMPLOYEESe WHEN ASKED WHY HE 
SHOWED THE DOCUMENT TO MR. BORENSTEIN HE STATED THAT HE SHOWED iT TO 

Him TO “cHEER uP MR. BORENSTEIN'. ON ANOTHER OCCASION WHEN HE ATTEMPTED 
TO DISCUSS THE MATTER WiTH MR. BORENSTEIN, MR. BORENSTEIN STOPPED HIM 

AND STATED THAT "HIS ATTORNEY TOLD HIM NOT TO TALK TO ME". 


19. AFTER ALL THE SIGNATURES WERE OBTAINED ON THE DOCUMENT MR. EWANIUK 
TOOK THE DOCUMENT AND MAILED !T FROM THE POST OFFICE AT UNION STATION IN 
TORONTO AT 7330 PoMe ON OCTOBER 3lsT, 1966. WHEN THE DOCUMENT WAS RETURNED 
TO HIM BY THE BOARD HE STATED THAT HE TOOK THE DOCUMENT TO THE SPADINA 
AVENUE POST OFFICE WHERE HE PURCHASED THE NECESSARY STAMPS, AFFIXED THEM 
TO THE ENVELOPE CONTAINING THE DOCUMENT AND SENT THEM TO THE BOARD BY 
REGISTERED MAIL, SPECIAL DELIVERY. HIS ATTENDANCE AT THE SPADINA AVENUE 
POST OFFICE AGAIN REQUI}RED THAT HE ABSENT HIMSELF FROM WORK AND ON HIS 
RETURN TO WORK HE ADVISED MR. GOLDFiNGER THAT HE HAD FAILED TO INCLUDE 
THE NAME OF THE EMPLOYER ON THE PETITION WHEN IT WAS FIRST PREPARED AND 
THAT HE HAD TO MAIL A SECOND LETTER. 


20. HAVING REGARD TO ALL THE EVIDENCE AND HAVING TAKEN INTO CONS] DER- 
ATION THE DISCREPANCIES {N THE EVIDENCE OF MR. EWANIUK AND HAVING ASSESSED 
HPS CREDIBILITY IN LIGHT OF HIS EVIDENCE AND THE MANNER TN WHICH HE 

TES TLE Digna’ HE BOARD FINDS THAT {T WAS ONLY AFTER A DISCUSSION WITH MEMBERS 
OF MANAGEMENT THAT MR. EWAN{L UK PREPARED THE DOCUMENT IN OPPOSITION TO THIS 
APPLICATILONe THE STATEMENT MADE BY MANAGEMENT CONCERNING MANAGEMENT'S 
{NABILITY TO GUARANTEE WORK IN THE CONTEXT IN WHICH IT WAS MADE RELATING 

TO LAYOFFS IN UNIONIZED PLANTS, WAS INTENDED TO, AND WAS LIKELY TO HAVE HAD, 
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EFFECT OF INTIMIDATING MR. EWANIUKe THIS INTIMIDATION LED TO THE 
ORIGINATION OF THE DOCUMENT FILED IN OPPOSITION TO THIS APPLICATION. IN 
ADDITION, WHEN ASKED WHY HE SHOWED THE DOCUMENT TO Mr. BORENSTEIN HE 
STATED HE WANTED TO “CHEER up MR. BORENSTEIN". THIS STATEMENT IS CON- 
SISTENT WITH THE FACT THAT HE HAD PREPARED THE DOCUMENT AND WAS CIRCULATING 
THE DOCUMENT FOR SIGNATURES NOT IN PROMOTION OF HIS OWN INTEREST, BUT ON 
BEHALE OF AND FOR THE BENEFIT OF THE RESPONDENT COMPANY. IT 1S NOT UN- 
REASONABLE TO ASSUME THAT EMPLOYEES WOULD BE INFLUENCED BY THE FACT THAT 
Mr. EWANIUK WAS ABLE TO TAKE OFF SOME FIVE HOURS FROM HIS WORK WITH 
MANAGEMENT'S TACIT APPROVAL TO OBTAIN SIGNATURES AND WAS OPENLY DISCLOSING 
THE SIGNATURES» TO MANAGEMENT. 


ake HAVING REGARD, THEREFORE, TO ALL THE CIRCUMSTANCES WHICH LED UP 

TO THE ORIGINATION AND WHICH SURROUNDED THE CIRCULATION OF THE DOCUMENT 
SUBMITTED TO THE BOARD AS INDICATIVE OF OPPOSITION BY SOME OF THE EMPLOYEES 
OF THE RESPONDENT TO THE APPLICATION OF THE APPLICANT, THE BOARD IS NOT 
PREPARED TO HOLD THAT THE DOCUMENT WEAKENS THE EVIDENCE OF MEMBERSHIP SUB- 
MITTED BY THE APPLICANT SO AS TO MAKE 1T NECESSARY FOR THE BOARD TO SEEK 
THE CONFIRMATORY EVIDENCE OF A REPRESENTATION VOTE IN THIS CASE. 


eee Tue BOARD FURTHER FINDS THAT THE APPLICANT 1S A TRADE UNION WITHIN 
THE MEANING OF SECTION 1(1)(u) oF THe LaBOUR RELATIONS ACT. 


de THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT AT 
METROPOLITAN TORONTO, SAVE AND EXCEPT FOREMEN, FORELADIES, PERSONS ABOVE 
THE RANKS OF FOREMAN AND FORELADY, AND OFFICE AND SALES STAFF, CONSTITUTE 
A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAIN- 
INGe 


24. THE BOARD |S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE IT 
THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT iN 
THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS 

OF THE APPLICANT AT THE MATERIAL TIMES FIXED IN ACCORDANCE WITH THE LABOUR 
RELATIONS ACT AND THE BOARD'S RULES OF PROCEDUREs 


ee A CERTIFICATE WILL ISSUE TO THE APPLICANT. 


26. HAVING HAD AN OPPORTUNITY TO READ THE DISSENT OF BOARD MEMBER 
ROBINSON, WE FIND IT NECESSARY TO MAKE THE FOLLOWING OBSERVATIONS. THE 
BOARD HAS HAD EXPERIENCE OVER MANY YEARS WITH SITUATIONS WHERE CHARGES OF 
UNFAIR CONDUCT ARE MADE BY A PARTY PRIOR TO A HEARING AND ARE WITHDRAWN 

AT THE HEARING BEFORE ANY EV/DENCE 1S CALLED IN SUPPORT OF THE ALLEGATIONS» 
SUCH WITHDRAWAL MAY BE FOR A HOST OF REASONS, SUCH AS FOR THE PURPOSE OF 
AVOIDING AN ADJOURNMENT, OR THE WITHDRAWAL MAY HAVE BEEN NECESSITATED BY 
LACK OF EVIDENCE OR THE FACT THAT THE CHARGES HAD PROVED TO BE WITHOUT 
SUBSTANCE AFTER INVESTIGATIONe HOWEVER, ONE OF THE MOST IMPORTANT FACTORS 
WHICH, IN THE BOARD'S EXPERIENCE, PRECIPITATES THE WITHDRAWAL OF CHARGES 
1S THE REALIZATION BY THE PARTY THAT TO ADDUCE EVIDENCE IN SUPPORT OF THE 
CHARGES WILL ONLY SERVE TO MUDDY THE WATERS OF AN ANTICIPATED BARGAINING 


a 
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RELATIONSHIP WHERE THE PARTY IS CONFIDENT THAT IT WILL SUCCEED WITHOUT 
CALLING SUCH EVIDENCE, THE BOARD INVARIABLY TAKES NO NOTICE OF THE 
CHARGES WHERE THEY HAVE BEEN WITHDRAWN AND ATTACHES NO WEIGHT TO THE 
FACT THAT ALLEGATIONS HAD BEEN MADE OR WITHDRAWN. THE ALLEGATIONS ARE 
A FORM OF PLEADING BUT ARE NOT IN THEMSELVES EV{DENCE BEFORE THE BOARD. 


27. |T OFTEN HAPPENS THAT EVEN WHERE A PARTY DOES ADDUCE EVIDENCE IN 
SUPPORT OF ALLEGATIONS OF UNFAIR CONDUCT THAT THE EVIDENCE DOES NOT SUB~ 
STANTI ATE THE CHARGES. IN SUCH EVENT, THE ALLEGATIONS THEMSELVES ARE 
NEVER PERMITTED BY A "BOOT-STRAP' OPERATION TO BOLSTER THE EVIDENCE WHICH 
1S ADDUCED {!N SUPPORT OF THE ALLEGATIONS» 


Zt WE ARE ACCORDINGLY OF OPINION THAT NO WEIGHT CAN BE ATTACHED TO 
NOR |NFERENCE DRAWN FROM THE FACT THAT ALLEGATIONS OF UNFAIR CONDUCT 

HAVE BEEN MADE, OR CONVERSELY THAT THE ALLEGATIONS HAVE BEEN WITHDRAWN» 

To DO SO WOULD BE CONTRARY TO LONG ESTABLISHED BOARD PRACTICE AND NATURAL | 
JUST! SE 


DECISION OF BOARD MEMBER J. E. Ce ROBINSON: DecemaeR 20, 1966. 


| WOULD CONCGUR WITH THAT PORTION OF THE DEC{S!ON WHICH ALLOWS THE 
GROUP OF EMPLOYEES TO BE HEARD NOTWITHSTANDING THAT THE NAME OF THE RES= 
PONDENT WAS NOT PRESENT ON THE STATEMENT OF DESIRE WHICH WAS FILED PRIOR 
TO THE TERMINAL DATE.s 


WITH RESPECT TO THE OTHER PORTION OF THE DECISION, | WOULD DISSENT, 
AND i7 1S 1N THAT CONTEXT THAT MY REMARKS HEREINAFTER ARE DIRECTED. 


PRIOR TO THE COMMENCEMENT OF THE HEARING, THE SOLICITORS FOR THE 
APPLICANT SAW FiT TO FORWARD TO THE BOARD DATED THE 4TH DAY OF NOVEMBER, 
1966, A TELEGRAM PURPORTING TO OUTLINE CERTAIN CHARGES AGAINST THE 
COMPANY WITH RESPECT TO THE PREPARATION AND CIRCULATION OF THE STATEMENT 
OF DESIRE. 


IN A LETTER TO THE BOARD DATED THE SAME DAY, ON THE LETTERHEAD OF 
THE APPLICANT'S SOLICITORS, THE APPLICANT'S SOLICITORS SAID, INTER ALIA, 
REFERRING TO THE STATEMENT OF DES] RE3- 


Nie THE STATEMENT 1S TO BE CONS/DERED, THE 
APPLICANT WiLL DESIRE AN ADJOURNMENT FOR THE 
PURPOSE OF PROVIDING PARTICULARS OF COMPANY 
INTERFERENCE ?{N THE PREPARATION AND C!RCULATION 
OF THE DOCUMENT.” 


THE COUNSEL FOR THE APPLICANT MAINTAINED THE POSITION THAT HE 
DESIRED AN ADJOURNMENT "FOR THE PURPOSE OF PROVIDING PARTICULARS OF 
COMPANY [NTERFERENCE IN THE PREPARATION AND GIRCULATION OF THE DOCUMENT." 
IT SHOULD BE HERE NOTED THAT HE DiD NOT SEEK AN ADJOURNMENT PO Re Tee 
PURPOSE OF INVESTIGATING PARTICULARS OF COMPANY INTERFERENCE, BUT MERELY 
FOR THE PURPOSE OF PROVIDING PARTICULARS. 
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THE LETTER oF NovemBer 4TH, 1966 AND THE TELEGRAM OF THE SAME 
DATE WERE {NTRODUCED BY COUNSEL FOR THE APPLICANT INTO EVIDENCE, 
ALTHOUGH HE SUBSEQUENTLY WITHDREW ALL CHARGES AGAINST THE RESPONDENT 
AND WAIVED ANY RIGHT WHICH HE HAD TO AN ADJOURNMENT. 


WHILE THE CONTENTS OF THE TELEGRAM IN THE FORM OF CHARGES HAVE 
NO EVIDENTIARY VALUE TO US IN DECIDING THIS CASE BECAUSE OF THE WITH—- 
DRAWAL OF THE CHARGES, AND WHILE | AM SATISFIED THAT MY COLLEAGUES 
COMPLETELY DIVORCED THEMSELVES FROM THE ALLEGATIONS CONTAINED [N THE 
TELEGRAM IN REACHING THEIR DECISION, | FEEL COMPELLED TO REFER TO THE 
VERY | NTRODUCTION OF THE LETTER AND THE TELEGRAM AND THE SUBSEQUENT 
WITHDRAWAL OF CHARGES. 


WHILE !N MOST CASES BEFORE THIS BOARD, THE INTRODUCTION OF DOCUMENTS 
iN THE FORM OF CHARGES, AND THE SUBSEQUENT Wi THORAWAL OF CHARGES WOULD HAVE 
NO SIGNIFICANCE WHATSOEVER, FEEL THAT 1N THE GiRCUMSTANCES OF THIS GASE, 
AND RESTRICTING MYSELF TO THE CIRCUMSTANCES OF THIS CAGE, SOME COMMENT SHOULD 
BE MADE THERETO. 


FROM MY READING OF THE LETTER TO THE BOARD DATED NOVEMBER Ltn, 
1966, | MUST CONCLUDE THAT THE SOL{CITORS FOR THE APPLICANT ALLEGED 
THAT THEY WERE IN POSSESSION OF PARTICULARS FOR WHICH THEY WISHED AN 
ADJOURNMENT 1N ORDER TO PROVIDE SUCH PARTICULARS TO THE BOARD. AM 
| NOT ALSO ENTITLED TO CONCLUDE (IF, INDEED, A CONCLUSION 1S TO BE 
DRAWN) THAT BY DECLINING TO PROVIDE THE PARTICULARS TO THE BOARD, 
COUNSEL WHO 1S LEARNED AND EXPERIENCED 1N THE LABOUR FIELD HAS DECIDED 
THAT SUCH PARTICULARS DID NOT CONSTITUTE COMPANY INTERFERENCE {iN THE 
PREPARATION AND GIRCULATION OF THE PETITION? 


INDEED, IN HIS FINAL ARGUMENT, COUNSEL FOR THE APPLICANT 
REQUESTED US TO DRAW FROM THE EVIDENCE OF THE SOLE WITNESS HEARD SY 
THE BOARD, CERTAIN INNUENDOES, !INSINUATIONS AND ASSUMPTIONS.» | wOuLD 
HAVE BEEN MORE CONTENTED }F HE HAD CALLED DIRECT, AFFIRMATIVE EVIDENCE 
OF COMPANY INTERFERENCE WHICH HE SUGGESTED HE POSSESSED, THAN TO HAVE 
HAD TO FORM CERTAIN CONCLUSIONS BASED ON SUGH JNNUENDOES, INSINUATIONS 
AND ASSUMPT! ONS. 


COUNSEL FOR THE APPLICANT INVITED US TO TAKE NOTE OF THE 
POSITION OF THE PREAMBLE TO THE PETITION AS IT RELATED TO THE POSITION 
OF THE SIGNATURES AND INDEED IN THE MAJORITY DECISION, IT WOULD APPEAR 
THAT SOME NOTE WAS TAKEN OF THE MANNER IN WHICH THE DOCUMENT WAS SET UPe 
IN ADDITION, COUNSEL FOR THE APPLICANT SUGGESTS THAT BECAUSE OF THE USE 
OF THE PAST TENSE "S!1GNED' {N SUCH PREAMBLE, THAT THE BOARD JS ENTITLED 
TO DRAW THE INFERENCE THAT THE PREAMBLE WAS ADDED AFTER THE SIGNATURES 
WERE AFFIXEDe 


WHILE | APPRECIATE THE ARGUMENT OF COUNSEL, | CANNOT DRAW THE 
INFERENCES WHICH HE INVITES ME TO MAKE.’ MR. EWANIUK, THE ONLY PERSON 
GIVING EVIDENCE ON BEHALF OF THE GROUP OF EMPLOYEES WHO WERE S/IGNATORIES 
TO THE PETITION, ADMITTED THAT HE WAS AN UNEDUCATED MANy AND |NDEED THE 
VERY WORDING OF THE PREAMBLE TO THE PETITION, IeEey "WE ARE SIGNED 
BECAUSE WE DONT WONDET BELONG TO THE UNION", WOULD SUGGEST THAT NO 
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SIGNIFICANCE SHOULD BE PLACED BY THE BOARD TO EITHER THE POSITIONING OF 
THE PREAMBLE ON THE PETITION OR TO THE USE OF THE WORD "SIGNED" {|N SUCH 
PREAMBLE. BY DOING OTHERWISE, THE BOARD MAY WELL MISINTERPRET THE INA- 
BILITY OF A WITNESS TO EXPRESS HIMSELF IN THE ENGLISH LANGUAGE AS 
LESSENING THE VERACITY OF HIS PRONOUNCEMENTS. LITERACY, OR THE LACK OF 
IT, DOES NOT, AND SHOULD NOT, PROVIDE ANY CRITERIA IN ASCERTAINING THE 
TRUTH e 


IN TURNING TO THE VIVA VOCE EVIDENCE IN SUPPORT OF THE PETITION, 
| WOULD FIRSTLY MAKE ONE OBSERVATIONe THE SIGNATORIES TO A STATEMENT OF 
DESIRE, AND THEIR SPOKESMAN, ARE ENTITLED TO STAND AS STRAIGHT AND AS 
TALL BEFORE TH!S BOARD AS DO THE REPRESENTATIVES OF THE UNION OR MANAGE 
MENT. [0 THINK OTHERW!SE WOULD BE TO MAKE MOCKERY OF THE BoarRoD's 
PRACTICE. 


IN CONS!DER!{NG THE EVIDENCE OF THE SPOKESMAN FOR THE PETITIONERS, 
THE BOARD MUST REMEMBER THAT HIS EVIDENCE WAS GIVEN UNDER OATH, WITHOUT 
ANY AFFIRMATIVE EVIDENCE SUBMITTED BY THE OTHER PARTIES TO THE PROCEED— 
INGS, TO THE CONTRARY. 


THE EVIDENCE OF MR. EWANS UK WAS THAT HIS EXPERIENCE WITH UNIONS 
IN HIS NATIVE LAND, WHICH | UNDERSTOOD TO BE SOME PLACE OTHER THAN IN 
CANADA, WAS THAT iT WOULD NOT ENABLE WORKERS IN HIS PARTICULAR INDUSTRY 
TO ENJOY THE BENEFITS OF A FULL WORK YEAR. OF THIS HE WAS CONVINCED, 
WHETHER RIGHTLY OR WRONGLY, AND FROM THIS CONVICTION, THE PETITION WAS 
BORNe | AM CONVINCED THEREFORE, AND | WOULD SO FIND, THAT NOTHING THAT 
WAS SAID TO HIM BY MANAGEMENT !NSPIRED THE ORIGINATION OF THE PETITION. 
NEfTHER DO | PLACE THE SAME SIGNIFICANCE TO, NOR THE SAME INTERPRETATION 
OF, THE WITNESSES! EVIDENCE CONCERNING ANY DISCUSSIONS WHICH HE HAD WITH 
MEMBERS OF MANAGEMENT WHICH COUNSEL FOR THE APPLICANT REQUESTS ME TO DRAW 
FROM THE EVIDENCE. 


Mp, EWANIUK TESTIFIED THAT HE WAS PRESENT AND SAW ALL PERSONS WHO 
SIGNED THE PET!TION DO SOs WHILE HE WAS CERTAIN AS TO WHERE AND WHEN THE 
First 14 oR 15 SIGNED THE PETITION, HE WAS UNCERTAIN AS TO THE EXACT 
LOCATIONS OF THE SIGNINGS OF THE LATTER FEW, EXCEPT THAT THEY WERE NOT 
SIGNED ON THE COMPANY'S PREMISES. OF THIS HE ADVISED THE BOARD INITIALLY, 
AND 1T WAS ONLY WHEN PRESSED FOR AN ANSWER BY THE CHAIRMAN BOTH ON HIS 
OWN AND BY QUESTIONS DIRECTED BY COUNSEL FOR THE APPLICANT THROUGH THE 
CHAIRMAN, THAT SOME INCONSISTENCIES AROSE» |T WOULD APPEAR TO ME THAT THE 
BOARD SHOULD UNDERSTAND THAT WITNESSES UNINFORMED AS TO THE BoaRD!s 
PRACTICE AND PRESUMABLY NEVER BEFORE EXPOSED TO BOARD PROCEDURE WiLL 
MANIFEST CERTAIN INCONSISTENCIES BY TRYING TO ANSWER QUESTIONS, THE ANSWERS 
TO WHICH THEY HAVE EARLIER !NDICATED THEY ARE UNSUREe 


| WOULD CONCEDE THAT THERE ARE SEVERAL INCONSISTENCIES {N THE 
WITNESSES! EVIDENCE BUT | AM OF THE OPINION THAT THEY WERE NOT OF SUCH 
IMPORT AS TO REQUIRE THE BOARD TO PLACE ANY SIGNIFICANCE IN THEM IN 
JUDGING THE PETITION AS A WHOLE. INDEED, | MIGHT HAVE BEEN SUSPICIOUS OF 
THE TESTIMONY OF THE WITNESS tF HE HAD ANSWERED THE QUESTIONS FOR THE 
APPROXIMATE HOUR THAT HE WAS EXAMINED, WITHOUT ANY SIGN OF INCONSISTENCY 
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IN HIS EVIDENCE. THE LATTER 1S NOT USUALLY THE PATTERN OF HONEST WITNESSES 


WHO ARE TRYING TO ANSWER QUESTIONS TO THE BEST OF THEIR ABILITY, BUT WHO 
ARE NOT EXPERIENCED IN SUCH PROCEEDINGSe THIS BOARD SHOULD ALWAYS BE ~ 
COGNIZANT OF THE FACT THAT HONEST WITNESSES MAKE HONEST MISTAKES. 


AFTER COLLECTING some 14 oR 15 SIGNATURES ON THE PETITION, MR. 
EWANIUK TESTIFIED THAT HE SHOWED THE PETITION TO MRe BORENSTEIN, A MEMBER 
OF MANAGEMENT, AT H!S WORK STATION. HE STATED THAT IT WAS SHOWN "TO CHEER 
HiM up", HE ALSO SAID, HOWEVER, THAT AT THE TIME THE PETITION WAS SHOWN 
To MR. BORENSTEINy OTHER EMPLOYEES COULD NOT SEE HIM DO SO. THIS LATTER 
PIECE OF EVIDENCE, WHILE !T MIGHT BE DAMAGING !N OTHER CASES UNDER 
DIFFERENT CIRCUMSTANCES, SHOULD NOT, IN ITSELF BE FATAL, TO THIS PETITION: 
IT WAS GIVEN TO THE BOARD OPENLY, FRANKLY AND WiTHOUT SUGGESTION OF 
EVASIVENESS, EVEN THOUGH IT MIGHT BE CONSIDERED AN ADMISSION AGAINST 
iNTERESTe IN MY OPINION, THE FRANKNESS WHICH HE EXHIBITED THROUGHOUT HIS 
TESTIMONY TOGETHER WITH HIS AFFIRMATIVE EVIDENCE BEHOOVES ME TO 8SE FAIRLY 
DISPOSED TO THE TRUTHFULNESS OF ALL OF HIS TESTIMONYs (I1T SHOULD ALSO BE 
NOTED THAT OF THE FIRST 14 oR 15 SIGNATORIES TO THE PETITION, AS HEREIN 
BEFORE MENTIONED, THERE WERE SUFFICIENT PERSONS WHO ALLEGEDLY JOINED THE 
UNION AS WELL AS SIGNING THE PETITION TO FORGE A REPRESENTATION VOTE !F 
THE PETITION WAS HELD TO BE A FREE EXPRESSION OF OPPOSITION TO THE UNION 
BY THIS BOARDe 


IN ARGUMENT, THE BOARD HAS BEEN ASKED TO ATTACH SIGNIFICANCE UPON 
THE FACT THAT THE WITNESS TOOK IN ALL some 42 To 5 HOURS OFF WORK FOR THE 
PURPOSE OF OBTAINING SIGNATURES ON THE PETITION, | WOULD NOT PLAGE SUCH 
SIGNIFICANCE UPON SUCH LOST TIME. THE EVIDENCE OF MR. EWANIUK WAS TO THE 
EFFECT THAT EMPLOYEES OFTEN TOOK TIME OFF WORK AND INDEED HE HIMSELF DID 
NOT WORK ON A RIG!SD OR UNIFORM TIME SCHEDULE. WHEN ASKED WHEN HE F!NISHED 
WORK DURING A DAY HE ANSWERED ''s}X OR SEVEN BUT HE ALSO INDICATED THAT 
BOTH HE AND OTHER EMPLOYEES SOMETIMES WORKED UNTIL EIGHT OR NINE. HE ALSO 
STATED THAT MANY OF THE EMPLOYEES CEASED WORKING AT 4:00 PeMe AND | UNDER— 
STAND FROM HIS EVIDENCE THAT IT WAS MANY OF THE LATTER EMPLOYEES WHO 
INITIALLY SIGNED THE PETITION. IT SHOULD ALSO BE HERE MENTIONED THAT AS 
A RESULT OF TAKING OFF SUCH TIME, HE LOST THE SUM OF $12.50 FROM HIS 
WEEKLY WAGESe 


IN CONCLUSION, AFTER HAVING VIEWED MRe EWANIUK AND THE MANNER IN 
WHICH HE GAVE HIS EVIDENCE, AS WELL AS THE CONTENT OF THE EVIDENCE ITSELF, 
| WOULD HAVE FOUND THAT HE WAS A CREDIBLE WITNESSe AS A CONSEQUENCE 
THEREOF, | AM NOT PREPARED TO ACCEPT THE INVITATION OF COUNSEL FOR THE 
APPLICANT TO BE SUSPECT OF HIS EVIDENCE AND TO BASE MY DECISION UPON THE 
CONJECTURE WHICH FLOWS FROM SUCH SUSPICIONe IF | HAD BEEN CONVINCED OF 
HIS LACK OF CREDIBILITY, | WOULD HAVE COME TO A DIFFERENT CONCLUSION.’ 


ACCORDINGLY, | WOULD HAVE FOUND ON THE EVIDENCE THAT THE PETITION 
WAS VOLUNTARILY SIGNED BY THE EMPLOYEES, THAT IT REPRESENTED THEIR TRUE 
WISHES, AND THAT THERE WAS NO EMPLOYER PARTICIPATION {N SUPPORT OF THE 
PETITION» 
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IN ALL THE CIRCUMSTANCES OF THE CASE, AND HAVING CONSIDERED THE 
REPRESENTATIONS OF COUNSEL AND THE EVIDENCE OF THE PETITIONER, | WOULD 
HAVE ORDERED A REPRESENTATION VOTE IN ORDER THAT THE EMPLOYEES COULD 
INDICATE THEIR TRUE WISHES BY SECRET BALLOT. THE EMPLOYEES WOULD BE 
ASKED 1F THEY WISHED TO BARGAIN COLLECTIVELY WITH THEIR EMPLOYER THROUGH 
THE APPLICANT UNIONe 


12413-66-R: UNITED EmMpLoYEes oF Bora FaBRics LIMITED (APPLICANT) Vv. BORG 
FABRICS LIMITED (RESPONDENT). 


BEFORE: J. He BROWN, VICE-CHAIRMAN, AND BoarD MemBERS D. Be ARCHER AND 
Jeu Ee. Ce. ROBINSON» 


APPEARANCES AT THE HEARING: Ge Ee CRAIG, Je MAYNE, He ELLEN 
AND Me PATTISON FOR THE APPLICANT, Se Re ELLIS AND He Aw PIPPY 
FOR THE RESPONDENT. 


DECISION OF J. H. BROWN, VICE-CHAIRMAN, AND BOARD MEMBER D. B- ARCHER: 


DECEMBER 23, 1966. 


4, SINCE THE APPLICANT HAD NOT PREVIOUSLY MADE APPLICATION FOR 
CERTIFICATION IT WAS CALLED UPON BY THE BOARD TO ADDUCE EVIDENCE TO 
ESTABLISH ITS STATUS AS A TRADE UNION WITHIN THE MEANING OF SECTION 
1(1)(s) oF THe LaBour RELATIONS AcT. 


5. AT THE FIRST ORGANIZATION MEETING, WHICH WAS ATTENDED BY THE 
EMPLOYEES OF THE RESPONDENT, APPROVAL WAS GIVEN IN PRINCIPLE TO THE 
FORMATION OF AN ASSOCIATION FOR THE PURPOSE OF REPRESENTING THE SEMPLOYEES 
IN THEIR DEALINGS WITH THE RESPONDENT. AT THAT MEETING THE EMPLOYEES 
ELECTED AN EXECUTIVE CONSISTING OF A PRESIDENT, VICE-PRESIDENT, SECRETARY— 
TREASURER AND STEWARDSe ACTING ON INSTRUCTIONS FROM THE EMPLOYEES THE 
EXECUTIVE THEREAFTER DREW UP A DRAFT CONSTITUTION WHICH WAS PRESENTED TO 
THE EMPLOYEES AT A SECOND MEETINGe AT THAT MEETING CERTAIN SUGGESTED 
CHANGES AND AMENDMENTS WERE MADE WHICH WERE INCORPORATED INTO THE CON- 
STITUTION AT ANOTHER MEETING OF THE EXECUTIVE. AT A THIRD MEETING OF 

THE EMPLOYEES THE REVISED CONSTITUTION WAS ADOPTED. 


6s Hans ELLEN, THE SECRETARY-TREASURER ELECTED AT THE ORIGINAL 
MEETING, THEREUPON ATTENDED AT THE OFFICES OF A SOLICITOR WHO PREPARED 

A FOUR-PAGE DOCUMENTs THE HEADING ON THE FIRST PAGE OF THE DOCUMENT READS 
AS FOLLOWS: 


WE THE UNDERSIGNED ALL EMPLOYEES OF BORG 
FABRICS LIMITED, ELMIRA, ONTARIO, DO HEREBY 
REQUEST AND ACCEPT MEMBERSHIP IN THE UNITED 
EMPLOYEES OF BorRG FABRICS LIMITED UNION AND 


ED ihe 


WE FURTHER OF OUR OWN FREE WILL AUTHORIZE THE 
UNITED EMPLOYEES OF BorRG FABRICS LIMITED UNION, 
ITS AGENTS OR REPRESENTATIVES TO ACT FOR US AS 
A COLLECTIVE BARGAINING AGENCY IN ALL MATTERS 
PERTAINING TO RATES OF PAY, WAGES, HOURS OF 
EMPLOYMENT, AND TO ENTER INTO CONTRACTS WITH 
BoRG FABRICS LIMITED, COVERING ALL SUCH 
MATTERS» 


IMMEDIATELY BELOW ARE FOUR COLUMNS, THE HEADINGS OF WHICH ALSO APPEAR AT 
THE TOP OF THE REMAINING THREE ATTACHED PAGESoe THE HEADINGS READ: 


NAME S| GNATURE $1 00 Reece B OCTOBER DUES 
HANS ELLEN TESTIFIED THAT THE TYPED NAMES IN THE FIRST COLUMN ARE THE 


NAMES OF THE EMPLOYEES WHO HAD INDICATED THEY WERE [NTERESTED IN, JOENING 
THE EMPLOYEES UNION. HE FURTHER TESTIFIED THAT HE WITNESSED ALL OF THE 


SIGNATURES OF EMPLOYEES SUBSCRIBED |N THE SECOND COLUMN AND THAT HE 
COLLECTIVE A TOTAL OF $5.00 FROM EACH OF THE EMPLOYEES CONCERNED, $1.00 
BEING THE INITIATION FEE AND $4.00 BEING THE OCTOBER DUES. Hz ALSO 
!DENTEFIED THE INITIALS APPEARING OPPOSITE EACH SHGNATURE 14 THE THIRD 


AND FOURTH COLUMNS AS HiS OWNe 


for WE WOULD FIRST DEAL WITH THE QUESTION AS TO WHETHER THE APPLICANT 
HAS ESTABLISHED ITSELF AS A TRADE UNION WITHIN THE MEANING OF SECTION 
1(1)(u) oF THE LaBour RELATIONS AcT. IT HARDLY NEEDS STATING THAT THE 
CONSTITUTION OF ANY ORGANIZATION |S THE SOURCE OF ITS EXISTENCE. AccORD- 
INGLY, AN ORGANIZATION CANNOT COME {NTO BEING UNTIL THE ADOPTION OF ITS 
CONSTITUTION. IT FOLLOWS THAT ANY PURPORTED ELECTION OF OFFIGERS PRIOR 
TO THAT TIME 1S PREMATURE. ALTHOUGH AN ORGANIZATION MAY COME i NTO 
EXISTENCE UPON THE ADOPTION OF A CONSTITUTION, THE BOARD HAS HELD TH.T IN 
ORDER FOR IT TO ACQUIRE THE STATUS OF A TRADE UNION IT MUST ELECT OFFICERS 
IN ACCORDANCE WITH ITS CONSTITUTION WITH AUTHORITY TO ACT ON BEHALF OF 
MEMBERSHIP AND TO EFFECT THE PURPOSES OF THE ORGANIZATION (sEE Je HARRIS 
& SONS LTD. CASE, 1960 CCH C.L.L.C. 916,177; C.L»S. 76-693). 


8. IN THE INSTANT CASE THE CONSTITUTION WHICH WAS ADOPTED BY THE 
EMPLOYEES. DID NOT EVEN MAKE SPECIFIC PROVISION FOR OFFICES !N THE ASSOC} A~ 
TION, ALTHOUGH IT DID SET OUT THE DUTIES OF THE OFFICERS AND PROVIDED FOR 
THEIR SUBSEQUENT ELECTION ON SEPTEMBER 30TH, 1967. AFTER THE ADOPTION OF 
THE CONSTITUTION, HOWEVER, THERE WAS NO ELECTION OF OFFICERS, NOR WERE 

THE "PROVISIONAL" OFFICERS, ELECTED AT THE ORIGINAL ORGANIZATIONAL MEETING, 
CONFIRMED IN THEIR OFFICES. IN LIGHT OF THE ABOVE CITED CASE, THE BOARD 
FINDS THAT IT CANNOT GIVE TO THE APPLICANT THE STATUS OF A TRADE UNION 
WITHIN THE MEANING OF SECTION 1(1)(u) OF THE ACTe 


9. SINCE THIS |S THE FIRST TIME THAT THE APPLICANT HAS APPEARED 
BEFORE THE BOARD WE WOULD MENTION THAT THE DOCUMENTARY EVIDENCE OF MEMBER— 
SHIP FILED BY THE APPLICANT IN SUPPORT OF ITS APPLICATION 1S IN AN UNUSUAL 
FORMe IN APPLICATIONS FOR CERTIFICATION OFTEN THE EVIDENCE OF MEMBERSHIP 
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TAKES THE FORM OF INDIVIDUAL APPLIGATIONS FOR MEMBERSHIP SIGNED BY THE 
APPLICANT FOR MEMBERSHIP AND 1S ACCOMPANIED BY INDIVIDUAL RECEIPTS 
INDICATING THE PAYMENT OF AT LEAST A $1.00 INITIATION FEE.’ THE RECEIPT 

1S SIGNED BY THE COLLECTOR OF THE INITIATION FEE AND COUNTERSIGNED BY 

THE APPLICANT FOR MEMBERSHIP. ALTERNATIVELY, THE EVIDENCE OF MEMBERSHIP 
OFTEN TAKES THE FORM OF A COMBINED APPLICATION FOR MEMBERSHIP AND RECEIPT 
WHICH ON A SINGLE CARD CONTAINS AN APPLICATION FOR MEMBERSHIP AND INDICATES 
THE PAYMENT OF AN INITIATION FEE. THIS CARD 1S S!GNED BOTH BY THE APPLI- 
CANT FOR MEMBERSHIP AND THE COLLECTOR OF THE INITIATION FEE. DEPENDING 

ON {TS WORDING, THE APPLICANT FOR MEMBERSHIP MAY COUNTERSIGN THE CARD. IN 
VIEW OF THE BOARD'S FINDING 1N PARAGRAPH 8 AS TO THE STATUS OF THE APPLI- 
CANT, 1T 1S NOT NECESSARY FOR THE BOARD TO DECIDE WHETHER THE ORAL EVIDENCE 
oF HANS ELLEN, AS TO THE PAYMENT OF INITIATION FEES AND MONTHLY DUES BY 

THE PERSONS WHOSE NAMES APPEAR ON THE DOCUMENT FILED WITH THE BOARD, 
REMEDIES THE SHORTCOMINGS OF THE DOCUMENT !TSELFe 


TO. THE BOARD HAVING FOUND THAT THE APPLICANT 1S NOT A TRADE UNION 
WITHIN THE MEANING OF SECTION 1(1)(u) OF THE ACT, THE APPLICATION IS 
DISMISSED. 


DECISION OF BOARD MEMBER J. E.j Ce ROBINSON: DECEMBER 23, 1966. 


| AM NOT PREPARED AT THIS TIME TO TAKE ISSUE WITH THE DECISION OF 
THE MAJORITY RELATING TO THE STATUS OF THE APPLICANT [N THE INSTANT CASE. 


HOWEVER, BEARING IN MiND SECTION 1(1)(v) oF THe LABouUR RELATIONS 
Act, | AM OF THE VIEW THAT !7 1S OPEN TO ARGUMENT WHETHER THE FAILURE OF 
AN ORGANIZATION TO ELECT OR CONFIRM THE ELECTION OF OFFICERS SUBSEQUENT TO 
THE ADOPTION OF ITS CONSTITUTION SHOULD, BY ITSELF, DEPRIVE THAT ORGANI ZA- 
TION FROM ACQUIRING THE STATUS OF A TRADE UNION WITHIN THE MEANING OF THE 
AcTe | MAKE THIS OBSERVATION NOTWITHSTANDING THE BOARD DECISION iN 
ds oHarmesecwSansalroeeGAse ns 19600 GeO Hav Cale. GuecTlOyl77onC.ksSe fOeOF 5. 


12482-66-R: CANADIAN UNION OF OPERATING ENGINEERS (APPLICANT) Ve YORK FARMS, 
DIVISION OF CANADA PACKERS LIMITED (RESPONDENT) ve. UNITED PACKINGHOUSE FooD 
AND ALLIED WorKeRS AFL-CIO-CLC ON BEHALF OF Local 469 (INTERVENER)o 


BEFORE: J. H. BROWN, VICE-CHAIRMAN, AND BOARD MemBerRS De. We FORGIE 
AND Je Es Ceo ROBINSON. 


APPEARANCES AT THE HEARINGs |. Ge ScotT AND Me Aw HEELEY FOR THE APPLICANT, 


D. Ge Pryce, Je Fe McGee AND D. COATES FOR THE RESPONDENT, He Re BARTENBACH 
FOR THE INTERVENERe 


DECISION OF THE BOARD: DECEMBER 22, 1966. 


ras THIS tS AN APPLICATION FOR CERTIFICATION. THE APPLICANT IS APPLYING, 
PURSUANT TO SECTION 6(2) OF THE LABOUR RELATIONS ACT, FOR A BARGAINING UNIT 
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CONSISTING OF STATIONARY ENGINEERS AND THEIR HELPERSe 


36 SecTION 6 SUBSECTION (2) OF THE ACT PROVIDES THAT WHERE AN 
APPLICATION 1S MADE WITH RESPECT TO A GROUP OF EMPLOYEES WHO EXERCISE 
TECHNICAL SKILLS OR ARE MEMBERS OF A CRAFT BY REASON OF WHICH THEY ARE 
DISTINGUISHABLE FROM OTHER EMPLOYEES AND COMMONLY BARGAIN SEPARATELY AND 
APART FROM OTHER EMPLOYEES THROUGH A TRADE UNION THAT, ACCORDING TO 
ESTABLISHED TRADE UNION PRACTICE, PERTAINS TO SUCH SKILLS OR CRAFT, THE 
BOARD SHALL DEEM SUCH A GROUP OF EMPLOYEES TO CONSTITUTE A UNIT APPROPRI— 
ATE FOR COLLECTIVE BARGAINING IF AN APPLICATION IS MADE BY A TRADE UNION 
PERTAINING TO SUCH SKILLS OR CRAFT. THE CONCLUDING WORDS OF SUBSECTION 
(2), HOWEVER, CONTAINS THE PROVISO THAT THE BOARD SHALL NOT BE REQUIRED 
TO APPLY SUBSECTION (2) WHERE A GROUP OF EMPLOYEES iS INCLUDED IN A 
BARGAINING UNIT REPRESENTED BY ANOTHER BARGA}NING AGENT AT THE TIME THE 
APPLICATION IS MADE>s 


Le THE RESPONDENT AND THE !NTERVENER HAD BEEN PARTIES TO A SERIES 
OF COLLECT! VE AGREEMENTS OVER A PERIOD OF SOME FIFTEEN YEARS.» DURING 
ALL OF THIS PERIOD THE INTERVENER HAS REPRESENTED THE EMPLOYEES OF THE 
RESPONDENT |NCLUDING THE EMPLOYEES WITH WHOM WE ARE CONCERNED IN THE 
INSTANT APPLICATION. THE ENTERVENER DURING THE COURSE OF NEGOTIATING TH 
ABOVE REFERRED TO COLLECTIVE AGREEMENTS WITH THE RESPONDENT HAS SARGAINE 
ON BEHALF OF STATIONARY ENGINEERS AND REPRESENTATIVES OF TH!S GROUP HAVE 
PARTICIPATED IN THE NEGOTIATIONS» MOREOVER, REPRESENTATIVES OF THE GRAFT 
GROUP HAVE BEEN ACTIVE IN THE AFFAIRS OF THE INTERVENER AS UNION STEWARDS 
AS WELL AS ON THE |NTERVENER'S BARGAINING COMMITTEES? WE DO NOT ACCEPT 
THE SUBMISSION OF COUNSEL FOR THE APPLICANT THAT THE MANNER IN WHICH A 
WAGE [NCREASE WAS PROVIDED TO THE STATIONARY ENGINEERS BY THE RESPONDENT 
SUBSEQUENT TO THE EXECUTION OF THE LAST COLLECTIVE AGREEMENT ENTERED 

INTO BY THE RESPONDENT AND THE INTERVENER WAS TANTAMOUNT TO SEPARATE 
BARGAINING FOR THE CRAFT GROUP APART FROM THE OTHER EMPLOYEES. WHILE THE 
WAGE INCREASE FOR THE STATIONARY ENGINEERS WAS NOT |NCORPORATED IN THE 
COLLECTIVE AGREEMENT, WE FIND ON THE EVIDENCE THAT THE INTERVENER BAR- 
GAINED FOR THE !NCREASE DURING THE COURSE OF NEGOTIATING THE COLLECTIVE 
AGREEMENT e 


é 
D 


oie WE WOULD POINT OUT THAT THE [SSUE HERE [{S NOT THE BARGAINING 
EFFECTIVENESS OF THE INTERVENER. THE ISSUE RATHER IS WHETHER THE INTER~ 
VENER HAS PROPERLY REPRESENTED THE GROUP OF EMPLOYEES IN QUESTION HAVING 
REGARD TO THEIR STATUS AS MEMBERS OF A CRAFT AND HAS NOT NEGLECTED THEM 
IN RELATION TO OTHER CLASSES OF EMPLOYEES IN THE BARGAINING UNIT (SEE 
SYNDICAT D'OEUVRES SOCIALES, LIMITEE CASE, O.L~R.~B. MONTHLY REPORT, 
JANUARY 1966, Pe 748). IN LIGHT OF THE EVIDENCE OF THE HISTORY OF 
COLLECTIVE BARGAINING BETWEEN THE RESPONDENT AND THE INTERVENER AND THE 
EVIDENCE OF THE ROLE PLAYED BY REPRESENTATIVES OF STATIONARY ENGINEERS 
IN THE AFFAIRS OF THE INTERVENER AND IN THE NEGOTIATIONS BETWEEN THE 
INTERVENER AND THE RESPONDENT, THE BOARD FINDS THAT THE EMPLOYEES CON~ 
CERNED HAVE BEEN PROPERLY REPRESENTED BY THE INTERVENERS 
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6. THE BOARD ACCORDINGLY IS OF THE OPINION THAT THE BARGAINING UNIT 
PROPOSED BY THE ‘APPLE ICANT “I'S “TNAPPROPRIVATE “IN THE ENSTANT -GASE. 


be THE APPLICATION IS ACCORDINGLY DISMISSED. 


12513-66-R: INTERNATIONAL CHEMICAL WORKERS UNION (APPLICANT) ve BOYLE- 
MIDWAY (CANADA) LIMITED (RESPONDENT) Vv. GRoup oF EmpLoyvees (OBuECTORS). 
BEFOREs RoRY Fe EGAN, VICE-CHAIRMAN, AND BOARD MEMBERS 

D. Be. ARCHER AND Re. W. TEAGLE. 


APPEARANCES AT THE HEARING: Don MACDONALD FOR THE APPLICANT, 

We Se COOK, De SANDERSON AND We Ge CARLTON FOR THE RESPONDENT, 
AND SUSAN THOMSON, Je SWANTON, E. PELTZ, EDITH HUSON AND Te. VIRON 
FOR A GROUP OF EMPLOYEES. 


DECiSION OF THE BOARD: DECEMBER 22, 1966. 


3 THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT IN 

METROPOLITAN TORONTO, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF 
FOREMAN, OFFICE AND SALES STAFF, AND STUDENTS EMPLOYED DURING THE SCHOOL 
VACATION PERIOD, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPRO- 
PRIATE FOR COLLECTIVE BARGAINING» 


Ly, THERE WAS FILED WITH THE BOARD A STATEMENT OF OBVECTIONS OR 
PETITION, SIGNED BY EIGHTEEN EMPLOYEES OF THE RESPONDENT EVIDENCE WITH 
RESPECT TO THE OR!fGINATION OF THE PETITION AND THE MANNER IN WHICH THE 
SIGNATURES THERETO WERE OBTAINED WAS GIVEN BY SUSAN THOMSON, AN EMPLOYEE 
OF THE RESPONDENT. 


be THE WITNESS STATED THAT SHE, AFTER CONSULTATION WITH OTHER 
EMPLOYEES AND WITHOUT THE INTERVENTION OF ANYONE IN MANAGEMENT, HAD 
ORIGINATED THE DOCUMENT, AND THAT SHE HAD HERSELF OBTAINED ALL THE 
SIGNATURES ON THE PETITIONe THE WITNESS, HOWEVER, ALSO TESTIFIED THAT, 

AT THE TIME SHE OBTAINED THE SIGNATURES, THERE WAS NO HEADING ON THE 

PAPER USED. THE HEADING ON THE DOCUMENT WAS TYPED IN AFTER THE SIGNA~ 
TURES HAD BEEN ATTACHEDe I!T READS, "NAMES OF EMPLOYEES AT BOoYLE-MIDWAY 
(CANADA) LIMITED WHO DO NOT WANT A UNION", THE WITNESS STATED THAT THIS 
PETITION REPLACED A FORMER SIMILAR DOCUMENT WHICH HAD BORNE A HEADING, BUT 
WHICH, SHE SAID, HAD BEEN STOLEN FROM THE LOCKER OF ANOTHER EMPLOYEE TO 
WHOM {T HAD BEEN GIVEN BY THE WITNESS FOR THE PURPOSE OF OBTAINING FURTHER 
SIGNATURES. SHE TESTIFIED THAT WHEN CIRCULATING THE SECOND PAPER, WHICH 
WAS BLANK, SHE EXPLAINED TO EACH SIGNATORY THE REASON FOR WHICH THE 
SIGNATURES WERE BEING SOUGHT. 
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6. IN THE CIRCUMSTANCES AND WITHOUT REFLECTING 1N ANY WAY UPON THE 
INTEGRITY OF THE WITNESS, SUSAN THOMPSON, THE BOARD IS NOT PERSUADED 
THAT 17 SHOULD RELY UPON A STATEMENT OF DESIRE SIGNED IN BLANK AS 
WEAKENING THE EVIDENCE OF MEMBERSHIP SUBMITTED BY THE APPLICANT SO AS 
TO LEAD THE BOARD TO SEEK THE CONFIRMATORY EVIDENCE OF A REPRESENTATION 
VOTE. 


ve THE BOARD {|S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE IT 
THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN 
THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS 
OF THE APPLICANT AT THE MATERIAL TIMES FIXED IN ACCORDANCE WITH THE 
LapouR RELATIONS AcT AND THE BoARD's RULES OF PROCEDURE. 


8. ALTHOUGH THEIR INCLUSION OR EXCLUSION DOES NOT AFFECT THE RESULT 
1N THIS MATTER, THE BOARD WOULD POINT OUT THAT, FOR THE PURPOSES OF THE 
DEFINITION OF THE BARGAINING UNIT AND THE DETERMINATION OF THE PERCENTAGE 
OF UNION MEMBERSHIP, IT HAS [NCLUDED THOSE EMPLOYEES DESIGNATED AS 
NTEMPORARY' BY THE RESPONDENT, WHO SOUGHT THEIR EXCLUSION. IN DOING SO, 
THE BOARD FOLLOWS ITS NORMAL PRACTICE OF INCLUDING CASUAL, TEMPORARY AND 
PROBATIONARY EMPLOYEES IN A BARGAINING UNITe 


9° A CERTIFICATE WILL ISSUE TO THE APPLICANT. 


|NOEXED ENDORSEMENT - STRIKE UNLAWFUL ; 


12468-66-U: RoserT MCALPINE LTD. (APPLICANT) INTERNATIONAL HOD CARRIERS! 
BUILDING AND COMMON LABOURERS? UNION OF AMERICA LOCAL 183 (RESPONDENT) + 


BEFORE: Rory at EGAN, VICE-CHAIRMAN, AND BOARD MEMBERS 
F. We. MurrRAY AND Ps Joi O'KEEFFES 


APPEARANCES AT THE HEARING: Be We BINNING AND We GIBSON FOR THE APPLICANT, 
AND RAYMOND KOSKIE, Re ATKEY, Ne PIKE AND Ge GALLAGHER FOR THE RESPONDENTs 


DECISION OF RORY F. EGAN, VICE-CHAIRMAN, And BOARD MEMBER 
F. W. MURRAY: DecemBer 14, 1966. 


au THIS 1S AN APPLICATION FOR A DECLARATION THAT A STRIKE CALLED OR 
AUTHORIZED BY THE RESPONDENT IS UNLAWFULe 


Re THE APPLICANT AND THE RESPONDENT ARE PARTIES TO TWO SUBSISTING 
COLLECTIVE AGREEMENTS COVERING EMPLOYEES OF THE APPLICANT AND MEMBERS OF 
THE RESPONDENT AT WORK SITES OF THE APPLICANT, KNOWN AS THE SEWER PROVECT 
at MouNT PLEASANT ROAD AND ROXBOROUGH AVENUE, AND AT THE SUBWAY PROJECT 
AT BLOOR AND ISLINGTON AVENUE, ALL IN METROPOLITAN TORONTOs 


ae To INSURE A BETTER UNDERSTANDING OF THE MATTER, IT SHOULD BE 
OBSERVED THAT THE SEWER PROJECT COMPRISES TWO DISTINCT OPERATIONSe 


699 


THESE ARE AN “open cut! TYPE OF EXCAVATION OR TRENCH DUG OUT ON THE 
SURFACE, AND A TUNNEL BORED UNDERGROUND FROM THE BOTTOM OF A SHAFT OR 
PIT SUNK FROM THE SURFACE TO THE UNDERGROUND LEVEL, ALONG WHICH THE 
TUNNEL 1S INTENDED TO RUN.» 


Ly, THE APPLICANT MADE !T7T QUITE CLEAR THAT THE DECLARATION SOUGHT IS 
WITH RESPECT TO THE OCCURRENCES AT THE TUNNEL SITE ONLY. THERE WERE, 
HOWEWER, INCIDENTS AT BOTH THE SUBWAY PROJECT AND THE OPEN CUT CONCERN- 
ING WHICH A CONSIDERABLE AMOUNT OF EVIDENCE WAS ADDUCED BY BOTH PARTIES. 
THE RELEVANCE OF THIS EVIDENCE TO THE TUNNEL [NCIDENT WILL BECOME 
APPARENT AT A LATER STAGE IN THIS DECISION? 


58 lr 1S QUITE CLEAR THAT ON TUESDAY, THE 22ND oF NovemBeR, 1966, 
EMPLOYEES OF THE RESPONDENT WORKING ON THE TUNNEL PORTION OF THE SEWER 
PROJECT WALKED OFF THE JOB IN CONCERT. AS NOTED ABOVE, A COLLECTIVE 
AGREEMENT WAS [N OPERATION AT THE TIME OF THE WORK STOPPAGE. 


6s THE RESPONDENT TOOK THE POSITION THAT IF THERE WAS AN UNLAWFUL 
STRIKE (WHICH 1T DID NOT ADMIT), 17 DID NOT CALLy, AUTHORIZE, COUNSEL OR 
PROCURE iT. IT TOOK THE FURTHER! POSTTION THAT $F THE EMPLOYEES OF THE 
RESPONDENT AT THE SEWER PROJECT REFUSED TO WORK, THE REFUSAL WAS, JUST 
IFIED AND MADE NECESSARY BY REASON OF THE FACT THAT THEY WERE REQU!RED 

TO WORK !N AN AREA THAT WAS UNSAFE AND UNDER CONDITIONS WHICH CONST! TUTED 
A MENACE TO THEIR HEALTH AND LIVES, AND FINALLY, THAT THE EMPLOYEES 
ENTERTAINED A REASONABLE FEAR THAT TO WORK INFTHE TUNNEL IN THE Ci RCUM— 


STANCES PROPOSED BY THE GOMPANY WOULD BE DANGEROUS, 


vs THE POINT AT [SSUE BETWEEN THE PARTIES OW THE MATTER OF SAFETY 
REVOLVED ARGUND THE NUMERICAL COMPOSITION OF THE GROUP F EMPLOYEES, OR 
TEAM, REQUIRED TO WORK AT THE FACE OF THE TUNNELs [HE COMPANY CONSIDER 
A CREW OF SEVEN TO BE SAFE. JHE EMPLOYEES TAKE THE STAND THAT THE CREW 
MUST BE COMPOSED OF NOT LESS THAN EIGHT MEN TO ENSURE SAFETY> THE WORK 
STOPPAGE OCCURRED WHEN THE APPLICANT'S INTENT WAS MADE KNOWN TO THE 
EMPLOYEES AND BEFORE ANY WORK WAS ATTEMPTED BY THE SEVEN MAN CREW ON A 
REGULAR SHIFT BASIS. 


Se IT MUST BE EMPHASIZED AT THIS POINT, THAT, AT THE CONCLUSION OF 
THE EVIDENCE AND DURING THE GOURSE OF ARGUMENT, COUNSEL FOR BOTH PARTIES 
CLEARLY INDICATED THAT THE BOARD COULD NOT, BY REASON OF THE ABSENCE OF 
ANDEPENDENT EXPERT WITNESSES AND BY REASON OF THE FACT THAT IT WAS NOT 
EXPERT 1N AND COMPETENT TO DEAL WITH THE SUBJECT OF SAFETY, BE EXPECTED 

TO, AND WAS NOT BEING ASKED TO, MAKE ANY DECISION AS TO WHETHER THE 
PERFORMANSE OF THE WORK BY THE SEVEN MAN CREW WOULD, #N ACTUAL FACT, 
CONSTITUTE A DANGER TO THE EMPLOYEES. THE QUESTION LEFT WITH THE BOARD 
THEN WAS WHETHER THE EMPLOYEES BELIEVED THAT THE!R SAFETY WOULD BE IN 
DANGER IF THEY WERE REQUIRED TO WORK WITH A SEVEN MAN CREWe 

9. THE PLEA OF JUSTIFICATION RAISED BY THE UNION IS A COMPLEX ONE 

IN THE PRESEN: CONTEXTs THE SUBJECT MATTER 1S TECHNICAL AND THE QUESTION 
POSED 1S, TO SOME EXTENT, HYPOTHETICAL BECAUSE, WITH ONE NOTABLE EXCEPTION, 
WHICH WILL BE DEALT WITH LATER ON (SEE PARAGRAPH 16), NO EXCAVATION WORK 
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WAS CARRIED OUT BY THE SEVEN MAN CREWS PROPOSED BY THE COMPANYe THE 
STOPPAGE OCCURRED ON RECEIPT OF WORD OF THE COMPANY'S INTENTION TO USE 
THE SMALLER CREW, AND ITS DECIS!ON REGARDING A DISPUTE CONCERNING BONUS 
PAYMENTS TO MUCKERS, A CONCURRENT MATTERe 


10. AT THE OUTSET OF THE TUNNELLING OPERATION, THAT ISy AFTER A SHAFT 
HAD BEEN SUNK AND THE HORIZONTAL MINING WAS ABOUT TO COMMENCE, THERE WERE 
EIGHT PERSONS INVOLVED. SEVEN OF THESE WERE TO WORK ON THE FACE OF THE 
TUNNEL AND THE OTHER MAN WAS WHAT 1S TERMED A PIT MANe HiS DUTY, AS A 
PIT MAN, WAS TO HELP IN THE LOWERING OF MATERIALS FROM THE TOP OF THE 
SHAFT AND IN THE HO!STING OF MUCK FROM THE TUNNEL TO THE SURFACE. HIS 
PRIMARY FUNCTION WAS AT THE SHAFT BOTTOMe AFTER A TIME WHEN THE TUNNEL 
BEGAN TO DEVELOP, THE CREW WORKING AT THE FACE REQUESTED THE COMPANY TO 
PERMIT THE PIT MAN TO UNDERTAKE THE JOB OF DRIVING THE SMALL LOCOMOTIVE 
USED TO PULL THE SKIPS OF MUCK FROM THE TUNNEL TO THE PIT« HE WOULD 

THEN ASSIST IN HOISTING 17 TO THE SURFACE. THE JOB OF DRIVING A LOCO- 
MOTIVE BELONGS TO THE MUCKER CLASSIFICATION, AND WHILE WORKING AT THE 

Two JOBS THE EMPLOYEE CONCERNED WAS ENABLED TO EARN A MUCKER'S BONUS.» 

THE BONUS IS AN INCENTIVE BASED ON THE NUMBER OF SUPPORTING RINGS PLACED 
}N THE TUNNEL BY THE CREWS. 


Ite THE SAFETY REGULATIONS REQUIRE THAT THE PIT MAN BE EMPLOYED 
SOLELY AT THAT TASKe WHEN THE UNION DISCOVERED THAT HE WAS PERFORMING 

AS A PART TIME MUCKER AND PIT MAN, IT RAISED OBVECTIONS AND INSISTED 
THAT, !N ACCORDANCE WITH THE REGULATIONS, A FULL TIME PI1T MAN BE INSTALLED. 
THE COMPANY GOMPLIED WITH THE REGULATIONS BY TAKING THE MAN OFF THE 
LOCOMOTIVE OR MUCKERS JOBy AND PLACING HIM AT THE PIT BOTTOM, THUS RE 
DUCING THE CREW AT THE FACE’ OF THE TUNNEL TO SEVEN MENe THE UNION, AS 
NOTED BEFORE DEMANDED THAT THE CREW CONTINUE TO COMPRISE EIGHT MENe 

THE CREW SOUGHT WOULD CONSIST OF ONE LEAD MINER, THREE MINERS AND 

THREE MUCKERS AT THE FACE, AND ONE MUCKER AS LOCOMOTIVE DRIVER. THE 
COMPANY, IN MOVING THE LOCOMOTIVE DRIVER BACK TO THE PITy WOULD 
NECESSITATE THE REMOVAL OF ONE OF THE MUCKERS FROM THE FACE OF THE TUNNEL 
TO DRIVE THE LOCOMOTIVE, LEAVING A CREW OF SEVEN PERSONS AT THE FACEs 


Ze AT THIS POINT THE EMPLOYEES ON THE CREW IN THE TUNNEL REFUSED TO 
CONTINUE TO WORK ON THE GROUNDS, THEY ALLEGE, THAT THE REMOVAL OF ONE 
MUCKER FROM THE FACE OF THE TUNNEL WOULD CREATE A HAZARD TO THEIR LIVES. 


A ab AT THIS TIME, HOWEVER, THERE WAS ALSO GOING ON, AND HAD BEEN 
GOING ON BETWEEN THE COMPANY AND THE UNION, A DISPUTE With. RE ORES. te 
INCENTIVE BONUSESe THESE BONUSES, AT THE TIME, WERE ON A GRADUATED SCALE 
FROM LEAD MINER DOWN. THE UNION WERE DEMANDING THAT THE MUCKER'S BONUS 
BE MADE EQUAL TO THAT OF THE MINERe WHEN THE WORK STOPPAGE OCCURRED, 
THEREFORE, THERE WERE THESE TWO MATTERS BETWEEN THE PARTIES THE SIZE OF 
THE TUNNEL CREW AND THE BONUS INCENTIVE TO BE PAID TO MUCKERS« 


14. [IN SUPPORT OF ITS THEORY THAT A SEVEN MAN CREW WOULD BE |}NADEQUATE 
FROM THE POINT OF VIEW OF SAFETY, THE UNION OFFERED THE EVIDENCE OF THE 
UNDERGROUND WORKERS WHO HAD BEEN WORKING AT THE TUNNEL FACE AT THE TtMe. OF 


ert te a a 


THE STOPPAGE AND WHO WOULD BE PART OF THE CREWS WHO WOULD HAVE TO WORK 
IF THE NEW SYSTEM WENT INTO EFFECT. THESE MEN RANGED FROM LEAD MINERS 
TO MUCKERS TO UNION SAFETY COMMITTEE MEN. THEY WERE ALL EXPERIENCED 
TUNNELLERS AND SOME HAD WORKED ON THE T7.1eCe SUBWAY TUNNELS. ONE OF 
THESE LATTER, WITH QUESTIONABLE RELEVANCE AND PROBATIVE VALUE, TEST- 
IFLED THAT HE HAD BEEN BURIED IN SAND DURING THE T.e1eC.w. SUBWAY WORK. 
No SAND HAS BEEN ENCOUNTERED IN THIS TUNNEL UNDER CONSIDERATION. 


Le THE MAIN BURDEN AND THEME OF THE EVIDENCE CONSISTENTLY GIVEN BY 
THE WORKMEN WAS THAT THE TUNNELLING OPERATION DEPENDED UPON A BALANCING' 
OF SPEED AND CARE IN ORDER TO DO A COMPETENT AND SAFE JOB. IT WAS THEIR 
EVIDENCE THAT THE MUCK, OR MATER! AL MINED FROM THE TOP OF THE FACE, MUST 
BE REMOVED AS QUICKLY AS POSSIBLE FROM AROUND THE BOTTOM OF THE FACE. 
THIS 1S NECESSARY TO ENSURE SPEEDY CONSTRUCTION OF RETAINING STRUCTURES 
- THE COMPONENTS FOR WHICH, INCIDENTALLY, ARE PASSED TO THE MINERS BY 
THE MUCKERS. SPEED 1S ALSO NECESSARY IN ORDER TO BE SURE THAT THERE 1S 
NO MUCK IN THE CREW'S WAY IF !T SHOULD BE NECESSARY TO MOVE QUICKLY 

BACK FROM THE FACE {N THE EVENT OF A COLLAPSE. THE WITNESSES IN GENERAL 
AND LEAD MINER, FRANCESCO, IN PARTICULAR, FELT THAT IN ORDER TO HAVE 

THE NECESSARY SPEED IN ERECTING THE RETAINING SUPPORTS, (THE LONGER THE 
TUNNEL [S WITHOUT SUPPORTS THE GREATER THE DANGER OF GOLLAPSE), AND TO 
ENSURE THE SPEEDY REMOVAL OF THE MINED DEBRIS, IT WAS VITAL THAT THERE 
SHOULD BE THREE MUCKERS AT THE FACE OF THE TUNNEL. 


cet, THE FOREGO!NG EVIDENCE DOES NOT DEAL WITH ANY FACTUAL SITUATION 
INVOLVING A SEVEN MAN CREW. THERE 1S EVJDENCE, HOWEVER, CLEAR AND UN- 
DENIED, (AND ALSO UNEXPLAINED), THAT A CREW THAT WAS SHORT, NOT ONE MAN, 
BUT TWO, WORKED A COMPLETE EIGHT HOUR SHIFT WITHOUT ANY COMPLAINT FROM 
ANYONE THAT THE CONDITION WAS UNSAFE. THIS CREW COMPLETED A NORMAL 
AMOUNT OF WORK, EXACTLY THE SAME AMOUNT, AS A MATTER OF FACT, AS A 
SECOND SHIFT WORKING THE SAME DAY WITH A FULL CREW OF EIGHT MEN. IT 1S 
TRUE THAT THIS WAS BUT ONE J!NSTANCE. NEVERTHELESS, IT RAISES DOUBTS 
CONCERNING THE REASONABLENESS OF THE ARGUMENTS WITH RESPECT TO SAFETY 
EMBODIED IN THE ZVIDENCE REVIEWED ABOVE, AND MOST CERTAINLY WITH THAT 
PORTION OF IT DIRECTLY RELATED TO SPEED, SINCE THE SIX MAN CREW EQUALLED 
THE WORK OF THE LARGER CREW WITHIN THE SAME TIME LIMITS. 


Lhe THERE ARE OTHER MATTERS OF A PRACTICAL KIND REQUIRING CONS! DER- 
ATION IN RESPECT TO THE UNION EVIDENCE AND ARGUMENT. IN THE EARLY 
STATES OF THE TUNNELLING — AS PREVIOUSLY NOTED = THE MUCKER ON THE 
LOCOMOTIVE WAS ALSO THE PART TIME PIT MAN, SO THAT, IN THOSE DAYS, 
SAFETY WAS APPARENTLY LEFT IN THE HANDS OF A CREW OF SEVEN AND ABOUT ONE 
HALF MEN. AT THE TIME THE EMPLOYEES ASKED THAT THE PIT MAN BE PUT ON 
THE LOCOMOTIVE, NO MENTION WAS MADE OF SAFETY. THE REQUEST WAS THAT HE 
BE GIVEN AN OPPORTUNITY TO EARN A MUCKERS! BONUS. THERE WAS ALSO EVI- 
DENCE TO THE EFFECT THAT CREWS WORKED SHORT=HANDED ON SEVERAL OCCASIONS 
WHEN EMPLOYEES WERE ABSENT. NO QUESTION OF SAFETY WAS RAISED ON THESE 
OCCASIONS. 


133 IT SHOULD ALSO BE REMEMBERED THAT, AT THE TIME OF THE WALKOUT, A 
BARGAINING SITUATION WAS VERY MUCH TO THE FORE WITH RESPECT TO BONUSES. 


a 


THIS MATTER, IF IS TRUE, WAS RESOLVED LATER, BUT NEVERTHELESS CANNOT BE 
OVERLOOKED AS AN IMPORTANT ELEMENT OF THE SITUATION AT THE TIME OF THE 
STOPPAGE. IT WAS AN ITEM WHICH OBVYOUSLY COULD NOT STAND THE LIGHT OF 
DAY AS A SOLE ISSUE FOR A WALKOUT IN THE FACE OF A SUBSISTING COLLECTIVE 
AGREEMENT e IT WOULD BE {NDEFENSIBLE ON ITS OWN. PLAINLY, IT WOULD NOT 
INVOKE PUBLIC SYMPATHY. 


19% ALL THE EVIDENCE OFFERED BY THE COMPANY IN REPLY TO THE DEFENCE 
BASED ON THE SAFETY QUESTION, WAS GIVEN BY EMPLOYEES OF THE COMPANY. 

THESE WITNESSES COVERED A RANGE FROM PROFESSIONAL STRUCTURAL ENGINEER TO 
THE PROJECT ENGINEER, WHO !S ALSO A PROFESSIONAL ENGINEER AND 1S IN 

CHARGE OF THE OPERATION UNDER CONSIDERATION, TO THE SHIFT BOSS WHOSE 

PLACE OF WORK {S #N THE TUNNEL WITH THE CREW. THE PROFESSIONALS WERE WELL 
QUALIFIED ACADEMICALLY AND AS THE RESULT OF PRACTICAL EXPERIENCE ON 
TUNNELLINGs THIS LATTER APPLIED PARTICULARLY TO MR. SUTHERLAND, THE 
PROJECT ENGINEER, WHO HAS HAD EXTENSIVE PRACTICAL EXPERIENCE ON TUNNEL 
WORK |N THE TORONTO AREA, INCLUDING THE SUBWAY TUNNELS BUFLD FOR THE 
TORONTO TRANSIT COMMISSION. THE SHIFT BOSS, EUGENE CALHOUN, HAS HAD VERY 
EXTENSIVE EXPERFENCE IN TUNNELLING IN THE TORONTO AREA, |NCLUDING ALL OF 
THE ToleCeo TUNNELS 


20% THE CONSENSUS OF THESE WITNESSES, AS GATHERED FROM THEIR TESTIMONY, 


1S THAT THE CREW PROPOSED BY THEM !S NOT ONLY ADEQUATE TO MEET THE DEMANDS 


OF SAFETY, BUT MORE THAN ADEQUATE > IT WAS GIVEN 7N EY{DENCE THAT THE MATTER 


OF SAFETY WAS GIVEN CONSIDERATION BY THE COMPANY BEFORE ANY DECIS!ON WAS 
REACHED AS TO THE SIZE OF THE TEAM PROPER FOR THE WORK AT HANDe AGAIN, OF 
COURSE, SINCE THERE 1S A LACK OF PRACTICAL EXPERIMENTATION WITH THE CREW, 
THE EVIDENCE OF THE COMPANY'S WITNESSES 1S AS THEORETICAL AS THAT OF THE 
UNION'S IN THAT RESPECT, EXCEPTING, OF COURSE, THAT CONCERNING THE CREWS 
THAT OPERATED ON THE OCCASIONS WHEN EMPLOYEES WERE ABSENT. 


Zits WE WISH, AT THIS POINT, TO MAKE PERFECTLY CLEAR WHAT SHOULD REALLY 
BE OBVIOUS, AND THAT 1S THAT WE ARE IN NO WAY WHATSOEVER SUGGESTING THAT 
THERE 1S A BURDEN UPON A RESPONDENT, IN A&A MATTER SUCH AS THiS, TO ENTER 
UPON THE ALLEGED DANGEROUS SITUATION AND TRY 1T OUT BEFORE PROTESTING THE 
DANGER.» 


226 THE EVIDENCE FROM BOTH PARTIES, THEN, ON THE !SSUE OF SAFETY, !S 
SUBJECTIVE AND SELF-SERVING AND, CONSEQUENTLY, DIRECTLY CONTRADICTORY ON A 
HIGHLY TECHNICAL MATTER, AND DEMONSTRATES NOTHING BUT AN EVIDENTIARY 
IMPASSE THAT CANNOT BE RESOLVED WiTHOUT INDEPENDENT EXPERT TESTIMONY. 


23% THAT 1S TO SAY, THE STATEMENT OF COUNSEL THAT THE SOARD COULD NOT, 
}N THE ABSENCE OF EXPERT TESTIMONY FROM INDEPENDENT WITNESSES, REACH A 


PROPER CONCLUSION ON THE QUESTION AS TO WHETHER THE SITUATION CONTEMPLATED 


WAS tN FACT DANGEROUS, HAS VIRTUALLY EQUAL APPLICATION WHEN THE BOARD 
ADDRESSES ITSELF TO THE QUESTION AS TO WHETHER THE ACTION TAKEN BYO THE 
EMPLOYEES WAS BASED UPON REASONABLE GROUNDS.» WITHOUT THE CRITERION OR 
TOUCHSTONE OF INDEPENDENT EVIDENCE, THE BOARD !S HAMPERED ALMOST TO THE 


POINT OF PARALYSIS IN REACHING A DECISION, SINCE THE LACK OF SUCH OBJECTIVE 


AND DISINTERESTED EVIDENCE LEAVES IT WITHOUT A MEANS OF GAUGING THE VALUE 
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OF THE PROFFERED CONTRADICTORY EVIDENCE AGAINST THE AUTHORITATIVE AND 
DETACHED VIEWPOINT OF AN INDEPENDENT EXPERT. 


24, WHERE THE SUBJECT IS COMPLEX AND TECHNICAL AND INVOLVES PROBLEMS 
AND CONSIDERATIONS PECULIAR TO THE WORK BEING REVIEWED, A FORUM THAT IS 
NOT EXPERT IN THE FIELD CONCERNED CANNOT DETERMINE THE REASONABLENESS OF 
OF ANY PARTICULAR POINT OF VIEW ON THE BASIS OF THE SAY SO OF THE 
ANTAGONISTSe IT MUST HAVE EXPERT EVIDENCE AGAINST WHICH TO MEASURE THE 
WORTH OF THE CONFLICTING EVIDENCE SO AS TO BE ABLE TO FORMULATE ITS OWN 
INDEPENDENT JUDGMENT IN THE L!GHT OF THE DISINTERESTED | NDEPENDENT 
TESTIMONY ORT TRE EXPERT. IN THE INSTANT CASE THERE APPEARED TO BE NO 
REASON WHATSOEVER WHY INDEPENDENT WITNESSES COULD NOT HAVE BEEN PRODUCED 
FOR THE ASSISTANCE OF THE BOARD IN WHAT COUNSEL MUST HAVE CLEARLY APPRE— 
HENDED WAS A MOST DIFFICULT CASE FROM A NUMBER OF POINTS OF VIEWe }r ys 
{NDEED REGRETTABLE THAT THE BOARD $S CONSTRAINED TO DISPOSE OF THIS WITH 
OUT THE ENLIGHTENMENT THAT !NDEPENDENT EXPERT TESTIMONY MIGHT HAVE 
PROVIDED. THE PRIMARY ONUS iN THIS REGARD LAY, OF COURSE, UPON THE UNION 
WHO RAISED THE DEFENCE OF JUSTIFICATION BY REASON OF REASONABLE FEAR. 


Fao 9 THE FAjLURE OF THE RESPONDENT TO {NTRODUCE CONFI RMATOR i{NDEPEN=— 
DENT TESTIMONY FROM AN EXPERT WITNESS CANNOT HELP BUT REFLECT ADVERSELY 
UPON !7TS CONTENTION THAT THE NUMBER OF EMPLOYEES $N THE CREW SOUGHT TO 
BE INTRODUCED BY THE APPLICANT COULD BE DEEMED, UPON REASONABLE GROUNDS, 
TO BE UNSAFE. 


20 THIS FAILURE BESOMES MORE DIFFICULT TO UNDERSTAND WHEN ONE 
CONSIDERS THE CONDUCT OF THE RESPONDENT'S SECRETARY-TREASURER, WITH 
RESPECT TO A QUESTION OF SAFETY RAISED AT THE OPEN CUT SITEe MR» 
GALLAGHER, AFTER THE TUNNEL WALKOUT HAD COMMENCED, AND AFTER HE HAD 
CALLED MEMBERS OF HIS LOCAL OFF THE OPEN CUT JOB, WAS Gi VEN REASON TO 
SUSPECT THAT THE BANKS OF THE OPEN CUT WERE NOT AT THE REQUIRED DEGREE OF 
SLOPE TO ENSURE SAFETY. MR. GALLAGHER !{MMEDIATELY, AND ALTHOUGH NO REAL 
EMERGENCY EX!STED AT THE TIME, BEGAN TO CALL FOR GOVERNMENT SAFETY IN- 
SPECTORS TO VIEW THE JOB. EVENTUALLY HE APPEALED TO THE DEPUTY MINISTER 
oF LABOUR. AS A RESULT OF HIS !NSISTANCE, MR.» GALLAGHER WAS ABLE TO GET 
FOUR GOVERNMENT SAFETY INSPECTORS ON THE OPEN CUT SITE ON A SATURDAY 
MOPMNINGe THE UNION CALLED ONE OF THESE WITNESSES AT THE HEARINGe HIS 
EVIDENCE WAS CONFINED TO THE OPEN CUT SITUATION® 


ae WHEN COUNSEL FOR THE COMPANY ASKED MR. GALLAGHER WHY HE HAD NOT 
SOUGHT TO HAVE THE TUNNEL SITE VISITED BY INSPECTORS, HE WAS VISIBLY 
UPSET AND FINALLY STATED THAT NO ONE HAD ASKED HIM TO CALL INSPECTORS TO 
THAT SITEe SiNCE THE CORE AND CENTRE OF THE PRESENT iSSUE 1S THE TUNNEL 
SITE, AND THE OPEN CUT BUT A SECONDARY ISSUE, Mre GALLAGHER'S FAILURE TO 
SEEK THE ASSISTANCE OF GOVERNMENT SAFETY INSPECTORS AT THE TUNNEL SITE 
1S STRANGE, TO SAY THE LEASTe HE OBTAINED A "Stop WORK ORDER!’ FOR THE 
OPEN CUT BUT, INEXPLICABLY, DID NOT SEEK TO GET ONE ON THE TUNNEL HE 
BROUGHT AN EXPERT WITNESS IN WHERE HE WAS NOT REALLY NEEDED AND FAILED 
TO BRING ONE IN WHERE HE WAS NEEDED. IN THE CIRCUMSTANCES, THE BOARD 

1S COMPELLED TO FIND THAT THE UNION HAS FAILED TO ESTABLISH THE DEFENCE 
OF JUSTIFICATION IT PLEADS BEFORE THE BOARD. 


Gaile 


oO ON THE BASIS OF THE EVIDENCE BEFORE IT ON THIS ISSUE, THE BOARD, 
THEREFORE, FINDS THAT THE EMPLOYEES OF ROBERT MCALPINE LTDe, WHO LEFT 
THE COMPANY'S WORK SITE AT THE SEWER PROVECT AT MoUNT PLEASANT ROAD AND 
RoXBOROUGH AVENUE ON TUESDAY, NOVEMBER 22ND, 1966, PARTICIPATED IN AND 
ARE PARTICIPATING IN A STRIKE WITHIN THE MEANING oF section 1 (1) (1) oF 
THE LABOUR RELATIONS ACT AND THAT SUCH STRIKE IS UNLAWFUL.» 


29% IT SHOULD BE CLEARLY UNDERSTOOD THAT HAD THE UNION PRODUCED 
EVIDENCE FROM WHICH THE BOARD COULD CONCLUDE THAT THE WALKOUT TOOK PLACE 
BECAUSE OF REASONABLE APPREHENSION OF DANGER, THE BOARD WOULD, WITHOUT 
ANY HESITATION, HAVE DISMISSED THE APPLICATION. THERE MUST BE NO DOUBT 
1N ANYONE'S MIND THAT THE BOARD WILL NOT HOLD ANY STOPPAGE CF WORK TO BE 
UNLAWFUL WHERE IT 1S ESTABLISHED THAT THE CONDITIONS ARE IN FACT UNSAFE 
OR WHERE IT FINDS THAT THE EMPLOYEES CONCERNED WERE UNDER A REASONABLE 
APPREHENS!ON OF DANGER. IT 1S, OF COURSE, !NCUMBENT UPON A PARTY WHO 
RAISES THE 1SSUE TO PROVE NOT MERELY APPREHENSION, BUT ALSO THAT THAT 
APPREHENSION [S BASED ON REASONABLE GROUNDS. THE REASON FOR TH!IS MUST 
BE OBVIOUS BECAUSE, OTHERWISE, IT WOULD BE OPEN TO ANYONE TO BRING 
PRESSURE TO BEAR UPON AN EMPLOYER, WITHOUT CONTRAVENING THE ACT, BY 
SIMPLY ALLEGING FEAR AND THEN STRIKING. THE DANGERS TO INDUSTRIAL 
TRANQUILITY INHERENT 1N SUCH A SITUATION ARE TOO PATENT TO REQUIRE FURTHER 
EXPLANATION» 


30. THE REMAINING ISSUE RAISED BY THE RESPONDENT, BY WAY OF DEFENCE, 
WAS THAT. IT DID NOT CALL OR AUTHORIZE THE WORK STOPPAGE, WHATEVER MIGHT 
BE FOUND TO BE THE TRUE SITUATION WITH RESPECT TO THE CALLING OF THE 
STRIKE, AND THERE |S SOME EVIDENCE FROM WHICH A CONCLUSION MIGHT REASON- 
ABLY FLOW, INDICATING THAT THE UNION, BY REASON OF THE PRESENCE OF ONE OF 
ITS OFFICERS AT THE SITE WHEN THE STRIKE BEGAN, WAS INVOLVED IN CALLING 
iT, THERE 1S NO QUESTION WHATSOEVER THAT THE UNION AUTHORIZED THE STRIKE 
AND HAS GIVEN 1T FULL SUPPORT THROUGHOUT !TS DURATIONS 


oie Mr. GALLAGHER TESTIFIED THAT NOTWITHSTANDING THE FACT THAT THERE 
WAS A COLLECTIVE AGREEMENT BETWEEN THE APPLICANT AND THE RESPONDENT HEREIN, 
COVERING THE EMPLOYEES CONCERNED, HE "PULLED" THEM OFF THE OPEN CUT PROJECT 
At MouNT PLEASANT ROAD AND ROXBOROUGH AVENUE. HE DID THIS, HE EXPLAINCD, 
TO PUT PRESSURE ON THE COMPANY IN THE MATTER OF THE TUNNELe HE FOLLOWED 
THE SAME PROCEDURE AT THE SuBWAY PROJECT AT BLOOR AND ISLINGTON; AND STATED 
THAT THIS, TOO, WAS DONE TO FORCE THE COMPANY'S HAND IN THE DISPUTES AT THE 
TUNNEL SITEe A SUBSISTING COLLECTIVE AGREEMENT BETWEEN THE PARTIES HERETO 
COVERED THE EMPLOYEES CALLED OUT AT THE SUBWAY ALSO. 


we HAVING REGARD TO ALL THE EVIDENCE, THE BOARD FINDS THAT THE STRI“E 
ENGAGED IN BY THE EMPLOYEES OF THE APPLICANT AT THE SEWER PROJECT AT 

MounT PLEASANT ROAD AND RoxBoROUGH AVENUE IN METROPOLITAN TORONTO, 158 
CONTRARY TO THE PROVISIONS OF SECTION 54(1) oF THE LaBouR RELATIONS AcT 

AND 1S UNLAWFUL, AND THAT IT WAS AUTHORIZED BY THE RESPONDENT, INTERNATIONAL 
Hop CARRIERS! BUILDING AND Common LaBouRERS!' UNION OF AmERICA, LocaAt 133. 


a 
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DECISION OF BOARD MEMBER P. J. O'KEEFFE: DecemBer 14, 1966. 
| DISSENTs | WOULD HAVE DISMISSED THE APPLICATION. 


| CONCUR WITH THE MAJORITY IN THE REASONING OUTLINED IN PARAGRAPH 
29 OF THEIR DECISION, [N WHICH THEY STATE? 


IT SHOULD BE CLEARLY UNDERSTOOD THAT HAD THE 
UNION PRODUCED EVIDENCE FROM WHICH THE BOARD COULD 
CONCLUDE THAT THE WALKOUT TOOK PLACE BECAUSE OF 
REASONABLE APPREHENSION OF DANGER, THE BOARD WOULD, 
WITHOUT ANY HESITATION, HAVE DISMISSED THE 
APPLICAT!ONe THERE MUST BE NO DOUBT IN ANYONE'S 
MIND THAT THE BOARD WILL NOT HOLD ANY STOPPAGE OF 
WORK TO BE UNLAWFUL WHERE IT I1S ESTABLISHED THAT 
THE CONDITIONS ARE IN FACT UNSAFE OR WHERE IT 
FINDS THAT THE EMPLOYEES CONCERNED WERE UNDER 

A REASONABLE APPREHENSION OF DANGERs IT 1S, OF 
COURSE, INCUMBENT UPON A PARTY WHO RAISES THE ISSUE 
TO PROVE NOT MERELY APPREHENSION, BUT ALSO THAT 
THAT APPREHENSION 1{S BASED ON REASONABLE GROUNDS. 
THE REASON FOR THIS MUST BE OBVIOUS BECAUSE, 
OTHERWISE, !T WOULD BE OPEN TO ANYONE TO BRING 
PRESSURE TO BEAR UPON AN EMPLOYER, WITHOUT 
CONTRAVENING THE ACT, BY SIMPLY ALLEGING FEAR AND 
THEN STRIKINGs. THE DANGERS TO INDUSTRIAL TRANQUILITY 
[NHERENT |N SUCH A SITUATION ARE TOO PATENT TO 
REQUIRE FURTHER EXPLANATION. 


| SUBMIT THAT THE RESPONDENT UNION CLEARLY, THROUGH EVIDENCE 
TENDERED TO THE BOARD DURING THE HEARING, ESTABLISHED BEYOND DOUBT THAT THE 
EMPLOYEES INVOLVED IN THE WALKOUT DID SO ''BECAUSE OF REASONABLE APPREHENSION 
OF DANGER". | FURTHER SUBMIT THAT THE RESPONDENT, THROUGH EVIDENCE TENDERED 
AT THE BOARD HEARING, CLEARLY ESTABLISHED THAT THERE WAS, ON THE PART OF 
THE EMPLOYEES. "NOT MERELY APPREHENSION, BUT ALSO THAT THE APPREHENSION 1S 
BASED ON REASONABLE GROUNDS", 


THE EVIDENCE TENDERED TO THE BOARD BY THE AFFECTED EMPLOYEES WAS 
AS FOLLOWS: 


Re Le LYONS, MINER AND SHOP STEWARD, SAID 
THE CREW WOULD NOT WORK WHEN THE PIT BOTTOM MAN 
WAS TAKEN AWAY FROM THE FACE BECAUSE THEY FELT IT 
WAS UNSAFE.’ LYONS, ON HIS OWN BEHALF, SAID HE 
WOULD NOT WORK BECAUSE HE FELT HIS LIFE WAS AT 
STAKE. 


WILLIAM FORD, LEAD MINER, SAID THAT THEY 
NEEDED THREE MUCKERS TO TAKE THE MUCK AWAYe 
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THE TOP HAD TO BE BRACED FAST BECAUSE THE GROUND 
WAS BAD»s IF ANYTHING HAPPENED AND THERE WERE 8 
OR 9 BUCKETS OF MUDD AT THE BOTTOM, THAT THEY 
COULD TRIP OVER ITe HE SAID IF THE FACE CRACKED 
AND THEY WERE UNDERNEATH, WHERE COULD THEY GO 

1F THE MUCK WAS PILED UPe 


HE SAID THE FASTER YOU WORK THE SAFER YOU ARE, 
THEY MUST HAVE & MEN AT LEAST. 


THE CONDITION OF THE GROUND CHANGES EVERY 
TWO FEET. IF WATER SEEPS, THEY MUST BE FAST TO GET 
THE HEADBOARDS INe IF THE TOP GAVE AWAY, THEY 
WOULD BE IN TROUBLE WITH LESS MENe 


D. Feuiz, MINER, SAID WE STOPPED BECAUSE 
THERE WERE NOT ENOUGH MEN AT THE FACE, THE WORK 
CONDITIONS WERE NOT SAFE» IF ANYTHING HAPPENED, THERE 
WERE NOT ENOUGH MENe HE SAID HE HAD BEEN IN A TUNNEL 
ACCIDENT PREVIOUSLY AND HAD BEEN BURIED IN SAND 
AT THE TIME. [IF THEY HAVE & MEN THEY GAN WORK FAST, 
SO THAT THEY CAN BRACE FAST, THEY MUST BRACE FAST 
IF THEY WERE GOING TO AVOID ACCIDENTS. JHE NUMBER 
OF MEN HAD A LOT TO DO WITH SAFETY, IF WE HAVE MORE 
MEN WE CAN WORK FASTER AND MAKE THE TUNNEL SAFERe 


ANTHONY FRANCESCO, MINER, GAVE EVIDENCE TO THE 
EFFECT THAT THE GROUND WAS BAD AND WORKING WITH 
LESS MEN MEANT THE SAFETY OF THEIR LIVESe HE FELT 
THEY NEEDED AN ADDITIONAL ONE OR TWO MEN FOR SAFETYe 
HE SAID MORE MEN WOULD TAKE MUCK AWAY [IN TIME 
SO THAT THEY GAN GET TIMBERS IN ON TIME. iF 
THEY SHOULD SLIDE OVER MUCK AND THE TIMBERS 
FALL DOWN THEY WOULD GET KILLEDe HE SAID, UNDER 
CROSS-EXAMINATION, THAT !F YOU HAVE HAD PREVIOUS 
BAD EXPERIENCES THAT YOU GET WARYe HIS FURTHER 
EVIDENCE WAS TO THE EFFECT THAT THEY WANTED THE 
EXTRA MAN FOR THE SAFETY OF THEIR LIVES, WITH THE 
OTHER MAN WE CAN MUCK OUT FAST FOR SAFETY, THE 
JOB WAS A TEAM EFFORT. 


RiCARDO FRANCESCO, LEAD MINER, GAVE EVIDENCE THAT 
WHEN HE LEARNED THAT THE COMPANY WAS TAKING A MAN 
AWAY FROM THE FACE, HE TOLD HIS SUPERIOR THAT HE 
WAS NOT GOING TO WORK WITH ONE MAN SHORT FOR 
SAFETY REASONS. HE FURTHER STATED THAT THE DECISION 
NOT TO WORK WAS A DECISION OF THE CREW FOR SAFETYe 
HE SAID EVERYONE ON THE CREW HAD TO WATCH FOR 
SAFETY» 


CLARE CALHOUN, PIT BoTToM MAN AND Loco DRIVER, 
SAID THE COMPANY WANTED TO TAKE HIM OFF THE FACE, 
AND HE FELT THIS WAS UNSAFEes 


27 aes 


THE EVIDENCE TENDERED BY THE FOREGOING WAS EVIDENCE OF THE "FRONT 
LINE TROOPS". THESE WERE THE PEOPLE WHO STOOD TO LOSE THEIR LIVES IN AN 
ACCIDENT, WHILE IT MIGHT BE SAID THAT THEY WERE NOT "WELL QUALIFIED 
ACADEMICALLY", NEVERTHELESS, THEY WERE ALL EXPERIENCED TUNNEL MENg AND, 
AS A RESULT OF THEIR PAST EXPERIENCE, WE WOULD HAVE TO GIVE SUFFICIENT 
WE!GHT TO THEIR EVIDENCE. 


MrRe NORMAN PIKE, SAFETY DIRECTOR OF LocaAL 183, 
WAS BY FAR THE MOST EXPERIENCED AND COMPETENT 
WITNESS IN TERMS OF SAFETY THAT GAVE EVIDENCE AT 
THE HEARING.e HE TOLD THE BOARD THAT HIS DUTIES 
INVOLVED VISITING AS MANY JOB S{TES AS POSSIBLE 
AND SEE THAT PROPER SAFETY MEASURES WERE JN. FORCEs 


HE WAS A MEMBER OF THE CANADIAN ASSOCIATION OF 
PROFESSIONAL SAFETY MENe HE WAS A LECTURER ON SAFETY, 
AND HE WAS WELL ACQUAINTED WITH SAFETY LEGISLATION.’ 


IN ADDITION TO HIS QUALIFICATIONS AS A SAFETY 
EXPERT, HE ALSO INFORMED THE BOARD THAT HE HAD 
BEEN A MINER AND LEAD MINER FOR THE APPLICANT 
COMPANY FOR SIX YEARS PRIOR TO GOING ON STAFF WITH 
THE UNION. WE HAD PREVIOUS EVIDENCE FROM MR. GIBSON, 
THE COMPANY WITNESS, THAT MR. PIKE HAD SUFFERED AN 
INJURY WHILE EMPLOYED BY THE COMPANY. 


MRe PiKE TOLD THE BOARD THAT WHEN HE BROUGHT 
TO THE ATTENTION OF MR. KoRING AND MR. McMULLEN 
THAT THE COMPANY WAS IN VIOLATION OF THE 
SAFETY LEGISLATION WITH REGARD TO THE PROVISIONS 
OF A PIT MAN AT THE SHAFT, HE WAS TOLD BY THEM 
THAT THEY EXPECTED TROUBLE FROM THE DEPARTMENT OF 
LABOUR ON THIS MATTER, HOWEVER, THEY HAD NOT 
PROVIDED FOR THE PIT MAN BECAUSE THEY HAD MADE 
A SEPARATE DEAL WITH THE CREW ON THIS SITUATION.’ 


Mre Pike's EVIDENCE WAS COMPLETE AND EXTREMELY 
TECHNICAL, HE EXPLAINED THE DIFFERENCE BETWEEN 
THE TeleCe SUBWAY OPERATION AS OPPOSED TO THE 
INSTANT TUNNEL JOB, HIS EVIDENCE WAS THAT THE 
SUBWAY OPERATION WAS A SAFER JOB BECAUSE OF A SYSTEM 
WHEREBY A STEEL SHIELD WAS USED TO SECURE THE TOP, 
THIS STEEL SHIELD WAS PUSHED INTO PLACE HYDRAULICALLY. 
HE SAID THERE WOULD BE LESS WORK AND THE JOB WOULD 
BE SAFER IN THE SUBWAY OPERATION BECAUSE OF THE 
STEEL SHIELD. 


HE SAID THAT WITH LESS WORK ON THE SUBWAY, 
THERE WERE ALWAYS NINE MEN AT THE FACEe FROM A 
SAFETY POINT OF VIEW, I#N VIEW OF THE DiPETCuUeT YY Cr 
BRACING WITH TIMBER IN THIS TUNNEL OPERATION, HE 
COULD NOT RECOMMEND TO THE MEN INVOLVED THAT THEY 


GO BACK TO WORK. 
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Now WE TURN TO THE EVIDENCE OF THE COMPANY'S WITNESSES: 


He. Ve KORING, PRovecT MANAGER, SAID THAT DUE 
TO THE CONDITION OF THE TUNNEL FACE AT THE TIME THEY 
COULD NOT SEE NEED FOR INCREASING THE NUMBER OF MEN, 
ALSO THEY EXPECTED SMALLER PRODUCTION DUE TO SOIL 
CONDITIONS PREVAILINGe THE NUMBER OF MEN AT THE 
FACE WAS ADEQUATE AND THIS WAS THE CONSIDERED JUDGE— 
MENT OF THE COMPANYe FOR SAFETY PURPOSES THE NUMBER 
AT THE FACE WAS MORE THAN ADEQUATEe UNDER CROSS~ 
EXAMINATION, MR. KoRING STATED THAT HE HAD NO 
EXPERTENCE IN TUNNELLING IN TORONTGe APART FROM THIS 
PARTICULAR JOB, HE HAD PREVIOUSLY WORKED IN CON- 
STRUCTION IN MONTREAL, 8UT WAS NOT INVOLVED WITH 
TUNNELLING THERE®s 


Mr. KORING ADMITTED THAT HE HAD WORKED THE 
TUNNEL CREW FOR SOME PERIOD OF TIME WITHOUT HAVING 
A PIT MAN AT THE BASE OF THE SHAFTe HE SAID HE 
WAS AWARE THAT THIS WAS CONTRARY TO THE REQUIREMENTS 
OF THE DEPARTMENT OF LABOUR ACT. 


HiS ATTITUDE TOWARD SAFETY CAN BEST BE GAUGED 
BY HIS REMARK THAT THE COMPANY WAS ONLY IN TECHNICAL 
VIOLATION WITH REGARD TO A CIfTy OF TORONTO INSPECTORS 
STOP WORK ORDER ON A DANGEROUS OVERHANGING BANK OF 
EARTH IN AN OPEN CUT OPERATIONe. 

WILLIAM GIBSON, CommeRci AL MANAGER, STATED 
THAT WHILE HE TOLD THE UNION THAT THE JOB WAS 
SAFE, HE TOOK THIS POSITION BECAUSE OF THE 
ADVICE TENDERED TO HIM BY MR. KORING AND Mre McMULLEN. 
Mre GIBSON SAID HE HAD NEVER WORKED !N A TUNNEL AND 
WOULD NOT APPRECIATE THE DIFFICULTIES IN TUNNELLINGe 


EpwARD SUTHERLAND, PROJECT ENGINEER, GAVE 
SOME DETAILED EVIDENCE WITH REGARD TO THE AMOUNT 
OF MUCK TAKEN FROM THIS PARTICULAR JOB AS OPPOSED 
TO THE AMOUNT OF MUCK IN THE Tel-C. SUBWAY OPERATION.» 
HE ADMITTED THAT HIS CALCULATIONS ON THE AMOUNT OF 
MUCK WERE THEORETICAL.» HE ADMITTED THAT IN THE 
SUBWAY OPERATION THERE 1S MORE SUPPORT TO THE TOP 
OF THE TUNNEL BECAUSE OF THE USE OF A SHIELD AS 
OPPOSED TO TIMBERING IN THE SEWER OPERATION» 


MRe SUTHERLAND, THOUGH OBVIOUSLY WELL QUALIFIED 
AND EXPERIENCED [|N TUNNEL OPERATIONS, DID NOT GIVE 
EVIDENCE ON THE SAFETY FACTOR IN THIS DISPUTE. 


EUGENE CALHOUN, SHIFT FOREMAN, GAVE EVIDENCE TO 
THE EFFECT THAT THE PRESENT CREW OF SEVEN WAS 
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ADEQUATE AND WAS SAFE COMPLETELY.e HE ADMITTED THAT 
THE FASTER THE MEN ACED THE TOP, THE SAFER 1T WOULD 
BE. MR. CALHOUN WAS, IN MY OPINION, BY FAR THE MOST 
COMPETENT AND EXPERIENCED WITNESS CALLED BY THE 
APPLICANT COMPANY HE HAD HAD A GREAT DEAL OF 
PRACTICAL EXPERIENCE IN TUNNEL OPERATIONS, HOWEVER, 
APART FROM SAYING THAT THE PROPOSED SMALLER TUNNEL 
CREW WAS ADEQUATE FOR SAFETY, HE DID NOT GIVE TO 

THE BOARD ANY REASONS WHY HE HAD COME TO THAT 
CONCLUSION. 


WHEN ALL OF THE EVIDENCE |S TAKEN TOGETHER IT IS QUITE OBVIOUS THAT 
THE RESPONDENT UNION TENDERED TO THE BOARD SUBSTANTIAL EVIDENCE ON THE SAFETY 
ASPECT OF THIS TUNNEL OPERATION, COMPARED WITH THE VERY LIMITED EVIDENCE OF 
THE! AP PREPGA Nie ON? THIS! “SCORE. 


| COULD NOT AGREE WITH MY COLLEAGUES THAT THE EVIDENCE TENDERED 
BY MR.eKORING WITH RESPECT TO THE ONE INSTANCE 1N WHICH A CREW, WITH TWO 
MEN ABSENT, PERFORMED THE SAME AMOUNT OF WORK AS A FULL CREW, RAISES ANY 
DOUBT WITH REGARD TO THE REASONABLENESS OF THE SAFETY ARGUMENT PUT FORWARD 
BY THE UNION. IT MUST BE NOTED THAT THIS EVIDENCE TENDERED BY MR. KORING 
WAS CONTRADICTED IN PART BY THE OTHER COMPANY WITNESS, MR. EUGENE CALHOUN.} 

\ 

My COLLEAGUES MAKE MUCH ABOUT THE ABSENCE OF EXPERT EVIDENCE, 
THEY APPEAR TO IGNORE THE EVIDENCE OF MR. NORMAN Pike, THE Union's SAFETY 
DIRECTOR. 


IN THE INSTANT CASE, HOW MUCH MORE COULD REASONABLY 8E EXPECTED 
OF THE UNION [N TERMS OF PRODUCING ANY MORE EVIDENCE WITH REGARD TO THE 
DANGER INVOLVED I!N THIS OPERATION, ITS PARADE OF WITNESSES WHO HAVE FIRST 
HAND EXPERIENCE OF THE HAZARDS INVOLVED IN THIS JOB, PLUS THE EVIDENCE OF 
iTS SAFETY DIRECTOR, PLUS A SERIES OF PHOTOGRAPH EXHIBITS OF THE TUNNEL 
OPERATIONS. 


ON THE OTHER HAND, THE APPLICANT COMPANY INSTITUTES THIS PRO- 
CEEDING AND PRESENTS TO THE BOARD VERY LIMITED EVIDENCE ON THE ALL IM— 
PORTANT SAFETY ASPECT «FNVOEVED "IN "THE 'DPSPUTE. 


THE ONUS IN THIS CASE APPEARS TO SHIFT TO THE UNION TO PROVE THAT 
IT WAS INNOCENT OF THE SERIOUS CHARGES LEVELLED AGAINST THEM, THE ONUS 
SHOULD PROPERLY FALL ON THE ACCUSER TO PROVE TO THE SATISFACTION OF THE 
BOARD THAT ITS SERIOUS CHARGES HAD FOUNDATION. THIS IN PARTICULAR, IN 
LIGHT OF THE PROVISION OF THE COLLECTIVE AGREEMENT BETWEEN THE PARTIES, 
WHICH PROVIDES IN ARTICLE 15(8) AS FOLLOWS? 


IN CO-OPERATION WITH THE EMPLOYER'S OVERALL PROGRAM 
OF ACCIDENT CONTROL AND PREVENTION, THE JoB STEWARD 
MAY REPORT TO THE FOREMAN FOR IMMEDIATE CORRECTIVE 
ACTION, ANY UNSAFE CONDITIONS, UNSAFE ACTS OR VIOLA- 
TION OF SAFETY REGULATIONS. SAFE WORKING CONDITIONS 
ARE PRIMARILY THE RESPONSIBILITY OF MANAGEMENT, 


aah e 


THEREFORE ALL SUPERVISORY PERSONNEL SHALL BE MADE 
AWARE OF ALL SAFETY REGULATIONS AND SEE THAT 
THEY ARE CARRIED OUTe 


IN LINE WITH THE FOREGOING PROVISION OF THE AGREEMENT, THE 
EVIDENCE BEFORE THE BOARD WAS THAT THE SHOP STEWARD (Lyons) REPORTED 
TO THE FOREMAN THAT THE WITHDRAWAL OF A MAN FROM THE FACE REPRESENTED 
AN UNSAFE CONDITION. 


THE AGREEMENT PROVIDES THAT "SAFE WORKING CONDITIONS ARE 
PRIMARILY THE RESPONSIBILITY OF MANAGEMENT'. THE STEWARD, HAVING 
RAISED THIS MATTER OF SAFETY WITH THE COMPANYe WHAT WAS THE COMPANY'S 
ACTION? WE DO NOT KNOW, EXCEPT THAT THEY TOOK THE POSITION THAT THE 
SITUATION WAS NOT DANGEROUS. SURELY THEY COULD AT LEAST HAVE GONE TO 
THE DEPARTMENT OF LABOUR SAFETY BRANCH TO HAVE THIS MATTER INVESTIGATED 
AND SO HAVE EXPERIENCED [NDEPENDENT EVIDENCE TO OFFER TO THE BOARD IN 
SUPPORT OF THEIR SERIOUS CHARGES. IT MIGHT WELL BE SAID THAT THE 
UNION COULD ALSO HAVE REFERRED THIS MATTER TO THE DEPARTMENT OF LABOUR 
SAFETY BRANCH, HOWEVER, THE EMPLOYER ARBITRARILY REDUCED THE NUMBER OF 
MEN AT THE FACE AND THEREBY CREATED THE UNSAFE CONDITION IN THE ESTIMA- 
TION OF THE MENe THE MEN AT THE FACE FELT THAT THEIR LIWES WERE IN 
DANGER AND COULD THEY REASONABLY BE EXPECTED, UNDER THE CIRCUMSTANCES, 
TO CONTINUE WORKING AND PROCESS THIS SERIOUS D!SPUTE IN THE NORMAL TIME 
CONSUMING MANNER THROUGH THE REGULAR CHANNELS OF THE GRIEVANCE PROCEDURE 
AND ULTIMATELY TO ARBITRATIONe THE EVIDENCE, IN MY OPINION, CLEARLY 
DEMONSTRATES THAT THE WORK STOPPAGE WAS A DIRECT CONSEQUENCE OF THE 
INEPT HANDLING BY MANAGEMENT OF THE COMPLAINTS OF THE EMPLOYEESe 


THE EVIDENCE |S QUITE CLEAR THAT THE UNION DID NOT CALL THIS WORK 
STOPPAGE. THE UNCONTRADICTED EVIDENCE OF LEAD MINER ANTHONY FRANCESCO 
WAS THAT HE |NFORMED HIS SUPERIOR THAT THE CREW WOULD NOT WORK WITH ONE 
MAN SHORT AT THE FACE BECAUSE OF THE DANGER INVOLVED. 


HE STRESSED IN HIS EVIDENCE THAT THIS WAS A DECISION OF THE CREW. 


THE UNION DID NOT DENY THAT FACED WITH THIS POSITION OF THE CREW 
AND BELIEVING THAT THE MEN HONESTLY FELT THEIR LIVES TO BE IN DANGER, 
THAT THEY SUPPORTED THE POSITION TAKEN 8Y THE MENe 


THE EVIDENCE OF MR. GALLAGHER, SECRETARY-TREASURER AND BUSINESS 
MANAGER OF THE UNION, WAS TO THE EFFECT THAT HE MET WITH MRe KORING AND 
TRIED TO RESOLVE TH!S MATTER. MRe KORING REQUESTED MRe GALLAGHER TO GO 
TO THE MEN AND TRY AND REASON W!TH THEMe MRe GALLAGHER COMPLIED WITH 
THIS REQUEST, AND HIS EVIDENCE WAS THAT HE ASKED THE MEN TO GIVE THE 
NEW SYSTEM AT LEAST A WEEKS TRIALe THE MEN SAID NO BECAUSE THEY 
BELIEVED THEIR LIVES WOULD BE AT STAKE IN THE NEW ARRANGEMENTe MRe 
GALLAGHER WAS CONVINCED OF THEIR SINCERITY IN THES MATTER AND RETURNED 
TO MEET AGAIN WITH MR. KORING, HE EXPLAINED THE POSITION TO MR. KORING 
AND INVITED MR. KORING TO ACCOMPANY HIM (GALLAGHER ) TO A FURTHER MEETING 
WITH THE MENe MR. KORING DECLINED THIS INVITATION.’ MrRe GALLAGHER 
OPENLY ADMITTED THAT ONCE HE WAS CONVINCED THAT THE MEN HONESTLY AND 
S|NCERELY WERE FEARFUL FOR THEIR LIVES, THAT HE SUPPORTED THEM 
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UNRESERVEDLY-e HE SA!D HE WOULD NOT ORDER MEN BACK TO WORK UNDER THE 
CIRCUMSTANCES IN THIS CASE+s 


THE NAME OF MRe McMULLEN WAS MENTIONED SEVERAL TIMES DURING THE 
HEARING. MR. GIBSON, COMMERIAL MANAGER OF THE COMPANY, SAID THAT HE 
WAS ADVISED BY KORING AND MCMULLEN THAT THE NUMBER OF MEN AT THE FACE 
WAS ADEQUATE FOR SAFETYe MR. KORING MENTIONED MR. MCMULLEN DURING HIS 
TESTIMONY. MRe PIKE, THE UNION'S SAFETY DIRECTOR, MENTIONED THAT AMONG 
OTHER THINGS MR. McMULLEN SAID THAT THE COMPANY HAD NO MONEY TO PAY FOR 
THE EXTRA MANe Mr. LYONS, MINER AND SHOP STEWARD, ALSO SAID THAT MR. 
McMULLEN MENTIONED THE FINANCIAL DIFFICULTY WITH REGARD TO THE EXTRA MANe» 
THE APPLICANT FAILED TO CaLt Mr. McMULLEN TO OFFER REBUTTAL EVIDENCE, ON 
THE LACK OF MONEY PLEA, SO WE HAVE UNCONTRADICTED EVIDENCE BEFORE US 
THAT THE MONEY ARGUMENT WAS ONE OF THE FACTORS |NVOLVED IN THE COMPANY'S 
DECISION TO REDUCE THE NUMBER OF MEN AT THE FACE. 


[N PARAGRAPH 24 WHEREIN THE MAJORITY STATE? 


WHERE THE SUBJECT IS COMPLEX AND TECHNICAL AND 
INVOLVES PROBLEMS AND CONSIDERATIONS PECULIAR TO 
THE WORK BEING REVIEWED, A FORUM THAT IS NOT EXPERT 
iN THE FIELD CONCERNED CANNOT DETERMINE THE REASONABLE- 
NESS OF ANY PARTICULAR POINT OF VIEW ON THE BASIS 
OF THE SAY SO OF THE ANTAGONISTSe IT MUST HAVE 
EXPERT EVIDENCE AGAINST WHICH TO MEASURE THE WORTH 
OF THE CONFLICTING EVIDENCE SO AS TO BE ABLE TO 
FORMULATE ITS OWN #|NDEPENDENT JUDGMENT IN THE LIGHT 
OF THE DISINTERESTED INDEPENDENT TESTIMONY OF THE 
EXPERT IN THE INSTANT CASE THERE APPEARED TO 
BE NO REASON WHATSOEVER WHY INDEPENDENT WITNESSES 
COULD NOT HAVE BEEN PRODUCED FOR THE ASSISTANCE OF 
THE BOARD !N WHAT COUNSEL MUST HAVE CLEARLY APPRE- 
HENDED WAS A MOST DIFFICULT CASE FROM A NUMBER OF 
POINTS OF VIEWe [Fy 1S tNDEED REGRETTABLE THAT THE 
BOARD {|S CONSTRAINED TO DISPOSE OF THIS WITHOUT THE 
ENLIGHTENMENT THAT |! NDEPENDENT EXPERT TESTIMONY 
M!GHT HAVE PROVIDED. THE PRIMARY ONUS IN THIS 
REGARD LAY, OF COURSE, UPON THE UNION WHO RAISED 
THE DEFENCE OF JUSTIFICATION BY REASON OF REASON— 
ABLE FEARe 


THE POSITION OF THE MAJORITY IN THIS MATTER IS COMPLETELY AT 
VARIANCE WITH THAT OF THE UNANIMOUS DECISION OF THE BOARD TAKEN IN THE 
Pigott CONSTRUCTION CompANY LimITED Case, 0O.L.R.B. MONTHLY REPORT, MARCH 
1960, pe 426, IN THIS CASE THE BOARD SAID? 


WHERE AN EMPLOYER SEEKS A DECLARATION AGAINST 
A TRADE UNION UNDER SECTION 50 OF THE LABOUR 
RELATIONS ACT THAT THE TRADE UNION CALLED OR 
AUTHORIZED AN UNLAWFUL STRIKE, THE BOARD IS OF 
THE OPINION THAT THE EMPLOYER MUST ALLEGE AND 
PROVE AS AN INTEGRAL PART OF ITS CASE THAT THE 
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TRADE UNION CALLED OR AUTHORIZED A STRIKE OF 

EMPLOYEES OF THE EMPLOYER SEEKING THE DECLARATION 

AND, OF COURSE, THAT SUCH STRIKE !S UNLAWFUL. 
(UNDERLINING IS MINE.) 


IN LIGHT OF THE FOREGOING AND WITH REGARD TO THE REASONING OF 
THE MAJORITY IN PARAGRAPH 24, 1T 1S EXTREMELY DIFFICULT FOR ME TO SEE 
WHY THE DECISION SHOULD GO TO THE EMPLOYER AND AGAINST THE UNI ONe 


THERE WAS EVIDENCE BEFORE THE BOARD THAT THE APPLICANT EMPLOYER 
HAD APPLIED FOR LEAVE TO PROSECUTE THE UNION WITH REGARD TO THIS DISPUTE. 
WITH THIS INFORMATION BEFORE uS, | WOULD BE INCLINED TO FOLLOW THE REASON- 
ING OF THE MAJORITY IN THE Arvo Tuomt Case, (1953) C.C.H. CANADIAN LABOUR 
Law REPORTER, TRANSFER BINDER '49-'54, 717,052, C.L.S. 76-3876 THE 
MAJORITY IN THIS CASE STATED THE FOLLOWING? 


WITHOUT ATTEMPTING TO LAY DOWN ANY EXHAUSTIVE 
PRINCIPLE GOVERNING THE EXERCISE OF SUCH 
DISCRETION, IT SEEMS TO US THAT THE ISSUANCE 

OF A DECLARATION IS AN EXTRAORDINARY REMEDY 

AND THAT THE DECLARATION SHOULD BE MADE ONLY 

WHERE THERE 1S NO EQUALLY CONVENIENT, BENEFICIAL 
AND EFFECTUAL REMEDY AVAILABLE TO THE APPLICANT. 
HERE NO SUCH REMEDY IS AVAILABLE. JHE APPLICANTS 
ONLY RECOURSE WOULD BE TO APPLY FOR LEAVE TO 
PROSECUTE, A COURSE WHICH HE HAS STUDIOUSLY AVOIDED 
AND ONE WHICH IS TO BE RESORTED TO ONLY WITH THE 
GREATEST OF CAUTIONe IN THESE CIRCUMSTANCES A 
DECLARATION UNDER SECTION 59 IS IN ORDER. ¢ 


IN THE fNSTANT CASE THE APPLICANT HAS APPLIED FOR LEAVE TO 
PROSECUTE, 1!T HAS RESORTED TO ANOTHER REMEDY, IN THE CIRCUMSTANCES AND 
IN LYNE WITH THE ABOVE REASONING, | BELIEVE THE BOARD SHOULD REFRAIN FROM 
MAKING A DECLARATION IN THIS CASEs 


| HAVE NO DIFFICULTY IN DECIDING, BASED ON THE EVIDENCE PRESENTED 
AT THE HEARINGy THAT THE EMPLOYEES [INVOLVED 1N THE INSTANT CASE WITH- 
DREW THEIR LABOUR BECAUSE OF THEIR FEAR FOR THEIR LIVES IN THIS DANGEROUS 
JOBe | HAVE NO DIFFICULTY, AGAIN BASED ON THE EVIDENCE PRESENTED AT THE 
HEARING INTO THIS MATTER, THAT THE FEAR OF THE MEN !NVOLVED WAS BASED ON 
REASONABLE GROUNDS» 


| RESPECTFULLY SUGGEST THAT THE MAJORITY DECISION IN DECLARING 
THIS DISPUTE TO BE AN UNLAWFUL STRIKE BY THE RESPONDENT UNION, {S NOT 
}N KEEPING EITHER W!TH THE EVIDENCE BEFORE THE BOARD OR WITH THE PROPER 
|NTERPRETATION OF THE BOARD'S DISCRETION UNDER SECTION 67 OF THE 
ONTARIO LABOUR RELATIONS ACT. 


To FIND THAT EMPLOYEES WHO ENGAGED IN A WORK STOPPAGE TO PROTECT 
THEIR LIVES 1S AN UNLAWFUL STRIKE UNDER THE ActT 1S TO SET THE CLOCK BACK 
ON OUR DEVELOPMENT AS AN ENLIGHTENED AND CIVILIZED SOCIETY> TO |!NTERPRET 


aA, 


THIS SECTION OF THE ACT IN THE MANNER WHICH THE MAJORITY DID, IS TO 
ATTRIBUTE TO THE LEGISLATORS OF THE ACT A CALLOUSNESS THAT SURELY 
CANNOT BE PART OF ANY FREE DEMOCRATIC LEGISLATURE.-: 


IN THE MATTER OF INTERPRETING THIS SECTION OF THE Act, | WOULD 
REFER TO THE REASONING OF THE BOARD IN THE HARDING CARPETS CASE, 1956 
C.C.H. CANADIAN LABOUR LAW REPORTER, TRANSFER BINDER A bat bo. MG OBL , 
Colle See Loewe s 


IT WOULD NOT BE DIFFICULT TO VISUALIZE MANY 
OTHER SITUATIONS IN WHICH, OBVIOUSLY, THE 
LEGISLATURE CANNOT BE TAKEN TO HAVE INTENDED THAT 
A CONCERTED REFUSAL TO WORK SHOULD BE CONSIDERED 
TO BE A STRIKE$ FOR EXAMPLE, IF EMPLOYEES WERE 
DIRECTED TO WORK AND REFUSED TO WORK IN AN AREA 
THAT WAS UNSAFE OR UNDER CONDITIONS WHICH 
CONSTITUTED A MENACE TO HEALTHe IN SHORT, I1T IS 
IMPLICIT !N THE EXCERPT FROM THE DECISION OF 
MR.» DAVIS QUOTED ABOVE, AND | RESPECTFULLY 
CONCUR iN HIS OPINION, THAT THE STRICT LITERAL 
RULE OF STATUTORY INTERPRETATION CANNOT BE 
APPLIED TO THAT DEFINITION. CONSEQUENTLY, IN 
CONSTRUING THE TERM "STRIKE" AS DEFINED IN 
SECTION 1 (1) (h) oF THE Lasour RELATIONS AcT, 
RESORT MUST BE HAD TO WHAT HAS BEEN CALLED THE 
"MISCHIEF" RULE OF STATUTORY INTERPRETATION, 
WHICH WAS LAID DOWN iN Heypon's case, (1584) 

3 Co. REP. 7B, IN THESE WORDS: 


- - ~ FOR THE SURE AND TRUE INTERPRETATION 
ORAL Lag STATUTES WN GENERALLY Hs SS -FOURSTHINGS 
ARE TO BE DISCERNED AND CONSIDERED: (1) 

WHAT WAS THE COMMON LAW BEFORE THE MAKING OF THE 
Act, (2) WHAT WAS THE MISCHIEF AND DEFECT 

FOR WHICH THE COMMON LAW DID NOT PROVIDE, 

(3) WHAT REMEDY THE PARLIAMENT HAD RESOLVED 

AND APPOINTED TO CURE THE DISEASE OF THE 
ComMONWEALTH, (4) THE TRUE REASON OF THE 
REMEDY, AND THEN THE OFFICE OF ALL THE JUDGES 
IS ALWAYS TO MAKE SUCH CONSTRUCTION AS SHALL 
SUPPRESS THE MISCHIEF (AND) ADVANCE THE REMEDY 
—- - - ACCORDING TO THE TRUE INTENT OF THE 
MAKERS OF THE ACT. 


AN EMINENT WRITER, MRe Je WILLIS, PARAPHRASED 
THE RULE SOME YEARS AGO (STATUTE INTERPRETATION 
[NA NUTSHELL. (1938) 16 CANADIAN BaR Review l, 14), 
AS FOLLOWS: 


BEFORE EVER YOU LOOK AT THE WORDS OF THE ACT 
YOU HAVE TO DISCOVER WHY THE ACT WAS PASSEDS5 
THEN, WITH THAT KNOWLEDGE IN YOUR MIND YOU MUST 


= RE a 


GIVE THE WORDS UNDER INTERPRETATION THE MEANING 
WHICH BEST ACCOMPLISHES THE SOCIAL PURPOSE OF 
THE. “ACT. 


| RESPECTFULLY SUGGEST THAT THE DECISION OF THE MAJORITY, IN THE 
INSTANT CASE, PLAYS HAVOC WITH THE SOCIAL PURPOSES OF THE ONTARIO LABOUR 
RELATIONS ACT. 


| WOULD HAVE DISMISSED THIS APPLICATION. 


| NDEXED ENDORSEMENT - SECTION 65 


12118-66-U: PRINTING SpecIlALTIES & PAPER PRopucts UNION LOCAL L66 
(ComPLAINANT) Ve DATA BUSINESS FORMS LIMITED (RESPONDENT). 


BEFORE: Je De O® SHEA, VICE-CHAIRMAN, AND BOARD MemBerRS H. Fe IRWIN 
AND D. We. FORGIE. 


APPEARANCES AT THE HEARING: LAURENCE C. ARNOLD AND JOHN STEELE FOR 
THE COMPLAINANT, JOHN Pe. SANDERSON AND Je De CORCORAN FOR THE RESPONDENT. 


DECISION OF Je D. O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBER D. W. FORGIE: 
DecemBer 1, 1966. 


Aig! THE COMPLAINANT HAS APPLIED PURSUANT TO THE PROVISIONS OF SECTION 
65 oF THE LABOUR RELATIONS ACT AND COMPLAINS THAT CHARLES MACKENZIE AND 
DENtS DEGAGNE WERE DISCHARGED FROM THEIR EMPLOYMENT BY THE RESPONDENT ON 
August 15TH, 1966 CONTRARY TO THE PROVISIONS OF SECTION 50 OF THE ACT. 
THIS MATTER CAME ON FOR HEARING IN THE FIRST INSTANCE ON NOVEMBER 2ND, 
1966 AND WAS ADJOURNED FOR ARGUMENT UNTIL NovemBeR 21st, 1966 AT THE 
REQUEST OF THE RESPONDENTe IT APPEARS THAT, IN AN EFFORT TO ORGANIZE THE 
EMPLOYEES OF THE RESPONDENT, THE APPLICANT CALLED A MEETING FOR THE 
EVENING OF AUGUST 12TH, 1966 To BE HELD AT THE CONSTELLATION HOTEL. 


is DURING THE MORNING OF AuGuST 12TH THE PRESIDENT OF THE RESPONDENT 
CALLED A MEETING OF ALL THE DAY SHIFT EMPLOYEES. WH{LE HE COMMENCED H!IS 
ADDRESS TO THE EMPLOYEES BY STATING THAT HE WOULD WELCOME THE UNION INTO 
THE SHOP HE ASKED THE EMPLOYEES TO WAIT ONE YEAR BEFORE BRINGING THE 

UNION INe THE EMPLOYER THEN ENUMERATED CERTAIN EFFECTS WHIGH WOULD BE 
DETRIMENTAL TO THE EMPLOYEES {fF THE UNION BECAME THE BARGAINENG AGENT OF 
THE EMPLOYEES. SOME OF THESE EFFECTS WOULD BE THE ELIMIATION OF COFFEE 
BREAKS, ELIMIATION OF OVERTIME, THE FACT THAT LAYOFFS WOULD OCCUR IN 

SLACK PERIODS, AND THE PERSONAL TOUCH WHICH THE EMPLOYEES NOW ENJOYED WITH 
THE COMPANY WOULD BE LOST. IT WAS THE RESPONDENT'S VIEW THAT THE COMPANY 
COULD NOT AT THIS TIME AFFORD THE UNION. THIS MEETING LASTED APPROXIMATELY 
ONE HOUR. 


eae 


3 Mr. DEGAGNE TESTIFIED THAT HE SUPPORTED THE COMPLAINANT UNION!S 
ATTEMPT TO ORGANIZE THE EMPLOYEES OF THE RESPONDENT AND HAD INVITED 
FELLOW EMPLOYEES TO THE MEETING WHICH WAS TO BE HELD AT THE CONSTELLA- 
TION HoTELe HE ADMITTED THAT ON HIS RETURN FROM THE WASHROOM ON ONE 
OCCASION HE STOPPED AT THE COKE MACHINE IN THE LUNCH ROOM WHERE HE 
PASSED THE TIME OF DAY WITH MR. KILLEEN, A CLEANER, WHO WAS ENGAGED 

}N SWEEPING THE LUNCH ROOM. MR. DEGAGNE ASKED MR. KILLEEN WHETHER OR 
NOT HE INTENDED TO ATTEND THE UNION MEETING. MR. KILLEEN DID NOT 
COMMIT HIMSELF ONE WAY OR THE OTHER AND THERE WAS NO FURTHER MENTION 
OF THE UNION BY MR. DEGAGNE. 


Le On MonDAY, AuGust 15TH MR. DEGAGNE WAS SUMMONED TO THE OFFICE OF 
Mr, KNOL THE PLANT SUPERINTENDENT. MRe ANNIS A FOREMAN WAS PRESENT DURING 
THE iNTERVIEW OF MRe KnoLe MRe KNOL TOLD MR. DEGAGNE THAT HE WAS FIRED 
FoR "SOLICITING VOTES" FOR THE UNION ON COMPANY TIME MR. KNOL FURTHER 
ADVISED HIM THAT CERTAIN PEOPLE IN THE SHOP Di D NOT WANT THE UNION AND IF 
THE UNION GOT IN THE PEOPLE WOULD QUITe IT WAS THEREFORE NECESSARY TO 
MAKE AN EXAMPLE OF SOMEONE, AND DEGAGNE WAS 1T. MRe KNOL TESTIFIED 

THAT HE HAD NO COMPLAINT WHATSOEVER WITH DEGAGNE’S WORK. APPARENTLY, 

NO PRIOR WARNING WAS GIVEN TO Mr. DEGAGNE BY MRe KNOL AND NO OPPORTUNITY 
TO EXPLAIN WAS G! VEN. 


Le THE EVIDENCE WITH RESPECT TO Mr. MACKENZ}E WAS THAT HE 
HAD INVITED THREE FEMALE EMPLOYEES WHO WORKED WiTH HIM ON THE NIGHT 
SHIFT TO ATTEND THE UNION MEETING AT THE CONSTELLATION HOTEL ONE OF 
THE FEMALE EMPLOYEES SAID SHE SOULD NOT ATTEND BECAUSE HER HUSBAND WAS 
A MEMBER OF THE R.C.M.P. MrRe MACKENZIE THEN PRODUCED A MEMBERSHIP CARD 
ON THE BACK OF WHICH WAS A NOTATION TO THE EFFECT THAT COMMUNISTS WOULD 
NOT BE ADMITTED INTO MEMBERSHIP. APART FROM TH!S EXCHANGE THERE JS NO 
EViDENCE THAT ANY FURTHER MENTION OF THE UNION WAS MADE BY MR. MACKENZIE 
TO THE THREE WOMEN. ONE OF THE THREE WOMEN IN QUESTION TESTIFIED THAT 
APART FROM THE INVITATION TO ATTEND THE UNION MEETING NO OTHER MENTION 
OF THE UNION WAS MADE BY MR. MACKENZIE AND NO THREATS WERE MADE TO HER 
OR TO ANYONE ELSE |N HER PRESENCE BY MR. MACKENZIE’ 


6s ON THE EVENING oF AuGustT 15TH MR. MACKENZIE, WITHOUT PRIOR 
WARNING, WAS SUMMONED TO THE OFFICE OF THE PRESIDENT IN THE PRESENCE OF 
Mre KNOL AND MReo HALL A FOREMAN, AND WAS ADVISED BY THE PRESIDENT THAT 
HE WAS DISCHARGED FOR “SOLICITING VOTES" ON COMPANY TIME AND FOR HAVING 
ATTEMPTED TO USE "STRONG-ARM METHODS" ON THE THREE GIRLS» MR. MACKENZIE 
DENIED USING STRONG-ARM METHODS AND REQUESTED THAT THE THREE GIRLS BE 
BROUGHT INTO THE OFFICE TO CONFRONT HIM. THE RESPONDENT'S PRESIDENT 
REFUSED THIS SUGGESTIONe Mr. MACKENZIE WAS THEN ESCORTED TO HIS WORK 
STATION WHERE HE WAS ALLOWED TO PICK UP HIS TOOLS AND WAS THEN LED TO 
THE DOOR BY MR. HALLe WHILE MRe HALL WAS LEADING MR. MACKENZIE OUT OF 
THE PLANT Mr. HALL SAID TO MR. KNOL, IN REFERENCE TO THE MANNER IN WHICH 
Mr. MACKENZIE WAS DISCHARGED THAT 1T WAS "ONE OF THE DIRTIEST TRICKS HE 
HAD EVER SEEN PLAYED". THERE WAS NO SERIOUS CRITICISM OF THE WORK OF 
MR. MACKENZIE, BUT ON THE CONTRARY, HE WAS DESCRIBED BY Mr. KNOL AS A 
VERY ENTHUSIASTIC WORKER AND WAS "ALWAYS RARING TO GO". 


_ wie 


Ts THERE WAS NO EVIDENCE THAT EITHER MACKENZIE OR DEGAGNE HAD 
TRIED TO SIGN MEMBERS OF THE UNION ON COMPANY TIME. 


Ge IN THE INSTANT CASE, THERE WAS NO EVIDENCE THAT ANY OPPORTUNITY 
WAS GIVEN TO THE AGGRIEVED PERSONS TO-EXPLAIN THEIR ACTIVITIES NOR WAS 
ANY WARNING GIVEN IN AN ATTEMPT TO CAUSE THEM TO DESISTe THERE WAS NO 
EVIDENCE THAT THE ACTIVITIES OF THE AGGRIEVED PERSONS HAD CAUSED OS — 
SENSION AMONG THE EMPLOYEES OF THE RESPONDENT APART FROM THE ALLEGATION 
MADE AT THE TIME OF DISCHARGE OF DEGAGNE, WHICH ALLEGATION WAS NOT 
SUPPORTED BY EVIDENCE IN THIS CASE- THERE WAS NO EVIDENCE THAT THERE 
WAS ANY !tNTERFERENCE WITH THE QUALITY OR QUANTITY OF PRODUCTION, 
CUSTOMER RELATIONS, SAFETY REGULATIONS, PLANT RULES OR OTHER RELATED 
FACTORS WHICH THE RESPONDENT WOULD HAVE BEEN JUSTIFIED IN PROTECTING. 


9. THE RESPONDENT TOOK THE POSITION THAT THEY WERE ENTITLED TO 
DISCHARGE THE AGGRIEVED PERSONS PURSUANT TO THE PROVISIONS OF SECTION 
53 oF THE ACT. SECTION 53 oF THE ACT READS AS FOLLOWS:- 


NOTHING IN THIS ACT AUTHORIZES ANY PERSON 
TO ATTEMPT AT THE PLACE AT WHICH AN EMPLOYEE 
WORKS TO PERSUADE HIM DURING HIS WORKING HOURS 
TO BECOME OR REFRAIN FROM BECOMING OR CONTINUING 
TO BE A MEMBER OF A TRADE UNION» 


10. IN THE McNatrR PrRopucts Company LimiTeED CASE, BOARD FILE No. 
12211-66-U, OctoseR 19TH, 1966, THE BOARD STATED AS FOLLOWS: 


WHEN ATTEMPTING TO DETERMINE WHETHER THE 
STEPS TAKEN BY AN EMPLOYER TO PUT AN END TO 
PERSUASION BY EMPLOYEES DURING WORKING HOURS 
TO CAUSE OTHER EMPLOYEES TO BECOME MEMBERS OF 
A TRADE UNION, ARE TAKEN IN GOOD FAITH PURSUANT 
TO THE PROVISIONS OF SECTION 53 OF THE ACT OR 
ARE TAKEN PRIMARILY TO THWART THE EMPLOYEES! 
ATTEMPT TO JOIN A TRADE UNION OF THEIR OWN 
CHOICE, IT 1S OFTEN VERY REVEALING TO LOOK 
AT THE NATURE OF THE DISCIPLINARY ACTION TAKEN. 
QUITE OBVIOUSLY, A WARNING TO SUCH EMPLOYEES 
WOULD BE SUFFICIENT TO ACCOMPLISH THE 
EMPLOYER'S PURPOSES IN MOST CASES. A SUSPENSION 
MAY BE NECESSARY IN OTHER CASES WHERE THE 
WARNING IS tGNORED OR THERE IS REAL INTERFERENCE 
WITH PRODUCTION OR PLANT DISCIPLINE. IN EXTREME 
CIRCUMSTANCES IT MAY WELL BE THAT THE DISCHARGE 
OF EMPLOYEES 1S THE ONLY WAY TO PUT AN END TO THE 
PRACTICE. WHERE, HOWEVER, THE EXTREME REMEDY 
1S ADOPTED WITHOUT SO MUCH AS A PRIOR CAUTION, 
EVEN IN THE FORM OF A PLANT RULE TO THAT EFFECT, 
A DOUBT 1S CREATED AS TO THE TRUE INTENTIONS OF 
THE EMPLOYER. 
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are HAVING REGARD TO ALL THE EVIDENCE IN THIS CASE AND THE DECISION 
OF THE BoARD IN THE McNair PRovucts Company CASE, THE BOARD 1S OF 
OPINION THAT THE RESPONDENT HEREIN WAS |NDEED ATTEMPTING TO USE 

SECTION 53 AS A SWORD RATHER THAN A SHIELD, AND THE EMPLOYER IN DIS- 
CHARGING THE TWO AGGRIEVED PERSONS WAS NOT ACTING IN A BONA FIDE MANNER. 
AS STATED IN THE BARBARA JARVIS AND ASSOCIATED MEDICAL SERVICES |NCOR- 
PORATED CASE, CCH CANADIAN LABOUR LAW Cases, 1960-1964, 916218, secTioN 
53 oF THE ACT 1S INTENDED TO PROVIDE THE EMPLOYER WITH “AUTHORITY TO 
MAINTAIN ORDER ON HIS PREMISES AND TO ENSURE THAT PRODUCTION WILL NOT 
SUFFER". IN THE INSTANT CASE, HAVING REGARD TO THE FACT THAT THE 
MEETING TO WHICH THE EMPLOYEES WERE INVITED HAD ALREADY TAKEN PLACE AND 
THAT THERE WAS NO EVIDENCE THAT THERE WAS ANY OTHER UNION ACTIVITY 
APART FROM 1SSUING AN INVITATION TO THAT MEETING, IT IS READILY APPARENT 
THAT THE RESPONDENT'S MAIN CONCERN HAD NOTHING TO DO WITH MAINTAINING 
ORDER ON ITS PREMISES OR ENSURING THAT PRODUCTION WOULD NOT SUFFER. ON 
THE CONTRARY, WE ARE COMPELLED TO FIND THAT HIS CONCERN WAS DIRECTED TO 
THWARTING THE COMPLAINANT'S ATTEMPT TO ORGANIZE THE RESPONDENT'S 
EMPLOYEES AND TO PREVENT THE SELECTION BY THE EMPLOYEES OF A BARGAINING 
AGENT OF THEIR OWN CHOICE WHICH 1S A RIGHT THEY ENJOY UNDER SECTION 53 
OF THE ACTe THE RESPONDENT'S ACTIONS IN THIS CASE WERE THEREFORE 
CONTRARY TO THE PROVISIONS OF SECTION 50 OF THE ACT. 


dos THE BOARD THEREFORE DETERMINES THAT CHARLES MACKENZIE AND DENIS 
DEGAGNE WERE DISCHARGED BY THE RESPONDENT CONTRARY TO THE PROVISIONS OF 
SECTION 50 OF THE AcT. MR. DEGAGNE ADVISED THE BOARD THAT WHILE HE WAS 
CLAIMING COMPENSATION, HE DID NOT WISH TO BE REINSTATED IN HIS EMPLOY- 
MENTe THE BOARD DIRECTS THAT THE RESPONDENT PAY TO DENIS DEGAGNE THE 
SUM OF $152.00 IN FULL PAYMENT OF HIS LOSS OF EARNINGS AND EMPLOYMENT 
BENEFITS SUSTAINED BY HIM BY REASON OF HIS HAVING BEEN DISCHARGED BY 
THE RESPONDENT CONTRARY TO THE ACT. 


Nine THE BOARD FURTHER DETERMINES THAT CHARLES MACKENZIE BE REINSTATED 
FORTHWITH TO THE POSITION HELD BY HIM AT THE TIME OF HIS DISCHARGE. 

THE BOARD FURTHER DIRECTS THAT THE RESPONDENT PAY TO CHARLES MACKENZIE 

THE SUM OF $106.00 BEING THE AMOUNT OF HIS LOSS OF EARNINGS AND EMPLOY- 
MENT BENEFITS SUSTAINED BY HIM BY REASON OF H!IS HAVING BEEN DISCHARGED 

CONTRARY TO THE ACT BETWEEN THE DATE OF H!S DISCHARGE AND NOVEMBER 2ND, 
1966 THE DATE OF THE FIRST HEARING IN THIS MATTER. 


14, THE BOARD FURTHER DIRECTS THAT THE PARTIES MEET FORTHWITH WITH A 
VIEW TO AGREEING ON THE AMOUNT OF THE LOSS OF EARNINGS AND EMPLOYMENT 
BENEFITS THAT CHARLES MACKENZIE SUSTAINED BY REASON OF HIS HAVING BEEN 
DISCHARGED CONTRARY TO THE ACT BETWEEN NOVEMBER 2ND, 1966 AND THE DATE 
OF HIS REINSTATEMENT. 


i IN DEFAULT OF AN AGREEMENT BETWEEN THE PARTIES ON THE AMOUNT 
REFERRED TO IN PARAGRAPH 14 HEREOF WITHIN 14 DAYS AFTER THE RELEASE OF 
THIS DETERMINATION OR WITHIN SUCH FURTHER PERIOD WHICH THE PARTIES MAY 
MUTUALLY AGREE UPON, AT THE REQUEST OF EITHER PARTY, THE BOARD WILL HOLD 
A HEARING AT WHICH THE PARTIES WILL HAVE AN OPPORTUNITY TO PRESENT 
EVIDENCE AND MAKE REPRESENTATIONS AS TO ANY ADDITIONAL AMOUNT TO BE PAID 
TO CHARLES MACKENZIE. 


_ Yio. 


DECISION OF BOARD MEMBER H. Fe IRWIN: DecemBerR 1, 1966. 


WHILE, IN THE CIRCUMSTANCES OF THIS CASE, | AGREE WITH THE 
UNTIMATE RESULT OF THE DECISION OF THE BoARD | CANNOT AGREE WITH ALL 
THE REASONS THEREFOR.» 


le | HAD BEEN SATISFIED ON THE EVIDENCE BEFORE THE BOARD THAT 
THE CONDUCT OF THE TWO EMPLOYEES, CHARLES MACKENZIE AND DENIS DEGAGNE, 
CAME WITHIN THE PROVISIONS OF SECTION 53 OF THE LABOUR RELATIONS ACT, 
| WOULD HAVE DISMISSED THE APPLICATIONe 


THE BOARD HAS NO JURISDICTION TO ASSESS THE DEGREE OF DISCIPLIN- 
ARY MEASURES TAKEN BY THE EMPLOYER IF THE ACTIONS OF THE DISCIPLINED 
EMPLOYEES FALL WITHIN THE PROVISIONS OF SECTION 53 oF THE ACT. 


INDEXED ENDORSEMENT - SECTION 47(a) 


12220-66-M: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL |MPLEMENT WORKERS OF AMERICA (UAW) (APPLICANT) Ve WESTEEL 


PRODUCTS LIMITEDs; ROSCO METAL PRODUCTS LIMITED; WESTEEL-ROSCO LIMITEDs 
UNITED STEELWORKERS OF AMERICA (RESPONDENTS )o 

BEFORE: Je He BROWN, VICE-CHAIRMAN, AND BOARD MEMBERS He Fe IRWIN 

AND De We FORGIE~ 


APPEARANCES AT THE HEARING: Te Ee ARMSTRONG AND GoRDON PARKER FOR 
THE APPLICANT, JAN ScoTT, KEN LEVACK AND PeTeER COMPBELL FOR THE 
RESPONDENTS¢e 


DECISION OF THE BOARD: DecemBerR 15, 1966. 


ae THIS 1S AN APPLICATION FOR RELIEF PURSUANT TO SECTION 7A OF 
THe LaBpourR RELATIONS ACT. 


Pas WESTEEL, PRODUCTS LIMITED (HEREINAFTER REFERRED TO AS WESTEEL) IN 

THE PERIOD PRIOR TO 1965 HAD TWO PLANTS IN METROPOLITAN TORONTOs’ ONE 
LOCATED ON ENTERPRISE ROAD IN REXDALE MANUFACTURES TRUCK TANKS. THE OTHER 
LOCATED ON ATLANTIC AVENUE iN TORONTO MANUFACTURED SHEET METAL PRODUGTS-» 


as IN THIS PERIOD THE APPLICANT (HEREINAFTER REFERRED TO AS THE UAW) 
REPRESENTED THE EMPLOYEES OF WESTEEL AT THE TWO PLANTSe THE, LAST 
COLLECTIVE AGREEMENT BETWEEN THEM EXPIRED ON OCTOBER 31st, 1964. THE 
PARTIES THEREUPON EXECUTED A MEMORANDUM OF SETTLEMENT ON NOVEMBER 27TH, 
1964. DespITe EFFORTS MADE BY THE UAW, THE SETTLEMENT HAS NEVER BEEN 
INCORPORATED INTO A COLLECTIVE AGREEMENT. THE UAW, HOWEVER, HAS CONTINUED 
TO THE PRESENT TIME, UNDER THE TERMS OF THE SETTLEMENT, TO REPRESENT THE 
EMPLOYEES AT THE ENTERPRISE ROAD PLANT» 


4, Rosco METAL PRooucTs LIMITED (HEREINAFTER REFERRED TO AS Rosco) 
IN THE PERIOD PRIOR TO 1965 ALSO HAD TWO LOCATIONS IN METROPOLITAN 
TORONTO. ONE 1S A PLANT ON BRocKPORT ROAD 1N REXDALE WHERE Rosco 
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FABRICATES SHEET METALe THE OTHER LOCATION WAS A STORAGE WAREHOUSE ON 
DUPON STREET IN TORONTO.’ 


oy FOLLOWING CERTIFICATION BY THE BOARD, ROSCO AND THE UNITED 
STEELWORKERS OF AMERICA (HEREINAFTER REFERRED TO AS STEEL) ENTERED INTO 
A COLLECTIVE AGREEMENT COVERING ALL ROSCO EMPLOYEES IN METROPOLITAN 
TORONTO.» THE DURATION CLAUSE PROVIDES THAT THE AGREEMENT !S TO REMAIN 
IN EFFECT FROM JUNE l4TH, 1964 To June 14TH, 1967. IN DECEMBER oF 1965 
ROSCO ACQUIRED A PLANT ON BELFIELD ROAD, THE EMPLOYEES OF WHICH HAVE 
BEEN REPRESENTED BY STEEL UNDER THE COLLECTIVE AGREEMENT SINCE ITS 
ACQUISITIONS 


6. AS OF THE CLOSE OF BUSINESS ON DecEmBER 3lsT, 1964, WesTEEL 
ACQUIRED THE OUTSTANDING SHARES OF ROSCO WHICH MADE RoSCO A WHOLLY 

OWNED SUBSIDIARY OF WESTEEL. ALTHOUGH THE TWO COMPANIES REMAINED AS 
SEPARATE CORPORATE ENTITIES DURING ALL OF 1965 AND MAINTAINED SEPARATE 
BOOKS AND PAYROLLS, THE MANAGEMENTS OF THE TWO COMPANIES WERE INTEGRATED 
AND THEIR OPERATIONS WERE MERGED. WHILE THE POLICY OF THE COMPANIES 
DURING THIS PERIOD WAS CONTROLLED BY THE BOARD OF DIRECTORS OF WESTEEL, 
THE BOARD OF DIRECTORS OF ROSCO CONTINUED TO FUNCTION FOR THE PURPOSE OF 
AUTHORIZING CERTAIN LEGAL TRANSACTIONS AFFECTING THE COMPANY DURING THE 
COURSE OF THE YEARe 


Vax EARLY iN THE SUMMER OF 1965 ROSCO ACQUIRED A PLANT IN OAKVILE 
OWNED BY CoLumBtA MeTaAL RoLLIne MILLS LIMITED WHICH HAD BEEN A WHOLLY 
OWNED SUBSIDIARY OF WESTEEL. WITH EXCEPTION OF THE OPERATING ENGINEER 
WHO WAS EMPLOYED iN THE BOILER ROOM, ALL OF THE EMPLOYEES OF WESTEEL 
EMPLOYED AT THE ATLANT!C AVENUE PLANT WERE EITHER TRANSFERRED TO THE 
ROSCO PLANT AT OAKVILLE OR THE WESTEEL PLANT ON ENTERPRISE ROAD. AT 
ABOUT THE SAME TIME ROSCO CLOSED DOWN !TS DUPONT STREET WAREHOUSE AND 
TRANSFERRED ALL TWELVE OF 1TS EMPLOYEES AT THAT LOCATION TO THE PLANT 
ON ATLANTIC AVENUE VACATED BY WESTEELe ROSCO SINCE OCCUPYING THE 
ATLANTIC AVENUE PREMISES HAS USED IT AS A WAREHOUSE. THE OPERATING 
ENGINEER HAS CONTINUED HIS EMPLOYMENT TO THE PRESENT TIME IN THE 
BO!LER ROOM OF THE PLANT.» WESTEEL CONTINUED TO OWN THE ATLANTIC 
AVENUE PROPERTY, HOWEVER, AN ALLOWANCE FOR THE USE OF THE PREMISES BY 
RoSscO 1S REFLECTED !N A BOOK TRANSACTION AGAINST THE ASSETS OF RQOSCO. 


8. STEEL HAS CONTINUED TO ACT AS BARGAINING AGENT FOR THE EMPLOYEES 
OF ROSCO WHO WERE TRANSFERRED TO ATLANTIC AVENUE UNDER THE TERMS OF THE 
COLLECTIVE AGREEMENT |N EFFECT BETWEEN STEEL AND ROSCO AND THE EMPLOYEES 
CONTINUED DURING ALL OF 1965 To BE PAID BY Rosco. UNTIL THE END OF 
1965, THE OPERATING ENGINEER AT ATLANTIC AVENUE CONTINUED TO BE RE- 
PRESENTED BY THE UAW UNDER THE MEMORANDUM OF SETTLEMENT EXECUTED BY 
WESTEEL AND THE UAW AND HE REMAINED ON THE WESTEEL PAYROLL DURING THAT 
PERIOD. 


oe AS OF THE CLOSE OF BUSINESS ON DecemBER 31sT, 1965, AN AMALGAMATION 
OF ROSCO AND WESTEEL WAS EFFECTED IN ACCORDANCE WITH THE PROVISIONS OF 
THE CANADA CORPORATIONS ACTse THE AMALGAMATION RESULTED IN THE COMING 
INTO BEING OF A NEW CORPORATE ENTITY KNOWN AS WESTEEL—ROSCO LIMITED WHICH 


“tpa0"— 


ACQUIRED ALL OF THE BUSINESS AND ASSETS OF WESTEEL AND ROSCO. SINCE 
THE DATE OF AMALGAMATION, STEEL HAS CONTINUED TO REPRESENT THE FORMER 
EMPLOYEES OF ROSCO AT THE PLANTS ON BROCKPORT RoaD, BELFIELD ROAD, AND 
on ATLANTIC AVENUE, WITH THE EXCEPTION OF THE OPERATING ENGINEER. THE 
UAW HAS CONTINUED TO REPRESENT THE FORMER EMPLOYEES OF WESTEEL AT THE 
PLANT ON ENTERPRISE ROAD. FOLLOWING CERTIFICATION BY THE BOARD IN 

May oF 1966, THE UAW BECAME THE BARGAINING AGENT FOR THE EMPLOYEES OF 
WESTEEL-Rosco LIMITED AT THE OAKVILLE PLANT. 


LOR THe UAW AFTER THE AMALGAMATION CONTINUED TO REPRESENT THE OPER- 
ATING ENGINEER AT ATLANTIC AVENUE. SOME TIME IN THE SPRING OF 1966, 
HOWEVER, THE OPERATING ENGINEER STARTED TO RECEIVE THE WAGE RATE FOR 
HIS CLASSIFICATION PAID UNDER THE COLLECTIVE AGREEMENT BETWEEN STEEL 
AND RoSCO RATHER THAN THE RATE HE FORMERLY RECEIVED BY THE TERMS OF 
THE MEMORANDUM OF SETTLEMENT BETWEEN THE UAW AND WESTEELe AT ABOUT 
THE SAME TIME WESTEEL-Rosco LIMITED BEGAN TO PAY HIS DUES CHECK-OFF 
to STEEL RATHER THAN TO THE UAW. 


as CouUNSEL FOR THE UAW SUBMITS THAT THE AMALGAMATION OF WESTEEL 
AND Rosco To FORM WESTEEL-Rosco LIMITED CONSTITUTES THE SALE OF A 
BUSINESS WITHIN THE MEANING OF SECTION 7, oF THE LABOUR RELATIONS 
Acts HE FURTHER SUBMITS THAT THE CIRCUMSTANCES OF THE }NSTANT CASE 
FALL WITHIN THE PURVIEW OF SUBSECTION (2) OF SECTION 47a. COUNSEL 
REQUESTS THAT THE BOARD, IN THE EXERC!SE! OF ITS DISCRETION, SHOULD 
DIRECT THE TAKING OF A VOTE BETWEEN THE UAW AND STEEL AMONG THE EM~ 
PLOYEES OF WESTEEL-RoOSCO LIMITED AT ITS ATLANTIC AVENUE PLANT IN 
ORDER TO DETERMINE WHICH OF THE TWO TRADE UNIONS IS ENTITLED TO RE- 
PRESENT THE EMPLOYEES AT THAT LOCATION. 


12. CouNSEL FOR STEEL, ON THE OTHER HAND, SUBMITS THAT THE AMALGA~ 
MATION OF WESTEEL AND Rosco INTO WESTEEL-Rosco LIMITED DOES NOT 
CONSTITUTE THE SALE OF A BUSINESS WITHIN THE MEANING OF SECTION 47A 

Of THE AcTe HE FURTHER SUBMITS THAT EVEN ASSUMING THERE WAS SUCH A 
SALE, THE FACTS OF THE INSTANT CASE DO NOT FALL WITHIN THE PURVIEW OF 
SUBSECTION (2) OF SECTION Won, ACCORDINGLY, HE ARGUES THAT NO RELIEF 
1S AVAILABLE TO THE APPLICANT UNDER THE POWERS GIVEN TO THE BOARD IN 
OTHER SUBSECTIONS. ALTERNATIVELY, COUNSEL ARGUES THAT IN LIGHT OF 

THE BOARD'S DECISION IN THE ALLIANCE DarryY Limited Case, O.-L.R.B. 
MONTHLY REPORT, Aucust 1966, Pp. 336, THE BOARD IN ITS DISCRETION SHOULD 
NOT DIRECT THE TAKING OF A REPRESENTATION VOTE AS REQUESTED BY THE UAW. 


nb 1 PLACING THE APPLICANT IN ITS MOST FAVOURABLE POSITION, LET US 
ASSUME FOR PURPOSES OF ARGUMENT THAT THE AMALGAMATION OF WESTEEL AND 
Rosco TO FORM WesTEEL-Rosco LIMITED CONSTITUES THE SALE OF A BUSINESS 
WITHIN THE MEANING OF SECTION 42, OF THE AcTe FIRST OF Ally COUNSEL 
FOR STEEL ASSERTED, AND COUNSEL FOR THE UAW APPEARED TO CONCEDE, THAT 
NO REMEDY 1S AVAILABLE TO THE UAW UNDER SUBSECTION (5) OF SECTION 47A. 


IN OUR VIEW, SUBSECTION (5) ENVISAGES THAT EMPLOYEES OF THE BUSINESS 
THAT 1S PURCHASED AND EMPLOYEES OF A BUSINESS OR BUSINESSES ALREADY 
OWNED BY THE PURCHASER ARE INTERMINGLED AFTER THE DATE OF THE PURCHASE. 
IN THE INSTANT CASE THERE WAS NO INTERMINGLING OF EMPLOYEES AFTER THE 
DATE OF THE AMALGAMATION. THE BOARD ACCORDINGLY FINDS THAT SUBSECTION 
(5) HAS NO APPLICATION. 


14, THE WORDING OF SUBSECTION (2) oF SECTION 47A CONTEMPLATES THE EXIS- 

TENCE OF A PREDECESSOR EMPLOYER AND A SUCCESSOR EMPLOYER. IT ALSO ENVISAGES 
THAT THE TRADE UNION WHICH HELD THE BARGAINING RIGHTS FOR A UNIT OF EMPLOYEES 
OF THE PREDECESSOR EMPLOYER CONTINUES TO HOLD THOSE RIGHTS WITH THE SUCCESSOR 


EMPLOYER [IN 
THE CONTEXT 
PREDECESSOR 
OUT DEALING 
OF ARGUMENT 


THE LIKE BARGAINING UNIT.e ARGUMENT WAS ADVANCED AS TO WHETHER IN 
OF THE SUBSECTION WESTEEL AND ROSCO CAN BECCONSIDERED TO BE THE 
EMPLOYER AND WESTEEL—ROSCO LIMITED THE SUCCESSOR EMPLOYER. WITH= 
WITH THE ARGUMENTS RAISED, AGAIN LET US ASSUME FOR THE PURPOSES 
THAT THE AMALGAMATION FALLS WITHIN THE PURVIEW OF THE SUBSECTION (2 


LAS€ WESTEEL-Rosco LIMITED HAS RECOGNIZED THE UAW AND STEEL AS BARGAIN- 
ING AGENT FOR THOSE EMPLOYEES OF THE COMPANY FOR WHOM THE TWO UNIONS 

HAD HELD THE BARGAINING RIGHTS WHEN THE EMPLOYEES CONCERNED WERE EMPLOY-— 
EES OF WESTEEL AND ROSCO PRIOR TO THE AMALGAMATION. THE ONLY CONFLICTING 
CLAIMS OF THE TWO UNIONS ARE WITH RESPECT TO THE BARGAINING RIGHTS FOR 
THOSE EMPLOYEES OF WESTEEL-Rosco LIMITED EMPLOYED AT THE ATLANTIC AVENUE 


PREMESEES< 


16.  Sussection (7) oF secTION 47A PROVIDES INTER ALIA THAT BEFORE 
DISPOSING OF AN APPLICATION UNDER THE SECTION THE BOARD MAY HOLD SUCH 
REPRESENTATION VOTES AS IT DEEMS APPROPRIATEs |N CONSIDERING THE 
REQUEST OF COUNSEL FOR THE UAW FOR THE TAKING OF A REPRESENTATION VOTE 
WE ARE NOT UNMINDFUL OF THE FACT THAT THE SOLE BASIS UPON WHICH THE UAW 
RESTS ITS CLAIM TO REPRESENT THE EMPLOYEES OF WESTEEL—Rosco LIMITED AT 
ATLANTIC AVENUE 1S THAT THE UAW CONTINUED TO BE THE BARGAINING AGENT FOR 
ONE FORMER EMPLOYEE OF WESTEEL WHOM ROSCO HIRED WHEN IT TOOK OVER THE 
PREMISES AT ATLANTIC AVENUE AND TRANSFERRED ITS ENTIRE WAREHOUSING STAFF 
FROM DUPONT STREET TO THAT LOCATION. IMMEDIATELY PRIOR TO THE AMALGAMA= 
TION ROSCO EMPLOYED TWELVE EMPLOYEES AT ATLANTIC AVENUE WHO WERE REPRE- 
SENTED BY STEEL. 


Lee IN THE ALLEANCE DAIRY LIMITED CASE (supra) THERE HAD BEEN A SALE 

OF A BUSINESS PURSUANT TO SECTION 47A. THE NEW BARGAINING UNIT WHICH 

THE BOARD FOUND TO BE APPROPRIATE ENCOMPASSED EMPLOYEES FOR WHOM TWO 
TRADE UNIONS HAD PREVIOUSLY HELD THE BARGAINING RIGHTS. THE UNION WHICH 
ONLY REPRESENTED 14% OF THE EMPLOYEES IN THE UNIT REQUESTED THE TAKING 

OF A REPRESENTATION VOTE. THE REMAINDER OF THE EMPLOYEES IN THE UNIT HAD 
BEEN REPRESENTED BY THE OTHER UNION. BECAUSE OF THE LARGE DISPARITY 


BETWEEN THE 


NUMBER OF EMPLOYEES REPRESENTED BY THE TWO UNIONS THE BOARD 


DENIED THE REQUEST FOR A VOTE MADE BY THE UNION REPRESENTING ONLY 14% 
OF THE EMPLOYEES IN THE UNIT AND DECLARED THAT THE TRADE UNION REPRE- 


SENTING THE 


GREAT MAJORITY OF THE EMPLOYEES IN THE UNIT TO BE THE BAR-= 


GAINING AGENT FOR ALL OF THE EMPLOYEES IN THE UNIT. 
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die ALTHOUGH IN THE ALLIANCE DAIRY LimiTeo CASE THE BOARD DID NOT 
DEFINE THE MINIMUM PROPORTION OF EMPLOYEES THAT A TRADE UNION MUST 
REPRESENT !N ORDER TO BE ENTITLED TO A REPRESENTATION VOTE, ON A 
PERCENTAGE RATIO, THE DISPARITY THAT EXISTS 1N THE INSTANT CASE !S 
EVEN GREATER THAN IN THE FORMER CASEe WHILE THE FACTS OF THE 
ALLIANCE DAIRY LIMITED CASE ARE NOT ON ALL FOURS WITH THE PRESENT 
APPLICATION, BY ANALOGY THE SAME PRINCIPLE !S APPLICABLE. ACCORD- 
INGLY, EVEN ASSUMING THAT THERE WAS A SALE OF A BUSINESS WITHIN THE 
MEANING OF SECTION 7a, THE BOARD WOULD NOT GRANT THE RELIEF SOUGHT 
BY THE APPLICANT. 


19, “THE APPLICATION, ACCORDINGLY, [S DISMISSED. 


INDEXED ENDORSEMENT - SECTION 7942) 


11816-66-M: Local 4509, UNITED STEELWORKERS OF AMERICA (APPLICANT) Vs 
ALGOMA STEEL CORPORATION LIMITED (RESPONDENT )« 


BEFORE: Je He BROWN, VICE-CHAIRMAN, AND BoaRD MemBers Ee BOYER 
AND He Fe |RWINe 


APPEARANCES AT THE HEARINGs LORNE INGLE, ANDREW GLIBOTA AND 
BURRIS ORMSBY FOR THE APPLICANT, Ce Ao MORLEY, Ne Me KENSIT AND 
Davin M. FARRELL FOR THE RESPONDENT» 


DECISION OF J. He BROWN, VICE-CHAIRMAN, AND BOARD MEMBER E. BOYER: 
DecemBeR 15, 1966. 


l. THIS APPLICATION 1S MADE PURSUANT TO SECTION 79(2) oF THE LABOUR 
RELATIONS ACTe THE APPLICANT IS SEEKING A DETERMINATION BY THE BOARD 
AS TO WHETHER CERTAIN NAMED PERSONS IN THE EMPLOY OF THE RESPONDENT, 
LISTED ON A SCHEDULE FILED WITH THE APPLICATION, ARE EMPLOYEES WIiTH!N 
THE MEANING OF THE ACTe 


aw THE APPLICANT AND THE RESPONDENT HAVE BEEN PARTHES TO AVISERHES OF 
COLLECTIVE AGREEMENTS FOR MANY YEARSe THE DURATION OF THE AGREEMENT 
WHICH WAS IN EFFECT WHEN THIS APPLICATION WAS MADE WAS FROM AuGusT lsT, 
L9G TOAUULY! BL ST HM L966 4 BY? THE RECOGNIT ON, Gt AUSEmPF a ALE OF THE AGREE- 
MENTS THE RESPONDENT HAS RECOGNIZED THE APPLICANT AS BARGAINING AGENT 

FOR ALL CLERICAL AND TECHNICAL EMPLOYEES AS DEFINED BY THE BoaRD!'s 
CERTIFICATE DATED JANUARY 28TH, 1952. AS OF THE DATE OF THE BOARD HEARING 
IN THIS MATTER, NOVEMBER 9TH, 1966, THE PARTIES HAD EXECUTED A MEMORANDUM 
OF AGREEMENT AS THE BASIS OF A NEW COLLECTIVE AGREEMENTe DURING THE 
NEGOTIATIONS FOR THE NEW AGREEMENT THE PARTIES DID NOT DEAL WITH THE 
PERSONS WHO ARE THE SUBJECT OF THE APPLICATION PENDING A DECISION OF THE 
BOARD. 


—n/eg < 


36 THE APPLICANT MADE A PREVIOUS APPLICATION PURSUANT TO SECTION 
79(2) IN THE SPRING OF 1965 INVOLVING SUBSTANTIALLY THE SAME PERSONS 
WITH WHOM WE ARE CONCERNED IN THE INSTANT APPLICATION. AT THE HEARING 
OF THAT APPLICATION, THE APPLICANT ADMITTED THAT THE APPLICATION WAS 
PREMATURE SINCE THE PARTIES HAD NOT DISCUSSED THE PERSONS AND CATE= 
GORIES ON THE LIST FILED WITH THE APPLICATIONe THE APPLICANT PROPOSED 
THAT THE BOARD HEAR THE APPLICATION AND THAT THE PARTIES THEN MEET AND 
DISCUSS THE PERSONS CONCERNED AND THAT AFTER SUCH DISCUSSIONS THE 
APPLICANT WOULD SUBMIT A REVISED LIST CONTAINING THE NAMES OF THE PERSONS 
STILL IN DISPUTE. THE RESPONDENT AGREED TO THE APPLICANT'S PROPOSAL, 
PROVIDED THE BOARD FOUND THAT THE APPLICANT WAS ENTITLED TO THE RELIEF 
THAT IT WAS SEEKING, AND WAIVED ANY OBJECTION TO THE PREMATURITY OF 

THE APPLICATION. AFTER HEARING THE APPLICATION ON [TS MERITS THE 

BOARD CONCLUDED THAT I}T WAS NOT ABLE TO MAKE A DETERMINATION AS TO 
WHETHER THE APPLICANT WAS ENT? TLED TO RELIEF UNDER SECTION 79(2) UNTIL 
IT RECEIVED THE REV!SED LIST OF THE PERSONS IN DISPUTE. THE REGISTRAR 
SO NOTIFIED THE PARTIES BY LETTER AND DIRECTED THEM TO REPORT THEIR 
PROGRESS TO THE BOARDs AT THIS POINT, THE RESPONDENT REFUSED TO MEET 
WITH THE APPL? CANT ON THE GROUNDS THAT TO DO SO WOULD | NVOLVE’ AN 
ADMISSION THAT THERE WAS AN ISSUE BETWEEN THE PARTIES AS TO WHETHE 

THE PERSONS CONCERNED WERE EMPLOYEES FOR PURPOSES OF THE ACT. THE 
RESPONDENT THEREFORE STATED THAT iT WAS NOT PREPARED TO DISCUSS THE 

LiST UNTiL SUCH TIME AS THE BOARD MADE A RULING ON THE EVIDENCE BEFORE 
IT. THE BOARD iN 1TS DECISION (SEE THE ALGOMA STEEL CORPORATION LIMITED 
Case, O.L.R.B. MONTHLY ReporT; SeEpTeEmMBER 1965, Pp. 411) NoTED THAT !T 

HAD HEARD THE APPLICATION ON ITS MERITS ON THE BASIS OF THE RESPONDENT'S 
AGREEMENT TO MEET WITH THE APPLICANT AND DRAW UP A REVISED LIST OF THE 
PERSONS IN DISPUTE. THE BOARD HELD THAT SINCE THE AGREEMENT OF THE 
PARTIES WAS THE SOLE BASIS UPON WHICH IT HAD ENTERTAINED THE APPLICATION 
AND THAT AGREEMENT NO LONGER EXISTED, THE APPLICANT HAD NOT CURED THE 
DEFECT IN ITS APPLICATION, NAMELY [TS PREMATURITY» JHE BOARD ACCORDINGLY 
TERMINATED THE APPLICATION. 


Le BY LETTER DATED Marco 41TH, 1966 THE APPLICANT AGAIN REQUESTED 

THAT THE RESPONDENT INFORM THE APPLICANT WHETHER IT WAS PREPARED TO AGREE 
THAT THE PERSONS |N THE OCCUPATIONAL CLASSIFICATIONS LISTED ON THE 
SCHEDULE REFERRED TO ABOVE ARE EMPLOYEES WITHIN THE MEANING OF THE LABOUR 
RELATIONS AcT. BY LETTER IN REPLY DATED MARCH 24TH, 1966, THE RESPONDENT 
TOOK THE POSITION THAT 1T WAS NOT PREPARED TO COMPLY WITH THE APPLICANT'S 
REQUEST AS THERE WAS NO jSSUE BETWEEN THE PARTIES AS TO WHETHER THE 

NAMED PERSONS WERE EMPLOYEES FOR THE PURPOSES OF THE ACT. JHE APPLICANT 
THEREUPON MADE THE INSTANT APPLICATION TO THE BOARD. 


5. THE APPLICANT SUBMITS THAT A QUESTION HAS ARISEN DURING THE OPER- 
ATION OF THE COLLECTIVE AGREEMENT BETWEEN THEM AS TO WHETHER THE PERSONS 
ON THE SCHEDULE ARE EMPLOYEES WITHIN THE MEANING OF THE ACT AND THAT 
ACCORDINGLY IT IS ENTITLED TO THE RELIEF WHICH IT IS SEEKING PURSUANT TO 
SECTION 79(2). THE RESPONDENT SUBMITS THAT THE REAL |SSUE BETWEEN THE 
PARTIES {S WHETHER OR NOT THE PERSONS IN QUESTION FALL WITHIN THE SCOPE 
OF THE BARGAINING UNIT DEFINED BY THE BOARD AND THAT THIS IS A MATTER FOR 


amet on 


DETERMINATION IN ACCORDANCE WITH THE GRIEVANCE PROCEDURE ESTABLISHED 
IN THE COLLECTIVE AGREEMENT AND THE "MANUAL'! WHICH 1S AN APPENDIX TO 
THE AGREEMENTe 


Gs THE BOARD HAS RECOGNIZED THAT THE QUESTION WHETHER A PERSON 1S COVERED 
BY A COLLECTIVE AGREEMENT AND THE QUESTION AS TO WHETHER A PERSON IS AN EM- 
PLOYEE FOR THE PURPOSES OF THE ACT ARE TWO SEPARATE ISSUESe THE BOARD HAS 
FURTHER RECOGNIZED THAT THE FORMER QUESTION 1S PROPERLY ONE FOR DETERMI NATIO 
BY WAY OF ARBITRATION AND THAT THE LATTER 1S ONE THAT FALLS WITHIN THE PURVI 
OF THE BOARD'S JURISDICTION (SEE CANADIAN CAR FORT WILLIAM DiviSi@N HAWKER 
S}DDELEY CANADA LTD. CASE, O«l.R.«B- MONTHLY REPORT, JANUARY 1966, P. (63) 
THe BOARD HAS ALSO RECOGNIZED THAT ITS DETERMINATION AS TO WHETHER OR NOT A 
PERSON 1S AN EMPLOYEE FOR PURPOSES OF THE AcT 1S NOT NECESSARILY THE SAME AS 
DETERMINATION AS TO WHETHER THAT PERSON 1S INCLUDED 1N A DEFINED BARGAINING 
UNIT. WHILE A PERSON MAY BE AN EMPLOYEE FOR THE PURPOSES OF THE ACT, THAT S! 
PERSON MAY NOT BE AN EMPLOYEE WHO 1S iNCLUDED IN A BARGAINING UNITe CONVERSE 
EVEN THOUGH THE BOARD FINDS THAT A PERSON IS NOT AN EMPLOYEE FOR PURPOSES OF 
AcT, THAT PERSON MAY FALL WITHIN THE DESCRIPTION OF A BARGAINING UNIT CONTALI 
IN A COLLECTIVE AGREEMENT (SEE MANNESMANN TUBE COMPANY LIMITED CASE, BoaRD F 
No. 11552-65-M). 22 Wana. x 
fe IT HAS BEEN ARGUED, HOWEVER, THAT A DETERMINAT{ON AS TO WHETHER 

OR NOT A PERSON 1S AN EMPLOYEE FOR PURPOSES OF THE ACT MAY HAVE A 
BEARING ON THE QUESTION AS TO WHETHER A PERSON FALLS WITHIN THE SCOPE 

OF A UNIT AS DESCRIBED {N AN AGREEMENT. MORE SPECIFICALLY, IN THE City 
OF Ste CATHARINES CASE, O.L.R.B. MONTHLY REPORT, JULY 1966, Ps 270, THE 
APPLICANT SUBMITTED THAT AN ARBITRATOR IN CONSIDERING WHETHER A PERSON 
1S COVERED BY A COLLECTIVE AGREEMENT SOMETIMES 1S CONFRONTED WITH THE 
QUESTION AS TO WHETHER OR NOT THAT PERSON IS OR 1S NOT AN EMPLOYEE > 

IT WAS ARGUED THAT THAT QUESTION MUST BE REFERRED TO THE BOARD BECAUSE 
sEcTION 1(3)(B8) PROVIDES THAT "THE OPINION OF THE BoaRD" 1S A MATERIAL 
FACTOR IN ANY DETERMINATION AS TO WHETHER A PZRSON 1S EMPLOYED IN A 
N'MANAGERIAL' OR"CONFIDENTIAL" CAPACITY. |N DISPOSING OF THE APPLICATION 
THE BOARD WAS NOT CALLED UPON TO DEAL WITH THIS ARGUMENT. IN THE SUB- 
SEQUENT MANNESMANN TUBE LIMITED CASE (suPRA), HOWEVER, THE BOARD, WHILE 
GRANTING THE RELIEF SOUGHT BY THE APPLICANT WITH RESPECT TO THE STATUS 
OF THE PERSONS CONCERNED FOR PURPOSES OF THE ACT, EXPRESSED THE VIEW 
THAT HAD THE ISSUE BEFORE THE BOARD GONE STRAIGHT TO ARBITRATION AND HAD 
THE ARBITRATOR DETERMINED THAT SOME PERSONS IN DISPUTE WERE EMPLOYEES 

OF THE RESPONDENT FOR THE PURPOSES OF THE COLLECTIVE AGREEMENT, THE 
ARBITRATOR IN MAKING SUCH AN AWARD WOULD NOT HAVE [NFRINGED THE BoarD's 
JURISDICTION.s WE CONCUR IN THAT VIEWe 


or IN THE CITY OF ST» CATHARINES CASE THE BOARD EXPRESSED THE VIEW 
THAT BEFORE AN APPLICANT WAS ENTITLED TO RELIEF UNDER AN APPLICATION 

MADE PURSUANT TO SECTION 79(2) fT MUST DEMONSTRATE THAT ANY DETERMINATION 
MADE BY THE BOARD UNDER SECTION 1(3)(8) WOULD SERVE A USEFUL PURPOSE 
CONNECTED WITH THE BARGAINING RIGHTS OF THE PARTIES. IN THE TOWNSHIP OF 
SCARBOROUGH CASE, BOARD FILE Now 11892-66-M, CITING THE ABOVE CASE AS 
AUTHORITY, THE BOARD HELD THAT RELIEF UNDER SECTION 79(2) 1S NOT AVAIL- 
ABLE TO AN APPLICANT WHERE THE PURPOSE OF THE APPLICATION 1S TO PAVE THE 
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WAY FOR WHAT, IN EFFECT, 1S A REQUEST FOR VOLUNTARY RECOGNITION OF A 
UNION AS BARGAINING AGENT FOR A GROUP OF EMPLOYEES NOT PREVIOUSLY 
COVERED BY A COLLECTIVE AGREEMENT, AS A SUBSTITUTE FOR A CERTIFICATE 
GRANTED BY THE BOARD. FURTHER, IN THE CITY OF ST. CATHARINES CASE 
(suPRA), THE BOARD FOUND THAT WHERE’ THE OCCUPATIONAL CLASSIFICATIONS 
OF THE PERSONS CONCERNED HAD BEEN SPECIFICALLY EXCLUDED FROM THE BAR- 
GAINING UNIT, THE APPLICANT HAD NO REMEDY UNDER SECTION 79(2) AS NO 
USEFUL PURPOSE WOULD BE SERVED RELATING TO THE BARGAINING RIGHTS OF 
THE PARTIES. ) 


9% IN WHAT CIRCUMSTANCES THEN DOES A DETERMINATION BY THE BOARD {N 

AN APPLICATION MADE UNDER SECTION 79(2) SERVE A USEFUL PURPOSE? IN 

THE CITY OF STe CATHARINES CASE THE BOARD SUGGESTED THAT WHERE ITS 
DECISION AS TO THE STATUS OF A PERSON WOULD ASSIST THE PARTIES {N THE 
ADMINISTRATION OF A COLLECTIVE AGREEMENT BETWEEN THEM, AN APPLICATION 
UNDER SECTION 79(2) WOULD APPEAR TO BE THE APPROPRIATE REMEDY. [N THE 
STEEL COMPANY OF CANADA LimiteD HittTon Works CASE, O.L.R.B. MONTHLY 
REPORT, JANUARY 1966, Pe. 760, THE APPLICANT, PRIOR TO MAKING AN APPLI- 
CATION UNDER SECTION 79(2) WITH RESPECT TO A NUMBER OF PERSONS, HAD 
ALREADY INSTI TUTED A GRIEVANCE RELATING TO THE SAME PERSONS ON THE 

{SSUE AS TO WHETHER THESE PERSONS WERE COVERED BY A COLLECTIVE AGREEMENT 
WITH THE RESPONDENTe THERE HAD BEEN NO SETTLEMENT OF THE GRIEVANCE 
PRIOR TO THE BOARD HEARING !N THE MATTERe IN THAT CASE THE BOARD WAS 

OF THE OPINION THAT ANY DETERMINATIONS THAT !T MADE PURSUANT TO SECTION 
1(3)(B) OF THE ACT WOULD NOT BE AN ACADEMIC EXERCISE AS THE BoaRbD!s 
FINDINGS WOULD BE A DETERMINING FACTOR FOR THE APPLICANT IN DECIDING 
WHETHER TO PROCEED TO ARBITRATION ON THE GRIEVANCES IT HAD ALREADY 
INSTITUTEDs THE BOARD {N THE MANNESMANN TUBE LIMITED CASE ACKNOWLEDGED 
THAT THE REAL !SSUE BETWEEN THE PARTIES APPEARED TO BE WHETHER THE 
PERSONS CONCERNED WERE INCLUDED IN THE BARGAINING UNIT DESCRIBED IN THE 
COLLECTIVE AGREEMENT BETWEEN THEMs THE BOARD ALSO ACKNOWLEDGED THAT !TS 
FINDINGS UNDER SECTION 1(3)(8) WERE PRELIMINARY TO AN ARBITRATION 
PROCEEDING WITH RESPECT TO THE PERSONS FOUND BY THE BOARD TO BE EMPLOYEES 
FOR THE PURPOSES OF THE ACT SO THAT A DETERMINATION COULD BE MADE 
WHETHER OR NOT SUCH PERSONS WERE INCLUDED IN THE BARGAINING UNIT REPRE- 
SENTED BY THE APPLICANTe THE BOARD, NEVERTHELESS, GRANTED THE APPLICANT 
THE RELIEF IT WAS SEEKING UNDER SECTION 79(2). 


bOs WE wOULD MENTION THAT IN THE STEEL COMPANY OF CANADA LIMITED CASE 
THE RESPONDENT MAINTAINED THAT THERE WAS NO ISSUE BETWEEN ITSELF AND THE 
APPLICANT AS TO WHETHER THE PERSONS CONCERNED IN THE APPLICATION WERE 
EMPLOYEES FOR THE PURPOSES OF THE ACTe THE RESPONDENT THEREFORE REFUSED 
TO TAKE ANY STAND AS TO THE EMPLOYMENT STATUS OF THESE PERSONS UNDER THE 
AcTe THE BOARD IN THAT CASE INTERPRETED THE RESPONDENT'S CAREFUL AVOID- 
ANCE OF ANY ADMISSION OR DENIAL AS TO WHETHER THE PERSONS CONCERNED WERE 
EMPLOYEES FOR PURPOSES OF THE ACT AS INDICATING THAT THE RESPONDENT 
RECOGNIZED THE RELEVANCE OF THE QUESTIONe IN THE MANNESMANN TUBE COMPANY 
LIMITED CASE THE BOARD HELD THAT THE FACT THAT THE PARTIES COULD NOT 
AGREE WHETHER THE PERSONS IN QUESTION WERE EMPLOYEES WITHIN THE MEANING 
OF THE ACT WAS CONCLUSIVE OF THE FACT THAT THE QUESTION HAD ARISENe 
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Lilie WE COME NOW TO A CONSIDERATION OF THE FACTS OF THE INSTANT CASEe 
FIRST OF ALL, WE WOULD POINT OUT THAT THE RECOGNITION CLAUSE OF THE 
COLLECTIVE AGREEMENT BETWEEN THE APPLICANT AND THE RESPONDENT ENCOM— 
PASSES “TALL CLERICAL AND TECHNICAL EMPLOYEES" OF THE RESPONDENT AS 
DESCRIBED IN THE BOARD'S CERTIFICATE OF JANUARY ZO Tie 95 2 tne 
DESCRIPTION OF THE BARGAINING UNIT IN THE CERTIFICATE, HOWEVER, IS IN 
TERMS OF "ALL OFFICE AND CLERICAL EMPLOYEES" IN VIEW OF THE WORDING 

OF THE RECOGNITION CLAUSE OF THE AGREEMENT IT APPEARS THAT THE APPLICANT 
REPRESENTS ALL OFFICE, CLERICAL AND TECHNICAL EMPLOYEES OF THE RESP ON- 
DENT, WITH THE EXCEPTION OF THOSE CLASSIFICATIONS SPECIFICALLY EXCLUDED 
BY THE BOARD'S CERTIFICATEe WE WOULD ADD THAT THE RESPONDENT DID NOT 
SUGGEST THAT THE DESCRIPTION OF THE UNIT SHOULD BE INTERPRETED OTHERW! SE> 


ee « AT THE HEARING IN THIS MATTER THE APPLICANT ACKNOWLEDGED THAT 
THE PERSONS ON THE SCHEDULE FILED WITH THE APPLICATION LISTED UNDER THE 
HEADINGS "SALES DEPARTMENT” AND UMETALLURGISCAL" FELL WITHIN CLASSIFICA 
TIONS EXCLUDED FROM THE BARGAINING UNIT DESCRIBED IN THE COLLECTIVE 
AGREEMENT, AND WITHDREW [TS APPLICATION WITH RESPECT TO THOSE PERSONS» 
IN LIGHT OF THE BOARD'S DECISION IN THE CITY OF Ste CATHARINES CASE IT 
WOULD APPEAR THAT THE APPLICANT, IN ANY EVENT, WAS NOT ENTITLED TO THE 
RELIEF UNDER SECTION 79(2) FOR THOSE PERSONSe 


1S AT THE HEARING THE RESPONDENT INFORMED THE BOARD THAT OTHER 
PERSONS ON THE SCHEDULE FILED 8Y THE APPLICANT WERE EMPLOYED pn 
OCCUPATIONAL CLASSIFICATIONS EXCLUDED FROM THE BARGAINING UNIT. THE 
RESPONDENT SUBMITTED, HOWEVER, THAT IT WAS NOT PREPARED TO SPECIFY THE 
PERSONS OR CLASSIFICATIONS CONCERNED AS THIS WAS A MATTER FOR ARBITRATION 
AND WAS NOT AN 1SSUE BEFORE THE BOARD. We ACCEPT THE RESPONDENT!’S SUB- 
MISSION THAT THE QUESTION AS TO WHETHER ANY OF THE PERSONS ON THE 
APPLICANT'S SCHEDULE ARE COVERED BY THE COLLECTIVE AGREEMENT 1S NOT BEFORE 
US AND THAT THE RESPONDENT {1S UNDER NO OBLIGATION TO MAKE REPRESENTATIONS 
TO THE BOARD ON THAT QUESTIONe 


14. WE DO NOT ACCEPT THE RESPONDENT'S SUBMISSION, HOWEVER, THAT NO 
QUESTION HAS ARISEN BETWEEN THE PARTIES AS TO WHETHER THE PERSONS ON 

THE SCHEDULE ARE EMPLOYEES FOR PURPOSES OF THE ACT. IN THE ABSENCE OF 

ANY REPRESENTATIONS BY THE RESPONDENT, WE ARE NOT AWARE OF ANY PERSONS 

ON THE SCHEDULE WHO ARE IN OCCUPATIONAL CLASSIFICATIONS EXCLUDED FROM 

THE BARGAINING UNIT BY THE RECOGNITION CLAUSE OF THE COLLECTIVE AGREEMENT, 
OTHER THAN THOSE PERSONS WITH RESPECT TO WHOM THE APPLICANT WITHDREW ITS 
APPLICATIONe IT MAY NEVERTHELESS BE THAT SOME OF THE PERSONS ON THE 
SCHEDULE FALL IN THE CATEGORIES OF "FOREMEN AND PERSONS OF EQUAL OR H!GHER 
RANK' OR "CHIEF CLERKS AND PERSONS OF EQUAL OR HIGHER RANK' WHICH 1S THE 
LINE OF MANAGEMENT DESIGNATED IN THE RECOGNITION CLAUSE IN THIS CONNEC 
TION WE WOULD POINT OUT THAT EXCEPT FOR THE VARIATION IN THE DESCRIPTION 
OF THE BARGAINING UNIT REFERRED TO IN PARAGRAPH ll, THE RECOGNITION 

CLAUSE IN THE AGREEMENT INCORPORATES THE BOARD'S CERTIFICATE OF JANUARY 
28TH, 1952. THIS CERTIFICATE, WE WOULD ADD, WAS BASED ON A FINDING BY 
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THE BOARD AND NOT UPON THE AGREEMENT OF THE PARTIES. IT HARDLY NEED BE 
SAID THAT THE BOARD WOULD NOT INCLUDE IN ANY BARGAINING UNIT PERSONS WHO 
FOUND WERE EMPLOYED IN "MANAGERIAL" OR "CONFIDENTIAL" CAPACITIES WITHIN 
THE MEANING OF THE ACTe IT THEREFORE FOLLOWS THAT A DETERMINATION BY 
THE BOARD AS TO THE EMPLOYMENT STATUS UNDER THE ACT OF PERSONS ON THE 
SCHEDULE WITH RESPECT TO WHOM THERE MAY BE A DISPUTE BETWEEN THE PARTIES 
UNDER THE ABOVE QUOTED EXCLUSIONS FROM THE BOARD'S CERTIFICATE 1S HIGHLY 
RELEVANT.s ACCORDINGLY, TO DENY THAT THE !SSUE HAS EVEN ARISEN 1S NOT 
SUPPORTABLEe 


aie ONE OF THE EXCEPTIONS FROM THE BARGAINING UNIT DESCRIBED {N THE 
BOARD'S CERTIFICATE IS "PERSONS WITH AUTHORITY EFFECTIVELY TO RECOMMEND 
CHANGES |N THE EMPLOYMENT STATUS OF EMPLOYEES", ( We WOULD ADD THAT THE 
BOARD FOR MANY YEARS HAS REFUSED TO GRANT SUCH A GENERAL TYPE OF EX-— 
CLUSION FROM BARGAINING UNITS BECAUSE OF THE OBVIOUS DIFFICULTIES OF 
IDENTIFYING THE PERSONS CONCERNED). AS THE BOARD HAS STATED JN PREVIOUSLY 
CITED CASES, IT 1S CONCEIVABLE THAT PERSONS FOUND BY THE BOARD TO BE 
EMPLOYEES FOR PURPOSES OF THE ACT MAY STILL FALL WITHIN AN EXCLUSION FROM 
A BARGAINING UNIT AND THE CONVERSE MAY ALSO BE THE CASE. NEVERTHELESS, 
PARTICULARLY WITH THE ABOVE TYPE OF EXCLUSION, A DETERMINATION BY THE 
BOARD UNDER SECTION 1(3)(8) oF THE ACT WOULD SERVE A USEFUL PURPOSE IN 
THAT SUCH A DETERMINATION OBVIOUSLY 1S BOUND TO |NFLUENCE THE POSITIONS 
OF THE PARTiES SHOULD THERE BE A DISPUTE BETWEEN THEM AS TO THE EMPLOY- 
MENT STATUS UNDER THAT EXCLUSION RELATING TO PERSONS ON THE SCHEDULE. 
FURTHER, IF FOR ANY REASON SUCH A DISPUTE |S TAKEN TO ARBITRATION BY 

WAY OF THE GRIEVANCE PROCEDURE UNDER THE COLLECTIVE AGREEMENT THE BoarRp!s 
DETERMINATION UNDOUBTEDLY WOULD BE OF GUIDANCE TO AN ARBITRATOR IN 
ARRIVING AT A DECISION AS TO THE EMPLOYMENT STATUS OF THE SAME FERSONS 
UNDER THE COLLECTIVE AGREEMENTe 


Le. THE BOARD ACCORDINGLY FINDS THAT THE APPLICANT |S ENTITLED TO 

RELIEF UNDER SECTION 79(2) WITH RESPECT TO ALL OF THE PERSONS ON THE 
SCHEDULE FILED BY THE APPLICANT IN THIS APPLICATION, WITH THE EXCEPTION 

OF THOSE PERSONS LISTED UNDER THE HEADING ''SALES DEPARTMENT" AND 
"METALLURGICAL" WITH RESPECT TO WHOM THE APPLICANT WITHDREW ITS APPLICATION. 


shew» MRe Aw Ae MORROW, EXAMINER, 1S AUTHORIZED TO INQUIRE INTO AND 
REPORT TO THE BOARD ON THE DUTIES AND RESPONSIBILITIES OF THE PERSONS ON 
THE SCHEDULE REFERRED TO IN THE ABOVE PARAGRAPH WITH RESPECT TO WHOM THE 
BOARD FOUND THE APPLICANT WAS ENTITLED TO RELIEF UNDER SECTION 79(2) OF 
THE ACT. 


DECISION OF BOARD MEMBER H. F. IRWIN: DecemBeR 15, 1966. 
| DISSENT. 


THE FACTS AS SET OUT IN PARAGRAPHS 1 TO 5, INCLUSIVE, OF THE 
MAJORITY DECISION ARE CORRECT AND DO NOT NEED REPEATING HERE. 
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PARAGRAPH 3 OF THE LETTER WRITTEN TO THE RESPONDENT BY THE 
PRESIDENT OF THE APPLICANT UNION, LOCAL 4509, UNITED STEELWORKERS OF 
AMERICA AND DATED MarRCcH 4, 1966 READS AS FOLLOWS: 


"it 1S THE OPINION OF LocaL 4509 THAT 
THE OCCUPANTS OF THESE POSITIONS, FOR THE 
MOST PART, ARE EMPLOYEES WITHIN THE MEANING 
OF THE ONTARIO LABOUR RELATIONS ACT, AND THAT 
THERE IS NO BAS!S UNDER THE ACT FOR THEIR 
EXCLUSION FROM THE BARGAINING UNIT. CLEARLY, 
1F THEY ARE EMPLOYEES WITHIN THE MEANING OF 
THE ACT, THERE 1S NO BASIS FOR THEIR EXCLUSION 
FROM THE BARGAINING UNITe WE HAVE PREPARED 
AND HAVE ATTACHED TO THIS LETTER A LIST OF 
THE POSITIONS AND THE PRESENT INCUMBENTS IN 
QUESTION SO FAR AS WE HAVE BEEN ABLE TO AS- 
CERTAIN THIS !NFORMATION." 


THIS MAKES IT ABUNDANTLY CLEAR THAT THE REAL OBJECTIVE AND THE END 
RESULT THE APPLICANT DESIRED TO ACHIEVE WAS TO HAVE THE 259 PERSONS 
NAMED IN THE SCHEDULE ATTACHED TO THE APPLICATION INCLUDED [IN THE 
BARGAINING UNIT AS DEFINED IN THE COLLECTIVE AGREEMENT WHICH EXISTED 
BETWEEN THE PARTIES AT THE DATE OF THIS APPLICATION. AT THE HEARING, 
THE APPLICANT REQUESTED THE DELETION OF 99 NAMES FROM THE SCHEDULE 
LEAVING 160 PERSONS STILL IN DISPUTEs 


Tuts BOARD HAS RECOGNIZED AND HELD IN THE CANADIAN CAR FORT 
WrtL1 am Dtviston HAWKER SIDDELEY CANADA LTD. Case, O-L.R.~B. MONTHLY 
REPORT, JANUARY, 1966, Pp. 763, THAT THE QUESTION WHETHER A PERSON 
1S BOUND BY A COLLECTIVE AGREEMENT SHOULD BE DETERMINED BY 
ARBITRATIONe IN THE INSTANT CASE, THE COLLECTIVE AGREEMENT BETWEEN 
THE PARTIES CONTAINS A PROCEDURE TO BE FOLLOWED [IN PROCESSING SUCH 
DIFFERENCES AS REQUIRED UNDER THE PROVISIONS OF SECTION 34 OF THE 
AcT AND IT SHOULD BE FOLLOWED. 


THE 1SSUE AS TO WHICH OF THE 160 PERSONS STILL IN DISPUTE 
ARE INCLUDED IN THE BARGAINING UNIT WILL PROBABLY BE DETERMINED TO 
A LARGE EXTENT UNDER THIS PROCEDURE WITHOUT HAVING TO MAKE ANY 
DECISION AS TO WHETHER THEY ARE EMPLOYEES FOR THE PURPOSES OF THE 
Act. FOR INSTANCE, EMPLOYEES DESIGNATUED AS AND PERFORMING THE 
FUNCTIONS OF GRADUATE ENGINEERS, ENGINEERS—IN-TRAINING, CHEMISTS, 
METALLURGISTS, DRAFTSMEN, NURSES, EMPLOYEES IN THE GENERAL MANAGER'S 
AND WORKS MANAGER!S OFFICES, SALES STAFF, COST ANALYST, ASSISTANT 
STOREKEEPER, TRANSPORTATION SHIPPER, SENIOR STATISTICS CLERK, AND 
EMPLOYEES WORKING AT OTHER THAN THE WILDE AVENUE PLANT ARE 
EXCLUDED FROM THE BARGAINING UNIT REGARDLESS OF WHETHER THEY ARE 
EMPLOYEES WITHIN THE MEANING OF SECTION 1(3)(8) OF THE LABOUR 
RELATIONS AcTe A PRIOR DECISION BY THIS BOARD AS TO WHETHER OR 
NOT THEY ARE EMPLOYEES WOULD NOT ASSIST THE ARBITRATION BOARD ONE 
1OTA AND WOULD BE A WASTE OF TIME AND INVOLVE THE PARTIES IN 
UNNECESSARY EXPENSE. 
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IF, SUBSEQUENTLY, THE ARBITRATION BOARD INFORMS THE PARTIES 
THAT 1T CANNOT MAKE A FINAL DETERMINATION AS TO WHETHER ANY 
EMPLOYEE OR GROUP OF EMPLOYEES NAMED IN THE SCHEDULE ARE BOUND 
BY THE COLLECTIVE AGREEMENT UNTIL THIS BOARD HAS RULED IF THEY 
ARE EMPLOYEES FOR THE PURPOSES OF THE ACT, AN APPLICATION UNDER 
SECTION 79(2) OF THE ACT COULD BE MADE AT THAT TIME. THIS BOARD 
COULD THEN PROCEED TO MAKE THE REQUESTED DETERMINATIONS WITH THE 
KNOWLEDGE THAT ITS FINDINGS WOULD SERVE A NECESSARY AND USEFUL 
PURPOSE. 


IN THESE CIRCUMSTANCES, JT. IS. PREMATURE. FOR THIS BOARD AT..THIS 
TIME TO ENTERTAIN THIS APPLICATION AND AUTHORIZE AN EXAMINER TO ENQUIRE 
INTO AND REPORT TO THE BOARD ON THE DUTIES AND RESPONSIBILITIES OF ANY 
OF THE 160 DSP Dae ER SONG REI ERE On GABiONM.E ts 


FOR THESE REASONS, | WOULD DISMISS THE APPLICATION. 


|NDEXED ENDORSEMENTS - SECTION 79(a) 


12399-66-M: UNnitTeD Dairy aND CREAMERY WorKERS! UNION, Local 493, 
CHARTERED BY THE RETAIL, WHOLESALE AND DEPARTMENT STORE UNION OF AMERICA, 
AFLsCIOsCLC. (TRADE UNION) ve KRAFT FOOD LIMITED OF BERWICK, ONTARIO 
(EMPLOYER )« 


BEFORE: J. Fe We WEATHERILL, VICE-CHAIRMAN, AND BOARD MEMBERS 
P. Je O'KEEFFE AND J. E. C. ROBINSON.’ 


APPEARANCES AT THE HEARING: He. BUCHANAN FOR THE TRADE UNION, AND 
We Me TEMPLE, Je Ke MULCAIR AND Le Le SWAIN FOR THE EMPLOYER.’ 


DECISION OF THE BOARD: DEceEMBER 9, 1966. 


iy THIS 1S A REFERENCE TO THE BOARD BY THE MINISTER OF LABOUR, 
PURSUANT TO SECTION 79A OF THE LABOUR RELATIONS ACT, OF THE QUESTION 
WHETHER THE TRADE UNION HAS GIVEN PROPER NOTICE TO BARGAIN TO THE EMPLOYER 
PURSUANT TO SECTION 40 OF THE LABOUR RELATIONS ACT OR ANY OTHER PROVISION 
OF THE ACT. 


a THE EVIDENCE DISCLOSES THAT ON AuGusST 17TH, 1966, THE BUSINESS 
AGENT OF THE TRADE UNION MAILED TO THE EMPLOYER, BY ORDINARY MAILy A 
LETTER INDICATING THAT NEGOTIATIONS FOR RENEWAL OF THE COLLECTIVE AGREE- 
MENT THEN |N EFFECT BETWEEN THE PARTIES WOULD BE SOUGHT. SUCH A LETTER, 
ASSUMING THAT IT CONSTITUTED NOTICE TO BARGAIN, WAS SENT WITHIN THE 
PERIOD PRESCRIBED IN THE COLLECTIVE AGREEMENT FOR THE GIVING OF SUCH 
NOTICE. SECTION 85(1) oF THE LABOUR RELATIONS ACT PROVIDES AS FOLLOWS:- 


FOR THE PURPOSES OF THIS ACT AND OF ANY 
PROCEEDINGS TAKEN UNDER IT, ANY NOTICE OR 
COMMUNICATION SENT THROUGH HER MAvesty'sS MAILS 
SHALL BE PRESUMED, UNLESS THE CONTRARY IS PROVED, 


mat (ite 


TO HAVE BEEN RECERVED BY THE ADDRESSEE UN THE 
ORDINARY COURSE OF MAI Le 


oe THE EVIDENCE FURTHER DISCLOSES THAT THE ABOVE LETTER, MAILED 

BY THE BUSINESS AGENT OF THE TRADE UNION, WAS NOT IN FACT RECEIVED 

BY THE EMPLOYER. IN THE LIGHT OF THIS EVIDENCE, THE PRESUMPTION 

RAISED BY SECTION 85 OF THE ACT DOES NOT APPLY» ON THIS POINT, 
REFERENCE MAY BE MADE TO THE TAYLOR WOODROW INSTALLATIONS Case, O.L.R.B. 
MONTHLY REPORT, JANUARY 1966, P. 772. 


Ly THE BUSINESS AGENT OF THE TRADE UNION SENT A NOTICE TO BARGAIN 
FOR THE RENEWAL OF THE COLLECTIVE AGREEMENT TO THE EMPLOYER ON SEPTEMBER 
24tH, 1966, AND THIS NOTICE WAS RECE!VED BY THE EMPLOYER, THIS NOTICE, 
HOWEVER, WAS NOT GIVEN WITHIN THE TIME SET OUT {N THE COLLECTIVE AGREE- 
MENT» THE RELEVANT PROVISION OF THE COLLECTIVE AGREEMENT 1S AS FOLLOWS?-— 


ARTICLE XIII 
EFFECTIVE DATE AND TERM AGREEMENT 


THIS AGREEMENT SHALL BECOME EFFECTIVE NOVEMBER 
Ltn, 1964, AND SHALL CONTINUE !N FULL FORCE AND 
EFFECT UNTIL NOVEMBER 3RD 1966. 


THIS AGREEMENT SHALL AUTOMATICALLY RENEW !TSELF 
UNLESS NOTICE OF INTENT TO TERMINATE OR AMEND 

SA{D AGREEMENT AS OF NOVEMBER 3RD 1966 oR NOVEMBER 
3RD OF ANY YEAR THEREAFTER, IS GIVEN BY EITHER 
PARTY AT LEAST SIXTY DAYS PRIOR TO NOVEMBER 3RD 
1966 oR NOVEMBER 3RD OF ANY YEAR THEREAFTER} 


THE NOTICE IN QUESTION WAS GIVEN LESS THAN SIXTY DAYS PRIOR TO 
NovemBeR 3RD, 1966. 


ye Section 40 oF THE LABOUR RELATIONS ACT IN EFFECT AT THE MATERIAL 
TIMES PROVIDES IN PART AS FOLLOWS?:-— 


4O.-(1) EtTHER PARTY TO A COLLECTIVE AGREEMENT 

MAY, WITHIN THE PERIOD OF TWO MONTHS BEFORE THE 
AGREEMENT CEASES TO OPERATE, GIVE NOTICE IN WRITING 
TO THE OTHER PARTY OF ITS DESIRE TO BARGAIN WITH 

A VIEW TO THE RENEWAL, WITH OR WITHOUT MODIFICATIONS, 
OF THE AGREEMENT THEN IN OPERATION OR TO THE MAKING 
OF A NEW AGREEMENTe 


(2) A NOTICE GIVEN BY A PARTY TO A COLLECTIVE 
AGREEMENT IN ACCORDANCE WITH PROVISIONS IN THE 
AGREEMENT RELATING TO I1TS TERMINATION OR RENEWAL 
SHALL BE DEEMED TO COMPLY WITH SUBSECTION l. 
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6. THE COLLECTIVE AGREEMENT, BY !TS TERMS, WOULD HAVE CEASED TO 
OPERATE ON NOVEMBER 3RD, 1966. NoTICE TO BARGAIN FOR RENEWAL OF THE 
AGREEMENT WAS GIVEN BY THE TRADE UNION ON SEPTEMBER 24TH, 1966. 
CLEARLY, THIS NOTICE WAS GIVEN WITHIN THE TIME PRESCRIBED |N SECTION 
NOK LM Or ote AC tow 11 WHCS ahs SO, NOTWITHSTANDING THE FACT THAT, HAD 
NOTICE BEEN GIVEN WITHIN THE PERIOD PROVIDED FOR IN THE COLLECTIVE 
AGREEMENT, SUCH NOTICE WOULD HAVE BEEN DEEMED TO COMPLY WITH SECTION 
4O(1), BY VIRTUE OF THE PROVISIONS OF SECTION 40(2) oF THE AcT. 


Ve THE PROVISIONS OF THE COLLECTIVE AGREEMENT IN THIS REGARD ARE 
SIMILAR TO THOSE OF THE COLLECTIVE AGREEMENT WITH WHICH THE BOARD 
DEALT IN THE WALFOopS Limited Case, (1958) C.C.H. CANADIAN LABouR Law 
REPORTER, 916,113. THE BOARD THERE HELD THAT, WHERE A COLLECTIVE 
AGREEMENT, BY ITS, TERMS, WAS "RENEWED" 1N THE ABSENCE OF NOTICE TO 
BARGAIN, THE AGREEMENT CAME TO AN END, GEASED TO OPERATE (IN THE 
LANGUAGE OF SECTION 40) AND THAT A NEW AGREEMENT CAME {NTO EXISTENCE 
AT THE FIXED POINT OF TIME. THE BOARD THERE RELIED UPON THE REASON- 
ING iN THE HIELD BrRotHers Limited Case, (1957) C.C.H. CANADIAN LABOUR 
ALAW REPORTER, 16,072. 


B. FOR THE REASONS GIVEN IN THE CITIED CASES, THE BOARD |S OF 
OP}NION THAT PROPER NOTICE TO BARGAIN WAS GIVEN BY THE TRADE UNION TO 
THE EMPLOYER PURSUANT TO SECTION 40 oF THE ACTe 


9. THE ANWER TO THE QUESTION REFERRED TO THE BOARD BY THE MINISTER 
1S AS FOLLOWS3- 


THE TRADE UNION HAS GIVEN PROPER NOTICE 
TO BARGAIN TO THE EMPLOYER PURSUANT TO 
SECTION 40 OF THE LABOUR RELATIONS AcT. 


12400-66-M: Unitep GLASS AND CERAMIC WoRKERS OF NORTH AMERICA AND iTS 
Loca. #24] (TRape UNION) v. BRANTFORD CONCRETE PIPE COMPANY LIMITED 
(EMPLOYER). 


BEFORE: J. H. BROWN, VICE-CHAIRMAN, AND BoARD MEMBERS H. F. IRWIN 
AND P. J. O'KEEFFE. 


APPEARANCES AT THE HEARING: J. PERNA AND O. H. FERGUSON FOR THE 
TRADE UNION, WARREN K. WINKLER FOR THE EMPLOYER. 


DECISION OF J. H. BROWN, VICE-CHAIRMAN, AND BOARD MEMBER H. F. IRWIN: 


DecemBerR 15, 1966. 


Ls THIS 1S A REFERENCE FROM THE MINISTER PURSUANT TO SECTION 79A 
OF THE LABOUR RELATIONS ACT. THE QUESTION FOR DETERMINATION 8Y THE 
1S WHETHER THE TRADE UNION |S ENTITLED TO GIVE NOTICE OF ITS DE 
BARGAIN TO THE EMPLOYER PURSUANT TO SECTION 47A OF THE ACT. 


a) 
1) 
m 
BW Lee. 
OO 


geen 


es THE TRADE UNION WAS CERTIFIED AS BARGAINING AGENT FOR A UNIT OF 
EMPLOYEES OF SEAFORTH CONCRETE PIPE LIMITED (HEREINAFTER REFERRED TO 
AS SEAFORTH) ON JULY 6TH, 1965. ALTHOUGH THE TRADE UNION AND SEAFORTH 
ENTERED INTO NEGOTIATIONS, NO COLLECTIVE AGREEMENT WAS EXECUTED BY THE 
PARTIES PRIOR TO SEAFORTH'S GOING INTO RECEIVERSHIP IN DECEMBER OF 
1965. On DecemBerR 22nd, 1965, SEAFORTH DISCONTINUED 1TS MANUFACTURING 
OPERATION OF CONCRETE PIPE AT BRANTFORD, SHUT DOWN 1TS PLANT AND 
TERMINATED THE EMPLOYMENT OF ALL OF ITS EMPLOYEES. 


oe On DECEMBER 28TH, 1965 CHARTERHOUSE CANADA LIMITED WHICH WAS A 
SECURED CREDITOR UNDER A DEBENTURE WITH A FLOATING CHARGE, APPOINTED A 
RECEIVER WHO IMMEDIATELY TOOK POSSESSION OF ALL OF THE ASSETS OF SEA- 
FORTH. DURING THE S!1X MONTH PERIOD SEAFORTH WAS UNDER RECEIVERSHIP, 
THE PLANT REMAINED [DLE. ONE OF THE CHARTERED BANKS WAS ASS! GNED THE 
INVENTORY AND RECEIVABLES BY THE RECEIVER IN PART PAYMENT OF SEAFORTH'S 
!NDEBTEDNESS TO THE BANK. THE BANK FROM TIME TO TIME SOLD MATERIALS 
AND OTHER !TEMS FROM THE PLANT AND THE RECEIVER ATTEMPTED TO SELL 
PHYSICAL ASSETS OF THE COMPANY, ON A PIECEMEAL BASIS. 


4, BY LETTER DATED MAy 5TH, 1966, A T. Le JOHNSON MADE THE FOLLOWING 
OFFER TO THE RECEIVER? 


jTHIS OFFER TO PURCHASE THE LAND AND BUILDINGS 
AND ALL OF THE EQUIPMENT AND TNSTALLATIONS OF SEAFORTH 
Pipe Co. LTD. LOCATED AT BRANTFORD, ONTARIO, 1S MADE 
TO YOU AS RECEIVER FOR THE ABOVE COMPANY. 


THE OFFER 1S AS FOLLOWS? 


- FOR THE LAND AND BUILDINGS, THE SUM OF 
$65,000 To BE PAID IN CASH ON THE CLOSING DATE. 


- FOR ALL OF THE EQUIPMENT AND INSTALLATIONS, THE 
suM OF $185,000 To BE PAID IN DEBENTURES AND/OR 
PREFERRED AND COMMON STOCK OF A COMPANY TO BE 
INCORPORATED TO PURCHASE THE ASSETS, AND IN A 
FORM TO BE MUTUALLY AGREED BETWEEN THE 
UNDERSIGNED AND CHARTERHOUSE CANADA LIMITED. 


THIS OFFER SHALL BE CONDITIONAL ON SATISFACTORY 
FINANCIAL ARRANGEMENTS BEING MADE BETWEEN THE UNDERSIGNED 
PARTY AND CHARTERHOUSE CANADA LIMITED TO COMPLETE THE 
TRANSACTION. THE CLOSING DATE OF THE TRANSACTION SHALL 
BE MUTUALLY ARRANGED, BUT SHALL NOT BE LATER THAN 
June 30, 1966. 


BY LETTER DATED MAY 9TH, 1966, THE RECEIVER ACCEPTED THE OFFER [N 
THE FOLLOWING TERMS? 


WE HEREBY ACCEPT YOUR OFFER DATED May 5, 1966 
FOR THE LAND, BUILDINGS AND EQUIPMENT LOCATED AT THE 


at 


COMPANY'S PREMISES IN BRANTFORD, ONTARIO. 


PLEASE ADVISE IF YOU WISH TO CLOSE THE 
TRANSACTION PRIOR TO JUNE 30, 1966. 


5 ON JuNE 20TH, 1966, BRANTFORD CONCRETE PIPE ComMPANY LIMITED 
(THE EMPLOYER) WAS INCORPORATED AS AN ONTARIO COMPANY FOR THE 

PURPOSE OF BARGAINING IN THE MANUFACTURE OF CONCRETE PIPE.’ THE LAND 
AND BUILDINGS WERE CONVEYED TO THE EMPLOYER, IN ACCORDANCE WITH THE 
TERMS SET OUT IN THE LETTER OF May 5TH, BY DEED REGISTERED ON JUNE 
29TH, 1966. By a BILL OF SALE EXECUTED ON JUNE 27TH, 1966. THE OWNER- 
SHIP OF THE EQUIPMENT AND INSTALLATIONS WAS ALSO TRANSFERRED TO THE 
EMPLOYER. 


6. THE EMPLOYER COMMENCED TO PRODUCE CONCRETE PIPE EARLY IN JULY 
OF 1965. ONLY ONE FORMER EMPLOYEE OF SEAFORTH, WHO HAD BEEN EMPLOYED 
BY THE RECEIVER TO ACT AS A CARETAKER OF THE PREMISES DURING THE 
PERIOD OF THE RECEIVERSHIP, WAS HIRED BY THE EMPLOYER. 


a WE WOULD MAKE REFERENCE TO THE D.He!. Limited Case, O.L.-R.B. 
MoNTHLY ReEPoRT, Aucust 1964, p. 237, IN WHICH THE BOARD FOUND THAT 
THERE WAS A SALE OF A BUSINESS UNDER SECTION 47A. IN THAT CASE, 

AS IN THE INSTANT CASE, THERE WAS A DEFAULT OF PAYMENT ON A DEBENTURE 
CHARGED AGAINST THE ENTIRE BUSINESS OF A COMPANY. |N ACCORDANCE WITH 
THE TERMS OF A DEBENTURE A RECEIVER WAS APPOINTED. |N THAT CASE, 
HOWEVER, D.eHel. LIMITED ACQUIRED SUBSTANTIALLY THE WHOLE UNDERTAKING 
AND ASSETS OF THE DEFAULTING COMPANY INCLUDING ALL GOODWILL CONNECTED 
WITH THE BUSINESS, ALL CONTRACTS AND AGREEMENTS FOR THE SUPPLY OF 
GOODS AND PERFORMANCE OF SERVICES INCLUDING UNFILLED ORDERS, WORK IN 
PROGRESS IN CONNECTION WITH PURCHASES AND UNFILLED ORDERS FOR THE 
SUPPLY BY OTHERS OF RAW MATERIAL. IN ADDITION D.H.!. ASSUMED AMONG 
OTHER LIABILITIES, ALL UNPAID WAGES AND SALARIES OF THE EMPLOYEES OF 
THE DEFAULTING COMPANY. MOREOVER, THE MANUFACTURING OPERATION CON- 
TINUED WITHOUT INTERRUPTION, O.H.I. TAKING OVER THE BUSINESS AS A 
GOING CONCERN. AS WELL, D.Hel. RETAINED THE SERVICES OF ALL OF THE 
EMPLOYEES OF THE DEFAULTING COMPANY. 


oe THE ESSENTIAL FACTS OF THE INSTANT CASE ARE CLEARLY DISTINU!ISH- 
ABLE FROM THOSE IN THE ABOVE CITED CASE. IN THE TRANSACTION BETWEEN THE 
RECEIVER AND THE EMPLOYER, THE EMPLOYER DID NOT ACQUIRE AS PART OF THE 
PURCHASE PRICE ANY OF THE INVENTORY, STOCK-IN-TRADE, CUSTOMER LISTS OR 
GOODWILL OF SEAFORTH. MOREOVER, THE EMPLOYER DID NOT TAKE OVER THE 
BUSINESS OF SEAFORTH AS A GOING CONCERN, THE PLANT HAVING BEEN SHUT 

DOWN AND UNDER RECEIVERSHIP FOR A PERIOD OF SiX MONTHS. RATHER, THE 
EMPLOYER ONLY ACQUIRED, BY PURCHASE, THE PHYSICAL PLANT OF SEAFORTH, 
THAT 1S THE LAND,BUILDINGS, EQUIPMENT AND #NSTALLATI ONS. 


- 734 - 


9. HAVING REGARD TO THE NATURE OF THE TRANSACTION AS OUTLINED 
ABOVE, THE BOARD FINDS THAT THERE HAS ONLY BEEN A SALE OF ASSETS 

IN THE INSTANT CASE» THE BOARD ACCORDINGLY FINDS THAT THERE HAS 
NOT BSEN A SALE OF A BUSINESS WITHIN THE MEANING OF SECTION 47a 

OF THE LABOUR RELATIONS ACT. THEREFORE, THE ANSWER TO THE QUESTION 
REFERRED TO THE BOARD FOR DETERMINATION !S THAT THE TRADE UNION 

1S NOT ENTITLED TO GIVE NOTICE OF ITS DES! RE TO BARGAIN TO THE 
EMPLOYER PURSUANT TO THE PROVISIONS OF SECTION 47a OF THE AcT. 


DECISHON. OF .-BOARD, MEMBER P.. J. O'KEEPRFEs DEceEMBER 15, 1966. 
| DISSENT. 


ON THE BASIS OF THE EVIDENCE BEFORE THE BOARD, | FIND THAT 
THE TRANSACTION !N THE #tNSTANT CASE CONSTI TUTES THE SALE OF A 
BUSINESS WITHIN THE MEANING OF SECTION 47A OF THE Act. ACCORDINGLY, 
IN ANSWER TO THE QUESTION REFERRED TO THE BOARD, | WOULD HAVE HELD 
THAT THE TRADE UNION WAS ENTITLED TO GIVE NOTICE OF ITS DES} RE TO 
BARGAIN TO THE EMPLOYER. 


|NDEXED ENDORSEMENT - RECONSIDERATION OF BOARD'S DECISION 


12517-66-R: Boot AND SHOE WoRKERS! UNION AFFILIATED WITH C.L.C.A.F. OF 
L. C.1.0. (APPLICANT) v. THE BREITHAUPT LEATHER COMPANY LIMITED (ResPoN- 
DENT). 


BEFORE: J. H. BROWN, VICE-CHAIRMAN, AND BoARD MemBers D. Be. ARCHER 
AND R. We TEAGLE. 


APPEARANCES AT THE HEARING: K. ScotTT FOR THE APPLICANT, R.~ G. MEUNIER 
FOR THE RESPONDENT, Ee SKINKLE FOR A GROUP OF EMPLOYEES. 


DECISION OF THE BOARD: DeEcemBerR 30, 1966. 

Arges te te 

oP THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT AT 
HASTINGS, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN 
AND OFFICE STAFF, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT 
APPROPRIATE FOR COLLECTIVE BARGAINING. 


4, AT THE HEARING I1N THIS MATTER ERNEST SKINKLE, AN EMPLOYEE OF 

THE RESPONDENT, APPEARED AND CLAIMED TO REPRESENT A GROUP OF EMPLOYEES 
WHO WISHED TO SUBMIT A STATEMENT OF DESIRE EXPRESSING OPPOSITION TO THE 
APPLICATIONe SKINKLE REQUESTED THAT THE BOARD EXTEND THE TERMINAL DATE 
IN ORDER TO GIVE THE EMPLOYEES AN ADEQUATE OPPORTUNITY TO FILE THEIR 
STATEMENT OF DESIRE WITH RESPECT TO THE APPLICATION. 


ie THREE COPIES OF THE NOTICE TO EMPLOYEES OF THE APPLICATION 
(Form 5) WERE SENT BY THE REGISTRAR BY REGISTERED MAIL DATED DECEMBER 


ry me 


12TH, 1966 To THE OFFICE OF THE RESPONDENT AT HASTINGS, THE LOCATION OF THE 
EMPLOYEES FOR WHOM THE APPLICANT 1S SEEKING CERTIFICATION. THE REPRESENTATIVE 
OF THE RESPONDENT AT THE HEARING INFORMED THE BoaRD THAT THE PLANT MANAGER AT 
HASTINGS HAD FORWARDED ALL OF THE MATERIAL RECEIVED FROM THE BOARD TO THE 
RESPONDENT'S HEAD OFFICE AT KITCHENER. THE KITCHENER OFFICE !N TURN HAD 
RETURNED THE NOTICE TO EMPLOYEES TO THE MANAGER AT HASTINGS FOR POSTING. THE 
RETURN OF POSTING CARD FILED BY THE APPLICANT STATES THAT THE ACTUAL POSTING 


OF THE NOTICE .TOOK PLACE. ON DECEMBER IOrueuuTHE REPRESENTATIVE OF -THE APPLICANT 
CONFIRMED THIS FACT AT THE HEARINGs 


i A TYPEWRITTEN STATEMENT OF DESIRE DATED DECEMBER 20TH, 1966 
BEARING THE SIGNATURE OF SKINKLE AND 29 OTHER PERSONS PURPORTING 

TO 8E EMPLOYEES OF THE RESPONDENT WAS SENT TO THE BOARD BY REGISTERED 
MAIL ON DECEMBER 22ND, 1966. THE STATEMENT HAVING BEEN MAILED To 

THE BOARD BY REGISTERED MAIL AFTER THE TERMINAL DATE OF DECEMBER COTH, 
1966, THE REGISTRAR FOLLOWING HIS USUAL PRACTICE RETURNED THE STATEMENT 
TO SKINKLE. 


ihe HAVING CONSIDERED ALL OF THE CIRCUMSTANCES IN THIS CASE THE 
BOARD ACCEDES TO THE REQUEST MADE BY SKINKLE TO EXTEND THE TERMINAL 
DATE. IN ARRIVING AT THIS DECISION, THE BOARD HAS TAKEN iNTO 
ACCOUNT THE FACT THAT THE POSTING OF THE NOTICE TO EMPLOYEES OF THE 
APPLICATION ONLY TOOK PLACE A DAY PRIOR TO THE TERMINAL DATE. IN 
THIS CONNECTION, WE NOTE THAT THE BARGAINING UN!IT CONCERNED IN THE 
APPLICATION 1S COMPOSED OF MORE THAN 50 EMPLOYEES. MOREOVER, THERE 
1S EVIDENCE BEFORE THE BOARD TO INDICATE THAT A GROUP OF EMPLOYEES 
HAS ENDEAVOURED TO FILE A STATEMENT OF DESIRE IN ACCORDANCE WITH THE 
PROCEDURE SET OUT IN FoRM 5. AS WELL, THE REQUEST FOR THE EXTENSION 
OF THE TERMINAL DATE HAS BEEN MADE BY AN EMPLOYEE PURPORTING TO 
REPRESENT A GROUP OF EMPLOYEES. FINALLY, THERE !S NO EVIDENCE TO 
SUGGEST THAT DELAY IN POSTING WAS BY DESIGN OR CULPABLE CARELESSNESS 
ON THE PART OF THE RESPONDENT. THE TERMINAL DATE ACCORDINGLY 1S 
EXTENDED, FOR ALL PURPOSES, TO JANUARY 6TH, 1967. 


Be WE WOULD STRESS, HOWEVER, THAT THE BOARD iS ONLY PREPARED TO 
GRANT AN EXTENSION OF THE TERMINAL DATE 1N ANY APPLICATION IN 
EXTRAORDINARY CIRCUMSTANCES, WHERE TO DO OTHERWISE M!GHT UNFAIRLY 
AFFECT THE POSITION OR RIGHTS OF PARTIES OR PERSONS HAVING AN 
INTEREST 1N THE PROCEEDING. WE WOULD ADD THAT WHERE ANY PARTY OR 
PERSONS HAVE FAILED TO FULFIL ANY OBLIGATION UPON THEM WHICH 
ADVERSELY AFFECTS THEIR POSITION THE BOARD WILL NOT PERMIT THE PARTY 
OR PERSONS CONCERNED TO GAIN BY THEH!R OWN SHORTCOMINGS. IT HARDLY 
NEED BE SAID THAT IF THE TERMINAL DATE ESTABLISHED IN PROCEEDINGS 
COULD, WITH FACILITY, BE EXTENDED, THE DISRUPTION TO THE BoarD's 
PROCEDURES AND THE RESULTING HARDSHIPS TO ALL PARTIES 1S NOT DIFFICULT 
TO ENVISAGE. 


314736). = 


EXCERPTS FROM DECISIONS IN CONSTRUCTION INDUSTRY CASES 


12494-66-R: CHRISTIAN LABOUR ASSOCIATION OF CANADA (APPLICANT) Ve 
JOHN VANDERVIES (RESPONDENT). 


5s THE RESPONDENT APPEARS TO BE A SMALL CONTRACTOR WHO ENGAGES 

IN THE CONSTRUCTION, REPAIR AND RE-M@DELLING OF COMMERICAL AND RESI— 
DENT!AL BUILDINGS. IT FURTHER APPEARS THAT THE RESPONDENT EMPLOYS 

ONLY CARPENTERS AND LABOURERS AND SUB-CONTRACTS OUT WORK TO BE 
PERFORMED BY ANY OTHER TRADE. AT THE PRESENT TIME, THE RESPONDENT HAS 
FOUR CARPENTERS AND TWO LABOURERS {N 17S EMPLOY. IT HAS BEEN THE 
PRACTICE OF THE APPLICANT TRADE UNION TO ORGANIZE ON AN “ALL EMPLOYEE! 
RATHER THAN ON A CRAFT BASIS AND THE BOARD HAS FOR SOME YEARS RECOGNI! ZED 
THIS PRACTICE JN iTS CERTIFICATES {SSUED TO THE APPLICANT. HAVING 
REGARD TO ALL THE ABOVE CONSIDERATIONS !T {S OUR VIEW THAT THE GRANTING 
OF AN ALL EMPLOYEE UNIT IN THIS CASE WOULD NOT LIKELY LEAD TO ANY WORK 
ASSIGNMENT DISPUTE. IN THESE CIRCUMSTANCES, THEREFORE, THE BOARD FINDS 
FURTHER THAT ALL EMPLOYEES OF THE RESPONDENT IN THE COUNTY OF LAMBTON, 
SAVE AND EXCEPT NON-WORKING FOREMEN, PERSONS ABOVE THE RANK OF NON- 
WORKING FOREMAN AND OFFICE STAFF, CONSTITUTE A UNIT OF EMPLOYEES OF THE 
RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING. 


(DecemBser 14, 1966). 


12509-66-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LocaAL 793 
(APPLICANT) Vs DRAKE CONSTRUCTION Co. LTD. (RESPONDENT). 

bs THE JOB INVOLVED IN THIS APPLICATION IS THE CONSTRUCTION OF A 
CAUSEWAY. IN CONNECTION THEREWITH, EARTH {S BEING MOVED FROM Two 
LOCATIONS TO BACK-FILL AN OLD CANALe THE CANAL 1S SITUATED iN THE TOWN— 
SHIP OF EDWARDSBURGH IN THE COUNTY OF GRENVILLE. SOME OF THE EARTH, FOR 
BACK-FILLING 1S OBTAINED IN THE SAME TOWNSHIP. HOWEVER, EARTH IS ALSO 
OBTAINED IN THE TOWNSHIP OF MATELDA tN WHAT WAS FORMERLY THE COUNTY OF 
DUNDAS. IN RECENT CASES, THE BOARD HAS HELD THAT THE UNITED COUNTIES 

OF STORMONT, DUNDAS AND GLENGARRY FORM AN APPROPRIATE GEOGRAPHIC AREA. 

IT 1S THUS APPARENT THAT THE JOB INVOLVED IN THIS APPLICATION 1S PARTIALLY 
WITHIN AN ESTABLISHED BOARD AREA AND PARTIALLY WITHOUT THAT AREA. HAVING 
REGARD TO THE ABOVE CONSIDERATIONS AND {N THE PARTICULAR CIRCUMSTANCES OF 
THIS CASE, THE BOARD FINDS FURTHER THAT ALL EMPLOYEES OF THE RESPONDENT 
IN THE UNITED COUNTIES OF STORMONT, DUNDAS AND GLENGARRY AND IN THE TOWN- 
SHIP OF EDWARDSBURGH, IN THE COUNTY OF GRENVILLE, ENGAGED {N THE OPER- 
ATION OF CRANES, SHOVELS, BULLDOZERS AND SIMILAR EQUIPMENT, AND THOSE 
PRIMARILY ENGAGED IN THE REPAIRING AND MAINTAINING OF SAME, SAVE AND 
EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING 
FOREMAN, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE 

FOR COLLECTIVE BARGAINING. 


(DecemBer 16, 1966). 


rape ea 


12529-66-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA, 
LocaL 2486 (APPLICANT) Ve We As McDoucade Ltp, (RESPONDENT). 


Ly. THE JOB SITE AFFECTED BY THIS APPLICATION {S aT LITTLE CuRRENT 
ON MANITOULIN ISLAND. THE APPLICANT HAD APPOPEO POR, THe OtUSTRICT OF 
MANITOULIN WITH THE EXCEPTION OF BoarRD AREAV FI POMOTHERE £8'ONo GENERAL 
PATTERN OF BARGAINING AMONG TRADE UNIONS AND EMPLOYERS FROM WHICH {T 

CAN BE |!NFERRED THAT THE AREA PROPOSED BY THE APPLICANT 1S AN APPROPRI - 
ATE GEOGRAPHIC AREA. AT THE PRESENT TIME, THE BOARD HAS NOT INCLUDED 
THE DISTRICT OF MANITOULIN IN ANY APPROPRIATE GEOGRAPHIC AREA AND IT IS 
NOT PREPARED TO ESTABLISH A NEW GEOGRAPHIC AREA INITANSVOCASE « hs Ak 
PURELY INTERIM MEASURE, HOWEVER, THE BOARD FINDS THAT ALL CARPENTERS 

AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT JIN THE 
DISTRICT OF MANITOULIN EXCEPT THAT PORTION OF THE DISTRICT OF MANITOULIN 
WITHIN A STHERTY=FIVE MILE RADIUS OF THE CITY OF SUDBURY FEDERAL BUILDING, 
SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON- 
WORKING FOREMAN, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPRO- 
PRIATE FOR COLLECTIVE BARGAINING. 


(DECEMBER 30, 1966). 
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STATISTICAL TABLES FOR DECEMBER 1966 
TABLE «1 


APPLICATIONS AND COMPLAINTS FILED WITH THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER FILED 
DeEcemMBER Ist 9 MONTHS OF FISCAL YEAR 


1966 1966-67 __ 1965-66 
Le . CERTIFLCATLON 51 706 75 
belie DECLARATION TERMINATING 
BARGAINING RIGHTS ~ 5 30 L7 
Ole DECLARATION OF SUCCESSOR 
STATUS ~ 9 Ny 
ae DECLARATION THAT STRIKE 
UNLAWFUL Vi 26 42 
Moe DECLARATION THAT LOCK- 
Out UNLAWFUL = a! 4 
Vig CONSENT TO PROSECUTE +B 70 79 
as ees COMPLAINT OF UNFAIR 
PRACTICE IN EMPLOYMENT 
(Section 65) ? 82 83 
alah tse Mi SCELLANEOUS 8 et 39 
TOTAL 89 975 1056 


Agee 


HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER 
DECEMBER 1st 9 MONTHS OF FISCAL YEAR 
1966 1966-67 1965-66 


HEARINGS AND CONTINUATION OF 
HEARINGS BY THE BOARD 70 700 900 


ie. ~ 


TABLE: alan 


APPLICATIONS AND COMPLAINTS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 
——$——$————————— ee NATTY EAD UU RELATIONS BOARD 


BY MAJOR TYPES 


NUMBER DISPOSED OF 
DECEMBER 1ST 9 MONTHS OF FISCAL YR, 
1966 1966-67 1965-66 


——————————————————— 


A CERTIFICATION 58 743 WOE 


aig DECLARATION TERMINATING 
BARGAINING RIGHTS 1 26 isi 


Sd Ad cae DECLARATION OF SUCCESSOR 
STATUS Mf 9 10 


Ve DECLARATION THAT STRIKE 
UNL AWFUL Ly 21 40 


Ve DECLARATION THAT LocK— 
Out UNLAWFUL 1 if 4 


Vie CONSENT TO PROSECUTE 1 54 74 


Vi COMPLAINT OF UNFAIR 
PRACTICE 1!N EMPLOYMENT 
(Section 65) 10 92 89 


Vibk | < MISCELLANEOUS 


TOTAL 


WO “NI 
\O 


98 1090 


Sa 


TABLE IV 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


BY TYPE AND DISPOSITION 
































NUMBER OF APPLICATIONS NUMBER OF EMPLOYEES* 
DecemBER Ist 9 MTHS FISCAL YRe DEceEmMBER lst 9 MTHS FISCAL Y 
1966 1966-67 1965-66 1966 1966-67 1965-66 
|. CERTIFICATION 
“GRANTED 42 546 567 1263 15573 14838 
DISMISSED 9 133 227 266 10304 B44 
WITHDRAWN Raa 64 67 110 925 3361 
TOTAL _58 743 761 1639 26802 26643 
lle TERMINATION 
OF BARGAINING 
Ri GHTS 
GRANTED ni 15 24 32 Lgl, 1294 
D1 SMISSED = ace 25 - 279 765 
WITHDRAWN Pak See te xen - 119 
TOTAL eras 26 52 oe (oe 2178 


*THESE FIGURES REFER TO THE NUMBER OF EMPLOYEES DIRECTLY AFFECTED AND ARE BASEL 
ON THE NUMBER OF EMPLOYEES IN THE BARGAINING UNITS AT THE TIME THE APPLICATIOI 


FOR CERTIFICATION WERE FILED WITH THE BOARD. TOTALS FOR APPLICATIONS DISMISSI 
AND WITHDRAWN ARE APPROXIMATE. 


ao PE me 


TABLE IV 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 
a a ee ee a Ne ee A EY ES SOA 


BY TYPE AND DISPOSITION (CONTINUED ) 


NUMBER OF APPLICATIONS 
DECEMBER Ist 9 MONTHS FISCAL YEAR 


1966 1966-67 1965-66 


111. DECLARATION THAT STRIKE 
UNLAWFUL 


GRANTED 


Di SMI SSED 
WITHDRAWN 


TOTAL 


IV. DECLARATION THAT Lockout 
UNLAWFUL 


GRANTED 


DISMISSED 
WITHDRAWN 


TOTAL 


I é, 1 
I Ee t 
| 


V. CONSENT TO PROSECUTE 


GRANTED - a 29 
DISMISSED = 9 14 
WITHDRAWN 1 38 31 

TOTAL i 54 74 


aL: 
TABLE V 


REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS DISPOSED 


OF BY THE ONTARIO LABOUR RELATIONS BOARD 


- eu NUMBER OF VOTES oe 
DecemBeR lst 9 MTHS FISCAL YEAR 


1966 1966-67 1965-66 
CERTIFICATION AFTER VOTE* 
PRE-HEARING VOTE 1 14 pal 
PosT-HEARING VOTE NE 29 25 
BaLLots Not CouNTED - - - 
DISMISSED AFTER VOTE 
PRe-HEARING VOTE ue 9 6 
PosT-HEARING VOTE 3 48 26 
BALLOTS Not COUNTED - - 2 
TOTAL 6 100 80 


*|NCLUDES APPLICANT-INTERVENER APPLICATIONS IN WHICH BOTH APPLICANT 


AND |NTERVENER APPLY FOR A NEW UNIT AND E}THER APPLICANT OR INTERVENER 
{S CERTIFIED. 


TABLE VI 


REPRESENTATION VOTES IN TERMINATION APPLICATIONS DISPOSED OF 


BY THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER OF VOTES 
DECEMBER lst 9 MTHS FISCAL YEAR 


1966 1966-67 1965-66 
*RESPONDENT UNION SUCCESSFUL = 4 1 
RESPONDENT UNION UNSUCCESSFUL i te 19 
TOTAL 1 16 20 


*IN TERMINATION PROCEEDINGS WHERE A VOTE 1S TAKEN THE APPLICANT IS A GROUP 


OF EMPLOYEES OR THE EMPLOYER$ THE INCUMBENT UNION 1S THUS THE RESPONDENTe 
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